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AIDS  and  HIV  infection;  epidemiologic  research 
studies,  27562-27564 
Meetings: 

National  Immunization  Conference,  27564-27565 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  27561-27562 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 

Connecticut,  27530 
Montana,  27530 
North  DaJcota,  27530 


Meetings;  Sunshine  Act,  27657  - 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Narragansett  Bay,  Quonset  Point,  RI;  safety  zone,  27461- 
27462 

Regattas  and  marine  parades: 

Tallship  Erie  94,  27460-27461 
PROPOSED  RULES 
Ports  and  waterways  safety: 

Lake  Michigan,  IL;  safety  and  secmity  zone,  27516-27517 

Commerce  Department 

See  Export  Administration  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  27537-27538 

Procurement  list;  additions  and  deletions,  27530-27531, 
27538-27539 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Indonesia,  27536 
Kuwait,  27536-27537 

Corporation  for  National  and  Community  Service 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  27539 

Defense  Department 

See  Army  Department 
RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  27662-27706 
NOTICES 
Meetings; 

Science  Board  task  forces,  27539 

Women  in  Services  Advisory  Committee,  27539 

Employment  Standards  Administration 

NOTICES 
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Natural  gas  exportation  and  importation: 

American  Gas  &  Technology,  Inc.,  27541 
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Arizona,  27505-27506 
Missouri,  27505 
PROPOSED  RULES 
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Hawaii,  27525 
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See  Fiscal  Service 
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on  public  lands,  27462-27464 
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to  refuse  to  approve;  correction,  27659 
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Forest  Service 
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Alaska  National  Interest  Lands  Conservation  Act;  Title  VIII 
implementation  (subsistence  priority): 

Moose  and  rainbow  trout;  customary  and  traditional  use 
on  public  lands,  27462-27464 

General  Services  Administration 

RULES 

Federal  property  management: 

Aviation,  transportation,  and  motor  vehicles — 
Government  aviation  administration  and  coordination, 
27486-27487 
Federal  travel: 

Residence  transaction  expenses  reimbursement;  title 
requirements,  27487-27490 
NOTICES 

Federal  telecommunications  standards: 
Telecommunications — 

Inter-city  telecommunications  services;  Joint  Concept 
Review  Committee;  report  availability,  27560- 
27561 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

See  Social  Security  Administration 


Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 

Hospital  inpatient  prospective  payment  systems  and  1 995 
FY  rates,  27708-27930 
NOTICES 

Organization,  functions,  and  authority  delegations,  27565 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  development  block  grant  program — 

Small  cities  program,  27940-27961 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  27570-27571 
Public  and  Indian  housing — 

Homeownership  program  (HOPE  1),  27571-27572 
Organization,  functions,  and  authority  delegations: 

Deputy  Inspector  General  et  al.,  27572-27573 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 
NOTICES 

Committees;  establishment,  renew’al,  termination,  etc.; 

Uinta-Southwestem  Utah  Regional  Coal  Team,  27573 
Privacy  Act: 

Systems  of  records,  27573-27574 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Contribution  substantiation  requirement,  27458-27460 
PROPOSED  RULES 
Income  taxes: 

Contribution  substantiation  requirement;  cross-reference, 
27515-27516 
NOTICES 

Taxable  substances,  imported; 

Di-n-hexyl  adipate,  etc.,  27652-27653 
Epichlorohydrin  and  allyl  chloride,  27653 
Para-nitro phenol,  etc.,  27653-27654 
Texanol  benzyl  phthalate,  27654-27655 

International  Trade  Administration 

NOTICES 

Antidumping: 

Phthalic  anhydride  from — 

Venezuela,  27532-27534 

International  Trade  Commission 

NOTICES 

Meetings:  Sunshine  Act,  27657-27658 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Cundiff,  Gregory  B.,  27577-27578 
Lone  Star  Railroad,  Inc.,  et  al.,  27578-27579 
Railroad  services  abandonment: 

Indiana  Southern  Railroad,  Inc.,  27578 

James  Madison  Memorial  Fellowship  Foundation 

RULES 

Fellowship  program  requirements,  27490-27496 


VI 


Federal  Register  /  Vol.  59.  No.' 102  /  Friday,  May  27,  1994  /  Contents 


Justice  Department 

See  Antitrust  Division 

See  National  Institute  of  Corrections 
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Pollution  control;  consent  judgments: 

ASARCO,  Inc.,  et  al..  27579-27580 

Chemical  Waste  Management  of  Kansas.  Inc..  27580 

Wedzeb  Enterprises,  Inc.,  et  al.,  27580 

Labor  Department 

See  EmplojTnent  Standards  Administration 
See  Federal  Contract  Compliance  Programs  Office 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Oil  and  gas  leases: 

Wyoming,  27574-27575 
Opening  of  public  lands: 

Oregon.  27575 

Realty  actions;  sales,  leases,  etc.: 

Nevada.  27576-27577 
Withdrawal  and  reseivation  of  lands: 

Washington.  27575-27576 

Legal  Services  Corporation 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Louisiana  L^al  Consortium.  Inc.,  27585-27586 

Library  of  Congress 

PROPOSED  RULES 

Federal  claims  collection;  salary  offset,  27517-27519 

Martin  Luther  King,  Jr.  Federal  Holiday  Commission 

NOTICES 

Meetings,  27587 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Public  Partnership  Office  Advisory  Panel,  27586 

Theater  Advisory  Panel.  27586 

Vfisual  Arts  Advisoiy  Panel,  27586-27587 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards; 

Child  restaint  systems — 

Built-in  restraints  for  vans;  testing  within  vehicle  or 
shell  into  which  restraint  is  installed;  petition 
denied,  2750e)-275n8 

NOTICES 

Meetings: 

Research  and  development  programs,  27649-27650 

National  Institute  of  Corrections 

NOTICES 

Meetings: 

Advisory  Board,  27581 

National  Institutes  of  Health 

NOTICES 

Meetings: 

National  Heart,  Lung,  and  Blood  Institute.  27566-27567 
National  Institute  of  Allergy  and  Infectious  Diseases. 
27565-27566 

National  Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases.  27566 


Research  Grants  Division  Behavioral  and  Neurosciences 
Special  Emphasis  Panel,  27567-27568 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Endangered  and  threatened  suecies- 
Steelhead — 

Critical  habitat  designation,  27527-27528 
NOTICES 
Permits: 

Endangered  and  tlireatened  species.  27534-27535 
Marine  mammals.  27535-27536 

National  Science  Foundation 

NOTICES 

Meetings: 

Cross  Disciplinary  Special  Emphasis  Panel,  27587 
Electrical  and  Communication  Systems  Special  Emphasis 
Panel.  27587 

Instrumentation  and  instrument  Development  Advisory 
Panel,  27587 

Networking  and  Communications  Research  and 

Infrastructure  Special  Emphasis  Panel,  27587-27588 
Polar  Programs  Advisory  Committee,  27588 
Systemic  Reform  Special  Emphasis  Panel,  27588 
Undergraduate  Education  Special  Eniphasis  Panel.  27587 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Nuclear  Waste  Advisory  Committee,  27588 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 
NOTICES 

Power  plan  amendments: 

Columbia  River  Basin  fish  and  wildlife  program.  27588- 
27500 

Patent  and  Trademark  Office 
PROPOSED  RULES 
Patent  cases: 

Fee  revision,  27519-27525 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  class  exemption: 

Settlement  agreements  between  Labor  Department  and 
plans;  transaction  exemptions.  27581-27584 

Personnel  Management  Office 

PROPOSED  RULES 

Employment: 

Reduction  in  force — 

Permissive  temporary  exceptions,  27509 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Yugoslavia,  Federal  Republic  of  (Serbia  and  Montenegro); 
continuation  of  state  of  emergency  (Notice  of  May  25, 
1994),  27429 

Yugoslavia  (former)  International  Tribunal:  assistance 
(Presidential  Determination  No.  94-25  of  May  16. 
1994),  27431 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
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See  Health  Resources  and  Ser\  ices  Administration 
See  National  Institutes  of  Health 
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Agency  information  collection  acti\  ities  under  OMB 
review,  27568 

Research  and  Special  Programs  Administration 

NOTICES 

Meetings; 

International  standards  on  transport  of  dangerous  goods, 
27650 

Rural  Electrification  Administration 

RULES 

Electric  loans: 

Borrower  accounting  requirements;  correction,  27435- 
27436 
NOTICES 

Electric  and  telephone  loans  (bulletins): 

Joint  use  of  facilities:  rescission,  27529 

Secret  Service 

NOTICES 

Senior  Executive  Ser\dco: 

Performance  Review  Boards;  membership,  27655 

Securities  and  Exchange  Commission 

RULES 

Investment  advisers; 

Wrap  fee  programs  disclosure 
Correction.  27659 

NOTICES 

Electronic  Data  Gathering,  Analysis,  and  Retrieval  System 
(EDGAR); 

Corporation  Finance  Division  filings;  phase-in  changes 
and  corrections.  27590-27626 
Privacy  Act: 

Systems  of  records,  27626-27633 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  27634- 
27636 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Chicago  Stock  Exchange,  Inc.,  27633 
Cincinnati  Stock  Exchange,  Inc.,  27633-27634 
Philadelphia  Stock  Exchange,  Inc.,  27636 
Applications,  hearings,  determinations,  etc.: 

Principal  Mutual  Life  Insurance  Co.  et  al.,  27636-27639 
Public  utility  holding  company  filings,  27639-27643 
Security  Equity  Fund  et  al.,  27643-27644 

Small  Business  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.. 

Furman  Selz  SBIC,  L.P.,  27644 
Houston  Partners  SBIP,  Ltd.,  27644-27645 
Odyssey  Partners  SBIC,  L.P..  27645 
Shaw  Venture  Partners  III,  L.P.,  27645 
Triad  Capital  Corp.  of  New  York,  27645 

Social  Security  Administration 

NOTICES 

Agency  information  collection  ac  tivities  under  OMB 
review.  27569 

Social  security;  foreign  insurance  or  pension  system: 
Yemen.  27570 

S(x:ial  security  disability  insurance; 

Process  reengineering  program:  disability  reengineering 
project  proposal:  request  for  comments,  27569-27570 


State  Department 

NOTICES 

Meetings: 

International  Telecommunications  Advisory  Committee, 
27646 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Initial  and  permanent  regulatory  programs: 

Surface  coal  mining  and  reclamation  operations — 

Land  use  information,  27932-27938 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability,  etc.: 

Shoreline  development.  AL,  et  al.,  27646-27648 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highw’ay  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Fiscal  Serv  ice 

See  Internal  Revenue  Service 

See  Secret  Service 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  27650-27651 

United  States  Enrichment  Corporation 

RULES 

Freedom  of  Information  Act;  implementation,  27436-27442 

Veterans  Affairs  Department 

NOTICES 

.•\gency  information  collection  activities  under  OMB  review 
On-the-job  and  apprenticeship  training:  monthly 
certification,  27655 

Voluntary  service  application,  27655-27656 
Meetings: 

Special  Medical  Advisory  Group.  27656 


Separate  Parts  In  This  Issue 
Part  II 

Department  of  Defense.  27662-27706 

Part  III 

Department  of  Health  and  Human  Services,  Health  Care 
Financing  Administration.  27708-27930 

Part  IV 

Department  of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  27932-27938 

Part  V 

Department  of  Housing  and  I'rban  Development,  27940- 
27961 
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Presidential  Determination  No.  94-25  of  May  16,  1994 

Drawdown  of  Commodities  and  Services  To  Assist  the 
International  Tribunal  for  the  Former  Yugoslavia 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  548(e)  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act,  1994  (Titles  I-V  of  Public  Law 
103-87)  (the  “Act”),  I  hereby: 

direct  that  the  provision  of  commodities  and  services  to  the  United 
Nations  War  Crimes  Tribunal  will  contribute  to  a  just  resolution 
of  charges  regarding  genocide  or  other  violations  of  international 
law  in  the  former  Yugoslavia:  and 

direct  the  drawdown  of  commodities  and  services  of  an  aggregate 
value  not  to  exceed  $6  million  from  the  inventory  and  resources 
of  the  Departments  of  State,  Justice,  and  Defense,  the  Federal  Bureau 
of  Investigation,  the  Central  Intelligence  Agency,  and  other  agencies 
of  the  U.S.  Government  under  the  authority  of  section  552(c)  of  • 
the  Foreign  Assistance  Act  of  1961,  as  amended,  and,  as  provided 
in  section  548(e)  of  the  Act,  without  regard  to  the  ceiling  limitation 
contained  in  paragraph  (2)  thereof.  Amounts  to  be  drawn  down 
from  each  agency  shall  be  decided  by  that  agency  and  the  Depart¬ 
ment  of  State. 

You  are  authorized  and  directed  to  notify  the  Congress  of  this  determination 
and  to  publish  it  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  Mav  16,  1994. 

II- R  nor.  94-13211 
Filed  5-25-94:  3:37  pm] 

Billing  rode  4710-10-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  I5i0. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  271  and  278 

[Amendment  No.  354] 

Food  Stamp  Program:  Modifying  the 
Limit  on  Civil  Money  Penalties  for 
Trafficking  in  Benefit  Redemption 
Instruments 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Omnibus  Budget 
Reconciliation  Act  of  1993  includes 
several  provisions  which  amend  the 
Food  Stamp  Act  of  1977,  as  amended 
(the  Act).  This  final  rule  implements 
those  nondiscretionary  provisions 
pertaining  to  increased  limits  for  civil 
money  penalties  for  trafficking  in 
benefit  redemption  instruments  and  for 
selling  firearms,  ammunition, 
explosives,  or  controlled  substances  for 
benefit  redemption  instruments.  The 
intended  effect  of  this  rule  is  to  raise  the 
amounts  of  civil  money  penalties  paid 
by  authorized  firms  for  the  types  of 
violations  specified. 

DATES:  The  provisions  of  this  final  rule 
are  effective  on  October  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Fecteau,  Coupon  and  Retailer 
Branch,  Benefit  Redemption  Division, 
Food  and  Nutrition  Service,  Alexandria, 
Virginia,  22302,  (703)  305-2419. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purpose  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  OMB. 


Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  Notice(s)  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24. 1983, 
or  48  FR  54317,  December  1, 1983,  as 
appropriate,  and  any  subsequent  notices 
that  may  apply),  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  review-ed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  No.  96-^354).  The  Administrator  of 
the  Food  and  Nutrition  Service  has 
certified  that  this  action  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  would  have  almost  no  impact 
on  the  vast  majority  of  authorized  firms, 
most  of  which  follow  the  program  niles 
carefully. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
recordkeeping  or  reporting  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
“Effective  Date”  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  Food  Stamp 
Program  the  administrative  procedures 
are  as  follows:  (1)  for  program  benefit 
recipients — state  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2020  (e)(10j  and  7  CFR  273.15;  (2)  for 
State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2023  set  out  at  7  CFR  276.7  (for  rules 


related  to  non-quality  control  (QC) 
liabilities)  or  Part  283  (for  rules  relr  ted 
to  QC  liabilities);  (3)  for  program 
retailers  and  wholesalers — 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2023  set  out  at  7 
CFR  278.8. 

Public  Participation  and  Justification  for 
Less  than  a  Thirty-day  Effective  Date 

This  action  is  being  finalized  without 
prior  notice  or  public  comment  under 
authority  of  5  U.S.C.  553(b)(3)(A)  and 
(B).  The  matters  addressed  by  this 
rulemaking  are  nondiscretionary.  The 
provisions  in  this  rule  have  already 
been  implemented  and  were  effective  on 
October  1. 1993.  Therefore,  the 
Department  has  determined  in 
accordance  with  5  U.S.C.  553(b)  that 
Notice  of  Proposed  Rulemaking  and 
Opportunity  for  Public  Comments  is 
unnecessary  and  contrary  to  the  public 
interest  and.  in  accordance  with  5 
U.S.C.  553(d),  finds  that  good  cause 
exists  for  making  this  action  effective 
prior  to  the  date  of  publication. 

Background 

Section  344  of  the  Hunger  Prevention 
Act  of  1988,  Pub.  L.  No.  100-435, 
provided  the  Secretary  with  authority  to 
impose  a  civil  money  penalty  (CMP)  of 
up  to  520,000  per  violation  in  lieu  of  a 
permanent  disqualification  of  a  firm  for 
trafficking  in  food  stamps  or  other 
program  benefit  instruments,  if  the 
Secretary'  determines  that  there  is 
substantial  evidence  that  the  firm  had 
an  effective  policy  and  program  in  effect 
to  prevent  trafficking  violations.  Section 
1743  of  the  Food,  Agriculture  and  Trade 
Act  of  1990,  Pub.  L.  No.  101-624, 
limited  the  CMP  authority  to  540,000 
over  a  two-year  period,  and  extended 
the  same  authority  to  firms  which 
exchange  firearms,  ammunition, 
explosives  or  controlled  substances  for 
coupons.  Current  regulations  at  7  CFR 
278. 6(j)  specify,  in  accordance  with  the 
Act,  that  such  CMP’s  shall  not  exceed 
520,000  for  each  violation,  and  shall  not 
exceed  540,000  during  a  two-year 
period. 

Section  13943  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Pub.  L.  No. 
103-66)  further  amends  Section 
12(b)(3)(B)  of  the  Act  7  U.S.C. 
2021(b)(3)(B)  to  modify  the  monetary- 
cap  on  CMPs  by  applying  the  540,000 
cap  to  each  single  investigation,  rather 
than  to  a  two-year  period  of  time. 
Further,  Section  13944  of  Pub.  L.  No. 
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103-66  amends  Section  12(b)(3)(C)  of 
the  Act  to  make  the  same  modihcation 
to  the  $40,000  cap  on  CMPs  for  the  sale 
of  firearms,  ammunition,  explosives,  or 
controlled  substances  for  food  stamps 
(or  other  benefit  redemption 
instruments). 

Accordingly,  this  rulemaking 
provides  at  7  CFR  278.6  that  a  CMP  in 
lieu  of  permanent  disqualification  for 
trafficking  may  not  exceed  $40,000  for 
all  violations  occurring  during  a  single 
investigation.  The  $20,000  limit  per 
trafficking  violation  in  a  single 
investigation  remains  unchanged.  This 
rulemaking  also  makes  a  conforming 
change  in  the  definition  of  trafficking  at 
7  CFR  271.2.  by  eliminating 
imnecessary  wording. 

List  of  Subjects 
7  CFR  Part  271 

Administrative  practice  and 
procedure.  Food  Stamps,  Grant 
programs — social  programs. 

7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  Banking.  Claims. 
Food  stamps,  Groceries — retail, 
Groceries,  General  line — w'holesalers. 
Penalties. 

Accordingly,  7  CFR  Parts  271  and  278 
are  amended  as  follows; 

1.  The  authority  citation  for  Parts  271 
and  278  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2032 

§271.2  [Amended] 

2.  In  §  271.2,  the  definition  of 
“Trafficking”  is  amended  by  removing 
the  words  “the  term  is." 

PART  27&-PARTICIPATION  OF 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

3.  In  §  278.6,  the  first  sentence  of  the 
introductory  text  of  paragraph  (j)  is 
revised  to  read  as  follows: 

§  278.6  Disqualification  of  retail  food 
stores  and  wholesale  food  concerns,  and 
imposition  of  civil  money  penalties  in  lieu 
of  disqualifications. 

*  •  *  •  • 

(j)  Amount  of  civil  money  penalty  in 
lieu  of  permanent  disqualification  for 
trafficking.  A  civil  money  penalty 
assessed  in  accordance  with  §  278. 6(i) 
shall  not  exceed  $20,000  for  each 
violation  and  shall  not  exceed  $40,000 
for  all  violations  occurring  during  a 
single  investigation.  *  *  * 
***** 

4.  In  §  278.9,  a  new  paragraph  (j)  is 
added  to  read  as  follow's; 


§  278.9  Implementation  of  amendments 
relating  to  the  participation  of  retail  food 
stores,  wholesale  food  concerns  and 
insured  financial  institutions. 
***** 

(j)  Amendment  No.  354.  The  program 
changes  made  to  §  271.2  and  §  278.6  by 
this  amendment  are  effective  October  1, 
1993. 

Dated;  May  23, 1994. 

William  E.  Ludwig, 

Administrator  Food  and  Nutrition  Service. 
(FR  Doc.  94-13055  Filed  5-26-94;  8:45  am] 
BILLING  CODE  3410-3<M) 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 
[Docket  No.  94-043-1] 

Commuted  Traveltime  Periods: 
Overtime  Services  Relating  to  imports 
and  Exports 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  by  removing 
and  adding  commuted  traveltime 
allowances  for  travel  between  various 
locations  in  Florida,  Mississippi,  and 
Tennessee.  Commuted  traveltime 
aliou'ances  are  the  periods  of  time 
required  for  Plant  Protection  and 
Quarantine  employees  to  travel  from 
their  dispatch  points  and  return  there 
from  the  places  where  they  perform 
Sunday,  holiday,  or  other  overtime 
duty.  The  Government  charges  a  fee  for 
certain  overtime  services  provided  by 
Plant  Protection  and  Quarantine 
employees  and,  under  certain 
circumstances,  the  fee  may  include  the 
cost  of  commuted  traveltime.  This 
action  is  necessary  to  inform  the  public 
of  commuted  traveltime  for  these 
locations. 

EFFECTIVE  DATE:  May  27, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  R.  Eggert,  Assistant  to  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine.  APHIS,  USDA,  room  458, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-7764. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR,  chapter  HI, 
and  9  CFR,  chapter  I,  subchapter  D, 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
plants,  plant  products,  animals,  animal 


byproducts,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 

When  these  services  must  be  provided 
by  an  employee  of  Plant  Protection  and 
Quarantine  (PPQ)  on  a  Sunday  or 
hohday,  or  at  any  other  time  outside  tlic 
PPQ  employee’s  regular  duty  hours,  the 
Government  charges  a  fee  for  the 
services  in  accordance  with  7  CFR  part 
354.  Under  circumstances  described  in 
§  354.1(a)(2),  this  fee  may  include  the 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  practicable,  the  periods  of  time 
required  for  PPQ  employees  to  travel 
from  their  dispatch  points  and  return 
there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  §  354.2  of  the 
regulations  by  removing  and  adding 
commuted  traveltime  allowances  for 
travel  between  various  locations  in 
Florida,  Mississippi,  and  Tennessee. 

The  amendments  are  set  forth  in  the 
rule  portion  of  this  document.  This 
action  is  necessary  to  inform  the  public 
of  the  commuted  traveltime  between  the 
dispatch  and  serv'ice  loc;ations. 

Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts 
within  the  knowledge  of  the  Department  ■ 
of  Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  we  find  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  rule  are 
impracticable  and  unnecessary:  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  iii  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  Ijeen  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  number  of  requests  for  overtime 
services  of  a  PPQ  employee  at  the 
locations  affected  by  our  nile  represents 
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an  insignificant  portion  of  the  total 
number  of  requests  for  these  serv  ices  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  E.xecutive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  intended  to 


have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
policies  that  conflict  with  its  provisions 
or  that  would  otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  effect. 

There  are  no  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions. 

Paperwork  Reduction  Act 
This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Papenvork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  7  CFR  Part  354 

Exports,  Government  employees. 
Imports,  Plant  diseases  and  pests. 
Quarantine.  Reporting  and 

Commuted  Traveltime  Allowances 

[In  hours] 


recordkeeping  requirements.  Travel  and 
transportation  expenses. 

Accordingly,  7  CFR  part  354  is 
amended  as  follows; 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows; 

Authority:  7  U.S.C.  2260;  21  U.S.C.  136 
and  136a;  49  U.S.C.  1741;  7  CFR  2,17,  2.51, 
and  371.2(c). 

2.  Section  354.2  is  amended  by 
removing  or  adding  in  the  table,  in 
alphabetical  order,  the  information  as 
shown  below: 

§354.2  Administrative  instructions 
prescribing  commuted  travettime. 


Location  covered 


Remove: 


Served  from 


Metropolitan  area 
Within  Outside 


Mississippi: 

Greenville  . 

Gulfport . . . . 

Kessler  AFB  . 

Port  Bienville  . 

Add; 

Florida: 

Pompano  Beach . 

Tennessee: 

Memphis  International  Airport 


Hattiesburg 

Hattiesburg 

Hattiesburg 


Fort  Lauderdale 


Batesville,  MS  ... 


3 

4 


4 


3 


Done  in  Washington,  DC,  this  23rd  day  of 
May  1994. 

Lonnie ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Senice. 

[FR  Doc.  94-13060  Filed  5-26-94;  8:45  ami 
BILLING  CODE  3410-34-P 


Rural  Electrification  Administration 
7  CFR  Part  1767 
RIN  0572-AA23 

Accounting  Requirements  for  REA 
Electric  Borrowers;  Correction 

AGENCY:  Rural  Electrification 
Administration,  USDA. 


ACTION:  Correcting  amendments. 


SUMMARY:  The  Rural  Electrification 
Administration’s  (REA)  policy 
concerning  the  accounting  requirements 
for  REA  electric  borrowers  was 
published  as  a  final  rule  at  58  FR  59822 
on  November  10,  1993.  Due  to  errors  in 
the  final  rule  that  may  prove  to  be 
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misleading,  REA  is  publishing  this 
correcting  amendment. 

EFFECTIVE  DATE:  December  10,  1993. 

FOR  FURTHER  INFORPyUTION  CONTACT:  Ms. 
Roberta  E.  Detwiler,  Chief,  Technical 
Accounting  and  Auditing  Staff, 

Borrower  Accounting  Division.  Rural 
Electrification  Administration,  room 
2222,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  number  (202)  720-5227. 

SUPPLEMENTARY  INFORMATION: 
Background 

REA  published  a  final  rule  in  the 
Federal  Register  on  Wednesday, 
November  10, 1993,  that  established  a 
Uniform  System  of  Accounts  (USoA) 
and  prescribed  specific  accounting 
procedures  to  be  followed  by  electric 
borrowers  in  certain  circumstances  (7 
CFR  part  1767).  Due  to  errors  in  the 
final  rule  that  may  prove  to  be 
misleading.  REA  is  publishing  this 
correcting  amendment. 

List  of  Subjects  in  7  CFR  Part  1767 
Accounting. 

Accordingly,  7  CFR  part  1767  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  1767— [CORRECTED] 

1.  The  authority  citation  for  part  1767 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  ef  seq. 

§  1 767. 1 8  [Corrected] 

2.  In  §  1767.18,  in  the  table  of 
contents  listing  under  “Current  and 
Accrued  Assets”,  an  entry  “Account  145 
Notes  Receivable  from  Associated 
Companies”  is  added  in  numerical 
order. 

3.  In  §  1767.18,  under  “Current  and 
Accrued  Assets”,  the  heading  for 
Account  131.12  is  revised  to  read 
“Cash — General — Economic 
Development  Loan  Funds”. 

4.  In  §1767. 19,  the  introductory  text 
of  the  section  and  the  text  for  Account 
216.1  are  revised  to  read  as  follows: 

§  1767.19  Liabilities  and  other  credits. 

The  liabilities  and  other  credit 
accounts  identified  in  this  section  shall 
be  used  by  all  RE.A  borrowers. 

*  •  •  *  * 

216.1  Unappropriated  Undistributed 
Subsidiary  Earnings 

This  account  shall  include  the 
balances,  either  debit  or  credit,  of 
undistributed  retained  earnings  of 
subsidiary  companies  since  their 
acquisition.  When  dividends  are 
received  from  subsidiary’  companies 


relating  to  amounts  included  in  this 
account,  this  account  shall  be  debited 
and  Account  219.2,  Nonoperating 
Margins,  credited. 

***** 

5.  In  §  1767.41,  the  introductory 
paragraph  of  accounting  principal  606  is 
revised  to  read  as  follows: 

§  1767.41  Accounting  methods  and 
procedures  required  of  all  REA  Borrowers. 
***** 

606  Pension  Costs 

With  the  issuance  of  Statement  of 
Financial  Accounting  Standards  No.  87, 
Employers’  Accounting  for  Pensions 
(Statement  No.  87),  there  have  been 
significant  changes  in  the  accounting 
and  reporting  requirements  relating  to 
pension  costs.  TMs  section  will 
highlight  the  accounting  and  reporting 
requirements  for  the  major  types  of 
pension  plans.  It  should  be  noted, 
however,  that  the  definitions  and 
accounting  procedures  outlined  in  this 
section  relate  to  financial  accounting 
and  they  may  differ  from  those  used  for 
tax  accounting. 

***** 

§1767.41  [Corrected] 

6.  In  §  1767.41  accounting  principal 
627,  Postretirement  Benefits,  under 
“Accounting  Journal  Entries — 

Transition  Obligation”,  paragraph  2,  the 
entry  “Cr.  186,  Miscellaneous  Deferred 
Debits”  is  removed. 

Dated:  May  5. 1994. 

Wally  Beyer, 

Administrator. 

(FR  Doc.  94-13054  Filed  5-26-94;  8:45  am) 
BILUNQ  CODE  3410-1S-P 

UNITED  STATES  ENRICHMENT 
CORPORATION 

10  CFR  Part  1102 

Freedom  of  Information  Act 
Regulations 

AGENCY:  United  States  Enrichment 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  United  States  Enrichment 
Corporation  (Corporation)  is  adopting 
this  final  rule  pursuant  to  the  Freedom 
of  Information  Act  (FOIA).  The 
implementing  regulations  establish 
procedures  for  the  disclosure  of 
information  by  the  Corporation  under 
FOIA.  The  objective  of  these 
implementing  regulations  is  to  facilitate 
the  exercise  of  rights  conferred  on  the 
public  by  FOIA  and  to  ensure  that  the 
Corporation's  determinations  regarding 


disclosure  of  information  are  in 
compliance  with  FOIA. 

EFFECTIVE  DATE:  May  27,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Moore,  General  Counsel. 

United  States  Enrichment  Corporation, 
Two  Democracy  Center,  6903  Rockledge 
Drive.  Bethesda,  NfD  20817  or  telephone 
(301)  564-3200. 

SUPPLEMENTARY  INFORMATION:  On  March 
30, 1994  (59  FR  14789),  the  Corporation 
published  a  proposed  rule  pursuant  to 
the  Freedom  of  Information  Act,  5 
U.S.C.  552  (FOIA).  The  period  for  public 
comment  extended  through  April  29, 
1994.  The  Corporation  received  no 
comments  with  regard  to  the  proposed 
rule.  These  final  regulations  are  adopted 
by  the  Corporation,  without  change,  as 
published  below. 

Background 

The  United  States  Enrichment 
Corporation  (Corporation),  an  agency 
and  instrumentality  of  the  United 
States,  was  established  by  the  Energy 
Policy  Act  of  1992  (Pub.  L.  102-486;  42 
U.S.C.  2297  ef  seq.)  as  a  wholly  owned 
Government  corporation.  On  July  1. 
1993,  the  Corporation  assumed 
responsibility  for  the  majority  of  the 
uranium  enrichment  enterprise 
activities  formerly  conducted  by  the 
U.S.  Department  of  Energy.  Since  that 
date,  the  Corporation  has  been  the 
exclusive  marketing  agent  for  the  U.S. 
Government  for  entering  into  contracts 
for  providing  enriched  uranium  and 
uranium  enrichment  and  related 
serv  ices.  In  connection  with  its 
legitimate  activities,  the  Corporation 
possesses  records  that  may  fall  within 
the  scope  of  the  Freedom  of  Information 
Act  (FOIA),  5  U.S.C.  552.  Consequently, 
the  Corporation  is  promulgating  these 
implementing  regulations  pursuant  to  5 
U.S.C.  552(a)(4)(A)  to  ensure 
compliance  with  the  provisions  of 
FOLA. 

In  general,  FOIA  provides  for  public 
access  to  records  in  the  possession  of 
the  Corporation,  while  preserving  the 
Corporation’s  ability  to  protect  certain 
specifically  exempted  material  from 
disclosure.  Specifically.  FOLA  requires 
the  Corporation  to  publish  certain 
information  in  the  Federal  Register, 
including  a  description  of  the 
organization  of  the  Corporation  and 
substantive  rules  of  general 
applicability,  and  make  other 
information  available  for  public 
inspection  and  copying,  including 
statements  of  policy  and  interpretations 
adopted  by  the  Corporation  which  are 
not  published  in  the  Federal  Register. 
FOLA  also  requires  the  Corporation  to 
make  records  available  in  response  to  a 
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request  which  (i)  reasonably  describes 
such  records;  and  (ii)  is  made  in 
accordance  with  these  implementing 
regulations,  which  state  the  time,  place, 
fees  and  procedures  to  be  followed.  The 
Corporation,  however,  will  not  treat 
records  that  have  been  prepared  by  a 
contractor,  and  are  available  to  the 
Corporation  pursuant  to  the  terms  of  a 
contract  between  the  Corporation  and 
the  contractor,  but  which  have  not  been 
delivered  to  the  Corporation,  as 
“records”  available  in  response  to  a 
request  made  in  accordance  wdth  these 
implementing  regulations.  Finally, 

FOIA  exempts  specific  categories  of 
matters  from  disclosure  pursuant  to  a 
request  for  information  made  under 
these  implementing  regulations.  For 
example.  5  U.S.C.  552(b)(3)  exempts 
those  matters  which  are  “specifically 
exempted  from  disclosure  by  statute 
*  *  *  provided  that  such  statute”  meets 
certain  criteria.  Recognizing  the  imique 
status  of  the  Corporation  as  a 
government  agency  with  the  statutoiy 
mission  to  “operate  as  a  business 
enterprise  on  a  profitable  and  efficient 
basis,”  Congress  specifically  provided 
the  Corporation  with  authority  to 
“protect  trade  secrets  and  commercial  or 
financial  information  to  the  same  extent 
as  a  privately  owned  corporation,”  42 
U.S.C.  2297^13(a).  The  Corporation 
interprets  42  U.S.C.  2297b-13(a)  as 
being  a  statute  covered  by  section  {b)(3) 
of  FOIA  and  anticipates  that  a 
significant  amount  of  the  Corporation’s 
records  will  fall  under  this  exemption. 

Final  Rule 

As  a  whole,  these  implementing 
regulations  provide  the  means  necessary 
for  the  public  to  exercise  fully  the  rights 
provided  under  FOIA.  Section  1102.3 
establishes  the  Corporation’s  policy 
regarding  the  disclosure  of  Corporation 
records  pursuant  to  FOIA.  Section 
1102.4  establishes  the  availability  of 
materials  to  the  public  as  required  by  5 
U.S.C.  552(a)  (2)  and  (5).  Section  1102.5 
establishes  procedures  by  which  the 
public  can  request  access  to  Corporation 
records  which  are  not  covered  by  5 
U.S.C.  5S2(a)  (1)  or  (2)  6md  time 
requirements  regarding  the 
Corporation’s  response  to  such  requests. 
Section  1102.6  establishes  nine 
categories  of  matters  which  are  exempt 
from  all  publication  and  disclosure 
requirements  of  FOIA,  provides  for  the 
disclosure  of  any  reasonably  segregable 
portion  of  an  exempted  record 
subsequent  to  deletion  of  exempted 
portions  of  the  record,  and  establishes 
guidance  for  the  Corporation  in  relation 
to  providing  a  requesting  party  with 
information  regarding  exempt  material. 
Section  1102.7  establishes  procedures 


for  responding  to  a  request  for 
disclosure  of  records  made  pursuant  to 
these  implementing  regulations.  Section 

1102.8  establishes  procedures  for 
denying  a  request  for  disclosure  of 
records  made  pursuant  to  these 
implementing  regulations.  Section 

1102.9  establishes  procedures  for  the 
appeal  of  a  denial  of  a  request  for 
disclosure  of  records  made  pursuant  to 
these  Implementing  regulations.  Section 

1102.10  establishes  the  schedule  of  fees 
applicable  to  the  processing  of  requests 
under  these  implementing  regulations 
and  also  establishes  procedures  and 
guidance  for  determining  when  such 
fees  should  be  waived  or  reduced. 

Section  1102.11  establishes  procedures 
to  provide  submitters  of  information 
containing  confidential  commercial 
information,  as  defined  by  Executive 
Order  12600,  with  notice  of  a  request  for 
such  information  submitted  pursuant  to 
these  implementing  regulations. 

Paperwork  Reduction  Act 

The  Corporation  certifies  that  these 
implementing  regulations  do  not  require 
additional  reporting  under  the  criteria  of 
the  Paperwork  Reduction  Act  of  1980, 

44  U.S.C.  3501  et  seq. 

Executive  Order  12291  ' 

These  implementing  regulations  are 
not  a  “major  rule”  within  the  meaning 
of  E.O.  12291  because  they:  (1)  do  not 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  do  not 
result  in  a  major  increase  in  the  cost  of 
financial  institution  operations  or 
governmental  supervision;  and  (3)  do 
not  have  a  significant  adverse  effect  on 
competition  (foreign  or  domestic), 
employment,  investment  productivity  or 
innovation  w  ithin  the  meaning  of  E.O. 
12291.  Accordingly,  a  regulatory’  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  Section  605(b),  the 
Corporation  certifies  that  these 
implementing  regulations  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  These  regulations  implement 
FOIA,  which  is  concerned  with 
disclosure  of  records  in  the  possession 
of  an  agency  of  the  Federal  Government. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 


List  of  Subject  in  10  CFR  Part  1102 

Administrative  practice  and 
procedures.  Records. 

William  H.  Timbers,  |r.. 

President  &  Cine/ Executive  Officer. 

For  the  reasons  set  out  in  the 
preamble,  10  CFR  chapter  11  is  added 
as  follows: 

Chapter  XI — United  States  Enrichment 
Corporation 

PART  1102— prcx:edures  for 

DISCLOSURE  OF  INFORMATION 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

Sec. 

1102.1  Purpose. 

1102.2  DefmitioQS. 

1102.3  Policy. 

1102.4  Public  Reading  Room. 

1102.5  Availability  of  records  on  request. 

1102.6  Exemptions. 

1102.7  Officials  authorized  to  grant  or  deny 
requests  for  records. 

1102.8  Denials. 

1102.9  Appeals  of  denials. 

1102.10  Fees. 

1102.11  Notice  to  submitters  of  certain 
information. 

Authority:  5  U.S.C.  552. 

§1102.1  Purpose. 

This  part  prescribes  the  procedures  by 
which  records  of  the  United  States 
Enrichment  Corporation  may  be  made 
available  pursuant  to  section  1314  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
42  U.S.C.  2297b-13,  and  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

§1102.2  Definitions. 

As  used  in  this  part — 

Commercial  use  request  means 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  w’hether  a  request 
for  records  properly  belongs  in  this 
category,  the  Corporation  w’ill  look  to 
the  use  to  which  a  requester  will  put  the 
documents  requested.  When  the 
Corporation  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  the  use 
is  not  clear  from  the  request  itself,  it 
will  seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category.  If  still  in  doubt,  the 
Corporation  will  make  the 
determination  based  on  the  factual 
circumstances  surrounding  the  request, 
including  the  identity  of  the  requester. 

Corporation  means  the  United  States 
Enrichment  Corporation. 

Duplication  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  FOIA  request.  Such 
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copies  can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  [e.g., 
m^netic  tape  or  disk),  among  others. 

Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  or  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

FOIA  means  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

Freedom  of  Information  Officer  means 
the  person  designated  to  administer  the 
FOIA  at  the  Corporation’s  headquarters. 

General  Counsel  meems  the  General 
Counsel  of  the  Corporation  or  any 
Corporation  attorney  designated  by  the 
General  Counsel  as  having 
responsibility  for  counseling  the 
Corporation  on  FOIA  requests. 

Headquarters  means  tne  Corporation’s 
offices  at  2  Democracy  Center,  6903 
Rockledge  Drive,  Bethesda,  Mar\  land 
20817. 

Non-commercial  scientific  institution 
means  an  institution  that  is  not  operated 
on  a  “commercial”  basis  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

Records  means  books,  papers,  maps, 
photographs,  or  other  documentary 
materials,  regardless  of  physical  form  or 
characteristics,  made  or  received  by  the 
Corporation  in  connection  with  the 
transaction  of  the  Corporation’s 
business  and  preserved  by  the 
Corporation  as  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities  of  the  Corporation  or 
because  of  the  informational  value  of 
data  in  them.  The  term  does  not  include 
inter  alia,  books,  magazines,  or  other 
materials  acquired  solely  for  library 
purposes  and  available  through  any 
officially  designated  library  of  the 
Corporation,  or  records  that  have  been 
prepared  by  a  contractor,  and  are 
available  to  the  Corporation  pursuant  to 
the  terms  of  a  contract  between  the 
Corporation  and  the  contractor  (e.g.,  the 
contract  for  the  operation  and 
maintenance  of  the  Corporation’s  leased 
gaseous  diffusion  plants),  but  which 
have  not  been  delivered  to  the 
Corporation. 

Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public.  The  term  “news”  mems 


information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large  and  publishers  of  periodicals  (but 
only  in  those  instances  w'hen  they  can 
qualify  as  disseminators  of  “news”)  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  These  examples  are  not  intended 
to  be  all-inclusive.  Moreover,  as 
traditional  methods  of  new's  delivery 
evolve  (e.g.,  electronic  dissemination  of 
newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category.  In  the  case  of  “freelance” 
journalists,  they  will  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it. 

Review  means  the  process  of 
examining  documents  located  in 
response  to  a  commercial  use  request  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing 
any  documents  for  disclosure,  e.g., 
doing  all  that  is  necessary  to  excise 
them  and  otherwise  prepare  them  for 
release.  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

Search  means  all  the  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  The  search  should 
be  conducted  in  the  most  efficient  and 
least  expensive  manner.  Searches  may 
be  done  manually  or  by  computer  using 
existing  programming. 

IVorkj'ng  days  means  all  days  except 
Saturdays,  Sundays,  and  legal  public 
hohdays. 

§1102.3  Policy. 

The  Corporation  will  make  records 
concerning  its  operations,  activities,  and 
business  available  to  the  public  upon 
request.  Records  will  be  withheld  from 
the  public  only  in  accordance  with  the 
FOIA  and  this  part.  Records  that  may  be 
exempt  from  disclosure  may  be  made 
available  as  a  matter  of  discretion  when 
disclosure  is  not  prohibited  by  law,  and 
it  does  not  appear  adverse  to  legitimate 
interests  of  the  public,  the  Corporation, 
or  any  person.  The  Corporation  will 
attempt  to  provide  assistance  to 
requesting  parties,  including 
information  about  how  a  request  may  be 
submitted.  The  Corporation  will  act  on 
requests  for  records  in  a  timely  manner. 


§  1102.4  Public  Reading  Room. 

(a)  The  Corporation  will  maintain  in 
a  public  reading  room  at  its 
headquarters  the  materials  which  are 
required  by  5  U.S.C.  552(a)(2)  and  (5)  to 
be  made  available  for  public  inspection 
and  copying,  unless  it  is  determined 
that  such  records  should  be  withheld 
and  are  exempt  from  mandatory 
disclosure  under  the  FOIA  and  §  1102.6 
of  this  part. 

(b)  The  public  reading  room  will 
maintain  and  make  available  for  public 
inspection  and  copying  current  indices 
of  the  materials  which  are  required  to  be 
indexed  by  5  U.S.C.  552(a)(2)  or  other 
applicable  statutes.  Because  publication 
of  such  indices  is  unnecessary  and 
impracticable  and  because  current 
versions  thereof  will  be  available  for 
inspection  at  the  Corporation’s  public 
reading  room,  it  is  determined  and  so 
ordered  that  the  Corporation  will  not 
publish  the  indices  in  the  Federal 
Register. 

(c)  Certain  records  maintained  in  the 
public  reading  room  or  otherwise  made 
available  pursuant  to  this  part  may  be 
“edited”  by  the  deletion  of  identifying 
details  concerning  individuals,  to 
prevent  a  clearly  unwarranted  invasion 
of  personal  privacy.  In  such  cases  the 
record  shall  have  attached  to  it  a  full 
explanation  of  the  deletion. 

§  1 102.5  Availability  of  records  on  request 

(a)  In  addition  to  the  records  made 
available  through  the  public  reading 
room,  the  Corporation  will  make  records 
available  to  any  person  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section,  unless  it  is  determined  that 
such  records  are  exempt  from 
mandatory  disclosiue  under  the  FOIA 
and  §  1102.6  of  this  part  and  that  such 
records  should  be  withheld  by  the 
Corporation. 

(b)  Requests.  (1)  A  request  will  be 
acceptable  if  it  identifies  a  record  with 
sufficient  particularity  to  enable 
officials  of  the  Corporation  to  locate  the 
record  with  a  reasonable  amount  of 
effort.  Requests  seeking  records  within  a 
reasonably  specific  category  will  be 
deemed  to  conform  to  the  statutory 
requirement  of  a  request  which 
“reasonably  describes”  such  records  it 
professional  employees  of  the 
Corporation  who  are  familiar  with  the 
subject  area  of  the  request  would  be 
able,  with  a  reasonable  amount  of  effort, 
to  determine  which  particular  records 
are  encompassed  within  the  scope  of  the 
request,  and  to  search  for,  locate,  and 
collect  the  records  without  unduly 
burdening  or  materially  interfering  with 
operations  because  of  the  staff  time 
consumed  or  the  resulting  disruption  of 
files.  If  it  is  determined  that  a  request 
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dnes  not  reasonably  descrilie  the  records 
sought  as  specified  in  this  paragraph, 
the  response  denying  the  request  on  that 
ground  shall  specify  the  reasons  why 
the  request  failed  to  meet  the 
requirements  of  this  paragraph  and  shall 
extend  to  the  requester  an  opportunity 
to  confer  with  Corporation  personnel  in 
order  to  attempt  to  reformulate  the 
request  in  a  manner  that  will  meet  the 
needs  of  the  requester  and  the 
requirements  of  this  paragraph. 

(2)  To  facilitate  the  location  of  records 
by  the  Corporation,  a  requester  should 
try  to  provide  the  following  kinds  of 
information,  if  known:  (i)  the  specific 
event  or  action  to  which  the  record 
refers;  (ii)  the  unit  or  progiam  of  the 
Corporation  which  may  be  responsible 
for  or  may  have  produced  the  record; 

(iii)  the  date  of  the  record  or  the  date  or 
period  to  which  it  refers  or  relates;  (iv) 
the  type  of  record  such  as  an 
application,  a  grant,  a  contract,  or  a 
report;  (v)  personnel  of  the  Corporation 
who  may  have  prepared  or  have 
knowledge  of  the  record;  and  (vi) 
citations  to  newspapers  or  publications 
which  have  referred  to  the  record. 

(3)  The  Corporation  is  not  Required  to 
create  a  record  or  to  seek  to  acquire  a 
record  from  its  contractors  in  order  to 
satisfy  a  request. 

(4)  All  requests  for  records  under  this 
section  shall  be  made  in  writing,  with 
the  envelope  and  the  letter  clearly 
marked;  “Freedom  of  Information 
Reque.st.”  All  such  requests  shall  be 
addressed  to  the  Freedom  of 
Information  Officer,  2  Democracy 
Center.  6903  Rockledge  Drive,  Bethesda, 
MD  20817.  Any  request  not  marked  and 
addressed  as  specified  in  this  paragraph 
will  be  so  marked  by  Corporation 
personnel  as  soon  as  it  is  properly 
identified,  and  forwarded  immediately 
to  the  Freedom  of  Information  Officer.  A 
request  improperly  addressed  will  not 
be  deemed  to  have  been  received  for 
purposes  of  the  time  period  set  forth  in 
paragraph  (c)  of  this  section  until 
forwarding  to  the  appropriate  office  has 
been  effected.  On  receipt  of  an 
improperly  addressed  request,  the 
Freedom  of  Information  Officer  shall 
notify  the  requester  of  the  date  on  which 
the  time  period  conunenced  to  run. 

(5)  A  person  desiring  to  secure  copies 
of  records  by  mail  should  write  to  the 
Freedom  of  Information  Officer,  2 
Democracy  Center.  6903  Rockledge 
Drive,  Bethesda.  Maryland  20817.  The 
request  must  identi  fy  the  records  of 
which  copies  are  sought  in  accordance 
with  the  requirements  of  this  section, 
and  the  number  of  copies  desired.  Fees 
may  bo  required  to  be  paid  in  advance 
in  accordance  with  §  1102.10.  The 
requester  will  be  advised  of  the 


estimated  fee,  if  any,  as  promptly  as 
possible.  If  a  waiver  or  reduction  of  fees 
is  requested,  the  groimds  for  such 
request  should  be  included  in  the  letter. 

(c)  The  Freedom  of  Information 
Officer,  upon  receipt  of  a  request  for  any 
records  made  in  accordance  with  this 
section,  shall  make  an  initial 
determination  of  whether  to  comply 
witii  or  deny  such  request  and  dispatch 
such  determination  to  the  requester 
within  10  working  days  after  receipt  of 
such  request,  except  for  unusual 
circumstances  in  which  case  the  time 
limit  may  be  extended  for  not  more  than 
10  working  days  by  WTitten  notice  to  the 
requester  setting  forth  the  reasons  for 
such  extension  and  the  date  on  which 
a  determination  is  expected  to  be 
dispatched.  In  determining  whether  to 
issue  a  notice  of  extension  of  time  for 
a  response  to  a  request  beyond  the  1 0- 
day  period,  the  Freedom  of  Information 
Officer  shall  consult  wdth  the  Office  of 
the  General  Counsel.  As  used  herein, 
“unusual  circumstances”  are  limited  to 
the  following,  but  only  to  the  extent 
reasonably  necessary  to  the  proper 
processing  of  the  particular  request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  the 
Corporation’s  field  offices; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  including  consultation  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request  or  among  components  of  the 
Corporation  having  substantial  subject 
matter  interest  therein. 

(d)  If  no  determination  has  been 
dispatched  at  the  end  of  the  10-day 
period,  or  the  last  extension  thereof,  the 
requester  may  deem  the  request  denied, 
and  exercise  a  right  of  appeal  in 
accordance  with  §  1102.9.  When  no 
determination  can  be  dispatched  within 
the  applicable  time  limit,  the  Freedom 
of  Information  Officer  shall  nevertheless 
continue  to  process  the  request.  On 
expiration  of  the  time  limit,  the 
Freedom  of  Information  Officer  shall 
inform  the  requester  of  the  reason  for 
the  delay,  of  the  date  on  which  a 
detennination  may  be  expected  to  be 
dispatched,  and  of  the  right  to  treat  the 
delay  as  a  denial  and  to  appeal  to  the 
Corporation’s  Chief  Executive  Officer 
(“CEO”)  in  accordance  with  §  1 102.9. 
The  Freedom  of  Information  Officer  may 
ask  the  requester  to  forego  appeal  until 

a  determination  is  made. 

(e)  After  it  has  been  determined  to 
comply  with  a  request,  the  Corporation 


will  act  with  diligence  in  providing  a 
substantive  response  to  the  requester. 

§  1 102.6  Exemptions. 

(a)  5  U.S.C.  552  exempts  from  all  of 
its  publication  and  disclosure 
requirements  matters  falling  within  nine 
categories,  which  are  described  in 
paragraph  (b)  of  that  section. 

(b)  Specifically,  the  exemptions  of  5 
U.S.C.  552(b)  will  be  applied  to  matters 
that  are: 

(1) (i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(ii)  are  in  fact  properly  classified 
pursuant  to  such  Executive  Order; 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C.  S52b),  provided  that  such  statute 
(i)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  maimer  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld,  including 
sections  148  and  1314  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2168,  2297b-13),  the  latter  of 
which  authorizes  the  Corporation  to 
“protect  trade  secrets  and  commercial  or 
financial  information  to  the  same  extent 
as  a  privately  owned  corporation”; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Corporation: 

(6)  Personnel  a.nd  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law'  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  could  reasonably  be  expected  to 
(i)  interfere  with  enforcement 
proceedings,  (ii)  deprive  a  person  of  a 
right  to  a  fair  trial  or  an  impartial 
adjudication,  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (iv)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of 

a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  law^l  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  (v)  disclose 
investigative  techniques  and  procedures 
or  guidelines  for  law  enforcement 
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investigations  or  prosecutions  if  such 
disclosure  would  risk  circumvention  of 
the  law,  or  (vi)  endanger  the  life  or 
physical  safety  of  law  enforcement 
personnel; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(c)  In  the  event  that  one  or  more  of  the 
exemptions  in  paragraph  (b)  applies, 
any  reasonably  segregable  portion  of  a 
record  shall  be  provided  to  the  requester 
after  deletion  of  the  portions  that  are 
exempt.  In  appropriate  circumstances, 
subject  to  the  discretion  of  Corporation 
officials,  it  may  be  possible  to  provide 

a  requester  with: 

(1)  A  summary  of  information  in  the 
exempt  portion  of  a  record;  or 

(2)  An  oral  description  of  the  exempt 
portion  of  a  record. 

(d)  In  determining  whether  any  of  the 
foregoing  techniques,  cited  in 
paragraphs  (c)(1)  and  (c)(2),  should  be 
employed  or  whether  an  exemption 
should  be  waived  in  accordance  with 
paragraph  (e)  of  this  section. 

Corporation  officials  shall  consult  with 
the  Office  of  General  Coimsel.  No 
requester  shall  have  a  right  to  insist  that 
any  or  all  of  the  foregoing  techniques 
should  be  employed  in  order  to  satisfy 

a  request. 

(e)  Records  that  may  be  exempted 
from  disclosure  pursuant  to  paragraph 

(b)  of  this  section  may  be  made  available 
as  a  matter  of  discretion  when 
disclosure  is  not  prohibited  by  law,  if  it 
does  not  appear  adverse  to  legitimate 
interests  of  the  Corporation,  the  public, 
or  any  person. 

§  1 1 02.7  Officials  authorized  to  grant  or 
deny  requests  for  records. 

The  General  Counsel  shall  furnish 
necessary  advice  to  Corporation  officials 
and  staff  as  to  their  obligations  under 
this  part  and  shall  take  such  other 
actions  as  may  be  necessary  or 
appropriate  to  assure  a  consistent  and 
equitable  application  of  the  provisions 
of  this  part  by  and  within  the 
Corporation.  The  Freedom  of 
Information  Officer,  with  concurrence 
from  the  appropriate  program  officials 
of  the  Corporation,  is  authorized  to 
grant  or  deny  requests  under  this  part. 
The  Freedom  of  Information  Officer 
shall  consult  with  the  General  Counsel 
before  denying  requests  under  this  part, 
or  before  granting  requests  for  waiver  or 
modified  application  of  an  exemption  or 
for  categories  of  records  which  the 


General  Counsel  determines  may 
present  special  or  unusual  problems. 

§1102.8  Denials. 

(а)  A  denial  of  a  written  request  for  a 
record  that  complies  with  the 
requirements  of  §  1102.5  shall  be  in 
writing  and  shall  include  the  following: 

(1)  A  reference  to  the  applicable 
exemption  or  exemptions  in  §  1102.6(b) 
upon  which  the  denial  is  based; 

(2)  An  explanation  of  how  the 
exemption  applies  to  the  requested 
records; 

(3)  A  statement  explaining  whether 
there  is  any  segregable  nonexempt 
material  of  the  record  after  deleting  the 
exempt  portions; 

(4)  The  name  and  title  of  the  person 
or  persons  responsible  for  denying  the 
request;  and 

(5)  An  explanation  of  the  right  to 
appeal  the  denial  and  of  the  procedures 
for  submitting  an  appeal,  including  the 
address  of  the  official  to  whom  appeals 
should  be  submitted. 

(б)  Whenever  the  Corporation  makes 
a  record  available  subject  to  the  deletion 
of  a  portion  of  the  record,  such  action 
shall  be  deemed  a  denial  of  a  record  for 
purposes  of  paragraph  (a)  of  this  section. 

§  1 102.9  Appeals  of  denials. 

(a)  Any  person  whose  written  request 
has  been  denied  is  entitled  to  appeal  the 
denial  within  thirty  calendar  days  of 
issuance  thereof  by  writing  to  the  CEO 
of  the  Corporation  at  its  headquarters. 
The  envelope  and  letter  should  be 
clearly  marked:  “Freedom  of 
Information  Appeal.”  An  appeal  need 
not  be  in  any  particular  form,  but 
should  adequately  identify  the  denial,  if 
possible,  by  describing  the  requested 
record,  identifying  the  o^cial  who 
issued  the  denial,  and  providing  the 
date  on  which  the  denial  was  issued. 

(b)  No  personal  appearance,  oral 
argument,  or  hearing  will  ordinarily  be 
permitted  on  appeal  of  a  denial.  Upon 
request  and  a  showing  of  special 
circumstances,  however,  this  limitation 
may  be  waived  and  an  informal 
conference  may  be  arranged  with  the 
Corporation  CEO,  or  the  CEO's 
designated  representative,  for  this 
purpose. 

(c)  The  appeal  decision  of  the  CEO,  or 
the  CEO’s  designated  representative, 
shall  be  in  writing  and,  in  the  event  the 
denial  is  in  whole  or  in  part  upheld, 
shall  contain  an  explanation  responsive 
to  the  arguments  advanced  by  the 
requester,  the  matters  described  in 

§  1102.8(a)  (1)  through  (4),  and  the 
provisions  for  judicial  review  of  such 
decision  under  section  552(a)(4)  of  the 
FOIA.  The  appeal  decision  shall  be 
dispatched  to  the  requester  within 


twenty  working  days  after  receipt  of  the 
appeal,  unless  an  additional  period  is 
justified  pursuant  to  §  1102.5(c).  The 
appeal  decision  shall  constitute  the  final 
action  of  the  Corporation.  All  such 
decisions  shall  be  treated  as  final 
opinions  under  5  U.S.C.  552(a)(2). 

§1102.10  Fees. 

(a)  Records  provided  routinely  in  the 
normal  course  of  doing  business  will  be 
provided  at  no  charge. 

(b)  Fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search, 
duplication,  and  review.  When  records 
are  for  a  commercial  use  request; 

(c)  Fees  shall  be  limited  to  reasonable 
standard  charges  for  duplication  W'hen 
records  are  not  sought  through  a 
commercial  use  request  and  the  request 
is  made  by  an  educational  institution  or 
non-commercial  scientific  institution, 
whose  purpose  is  scholarly  or  scientific 
research,  or  a  representative  of  the  news 
media;  and 

(d)  For  any  request  not  described  in 
peuagraph  (b)  or  (c)  of  this  section,  fees 
shall  be  limited  to  reasonable  standard 
charges  for  search,  review  and 
duplication. 

(e)  The  schedule  of  charges  for 
services  regarding  the  production  or 
disclosure  of  the  Corporation’s  records 
is  as  follows: 

(1)  Whenever  feasible,  for  manual 
searches  and  reviews:  The  basic  rate(s) 
of  pay  of  the  employee(s)  making  the 
search  and  review  plus  16  percent  of  the 
rate(s)  to  cover  benefits.  ■ 

(2)  Computer  time:  Because  of  the 
diversity  in  the  types  of  configurations 
of  computers  which  may  be  required  in 
responding  to  requests  for  records 
maintained  in  whole  or  part  in 
computerized  form,  it  is  not  feasible  to 
establish  a  uniform  schedule  of  fees  for 
search  and  printout  of  such  records.  The 
charge  for  personnel  time  shall  be  the 
basic  rate(s)  of  pay  of  the  employee(s) 
involved  plus  16  percent  of  the  rate(s) 
to  cover  benefits.  The  charge  for  the 
computer  time  involved  and  for  any 
special  supplies  or  materials  used  shall 
not  exceed  the  direct  cost  to  the 
Corporation. 

(3)  Duplication  of  records:  A  per-page 
charge  for  paper  copy  reproduction  of 
documents.  At  present,  the  charge  is 
$0.10  per  page. 

(4)  Duplication  of  microform:  Actual 
charges  as  incurred. 

(5)  Certification  of  true  copies:  Sl.OO 
each. 

(6)  Packing  and  mailing  records: 
Actual  charges  as  incurred. 

(7)  Special  delivery  or  express  mail: 
Actual  charges  as  incurred. 

(f)  A  record  shall  be  furnished 
without  any  charge  or  at  a  charge 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Rules  and  Regulations 


27441 


reduced  below  the  fees  established 
under  paragraph  (e)  of  this  section  if 
disclosure  of  the  record  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(1)  In  order  to  determine  whether 
disclosiue  of  the  record  “is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government,”  the  Corporation  will 
consider  the  following  four  criteria: 

(1)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  “the  operations  or  activities  of 
the  govenunent”: 

(ii)  The  informative  value  of  the 
record  to  be  disclosed:  Whether  the 
disclosure  is  “likely  to  contribute"  to  an 
understanding  of  government  operations 
or  activities; 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  record  will  contribute  to 
“public  understanding”;  and 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  “significantly”  to  public 
understanding  of  government  operations 
or  activities. 

(2)  In  order  to  determine  whether 
disclosure  of  a  record  “is  not  primarily 
in  the  commercial  interest  of  the 
requester,”  the  Corporation  will 
consider  the  following  two  factors: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  so, 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  “primarily  in  the 
commercial  interest  of  the  requester.” 

(3)  A  denial  of  a  request  for  a  waiver 
or  reduction  of  fees  will  be  subject  to 
appeal  in  the  same  manner  as  appeals 
from  denial  of  a  request  for  information 
under  §  1102.9. 

(g)  No  fee  will  be  charged  under  this 
section — 

(1)  If  the  costs  of  routine  collection 
and  processing  of  the  fee  are  likely  to 
equal  or  exceed  the  amount  of  the  fee; 
or 

(2)  For  any  request  described  in 
paragraph  (b),  (c),  or  (d)  of  this  section 
for  the  first  two  hours  of  search  time 
and  for  the  first  one  hundred  pages  of 
duplication. 


(h)  No  requester  will  be  required  to 
make  an  advance  payment  of  any  fee 
unless  the  requester  has  previously 
failed  to  pay  fees  in  a  timely  fashion  or 
the  Corporation  has  determined  that  the 
fee  will  exceed  $250. 

(1)  In  the  event  that  a  requester  has 
previously  failed  to  pay  a  required  fee 
(within  30  days  of  the  date  of  billing), 
an  advance  deposit  of  the  full  amount 
of  the  anticipated  fee  together  with  the 
fee  then  due  plus  interest  accrued  may 
be  required.  The  request  will  not  be 
deemed  to  have  been  received  by  the 
Corporation  until  such  payment  is 
made. 

(2)  In  the  event  that  the  Corporation 
determines  that  em  estimated  fee  will 
exceed  $250,  the  requester  shall  be 
notified  of  the  amount  of  the  anticipated 
fee  or  such  portion  thereof  as  can 
readily  be  estimated.  Such  notification 
shall  be  transmitted  as  soon  as  possible, 
but  in  any  event  within  five  working 
days  of  such  determination,  giving  the 
best  estimate  then  available.  The 
notification  shall  offer  the  requester  the 
opportunity  to  confer  with  appropriate 
representatives  of  the  Corporation  for 
the  purpose  of  reformulating  the  request 
so  as  to  meet  the  requester’s  needs  at  a 
reduced  cost.  The  request  will  not  be 
deemed  to  have  been  received  by  the 
Corporation  until  an  advance  payment 
of  the  entire  fee  is  made. 

(i)  Interest  will  be  charged  to  those 
requesters  who  fail  to  pay  the  fees 
charged.  Interest  will  be  assessed  on  the 
amount  billed,  starting  on  the  31st 
calendar  day  following  the  day  on 
which  the  billing  was  sent.  The  rate 
charged  will  be  as  prescribed  in  31 
U.S.C.  3717. 

(j)  If  the  Corporation  reasonably 
believes  that  a  requester  or  group  of 
requesters  is  attempting  to  break  a 
request  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  of 
fees,  the  Corporation  shall  aggregate 
such  requests  and  charge  accordingly. 

(k)  The  Corporation  reserves  the  right 
to  limit  the  number  of  copies  that  will 
be  provided  of  any  record  to  a  requester 
or  to  require  that  special  arrangements 
for  duplication  be  made  in  the  case  of 
bound  volumes  or  other  records 
representing  imusual  problems  of 
handling  or  duplication. 

§  1 102.1 1  Notice  to  submitters  of  certain 
information. 

(a)  Upon  receipt  of  a  request  for 
information  that  either,  (1)  the  Freedom 
of  Information  Officer  determines  may 
be  exempt  fi’om  disclosure  under 
paragraph  (b)(4)  of  §  1102.6  as 
privileged  or  confidential  trade  secrets 
or  commercial  or  financial  information 
submitted  to  the  Corporation  by  a  third 


party  or  entity  (other  than  federal 
government  agencies);  or  (2)  is  subject  to 
an  understanding  of  confidentiality 
between  the  Corporation  and  the 
submitter  thereof,  the  Freedom  of 
Information  Officer  shall  provide  the 
submitter  of  such  information  with 
notice  of  the  request. 

(b)  The  Corporation  shall  afford  a 
submitter  of  information  covered  by 
paragraph  (a)  of  this  section  a  period, 
generally  not  in  excess  of  10  working 
days,  within  which  to  provide  the 
Freedom  of  Information  Officer  a 
detailed  statement  of  objections  to  the 
disclosure  of  such  information  by  the 
Corporation.  The  submitter’s  response 
(if  any)  shall  include  all  bases,  factual 
or  legal,  for  the  withholding  of  the 
requested  information  pursuant  to 
paragraph  (b)(4)  of  §  1102.6.  If  the 
Freedom  of  Information  Officer  does  not 
receive  a  timely  response  from  the 
submitter,  the  Freedom  of  Information 
Officer  shall  proceed  with  the 
determination  of  whether  or  not  to 
release  such  information. 

(c)  Whenever  the  Corporation  decides 
to  release  any  part  of  the  information 
covered  by  paragraph  (a)  of  this  section 
over  the  objection  of  the  submitter,  the 
Corporation  shall  forward  to  the 
submitter  a  written  statement  providing 
a  brief  explanation  why  the  Corporation 
did  not  agree  with  the  submitter’s 
objections;  a  description  of  the 
information  to  be  released;  and  the 
expected  date  of  the  release. 

(d)  If  a  requester  or  submitter  brings 
suit  against  the  Corporation  seeking  to 
compel  or  restrict  the  release  of 
information  covered  by  paragraph  (a)  of 
this  section,  the  Corporation  shall 
promptly  notify  the  other  party. 

(e)  The  notice  requirement  of  this 
section  shall  not  apply  if: 

(1)  The  information  has  been 
published  or  otherwise  made  available 
to  the  public; 

(2)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552); 

(3)  The  submitter  has  received  notice 
of  a  previous  FOIA  request  which 
encompassed  the  information  requested 
in  the  later  request,  and  the  Corporation 
intends  to  withhold  information  in  the 
same  manner  as  in  the  previous  FOIA 
request;  or 

(4)  Upon  submitting  the  information 
or  within  a  reasonable  period  thereafter, 
(i)  the  submitter  reviewed  its 
information  in  anticipation  of  future 
requests  pursuant  to  the  FOIA,  (ii)  the 
submitter  provided  the  Corporation  a 
statement  of  its  objections  to  disclosure 
consistent  with  that  described  in 
paragraph  (b)  of  this  section,  and  (iii) 
the  Corporation  intends  to  release 
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information  consistent  with  the 
submitter’s  objections. 

(FR  Doc.  94-12959  Filed  5-26-94,  8:45  am] 
BILLING  CODE  KTO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
UCFRPart  39 

[Docket  No.  94-CE-09-AD;  Amendment  39- 
8920;  AD  94-11-04] 

Airworthiness  Directives:  Mitsubishi 
Heavy  Industries  MU-2B  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Mitsubishi  Heavy 
Industries  MU-2B  series  airplanes.  This 
action  requires  adjusting  the  engine 
underspeed  governor  minimum  stop 
(ground  idle)  and  the  airframe  condition 
control  linkage,  modifying  the 
tachometer  indicator  markings, 
fabricating  and  installing  a  placard  that 
specifies  a  minimum  idle  speed,  and 
incorporating  Airplane  Flight  Manual 
(AFM)  revisions.  An  accident  of  one  of 
the  affected  airplanes  where  the 
propeller  hub  assembly  failed  and  the 
propeller  separated  from  the  airplane 
prompted  this  action.  Accident 
investigation  analysis  indicates  a 
reduction  in  fatigue  strength  of  the 
propeller  hub  because  of  high  vibration 
frequencies  during  ground  idle  speed. 
The  actions  speciOed  by  this  AD  are 
intended  to  prevent  propeller  hub  arm 
assembly  failure  because  of  high 
vibration  frequencies  diuing  ground  idle 
speed  and  possible  separation  of  the 
propeller  from  the  airplane,  which 
could  result  in  loss  of  control  of  the 
airplane. 

OATES:  Effective  June  10,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  10, 
1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  29,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  94-CE-09-AD, 
room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 


Information  that  relates  to  this  AD 
may  be  obtained  from  the  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085;  or  Mitsubishi 
Heavy  Industries,  Ltd.,  5-1  Marunouchi 
2  Chome,  Chiyoda-ku,  Tokyo  Japan. 

This  information  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  94-CE-09-AD,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  D.  Riddle,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  room  100, 
Wichita,  Kansas  67209;  telephone  (316) 
946-4144;  facsimile  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  A  recent 
accident  of  a  Mitsubishi  Model  MU-2B- 
60  airplane  where  the  propeller  hub 
assembly  failed  and  the  propeller 
separated  from  the  airplane  prompted 
the  FAA  and  the  National 
Transportation  Safety  Board  (NTSB)  to 
investigate  the  vibration  frequency  of 
these  airplanes  during  ground  idle 
operation.  Accident  investigation 
analysis  indicates  a  reduction  in  fatigue 
strength  of  the  propeller  hub  because  of 
high  vibration  frequencies  during 
ground  idle  speed.  These  high  vibration 
frequencies,  if  not  corrected,  eventually 
will  result  in  the  above-referenced 
propeller  hub  assembly  failure  and 
separation  of  the  propeller  from  the 
airplane. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  (1)  certain 
precautions  (in  addition  to  those  taken 
by  previous  AD  actions  and  during 
initial  certification  of  the  airplane) 
should  be  taken  to  minimize  these  high 
vibration  frequencies  during  ground  idle 
speed:  and  (2)  AD  action  should  be 
taken  to  prevent  the  above-referenced 
conditions. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Mitsubishi  MU-2B 
series  airplanes  of  the  same  type  design, 
this  AD  requires  adjusting  the  engine 
underspeed  governor  minimmn  stop 
(ground  idle)  and  the  airframe  condition 
control  linkage,  modifying  the 
tachometer  indicator  markings, 
fabricating  and  installing  a  placard  that 
specifies  a  minimum  idle  speed,  and 
incorporating  Airplane  Flight  Manual 
(AFM)  revisions.  The  groimd  idle 
modification  is  required  to  be 
accomplished  in  accordance  with  the 
Allied  Signal  Garrett  Maintenance 


Manual  (Report  No.  72-00-95  for 
TPE331-10-501M  or  Report  No.  72-00- 
27  for  TPE331-501M  or  -511M),  chapter 
72-00-00,  General-Adjustment^est; 
and  chapter  76-10-  01,  Control  Linkage 
Assembly,  Maintenance  Practices.  The 
airframe  control  linkage  modification  's 
required  to  be  accomplished  in 
accordance  with  chapter  6,  §  9.2,  of  the 
applicable  Mitsubishi  MU-2 
maintenance  manual.  The  revisions  to 
the  applicable  Airplane  Flight  Manual 
are  as  follows; 


Model 

Effective 

pages 

Date  and  re¬ 
vision  level 

MU-2&-26A  . 

1 , 2,  Revision 

FAA  ap- 

log  2. 1-5, 

proved  1- 

5-10,  5- 

12-77  re- 

13,  and  5- 

Issued  03- 

23. 

25-86  revi¬ 
sion  4. 

MU-2B-36A  . 

1 , 2,  Revision 

FAA  ap- 

log  2,  1-5, 

proved  01- 

2-10,  5- 

12-77  re- 

10,  5-13, 

issued  02- 

and  5-23. 

28-86  revi¬ 
sion  6. 

MU-2B-^0  ... 

1 , 2,  Revision 

FAA  ap- 

log  2, 1-5, 

proved  3- 

2-10,  5- 

2-78  re- 

10,  5-13, 

issued  03- 

5-14,  and 

25-86  revF 

5-24. 

sion  4. 

MU-2B-60  ... 

1,  2,  Revision 

FAA  ap- 

log  2,  1-5, 

proved  3- 

2-9,  5-10, 

2-78  re- 

5-13,5- 

issued  09- 

14, and  5- 

24-85  revi- 

24. 

Sion  5. 

MU-2B-^ 

1  through  31 

FAA  ap- 

Modified  by 

proved  2- 

STC 

1-78  re- 

SA2413SW. 

issued  12- 
18-92  revi¬ 
sion  1. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
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amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
w’ill  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  94-CE-09-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rrde  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 


and  is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regvdations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

94-11-04  Mitsubi.shi  Heavy  Industries,  Ltd.: 
Amendment  39-8920;  Docket  No.  94- 
CE-09-AD. 


Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Model 

Serial  No. 

MU-2B-26A  . 

All  serial  numbers. 

MU-2B-36A  . 

All  serial  numbers. 

MU-2B-40  . 

All  serial  numbers. 

MU-2B-60  . 

All  serial  numbers. 

MU-2B-36  . 

All  serial  numbers  modi¬ 
fied  by  Supplemental 
Type  Certificate 
SA2413SW. 

Compliance:  Required  within  the  next  25 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  propeller  hub  arm  assembly 
failure  because  of  high  vibration  frequencies 
during  ground  idle  speed  and  possible 
separation  of  the  propeller  from  the  airplane, 
which  could  result  in  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Adjust  the  underspieed  governor 
minimum  stop  (ground  idle]  to  a  range  of 
76.5  percent  to  78.5  percent  in  accordance 
with  the  Allied  Signal  Garrett  Maintenance 
Manual  (Report  No.  72-00-95  for  TPE331- 
10-501M  or  Report  No.  72-00-27  for 
TPE331-501M  or  -511M).  chapter  72-00-00, 
General-Adjustment  /Test;  and  chapter  76- 
10-01,  Control  Linkage  Assembly, 
Maintenance  Practices. 

Note  1:  One  clockwise  turn  of  the  adjusting 
screw  will  increase  the  ground  idle  engine 
speed  approximately  5  percent. 

(b)  Modify  the  airframe  condition  control 
linkage  by  adjusting  Rod  1  and  Levers  2  and 
7  as  specified  in  Figure  1  of  this  AD  in 
accordance  with  Chapter  6,  §  9.2,  of  the 
applicable  Mitsubishi  MU-2  maintenance 
manual. 

BILLING  CODE  49tO-13-U 


27444 


Federal  Register  /  Vol.  59.  No.  102  /  Friday.  May  27.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Rules  and  Regulations 


27445 


(c)  Modify  the  tachometer  indicator 
marking  by  accomplishing  the  following: 

(1)  Apply  red  lacquer  (Federal  Standard 
595a,  number  11105  or  equivalent)  to  the 
tachometer  indicator  glass  so  that  the  red 
operating  arc  extends  to  76.5  percent. 


Note  2:  The  red  operating  arc  range  will 
now  be  from  50  percent  to  76.5  percent. 

(2)  Using  white  lacquer  (MIL-L-7178,  color 
number  511  or  equivalent),  apply  a  1/16-inch 
wide  by  1/4-inch  long  slip  stripe  over  the 


tachometer  glass  and  indicator  case  at  the 
11:30  o’clock  position  as  specified  in  Figure 
2  of  this  AO. 

BILLINQ  CODE  4910-13-U 


Slip  Stripe 


BILUNQ  CODE  4910-1»-C 

(d)  Fabricate  a  placard  with  the  following 
words  utilizing  letters  at  least  .10-inch  in 
height:  "Minimum  engine  idle  speed — 76.5 
percent".  Install  this  placard  on  the 
instrument  panel  in  close  proximity  to  the 
tachometer  within  the  pilot’s  full  view. 

(e)  Modifying  the  tachometer  dial  through 
an  FAA-approved  instrument  repair  shop  to 
extend  the  red  operating  arc  to  76.5  percent 
is  equivalent  to  those  actions  required  by 
paragraph  (c)(1),  (c)(2),  and  (d)  of  this  AD, 
and  may  be  accomplished  in  lieu  of  those 
actions. 

(f)  Incorporate  the  following  revision  into 
the  applicable  Airplane  Flight  Manual: 


Model 

Effective 

pages 

Date  and  re¬ 
vision  level 

MU-2&-26A  . 

1,  2,  Revision 

FAA  ap- 

2,  1-5, 

proved  1- 

5-10,5- 

12-77  re- 

13,  and  5- 

issued  03- 

23. 

25-86  revi¬ 
sion  4. 

Figure  2 


Model 

Effective 

pages 

Date  and  re- . 
vision  level 

MU-2B-36A  . 

1 , 2,  Revision 

FAA  ap- 

Log  2,  1-5, 

proved  01- 

2-10.  5- 

12-77  re- 

10,5-13. 

issued  02- 

and  5-23. 

28-86  revi¬ 
sion  6. 

MU-2B-40  ... 

1,  2,  Revision 

FAA  ap- 

Log  2,  1-5, 

proved  3- 

2-10,  5- 

2-78  re- 

10,  5-13, 

issued  03- 

5-14,  and 

25-86  revi- 

5-24.. 

Sion  4. 

MU-2B-60  ... 

1 , 2,  Revision 

FAA  ap- 

Log  2.  1-5, 

proved  3- 

2-9,  5-10, 

2-78  re- 

5-13,5- 

issued  09- 

14,  and  5- 

24-85  revi- 

24. 

Sion  5. 

MU-2B-36 

1  through  31 

F/^  ap- 

modified  by 

proved  2- 

STC 

1-78  re- 

SA2413SW. 

issued  12- 
18-92  revi¬ 
sion  1. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  oj>erate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  An  alternative  method  of  compliance 
other  than  that  referenced  in  paragraph  (e)  of 
this  AD  or  adjustment  of  the  compliance  time 
that  provides  an  equivalent  level  of  safety 
may  be  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO),  1801 
Airport  Road,  room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  67209.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(i)  The  incorporation  required  by  this  AD 
shall  be  done  in  accordance  with  the 
following  airplane  flight  manual  revisions  (as 
applicable): 


V 
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Model 

Effective 

pages 

Date  and  re¬ 
vision  level 

MU-2B-26A  . 

1,2,  Revision 

FAA  ap- 

log  2, 1-6, 

proved  1- 

6-10,  5- 

12-77  re- 

13,  and  5- 

issued  03- 

23. 

25-86  revi¬ 
sion  4. 

MU-2B-36A  . 

1 , 2,  revision 

FAA  ap- 

log  2,  1-5, 

proved  01- 

2-10,  5- 

12-77  re- 

10,  5-13, 

issued  02- 

and  5-23. 

28-86  revi¬ 
sion  6. 

MU-2B-^0  ... 

1,  2,  revision 

FAA  ap- 

log  2,  1-5, 

proved  3- 

2-10,5- 

2-78  re- 

10,  5-13, 

issued  03- 

5-14,  and 

25-86  revi- 

5-24. 

Sion  4. 

MU-2B-60  ... 

1 , 2,  revision 

FAA  ap- 

log  2,  1-5, 

proved  3- 

2-9,  5-10, 

2-78  re- 

5-13,5- 

issued  09- 

14,  and  5- 

24-85  revi- 

24. 

sion  5. 

MU-2B-36 

1  through  31 

FAA  ap- 

modified  by 

proved  2- 

STC 

1-78  re- 

SA2413SW. 

issued  12- 
18-92 
revsion  1. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Mitsubishi  Heavy  Industries,  Ltd.,  5-1 
Marunouchi  2  Chome,  Chiyoda-ku,  Tokyo 
Japan.  Copies  may  be  inspected  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW.,  7th  floor,  suite  700,  Washington,  DC. 

(j)  This  amendment  (39-8920)  becomes 
effective  on  June  10, 1994. 

Issued  in  Kansas  City,  Missouri,  on  May 
19, 1994. 

Dwight  A.  Young, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  94-12717  Filed  5-26-94;  8:45  am) 
BILUNQ  CODE  4910-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  94-AWP-14) 

Establishment  of  Class  E  Airspace 
Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  action  establishes  Class 
E  airspace  areas  at  Edwards  AFB,  CA, 
LeMoore  NAS  (Reeves  Field),  CA, 
Stockton  Metropolitan  Airport,  CA,  Hilo 
International,  General  Lyman  Field,  HI, 


Kaneohe  MCAS,  HI,  Lihue  Airport,  HI, 
San  Jose  International  Airport,  CA,  El 
Toro  MCAS,  CA,  Phoenix  Luke  AFB, 

AZ,  Santa  Barbara  Municipal  Airport, 

CA,  Tuscon-Ryan  Field,  AZ,  Crows 
Landing  NALF,  CA,  and  Mountain 
View,  Moffett  Field  NAS,  CA.  Presently, 
these  areas  are  designated  as  Class  D 
airspace  when  the  associated  control 
tower  is  in  operation.  However, 
controlled  airspace  to  the  surface  is 
needed  when  the  control  towers  located 
at  these  areas  are  closed.  The  intended 
effect  of  this  action  is  to  provide 
adequate  Class  E  airspace  for  instrument 
flight  rule  (IFR)  operations  when  these 
control  towers  are  closed.  This  action 
also  revises  the  Class  E4  airspace  area  at 
Point  Mugu  NAWS,  CA,  to  indicate  that 
this  airspace  area,  as  an  extension  to  the 
Pt.  Mugu  part-time  Class  D  airspace 
area,  is  part-time.  This  action  also 
revises  the  Class  E4  airspace  areas  at 
Hilo  International,  General  Lyman 
Field,  HI,  and  Lihue  Airport,  HI,  to 
show  that  these  airspace  areas  are  full¬ 
time  and  revises  the  Class  E3  airspace 
area  at  Santa  Barbara  Municipal  Airport, 
CA  to  show  that  it  is  full  time. 

DATES:  Effective  date:  0901  UTC,  August 
18, 1994. 

Comment  date:  Comments  must  be 
received  on  or  before  August  11, 1994. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to;  Federal  Aviation 
Administration,  Attn:  Manager,  Air 
Traffic  Division,  AWP-500,  Docket  No. 
94-AWP-14,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  Office  of 
the  Manager,  System  Management 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

CJene  Enstad,  Airspace  Specialist, 

System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  297-0010. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  a  final  rule, 
and  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  This  rule  will  become 
effective  on  the  date  specified  in  the 
DATES  section.  However,  after  the  review 
of  any  comments,  and  if  the  FAA  finds 


that  further  changes  are  appropriate,  it 
will  initiate  rulemaking  proceedings  to 
extend  the  effective  date  of  the  rule  or 
amend  the  regulation. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule.  Comments  are  specifically  invited 
on  the  overall  regulatory,  aeronautical, 
economic,  environmental,  and  energy- 
related  aspects  of  the  rule  which  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace 
areas  at  Edwards  AFB,  CA,  LeMoore 
NAS  (Reeves  Field),  CA,  Stockton 
Metropolitan  Airport,  CA,  Hilo 
International,  (General  Lyman  Kield,  HI, 
Kaneohe  MCAS,  HI,  Lihue  Airport,  HI, 
San  Jose  International  Airport,  CA,  El 
Toro  MCAS,  CA,  Phoenix  Luke  AFB, 

AZ,  Santa  Barbara  Municipal  Airport, 
CA,  Tuscon-Ryan  Field,  AZ,  Crows 
Landing  NALF,  CA,  and  Mountain 
View,  Moffett  Field  NAS,  CA.  Currently, 
this  airspace  is  designated  as  Class  D 
when  the  associated  control  tower  is  in 
operation.  Nevertheless,  controlled 
airspace  to  the  surface  is  needed  for  If'R 
operations  at  Edwards  AFB,  CA, 

LeMoore  NAS  (Reeves  Field),  CA, 
Stockton  Metropolitan  Airport,  CA,  Hilo 
International,  General  Lyman  Field,  HI, 
Kaneohe  MCAS,  HI,  Lihue  Airport,  HI, 
San  Jose  International  Airport,  CA,  El 
Toro  MCAS,  CA,  Phoenix  Luke  AFB, 

AZ,  Santa  Barbara  Municipal  Airport, 
CA,  Tuscon-Ryan  Field,  AZ,  Crows 
Landing  NALF,  CA,  and  Mountain 
View,  Moffett  Field  NAS,  CA,  when  the 
control  towers  are  closed.  The  intended 
effect  of  this  action  is  to  provide 
adequate  Class  E  airspace  for  IFR 
operations  at  these  airports  when  these 
control  towers  are  closed. 

This  action  also  revises  the  Class  E4 
airspace  area  at  Point  Mugu  NAWS,  CA, 
to  show  it  as  part-time  airspace 
associated  w’ith  the  Pt.  Mugu  part-time 
Class  D  airspace  area,  the  Class  E4 
airspace  area  at  Hilo  International, 
Cieneral  Lyman  Field,  HI,  and  Lihue 
Airport,  HI,  to  indicate  the  full-time 
status,  and  the  Class  E3  airspace  area  at 
Santa  Barbara  Municipal  Airport,  CA,  to 
show  is  full  time  status. 

As  noted  in  the  Airspace 
Reclassification  Final  Rule,  published  in 
the  Federal  Register  on  December  17 
1991,  airspace  at  an  airport  with  a  part- 
time  control  tower  should  be  designated 
as  a  Class  D  airspace  area  w'hen  the 
control  tower  is  in  operation,  and  as  a 
Class  E  airspace  area  w’hen  the  control 
tow'er  is  closed  (56  FR  65645). 
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The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designated  as  surface  areas  for  airports, 
extensions  to  a  Class  C  surface  area  and 
extensions  to  a  Class  D  siuface  area  are 
published,  respectively,  in  Paragraphs 
6002,  6003  and  6004  of  FAA  Order 
7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designations  listed  in 
this  document  will  be  published 
subsequently  in  the  Order.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  to  establish  these  Class  E  airspace 
areas  in  order  to  promote  the  safe  and 
efficient  handling  of  air  traffic  in  these 
areas.  Therefore,  I  find  that  notice  and 
public  procedures  under  5  U.S.C.  553(b) 
are  impracticable  and  contrary  to  the 
public  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a) 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 


effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6002 — Class  E  Airspace  Areas 
Designated  as  A  Surface  Area  for  an  Airport 

ft  it  It  It 

AWT  CA  E2  Edwards  AFB,  CA  (NEW) 
Edwards  AFB,  CA 

(lat.  34‘’54'18''N,  Long.  117'’53'or'\V) 

That  airspace  extending  upward  from  the 
surface  within  a  7-mile  radius  of  Edwards 
AFB.  This  Class  E  airspace  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  A  ir»ne^.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facilitv  Directory. 

AWP  CA  E2  LeMoore  NAS.  CA  INEVVI 
LeMoore  NAS  (Reeves  Field),  CA 
(lat.  36'’19'59"N,  Long.  119'’57'08"W) 

That  airspace  extending  upward  from  the 
surface  within  a  5.2-mile  radius  of  LeMoore 
NAS  (Reeves  Field).  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facilitv  Directory'. 
***** 

AWT  CA  E2  Stockton.  CA  [NEW) 

Stockton  Metropolitan  Airport,  CA 
(lat.  37'’53'39"N.  Long.  121‘>14'18"W) 

That  airspace  extending  upward  from  the 
surface  within  a  4.3-miie  radius  of  the 
Stockton  Metropolitan  Airport,  beginning  at 
lat.  37®49'30"N,  long.  121‘’12'34"W,  thence 
clockwise  via  the  4.3-mile  radius  of  the 
Stockton  Metropolitan  Airport,  to  lat. 
37®53'00"N,  long.  121®09'04"W;  to  lat. 
37°52'05"N,  long.  121'’07'44"W;  to  lat. 
37"48'10''N,  long.  121‘’11'04”W,  to  the  point 
of  beginning.  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AWTHIE2  Hilo.HIINEVV] 

Hilo  International,  General  Lyman  Field,  HI 
(lat.  19°43'13"  N.,  long.  155°02'55"  W.) 
That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  General 
Lyman  Field.  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AWP  HI  E2  Kaneohe  MCAS.  HI  (NEW) 
Kaneohe  MCAS,  HI 

(lat.  21'’27'06"  N.,  long.  157°46'10''  W.) 
That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  Kaneohe 
MCAS.  This  Class  E  airspace  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 


thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

***** 

AWP  HI  E2  Lihue,  HI  INEW) 

Lihue  Airport,  HI 

(lat.  21‘’58'34"  N..  long.  159'’20'20"  W.) 

That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  Lihue 
Airport.  This  Class  E  airspace  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AWPCAE2  San  Jose,  CAINEWI 
San  Jose  International  Airport,  CA 
(lat.  37“21'42"N.,  long.  121°55'43"  W.) 
Oakland  VORTAC 

(lat.  37“43'33''N.,  long.  122°13'25''  W.) 

That  airspace  extending  upward  from  the 
surface  within  a  5-miles  radius  of  the  San 
Jose  International  Airport,  excluding  that 
airspace  east  of  Interstate  680  and  east  of  U.S. 
Highway  101  south  of  the  intersection  of  U.S. 
Highway  101  and  Interstate  680.  This  Class 
E  airspace  is  effective  during  the  specific 
dates  and  time  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
***** 

AWP  CA  E2  El  Toro  MCAS.  CA  (NEW'I 
El  Toro  MCAS.  CA 

(lat.  33°40'34"N..  long.  117°43'52"  W.) 

John  Wayne  Airport/Orange  County 
lat.  33'’40'32"  N.,  long,  lir‘52'05"  W.) 

That  airspace  extending  upward  from  the 
surface  within  a  5-mile  radius  of  the  El  Toro 
MCAS  excluding  that  airspace  west  of  a  line 
between  the  points  where  the  5-miles  arc  of 
El  Toro  MCAS  intercepts  the  5-mile  arc  of 
John  Wayne  Airport/Orange  County.  This 
Class  E  airspace  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

AWP  AZ  E2  Phoenix.  Luke  AFB.  AZ  (NEW) 
Phoenix  Luke  AFB,  AZ 
(lat.  33‘’32'06"  N.,  Long.  112°22'59''  W.) 
Luke  AFB  TACAN 

(lat.  33‘’32'41"N.,  long.  112®22'55"  W.) 
That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  Luke  AFB 
and  within  1.8  miles  each  side  of  the  Luke 
TACAN  058®  radial,  extending  from  the  4.3- 
miie  radius  to  5.2  miles  northeast  of  the 
TACAN  and  within  1.8  miles  each  side  of  the 
Luke  TACAN  209®  radial,  extending  from  the 
4.3-miles  radius  to  5.6  miles  southwest  of  the 
Luke  TACAN,  excluding  that  portion  east  of 
a  line  beginning  at  lat  33°34'35"  N.,  long. 
112®16'59"  W.;  to  lat  33®33'55"  N.,  long. 
112®16'29"  W.,  to  lat  33®33'08"  N.,  long. 
112®18'00"  W.;  to  lat  33®29'29"  N.,  long. 
112®19'29"  W.;  to  lat  33®29'00''  N.  long. 
112®19'26"  W.  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
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Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

***** 

AWP  CA  E2  Santa  Barbara  Municipal 
Airport,  CA  (NEW) 

Santa  Barbara  Municipal  Airport.  CA 
(lat.  34®25'34''  N.,  long.  119°50'26"  W.) 

That  airspace  extending  upward  from  the 
surface  within  a  5-mile  radius  of  the  Santa 
Barbara  Municipal  Airport.  This  Class  E 
airspace  is  elective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. . 
***** 

AWP  AZ  E2  Tucson-Ryan  Field,  AZ  INEW) 
Tucson-Ryan  Field,  AZ 

(lat.  32°08'29"N,  long.  111°10'26"W) 

That  airspace  extending  upward  from  the 
surface  within  a  4-mile  radius  of  the  Tucson- 
Ryan  Field.  This  Class  E  aifspace  is  effective 
during  the  s|}ecific  dates  and  times 
established  in  advance  by  a  Notice  of 
Airmen.  The  effective  date  and  time  will 
tliereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AWP  CA  E2  Crows  Landing  NALF,  CA 
INEW) 

Crows  Landing  NALF,  CA 
(lat.  27®24'29"N.  long.  121°06'34  "W) 
Patterson  Airport,  CA 
(lat.  37°28'07"N,  long.  121“10'10'W) 

That  airspace  extending  upward  from  the 
surface  within  a  5-mile  radius  of  Crows 
Landing  NALF,  excluding  the  airspace  3 
miles  west  of  and  parallel  to  the  164°/344“ 
bearing  from/to  Crows  Landing  NALF,  and 
excluding  that  portion  within  a  1-mile  radius 
of  Patterson  Airport.  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AWP  CA  E2  Mountain  View,  CA  (NEWl 

Mountain  View,  Moffett  Field  NAS,  CA 
(laL  37'’24'55"N,  long.  122“02'54  "W) 

That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  Moffett 
Field  NAS,  excluding  that  airspace  within 
the  San  Jose,  CA,  Class  C  airspace  area  and 
excluding  the  portion  within  the  Palo  Alto  of 
Santa  Clara  County  Airport,  CA,  Class  D 
airspace  area  during  the  specific  dates  and 
times  it  is  effective.  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AWP  CA  E2  Imperial  County,  CA  (NEW) 

Imperial  County  Airport,  El  Centro,  CA 
(lat.  32‘’50'03"N,  long.  115°34'44"W) 

El  Centro  NAF,  CA 
(lat.  32°49'45"N,  long.  11.5'’40'18"W) 


Within  a  4-mile  radius  of  the  Imperial 
County  Airport,  excluding  that  airspace  west 
of  long.  115°37'03"W.  when  the  El  Centro 
NAF,  CA,  Class  D  airspace  area  is  effective. 
This  Class  E  airspace  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Paragraph  6003 — Class  E  Airspace  Areas 
Designated  As  An  Extension  to  A  Class  C 
Surface  Area 

***** 

AWP  CA  E3  Santa  Barbara  Municipal 
AiT)ort.  CA  [REVISED! 

Santa  Barbara  Municipal  Airport,  CA 
(lat.  34“25'34"N.  long.  119‘’50'26  "W) 

That  airspace  extending  upward  from  the 
surface  within  1.8  miles  each  side  of  the 
Santa  Barbara  ILS  localizer  west  course, 
extending  from  the  5-mile  radius  of  Santa 
Barbara  Municipal  Airport  to  6.2  miles  west 
of  the  airport. 

***** 

Paragraph  6004 — Class  E  Airspace  Areas 
Designated  as  An  Extension  to  A  Class  D 
Surface  Area 

***** 

AWP  CA  E4  Point  Mugu  NAWS,  CA 
(REVISED) 

Point  Mugu  NAWS,  CA 
(lat.  34°07'13"N,  long.  119°07'15"W) 

Point  Mugu  TACAN 
(lat.  34‘’07'24"N,  long.  119°07'19"W) 

That  airspace  extending  upward  from  the 
surface  within  a  10.4-mile  radius  of  the  Point 
Mugu  TACAN,  extending  clockwise  from  the 
Point  Mugu  TACAN  200®  radial  to  the  Point 
Mugu  TACAN  252®  radial.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
***** 

AWP  HI  E4  Hilo,  HI  (REVISED) 

Hilo  International,  General  L^mian  Field,  HI 
(lat.  19®43'13"N,  long.  115®02'55  "W) 

Hilo  VORTAC 

(lat.  19®43'17"N.  long.  115®00'39"W) 

That  airspace  extending  upward  from  the 
surface  within  3  miles  each  side-of  the  Hilo 
VORTAC  090®  radial,  extending  from  4.3- 
mile  radius  of  General  Lyman  field  to  8.7 
miles  east  of  the  VORTAC. 
***** 

AWP  HI  E4  Lihue,  HI  (REVISED) 

Lihue  Airport,  HI 

(lat.  21®58'34''N,  long.  159®20'20"VV) 

That  airspace  extending  upward  from  the 
surface  within  that  airspace  beginning  at  lat. 
21®54'25"N,  long.  159®21'36"W,  thence 
clockwise  to  lat.  21®58'15"N,  long. 
159®15'42"W;  to  lat.  21®55'03"N,  long. 
159®12'10''W;  to  lat.  21®51‘03"N,  long. 
159®11'05"W;  to  lat.  21®50'34''N,  long 
159®21'50''W,  thence  to  the  point  of 
beginning.  ' 


Issued  in  Los  Angeles,  California  on  May 
16. 1994. 

Richard  R.  Lien, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  94-13074  Filed  5-26-94;  8:45  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  94-ANM-14] 

Amendment  of  Class  0  Airspace;  Walla 
Walla,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Walla 
Walla,  Washington,  Class  D  airspace 
from  full-time  to  part-time.  It  will 
correct  that  part  of  the  airspace 
description  which  was  inadvertently 
omitted  during  the  airspace 
reclassification  process.  Airspace 
reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  terms  “airport  traffic  area” 
and  “control  zones”  with  operating 
control  towers,  replacing  them  with  the 
designation  “Class  D  airspace.”  This 
amendment  brings  publications  up-to- 
date  giving  continuous  information  to 
the  aviation  public. 

EFFECTIVE  DATE:  0901  U.T.C.,  August  18, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-14, 1601  Lind  Avenue  SW., 
Renton,  Washington,  98055—4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  21, 1994,  the  FAA 
proposed  to  amend  part  71  of  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  amending  the  Walla  Walla, 
Washington,  airspace  designation  (59 
FR  13262).  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

During  the  airspace  reclassification 
process  (57  FR  38962;  August  27, 1992) 
the  language  designating  the  Class  D 
airspace  as  part  time  was  inadvertently 
omitted.  This  action  corrects  that 
omission.  Airspace  reclassification,  in 
effect  as  of  September  16, 1993,  has 
discontinued  use  of  the  terms  “airport 
traffic  area”  and  “control  zone”  with 
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operating  control  towers,  and  replaced 
them  with  the  designation  “Class  D 
airspace.”  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  airspace  is 
published  in  paragraph  5000  of  FAA 
Order  7400.9A  dated  Jime  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

The  amendment  to  pcirt  71  of  Federal 
Aviation  Regulations  amends  Class  D 
airspace  at  Walla  Walla,  Washington. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a 
“significant  regulatory  action”  imder 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Februeiry  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Airspace,  Incorporation  by  reference, 
Navig^on  (air). 

Adoptifm  of  the  Amendment 
In  consideration  of  the  foregoing,  14 
CFR  part  71  is  amended  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follow: 

Paragraph  5000  General 

it  H  *  it  H 

ANM  WA  D  Walla  Walla,  WA  (Revised) 
Walla  Walla  Regional  Airport,  WA 


(lat.  46‘’05'40"N,  long.  118°17'17"W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3,700  feet  MSL 
within  a  4.3-mile  radius  of  the  Walla  Walla 
Airport.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Seattle,  Washington,  on  May  10, 
1994. 

Katherine  G.  Paul, 

Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 

[FR  Doc.  94-13064  Filed  5-26-94;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-161 

Amendment  of  Class  D  Airspace; 
Spokane,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Spokane,  Washington,  Class  D  airspace 
from  full-time  to  part-time.  It  will 
correct  that  part  of  the  airspace 
description  which  was  inadvertently 
omitted  during  the  airspace 
reclassification  process.  Airspace 
reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  terms  “airport  traffic  area” 
and  “control  zones”  with  operating 
control  towers,  replacing  them  with  the 
designation  “Class  D  airspace.”  This 
amendment  brings  publications  up  to 
date  giving  continuous  information  to 
the  aviation  public. 

EFFECTIVE  DATE:  0901  U.T.C.,  August  18, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-16, 1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  21, 1994,  the  FAA 
proposed  to  amend  part  71  of  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  amending  the  Spokane,  Washington, 
airspace  designation  (59  FR  13261). 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

During  the  airspace  reclassification 
process  (57  FR  38962;  August  27, 1992) 


the  language  designating  the  Class  D 
airspace  as  part  time  was  inadvertently 
omitted.  This  action  corrects  that 
omission.  Airspace  reclassification,  in 
effect  as  of  September  16, 1993,  has 
discontinued  use  of  the  terms  “airport 
traffic  area”  and  “control  zone”  with 
operating  control  towers,  and  replaced 
them  with  the  designation  “Class  D 
airspace.”  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  airspace  is 
published  in  Paragraph  5000  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993),  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  D 
airspace  at  Spokane,  Washington.  The 
FAA  has  determined  that  this  regulation 
only  involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  14 
CFR  part  71  is  amended  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389: 49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
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effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  5000  General 

***** 

ANM  WA  D  Spokane,  WA  [Revised] 
Spokane,  Felts  Field,  WA 
(lat.  47®40'59"N,  long.  117®19'21"W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,.500  feet  MSL 
within  a  4-mile  radius  of  Felts  Field, 
excluding  that  airspace  within  the  Spokane 
International  Airport,  WA,  Class  C  airspace 
area.  This  Class  D  airspace  area  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Fadlity  Directory. 
***** 

Issued  in  Seattle,  Washington,  on  May  10, 
1994. 

Katherine  G.  Paul, 

Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 

[FR  Doc.  94-13065  Filed  5-26-94;  8:45  am] 
BILUNQ  C006  4t10-13-M 


14CFR  Part  71 

[Airspace  Docket  No.  94-ANM-12] 

Amendment  of  Class  D  Airspace; 
Missoula,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  IX)T. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Missoula,  Montana,  Class  D  airspace 
from  full-time  to  part-time.  It  will 
correct  that  part  of  the  airspace 
description  which  was  inadvertently 
omitted  during  the  airspace 
reclassification  process.  Airspace 
reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  terms  “airport  traffic  area” 
and  “control  zones”  with  operating 
control  towers,  replacing  them  wi&  the 
designation  “Class  D  aiipace.”  This 
amendment  brings  publications  up  to 
date  giving  continuous  information  to 
the  aviation  public. 

EFFECTIVE  DATE:  0901  u.t.c.,  August  18, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-12, 1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  21, 1994,  the  FAA 
proposed  to  amend  part  71  of  Federal 
Aviation  Regulations  (14  CFR  part  71) 


by  amending  the  Missoula,  Montana, 
airspace  designation  (59  FR  13260). 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

During  the  airspace  reclassification 
process  (57  FR  38962;  August  27, 1992) 
the  language  designating  the  Class  D 
airspace  as  part  time  was  inadvertently 
omitted.  This  action  corrects  that 
omission.  Airspace  reclassification,  in 
effect  as  of  September  16, 1993,  has 
discontinued  use  of  the  terms  “airspace 
traffic  area”  and  “control  zone”  with 
operating  control  towers,  and  replaced 
them  with  the  designation  “Class  D 
airspace.”  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  airspace  is 
published  in  Paragraph  5000  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  D  airspace  designation  listed  in 
this  document  wrill  be  published 
subsequently  in  the  Onier. 

The  Rule 

This  amendment  to  part  71  of  Federed 
Aviation  Regulations  amends  Class  D 
airspace  at  Missoula,  Montana.  The 
FAA  has  determined  that  this  regulation 
only  involves  an  established  body  of 
ted^ical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  ciurent.  It, 
therefore:  (1)  Is  not  a  “sig^ficant 
regulatory  action”  imder  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  xmder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  wrill 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  14 
CFR  part  71  is  amended  as  follows: 

PART  71— [AMENDED] 

1,  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1956- 


1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  5000  General 

***** 

ANM  MT  D  Missoula,  MT  [Revised] 
Missoula  International  Airport,  MT 
(lat  46‘’54'59"N,  long.  114®05'26"W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  5,700  feet  MSL 
within  a  4.4-mile  radius  of  the  Missoula 
International  Airport.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Seattle,  Washington,  on  May  10, 
1994. 

Katherine  G.  Paul, 

Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 

[FR  Doc.  94-13066  Filed  5-26-94;  8:45  am] 
BILUNQ  CODE  4S1&-1S-M 


14  CFR  Part  71 

[Airspace  Pocket  No.  94^NM-13] 

Amendment  of  Class  D  Airspace; 
Helena,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Fintd  rule. 

SUMMARY:  This  action  amends  the 
Helena,  Montana,  Class  D  airspace  from 
full-time  to  part-time.  It  will  correct  that 
part  of  the  airspace  description  which 
was  inadvertently  omitted  during  the 
airspace  reclassification  process. 
Airspace  reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  terms  “airport  traffic  area” 
and  “control  zones”  with  operating 
control  towers,  replacing  them  with  the 
designation  “Class  D  airsjpace.”  This 
amendment  brings  publications  up-to- 
date  giving  continuous  information  to 
the  aviation  public. 

EFFECTIVE  DATE:  0901  U.T.C.,  August  18, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-13, 1601  Lind  Avenue  SW.'. 
Renton,  Washington,  98055-4056; 
telephone  number.  (206)  227-2537. 
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SUPPLEMENTARY  INFORMATION: 

History 

On  April  4, 1994,  the  FAA  proposed 
to  amend  part  71  of  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Helena,  Montana, 
airspace  designation  (59  FR  15666). 

Inters  j'ed  parties  were  invite  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

During  the  airspace  reclassification 
process  (57  FR  38962;  August  27, 1992) 
the  language  designating  the  Class  D 
airspace  as  part  time  was  inadvertently 
omitted.  This  action  corrects  that 
omission.  Airspace  reclassification,  in 
effect  as  of  September  16, 1993,  has 
discontinued  use  of  the  terms  “airport 
traffic  area”  and  “control  zone”  with 
operating  control  towers,  and  replaced 
them  with  the  designation  “Class  D 
airspace.”  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  airspace  is 
published  in  Paragraph  5000  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  D 
airspace  at  Helena,  Montana.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  “significant 
regulatory  action”  imder  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedxu«s  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  14 
CFR  part  71  is  amended  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  5000  General 

*  *  «  *  « 

ANM  MT  D  Helena.  MT  [Revised] 

Helena  Regional  airport,  MT 
(lat.  46'’36'25''N,  long.  111“58'58"\V) 

Helena  VORTAC 

(lat.  46°36'25"N,  long.  111°57'12''W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  6,400  feet  MSL 
within  a  4.4-mile  radius  of  the  Helena 
Regional  Airport  and  within  2.2  miles  each 
side  of  the  Helena  VORTAC  102  degree  radial 
extending  from  the  4.4-miIe  radius  to  4  miles 
east  of  the  VORTAC,  and  within  .9  mile  each 
side  of  the  282  degree  bearing  from  the 
airport,  from  the  4.4-mile  radius  to  7  miles 
west  of  the  VORTAC.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Seattle,  Washington  on  May  10, 
1994. 

Katherine  G.  Paul, 

Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 

[FR  Doc.  94-13061  Filed  5-26-94;  8:45  am) 
BILLINQ  CODE  4910  13  M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-AWP-13] 

Modification  of  Class  D  Airspace  and 
Establishment  of  Class  E  Airspace 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  action  modifies  the  Class 
D  airspace  areas  at  Prescott,  Ernest  A. 
Love  Field,  AZ,  Alameda  NAS  (Nimitz 
Field),  CA,  Bakersfield,  Meadows  Field, 
CA,  Lancaster,  Gen.  William  J.  Fox 
Airfield,  CA,  Sacramento  Executive 
Airport,  CA,  Salinas  Municipal  Airport, 
CA,  Barbers  Point  NAS,  HI,  Fallon  NAS 
(Van  Voorhis  Field),  NV,  Point  Mugu 
NAWS,  CA,  and  El  Centro  NAF,  CA,  by 


amending  the  areas’  effective  hours  to 
coincide  with  the  associated  control 
tower’s  hours  of  operation.  This  action 
also  established  Class  E  airspace  at  these 
area  when  the  associated  control  tower 
is  closed.  The  intended  effect  of  this 
action  is  to  clarify  w'hen  two-way  radio 
communication  with  these  airport  traffic 
control  towers  is  required  and  to 
provide  Class  E  airspace  for  instrument 
approach  procedures  when  these 
control  towers  are  closed. 

DATES:  Effective  date:  0901  UTC,  August 
18,  1994. 

Conmient  date:  Comments  must  be 
received  on  or  before  August  11, 1994. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Attn:  Manager,  Air 
Traffic  Division,  AWP-500,  Docket  No. 
94-AVVP-13,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  The  official  docket  may  be 
examined  in  tlie  Office  of  the  Assistant 
Chief  Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  room 
6007,  15000  Aviation  Boulevard, 
Lawndale,  California.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  Office  of 
the  Manager,  System  Management 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Enstad,  Airspace  Specialist, 

System  Management  Branch,  AWP-350, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  297-0010. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  a  final  rule, 
and  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  This  rule  will  become 
effective  on  the  date  specified  in  the 
DATES  section.  However,  after  the  review 
of  any  comments,  and  if  the  FAA  finds 
that  further  changes  are  appropriate,  it 
will  initiate  rulemaking  proceedings  to 
extend  the  effective  date  of  the  rule  or 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  which  might  suggest 
the  need  to  modify  the  rule. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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part  71)  modifies  the  Class  D  airspace  at 
Prescott,  Ernest  A.  Love  Field,  AZ. 
Alameda  NAS  (Nimitz  Field),  CA. 
Bakersfield,  Meadows  Field.  CA. 
Lancaster,  Gen.  William  J.  Fox  Airfield, 
CA,  Sacramento  Executive  Airport,  CA, 
Salinas  Municipal  Airport,  CA,  Barbers 
Point  NAS,  m.  Fallon  NAS  (Van 
Voorhis  Field),  NV,  Point  Mugu  NAWS, 
CA,  and  El  C^tro  NAF,  CA,  by 
amending  the  areas’  effective  hours  to 
coincide  with  the  associated  control 
tower’s  hours  of  operation.  This  action 
also  establishes  Class  E  airspace  at  these 
areas  when  the  associated  control  tower 
is  closed.  Prior  to  Airspace 
Reclassification,  an  airport  traffic  area 
(ATA)  and  a  control  zone  (CZ)  existed 
at  these  airports.  However,  Airspace 
Reclassification,  effective  September  16, 
1993,  discontinued  the  use  of  the  term 
“airport  traffic  area”  and  “control 
zone,”  replacing  them  ivith  the 
designation  “Class  D  airspace.”  The 
former  CZ  was  continuous,  while  the 
former  ATA  was  contingent  upon  the 
operation  of  the  airport  traffic  control 
tower.  The  consolidation  of  the  ATA 
and  CZ  into  a  single  D  airspace 
designation  makes  it  necessary  to 
modify  the  effective  hoiu^  of  the  Class 
D  airspace  to  coincide  with  the  control 
tower’s  hours  of  operation.  'This  action 
also  establishes  Class  E  airspace  during 
the  hours  the  control  tower  is  closed. 
The  intended  effect  of  the  action  is  to 
clarify  when  two-way  radio 
communication  with  these  airport  traffic 
control  towers  is  required  and  to 
provide  adequate  Class  E  airspace  for 
instrument  approach  procedures  when 
these  control  towers  are  closed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiun  83.  Class  D  and  E  airspace 
designations  are  published  in 
Paragraphs  5000  and  6002,  respectively, 
of  FAA  Order  7400.9A  dated  Jvme  17, 
1993,  and  effective  September  16, 1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298:  July  6, 1993). 
The  Class  D  and  E  airspace  designations 
listed  in  this  dociunent  will  be 
published  subsequently  in  the  Order. 
Under  the  cirounstances  presented,  the 
FAA  concludes  that  there  is  an 
immediate  need  to  modify  these  Qass  D 
and  establish  these  Class  E  airspace 
areas  in  order  to  promote  the  safe  and 
efficient  handling  of  air  traffic  in  these 
areas.  'Hierefore,  I  find  that  notice  and 
public  procedures  under  5  U.S.C.  553(b) 
are  impracticable  and  contrary  to  the 
public  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It,  therefore — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  wiU  not  have 
a  significant  economic  impact  on  a 
sub^antial  number  of  sm^  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  'The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

$71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  Jtme  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  5000— General 

***** 

AWPAZD  Prescott,  AZ  (REVISED) 

Prescott,  Ernest  A.  Love  Field,  AZ 

(lat.  34“39'06"N,  long.  112'’25'18"W) 

Drake  VORTAC 

(lat.  34*42'09''W,  long.  112‘’28'49"W) 

Ernest  A.  Love  Field  Lo^izer 

(lat.  34“38'40''N,  long.  112'’25'49"W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  7,500  feet  MSL 
within  a  3-mile  radius  of  the  Ernest  A.  Love 
Field  and  within  that  airspace  b^inning  at 
a  point  where  a  line  2.6  miles  southeast  of 
and  parallel  to  the  Runway  21  localizer 
intercepts  the  3-mile  radius  east  of  the 
airport,  thence  clockwise  via  the  3-miIe 
radius  to  a  point  where  a  line  2.6  miles  west 
of  and  parallel  to  the  Drake  VORTAC  138” 
radial  intercepts  the  3-mile  radius  west  of  the 
airport,  thence  northwestbound  along  the 
line  2.6  miles  west  of  end  parallel  to  the 
Drake  VORTAC  138”  radial  where  the  line 
intercepts  a  6-mile  radius  of  the  Ernest  A. 
Love  Field,  thence  clockwise  via  the  6-mile 
radius  to  a  point  where  the  6-mile  radius 
intercepts  a  line  2.6  miles  southeast  of  and 
parallel  to  the  Runway  21  localizer,  thence  to 


the  point  of  begirming.  'This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AVVP  CA  D  Alameda  NAS,  CA  (REVISEDl 
Alameda  NAS  (Nimitz  Field),  CA 
(lat.  37”47'26"N,  long.  122”19'32"W) 

That  airspace  extending  upward  from  the 
surface  to  but  not  includh^  1,500  feet  MSL 
within  a  4.3-miIe  radius  of  Alameda  NAS 
(Nimitz  Field),  excluding  that  portion  within 
the  San  Francisco,  CA,  Qass  B  airspace  area 
surface  area  and  the  Metropolitan  Oakland 
International  Airport,  CA,  (Hass  C  airspace 
area  surface  area.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  wiU 
thereafter  be  continuously  published  in  the 
Airport/Facility  Director. 

AWPCAD  Bakersfield,  CA  (REVISEDl 
Bakersfield,  Meadows  Field,  CA 
(lat.  35”26'01''N.  long.  119”03'24"W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3,000  feet  MSL 
within  a  5-mile  radius  of  Meadows  Field. 

This  Class  D  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continucHisly 
published  in  the  Airport/Facility  Diiectm. 
***** 

AWPCAD  Lancaster. CA  (REVISED) 
Lancaster,  Gen.  William  J.  Fox  Airfield,  CA 
(lat.  34”44'28"NW,  long.  118”13'08''W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,800  feet  MSL 
within  a  4-mile  radius  of  Gen.  Vnniam  J.  Fox 
Airfield.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Ainnen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AWP  CA  D  Sacramento  Executive  Airport. 
CA  (REVISED] 

Sacramento  Executive  Airport,  CA 
(lat.  38”30'45''N,  long.  121”29'37"W) 
Sacramento  VORTAC 
(lat.  38”26'37''N,  long.  121”33'06"W) 
Sacramento  McClellan  AFB,  CA 
(lat.  38”40'04"N,  long.  121”24'02''W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4.3-mile  radius  of  the  Sacramento 
Executive  Airport  and  within  1.8  miles  each 
side  of  the  Sacramento  VORTAC  032”  radial, 
extending  from  the  4.3-mile  radius  southwest 
to  the  VORTAC  and  that  airspace  northeast 
of  the  Sacramento  Executive  Airport,  from 
the  Sacramento  VORTAC  022”  radial 
clockwise  to  the  Sacramento  VORTAC  064” 
radial  extending  from  the  Sacramento 
Executive  Airport  4.3-mile  radius  to  the 
Sacramento  &mcutive  Airport  5.8-mile 
radius  excluding  the  airspace  within  the 
Sacramento  McClellan  ATO,  CA,  and  the 
Sacramento  Metropolitan  Airport,  CA,  Class 
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C  aixspace  areas.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmea  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

AWP  CA  D  Salinas,  CA  {REVISKD) 

Salinas  Municipal  Airport,  CA 
(lat.  36’^9'48"N.  long.  121*36'23"W) 

That  airspace  extending  upward  from  the 
surface  to  and  not  including  2,500  feet  MSL 
within  a  4.3-mile  radius  of  the  Salinas 
Municipal  Airport.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Director. 

*  «  *  *  * 

AWP  HI  D  Barbers  Point  NAS,  HI 
(REVISED) 

Barbers  Point  NAS,  HI 
(lat.  21"18'21"N,  long. 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4.3-mile  radius  of  Barbers  Point 
NAS,  excluding  the  airspace  within  the 
Honolulu,  HI,  Class  B  airspace  area.  This 
Class  D  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Direi.tory, 
Pacific  Chart  Supplement. 
***** 

AWP  NV  D  Fallon  NAS,  NV  (REVISED) 
Fallon  NAS  (Van  Voorhis  Field),  NV 
(lat.  39®25'00"N,  long.  118°42'04"W) 

Fallon  Municipal  Airport,  NV 
(lat  39®30'00"N,  long.  118°45'04  "W) 

That  airsjMce  extending  upward  from  the 
surface  to  and  including  6,400  feet  MSL 
within  a  5.5-mile  radius  of  Fallon  NAS  (Van 
Vomhis  Field),  excluding  that  airspace 
within  a  1-mile  radius  of  Fallon  Municipal 
Airport.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  7'he  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AWP  CAD  El  Centro  NAF,  CA  (REVISED) 
El  Centro  NAF,  CA 
(Lat.  32‘‘49‘45''N,  long.  T15'’40'ia‘'W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  M.SL 
within  a  4.3-mile  radius  of  El  Centro  NAF. 
This  Class  D  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directoiy. 
***** 

AWP  CA  D  Point  Mugu  NAWS,  CA 
(KEVTSEDl 

Point  Mugu  NAWS,  CA 

(lat.  34'’07'13"N,  long.  119“07'15"VV) 

Point  Mugu  TACAN 
(lat.  34‘’07'24  "N,  long.  119°07'19''W) 


That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4.3-mile  radius  of  the  Point  Mugu 
NAWS  and  wnthin  1.8  miles  each  side  of  the 
Point  Mugu  TACAN  047®  radial,  extending 
from  the  4.3-mile  radius  to  6  miles  northeast 
of  the  Point  Mugu  TACAN.  This  Class  D 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advanc:e  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  .Airport/Facility  Directory. 
***** 

Paragraph  6002 — Class  E  Airspace  Areas 
Designated  as  A  Surface  for  an  Airport 

***** 

AWP  AZ  E2  Prescott,  AZ  (NEW) 

Prescott,  Ernest  A.  Love  Field,  AZ 
(lat.  34®39'06"N,  long  112®25'18"W) 

Drake  VORTAC 

(lat.  34®42'09"W,  long  112®2a‘49"W) 

Ernest  A.  Love  Field  Localizer 
(lat.  34®38'40"N.  long  112®25'49"W) 

That  airspace  extending  upward  from  the 
surface  within  a  3-mile  radius  of  the  Ernest 
A.  Love  Field  and  within  that  airspace 
beginning  at  a  point  where  a  line  2.6  miles 
southeast  of  and  parallel  to  the  Runway  21 
localizer  intercepts  the  3-mile  radius  east  of 
the  airport,  thence  clockwise  via  the  3-mile 
radius  to  a  point  where  a  line  2.6  miles  west 
of  and  parallel  to  the  Drake  VORTAC  138® 
radial  intercepts  the  3-mi)e  radius  west  of  tbe 
airport,  thence  northwestbound  along  the 
line  2.6  miles  west  of  and  paraUel  to  the 
Drake  VORTAC  138°  radial  where  the  line 
intercepts  a  6-mile  radius  of  the  Ernest  A. 
Love  Field,  thence  clockwise  via  the  6-miIe 
radius  to  a  point  where  the  6-miIe  radius 
intercepts  a  line  2.6  miles  southeast  of  and 
parallel  to  the  Runway  21  localizer,  thence  to 
the  point  of  beginning.  This  Class  B  airspace 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directeny. 
***** 

AWP  CA  E2  Alameda  NAS,  CA  (NEW  ( 
Alameda  NAS  (Nimitz  Field),  CA 
(lat.  37°47'26"N,  long  122®19'32"W) 

That  airspace  extending  upward  from  the 
sarface  within  a  4.3-mile  radius  of  Alameda 
NAS  (Nimitz  Field).  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory, 
***** 

AWPCAE2  Bakersfield.  CA  (NEWl 
Bakersfield,  Meadows  Field,  CA 
(lat.  35'’26'01"N,  long  119®03'24"W) 

That  airspace  extending  upward  from  the 
sarface  within  a  5-mile  radius  of  Meadows 
Field.  This  Class  E  airspace  is  effective 
during  the  specific  dates  and  times 
establislied  in  advance  by  a  Notice  to 
Airmea.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/'Facility  Direr^tory. 


AWPCAE2  Uncaster.CAlNEWJ 
I.,ancaster,  Gen.  William ).  Fox  Airfield,  tTA 
(lat.  34°44'28  "N.  long  lia®13'0a  "W) 

That  airspace  extending  upward  from  the 
surface  within  a  4-mile  radius  of  Gen. 

William  J.  Fox  Airfield.  This  Class  E  airspacw 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  fhe 
Airport/Facility  Directory. 
***** 

AWP  CA  E2  Sacramento  E.xecutive  .Mrp<jrt, 
CA  (NEW) 

Sacramento  Executive  Airport,  CA 
(lat.  38®30'45''N,  long  121“29'37"W) 
Sacramento  VORTAC 
(lat.  3a®2a'37"N.  long  121°33'06''W) 
Sacramento  McClellan  AFB,  CA 
(lat.  38°40  04''N.  long  121®24'02"W) 

That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  the 
Sacramento  Executive  Airport  and  within  1.8 
miles  each  side  of  the  Sacramento  VORTAC 
032°  radial,  extending  from  the  4.3-mile 
radius  southwest  to  the  VORTAC  and  that 
airspace  northeast  of  the  Sacramento 
Executive  Airport,  from  the  Sacramento 
VORTAC  022°  radial  clockwise  to  the 
Sacramento  VORTAC  064°  radial  extending 
from  the  Sacramento  Executive  Airport  4.3- 
mile  radius  to  the  Sacramento  Executive 
Airport  5.8-mile  radius  excluding  that 
airspace  within  the  Sacramento  McClellan 
AFB,  CA,  and  the  Sacramento  Metropolitan 
Airport,  CA,  Class  C  airspace  areas.  This 
Gass  E  airsp>ace  is  effective  during  the 
specific  dates  and  times  establish^  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
AWPCAE2  Salinas.  CA  (NEW) 

Salinas  Mimidpa)  Airport,  CA 
(lat.  36°39'48  "N.  long  121°36'23  'W) 

That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  the 
Salinas  Municipal  Airport.  This  Class  E 
airspace  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AWP  HI  E2  Barbers  Point  NAS,  ID  [NE-Wl 
Barlxtrs  Point  NAS,  lil 
(lat.  21“18'21"N,  long  158°04'20"\V) 

That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  Barbers 
Point  NAS,  excluding  the  airspace  within  the 
Honolulu,  HI,  Class  B  airspace  area  This 
Class  E  airspace  is  effective  during  the 
spetafic  dates  and  tones  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dale  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Direi.lory, 

*  «  •  «  * 

AWP  NV  E2  Fallon  NAS,  NV  (NEAV) 

Fallon  NAS  (Van  Voorhis  Field),  NV 
(lat.  39*25  00"N,  long  118°42'04"W) 

Fallon  Municipal  Airport,  NV 
(lat.  3!)°30'00"N,  long  118°45'04“W) 
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That  airspace  extending  upward  from  the 
siu'face  within  a  5.5  mile  radius  of  Fallon 
NAS  (Van  Voorhis  Field),  excluding  that 
airspace  within  a  1-mile  radius  of  Fallon 
Municipal  Airport.  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Los  Angeles,  California  on  May 
16, 1994. 

Richard  R.  Lien, 

Manager,  Air  Traffic  Division. 

IFR  Doc.  94-13073  Filed  5-26-94;  8:45  am] 
BILUNG  CODE 


14CFRPart95 

[Docket  No.  27763;  Arndt  No.  383] 

IFR  Altitudes;  Miscellaneous 
Amendments ' 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  afiected  areas. 
EFFECTIVE  DATE:  0901  u.t.C.,  June  23. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT; 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
telephone:  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
that  is  free  of  frequency  interference 


The  reasons  and  circumstances  that 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety  and 
operational  efficiency  in  the  National 
Airspace  System,  are  related  to 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 

In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bc^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria'  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Air  Traffic  Control,  Airspace, 
Navigation  (air). 

Issued  in  Washington.  DC  on  May  20, 

1994. 

Thomas  C.  Accardi, 

Director.  Flight  Standards  Service. 

A.dcption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  tlie 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (4  CFR  par*  95)  is 
amended  as  follows: 

PART  95— [AMENDED] 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348.  1354.  and 
1510.  49  ILS.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  95  is  amended  to  read  as 
follows: 


Revisions  to  Minimum  Enroute  IFR 
Altitudes  &  Changeover 
Points— Amendment  383  Effec¬ 
tive  Date,  June  23, 1994 


From 

To 

MEA 

§93.1001  Direct 

Routes — U.S.-Puerto  Rico 

Routes— Route  11  Is  Amended  to  Read  in 

Part 

Ponce,  PR 

Sends,  PR  FIX  . 

5000 

VOR/OME. 
Sends.  PR  FIX  . 

Varna,  PR  FIX  . 

*5000 

*4300— 

MOCA 

•Varna,  PR  FIX 

San  Juan,  PR 

3100 

VORTAC. 

*5000— MCA 

Varna  FIX, 

SW  BND 

Bahama  Routes 

22V 

Fort  Lauderdale.  Dekal,  FL  FIX  .. 

*6000 

FL  VOR/DME. 
*2000— 

MOCA 

Fort  Lauderdale, 

57V 

Dekal,  FL  FIX  .. 

*6000 

FL  VOR/DME. 
*2000— 

MOCA 

Fort  Lauderdale, 

66V 

Janus.  FL  FIX  .. 

*6000 

FL  VOR/DME. 

*1400— 

MOCA 

68V 

Fort  Lauderdale,  Abber,  FL  FIX  ..  6000 

FL  VOR/DME. 

.  MAA- 

45000 

§95.6005  VOR  Federal  Airway  5  is 
Amended  to  Read  in  Part 
Henna.  OH  FIX  Shirt,  OH  FIX  ...  *4000 

•2500— 

MOCA 

§95.6007  VOR  Federal  Airway  7  is 
Amended  to  Read  in  Patl 
Orate,  FL  FIX  ...  Cross  City.  Ft  *2000 
VORTAC. 

*1400— 

MOCA 

§  95.6026  VOR  Federal  Airway  26  (s 
Amended  to  Read  in  Part 
Eau  Claire,  Wl  Edgar.  Wl  FIX  ..  3000 

VOR  FAC. 

§95.6044  VOR  Federal  Airway  44  Is 
Amended  to  Read  in  Pan 
Camrn,  NJ  FIX  .  *Sates.  NJ  FIX  4000 
‘6000-MRA 

§  95.6056  VOR  Federal  Airway  55  is 
Amended  to  Read  in  Pan 
Falbo,  GA  FIX  ..  *Pratz.  GA  FIX  .  2500 

*3000— MRA 

Pratz.  GA  FIX  ...  Robbs.  GA  FIX  2500 
§  95.6070  VOR  Federal  Airway  70  is 
Amended  to  Read  in  Pan 
Crens,  AL  FIX  ..  Banbt.  AL  FIX  ..  .  2400 

Eufaula.  AL.  Amapo.  GA  FIX  2200 
VORTAC. 
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REVISIONS  TO  Minimum  Enroute  IFR 


Altitudes  &  Changeover 
Points— Amendment  383  Effec¬ 
tive  Date,  June  23,  1994— Contirv 
ued 


§  95.6128  VOR  Federal  Airway  1 28  ts  j 

Amended  to  Read  in  Pan 
Calit,  KY  FIX  ....  York.  KY  4000 

VOHTAC. 

§95.6139  VOR  Federal  Airway  139  is 
Amended  to  Read  In  Part 
Inndy,  Rl  FIX  ....  *Tonni,  MA  FIX  6000 
•6000— f^RA 

§95.6159  VOR  Federal  Airway  153  is 
Amended  to  Read  in  Part 
Fori  Lauderdale,  Third,  FL  FIX  '6000 

FL  VOR/DME. 

*2500— 

MOCA 

Third,  FL  FIX  ....  Vero  Beach,  FL '  2500 

VORTAC. 

§95.6268  VOR  Federal  Airway  268  is 
Amended  to  Read  ki  Part 
Leeah,  NJ  FIX  Avato,  NJ  FIX  ..  2000 

§95.6291  VOR  Federal  Airway  291  is 
Amended  to  Read  In  Pari 
Chisum,  NM  Dupal,  NM  FIX  .  9000 

VORTAC. 

NW  BND  .  9000 

SE  BND  .  6000 

§95.6451  VOR  Federal  Airway  451  is 
Amended  to  Read  In  Part 
Inndy.  Rl  FIX  ....  'Tonni,  MA  FIX  6000 


Revisions  to  Minimum  Enroute  IFR 
Altitudes  &  Changeover 
Points— Amendment  383  Effec¬ 
tive  Date,  June  23,  1994 — Contin¬ 
ued 


From  To  MEA 

'6000— MRA 

§95.6454  VOR  Federal  Airway  454  is 
Amended  to  Read  In  Part 
Crens,  AL  FIX  ..  Banbt,  AL  FIX  ..  2400 

Banbi,  AL  FIX  ...  Columbiis,  GA  '2400 

VORTAC 

'1900— 

MOCA 

§  95.6483  VOR  Federal  Airway  483  is 
Amended  to  Read  in  Part 
Syracuse,  NY  'Lysan,  NY  FIX  23C*0 
VORTAC. 

■300O-MRA 

§  95.6495  VOR  Federal  Airway  495  is 
Amended  to  Read  In  Part 
Lofal,  WA  FIX  ...  Jawbn,  WA  FIX  ‘5400 
•4300— 

MOCA 

Jawbn,  WA  FIX  U.S.  Canadian  #'5400 
Etorder. 

*4300— 

MOCA 

#Minimum  Tummg  Attitude-ACFT  Proceeding 
V495  SE-BND  Turning 

#West  at  Jawbn  . 

on  V4  Must 
Maintain  at  or 
Above  8000 
Until 


Revisions  to  Minimum  Enroute  IFR 
Altitudes-  &  Changeover 
Points— Amendment  383  Effec¬ 
tive  Date,  June  23,  1994— Contin¬ 
ued 


From  To  MEA 


^Established  on  . 

CefTterline  of 
V4  W-BND. 

§95.6521  VOR  Federal  Airway  521  is 
Amended  to  Read  in  Part 


Orate,  FL  FIX  ... 

*1400— 

MOCA 

Cross  City,  FL 
VORTAC 

'2000 

§95.6561  VOR  Federal  Airway  561  is  Added 
to  Read 

Pierre,  SD 

Jamestown,  NO 

'10000 

VORTAC. 

'3400— 

MOCA 

VOR/DME. 

Jamestown,  ND 

Grand  Forks, 

*4000 

VOR/DME. 

'3000— 

MOCA 

ND  VOR/ 

DME. 

§95.6577  VOR  Federal  Alnvay  577  Is 
Amended  to  Read  In  Part 
Cedar  Lake,  14J  Brigs,  NJ  FIX  ...  1700 

VORTAC. 

§95.6615  VOR  Federal  Airway  615  is 
Amended  to  Read  In  Part 
Duffi,  NC  FIX  ....  Hopewell,  VA  *5000 

VORTAC. 

'2400— 

MOCA 


From 

To 

MEA 

MAA 

Pocatello.  ID  VORTAC  . . 

§95.7020  Jet  Route  No.  20  Is  AmenrJed  to  Read  In  Part 
. . .  Rock  Springs,  WY  VORTAC . 

21000 

45000 

Badger,  Wl  VORTAC  . . . 

§95.7034  Jet  Route  No.  34  is  Amended  to  Read  In  Part 
. . .  Grarxl  Rapids,  Ml  VOR/DME  ..  _  . 

18000 

45000 

CarlPtnn  Ml  vnRTAf:  . . 

18000 

45000 

§95.7079  Jet  Route  No.  79  is  Amended  to  Read  In  Part 

nharlftstnn, -Rr;  VORTAC  .  . . 

18000 

45000 

r.ta.n  rs  vnoT/ir 

§95.7121  Jet  Route  No.  121  is  Amended  to  Read  in  Part 

. . .  Charleston,  SC  VORTAC . . . . - 

18000 

450Ci0 

§95.7142  Jet  Route  No.  142  is  Amsrrded  to  Read  in  Part 
.  Anton  Chico,  NM  VORTAC . . . 

18000 

45000 

Baker  OR  VORTAC  . . 

§95.7163  Jet  Route  Na  173  is  Amended  by  Addirrg 

Rneut,  in  VORTAC  .  . . 

18000 

45000 

. .  Pocat^o,  ID  VORTAC . . . .  ~  - 

18000 

45000 

Pocatello,  ID  VORTAC  _ 

. . . .  Rnck  Spnng<5,  WY  VORTAC  . . .  . 

21000 

45000 

Craig  FL  VORTAC . 

§  95.7174  Jet  Route  No.  174  is  Amended  to  Read  In  Part 

Charlft.«:ton,  SC  VORTAC  . . . 

1800Q 

45000 

§95.7523  Jet  Route  No.  523  is  Amended  by  Adding 

Fly.  NV  VORjOMF  . 

18000 

45000 

Ely,  NV  VOR/DME _ 

.  . .  Rome.  OH  VORTAC  . . . — 

29000 

45000 

Rome,  OR  VORTAC  _ 

. .  Kimberty,  OR  VORTAC . - . 

18000 

45000 

27'J56  Federal  Register  /  Vol.  59.  No.  102  /  Friday,  May  27,  1994  /  Rules  and  Regulations 


From 

To 

MEA 

MAA 

Kimberty,  OR  VORTAC . .'. . 

KlickitaL  OR  VORTAC . 

. .  Klickitat  OR  VORTAC  . 

.  Seattle.  WA  VORTAC  . 

18000 

18000 

45000 

45000 

§95.8003  VOR  FEDERAL  Airways  Changeover  Points 

Airway  segment 

Changeover  points 

From 

To 

Distance 

From 

Cirx:innati.  KY  VORTAC . 

V-128  is  Amended  by  Adding 

.  York.  KY  VORTAC . 

38 

Cincinnati. 

Santa  Catalina.  CA  VORTAC . 

V-208  is  Amended  to  Delete 

.  Oceanside,  CA  VORTAC . 

20 

Santa  Catalina. 

•  §95.8005  Jet  Routes  Changeover  Points 

Airway  segment 

Changeover  points 

From 

To 

Distance 

From 

Pocatello.  ID  VORTAC  . 

J-20  is  Amended  by  Adding 

.  Rock  Springs.  WY  VORTAC . 

82 

Pocatello. 

Ormond  Beach,  FL  VORTaC . 

J-103  is  Amended  To  Delete 

.  Savannah,  GA  VORTAC . 

80 

Ormond  Beach. 

Pocatello.  ID  VORTAC  . 

J-163  is  Amended  by  Adding 

82 

Pocatello. 

Bryce  Canyon,  UT  VORTAC  . . 

J-623  is  Amended  by  Adding 

.  Ely,  NV  VOR/DME  . 

119 

Bryce  Canyon. 

(FR  Doc.  94-13062  Filed  5-26-94;  8;45  ami 
BI  LUNG  CODE  4910-1»-M 


14CFRPart97 

[Docket  No.  27762;  Arndt  No.  1603] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FA A),  IX)T. 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide  ' 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

OATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 


Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  firom: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  salejiy  the 
Superintendent  of  Documents,  US 


Government  Printing  Office. 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  EXI  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  I AA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Pennanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  tlie 
amendment  under  5  U.S.C.  552(A).  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  ^d  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
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airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification,  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOT AMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOT AMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 


related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory’  Flexibility  Ad. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 

Navigation  (air). 

Issued  in  Washington,  DC  on  May  20. 

1994. 

Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  U.T.C.  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348.  1354|a), 

1421  and  1510;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

I 

§§97.23,  97.25,  97.27, 97.29,  97.31, 97.33  . 
and  97.35  [Amended]  i 

By  amending:  §97.23  VOR,  VOR/ 

DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §97.25  LOG.  LOC/DME. 

LDA,  LDA/DME,  SDF,  SDF/DME: 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS.  I 

ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  June  23,  1994 


FDC  date  State  City 

05/04/94  ...  LA  Houma  . . 

05/4/94  .  LA  Houma  . 

05/4/94  .  LA  Houma  . 

05/4/94  .  LA  Houma  . 

05/10/94  ...  KY  Ownestxiro  . 

05/10/94  ...  KY  Ownesboro  . 

05/10/94  ...  KY  Owenstxiro  . 

05/10/94  ...  KY  I  Owenstxjro  . 


05/10/94  ...  MD  Baltimore  . 

05/10/94  ...  NJ  Princeton  (Rpeky  Hill) 

05/11/94  ...  AK  Galena  . . 


Airport 


FDC  No.  SIAP 


Houma-Terrebonne  . 

Houma-Terrebonne  . 

Houma-Terrebonne  . 

Houma-Terrebonne  . 

Owensboro-Daviess  County 

Owensboro- Daviess  County 
Owensboro-Daviess  County 

Owensboro-Daviess  County 

Baltrmore-Washington  Inti  ,. 

Princeton  ...; . . . . 

Galena  . : . . 


FDC  4/2223 

FDC  4/2224 

FDC  4/2225 

FDC  4/2227 

FDC  4/2095 

FDC  4/2096 
FDC  4/2098 

FDC  4/2099 

FDC  4/2092 

FDC  4/2094 
FDC  4/2132 


VOR  Ftwy  12  Arndt 
4... 

VOR/DME  Rwy  30 
Arndt  11... 

NDB  Rwy  18  Arndt 

4.. . 

VOR/DME  Rnav  Rwy 
36  Arndt  4... 

NDB  Rwy  35  Arndt 

7.. . 

ILS  Rwy  35  Arndt  9... 
VOR  Rwy  35  Arndt 

15.. . 

Departure  Proce- 
dures/Takeotl  Mint- 
mums  Rwy  5-23 
and  Rwy  17-35... 
ILS  Rwy  33L  Arndt 

6.. . 

VOR-A  Arndt  6... 
VOR  Rwy  25  Arndt 
9r 
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FDC  date 

State 

City 

Airport 

FDC  No. 

SIAP 

05/11/94  ... 

KY 

Owensboro  . 

Owensboro-Daviess  County . 

FDC  4/2114 

VOR  Rwy  17  Arndt 

7.. . 

NOB  Rwy  16  Arndt 

20.. . 

VOFl'DME  OR 

05/11/94  ... 

NY 

White  Plains  . 

Westchester  County  . 

FDC  4/2116 

05/11/94  ... 

NY 

White  Plains  . 

Westchester  County  . . . 

FDC  4/2117 

TACAN-A  Arndt  3... 

05/11/94  ... 

NY 

White  Plains  . 

Westchester  County . 

FDC  4/2118 

ILS  Rwy  16  Arndt 

22... 

NDB  Rwy  5  Orig... 

05/12/94  ... 

SC 

Orangeburg  . 

Orangeburg  Muni  . 

FDC  4/2146 

05/13/94  ... 

LA 

Houma-Terrebonne  . 

FDC  4/2226 

COPTER  VOR/DME 

117  Arndt  3... 

05/13/94  ... 

NY 

Cortland . 

Portland  County-Chase  Field  . 

FDC  4/2169 

VOR-A  Orig  A... 

05/18/94  ... 

ND 

Jamestown  . 

Jamestown  Muni . 

FDC  4/2264 

LOC/DME  BC  Rwy  13 
Arndt  7... 

05/18/94  ... 

05/18/94  ... 

ND 

Jamestown  . 

Jamestown  Muni . 

FDC  4/2265 

VOR  Rwy  1 3  Arndt 

7.. . 

VOR  Rwy  31  Arndt 

8.. . 

ND 

Jamestown  . 

Jamestown  Muni . 

FDC  4/2266 

(FR  Doc.  94-13063  Filed  5-26-94;  8;45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 
[10  8544] 

RIN  1545-AS28 

Substantiation  Requirement  for  Certain 
Contributions 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  These  temporary  regulations 
are  being  issued  to  provide  guidance  to 
the  public  with  respect  to  the 
substantiation  requirement  contained  in 
section  170(f)(8)  of  the  Internal  Revenue 
Code.  Section  170(f)(8)  was  added  to  the 
Code  by  section  13172  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  The 
guidance  contained  in  these  regulations 
affects  donors  of  charitable 
contributions  of  $250  or  more. 

EFFECTIVE  DATE:  January  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
S.  Rutstein,  202-622-4930  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  these 
regulations  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget 


(OMB)  under  control  number  1545- 
1431. 

For  further  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  this 
collection  of  information,  the  accuracy 
of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  in  the  cross- 
reference  notice  of  proposed  rulemaking 
published  in  the  Proposed  Rules  section 
of  this  issue  of  the  Federal  Register. 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  relating  to  the  substantiation 
requirement  for  the  deduction  of  certain 
charitable  contributions  under  section 
170(f)(8)  of  the  Internal  Revenue  Code 
(Code).  Section  170(f)(8)  was  added  by 
section  13172  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Need  for  Temporary  Regulations 

The  provisions  contained  in  this 
Treasury  decision  are  needed 
immediately  to  provide  guidance  to  the 
public  with  respect  to  the  application  of 
the  substantiation  requirement  of 
section  170(f)(8).  Therefore,  it  is  found 
impracticable  and  contrary  to  the  public 
interest  to  issue  this  Treasury  decision 
with  prior  notice  under  section  553(b)  of 
title  5  of  the  United  States  Code. 

Explanation  of  Provisions 

Section  170  allows  a  deduction  for 
contributions  to  or  for  the  use  of  certain 
specified  organizations,  including  those 
organized  and  operated  exclusively  for 
religious,  charitable,  scientific,  literary, 
or  educational  purposes. 

To  be  deductible  under  section  170  of 
the  Code,  a  payment  to  or  for  the  use  of 
a  qualified  organization  must  be  a  gift — 
that  is,  a  payment  of  money  or  transfer 
of  property  without  adequate 


consideration.  Rev.  Rul.  67-246,  1967- 
2  C.B.  104.  Thus,  if  a  taxpayer  receives 
goods  or  services  from  the  organization 
in  consideration  for  a  payment,  the 
taxpayer  may  not  deduct  as  a  charitable 
contribution  more  than  the  excess  of  the 
amount  paid  over  the  value  of  the 
consideration  received  therefor.  Id.  The 
Service  has  determined,  however,  that  if 
a  taxpayer  receives  only  certain 
inconsequential  or  insubstantial  benefits 
in  consideration  for  a  payment  to  a 
qualified  organization,  the  taxpayer  may 
deduct  the  entire  payment  as  a 
charitable  contribution.  Rev.  Proc.  90- 
12, 1990-1  C.B.  471.  See  also  Rev.  Proc. 
92-49, 1992-1  C.B.  987  (amplifying  Rev. 
Proc.  90-12  by  providing  that  certain 
free,  unordered,  low-cost  items  that 
accompany  charitable  solicitations  are 
considered  to  have  insubstantial  value). 
(See  §601.601(d)(2)(ii)  of  the  Statement 
of  Procedural  Rules,  26  CFR  part  601.) 

Section  170(f)(8)  disallows  a 
deduction  for  any  contribution  of  $250 
or  more  that  is  not  substantiated  by  a 
written  acknowledgment  from  the  donee 
organization.  The  acknowledgment 
must  provide  information  regarding  (a) 
the  money  or  other  property 
contributed,  and  (b)  any  goods  or 
services  provided  by  the  donee 
organization  in  whole  or  partial 
consideration  for  the  contributed  money 
or  other  property. 

Section  170(f)(8)  is  a  compliance 
provision,  intended  to  facilitate  the 
enforcement  of  the  substantive 
requirements  for  a  deduction  under 
section  170.  The  compliance  purpose  of 
section  170(f)(8)  does  not  require  that  an 
acknowledgment  refer  to  goods  or 
services  provided  by  a  donee 
organization  to  a  donor  if  the  provision 
of  goods  or  services  does  not  affect  the 
amount  that  the  donor  is  entitled  to 
deduct  as  a  charitable  contribution. 
Therefore,  the  temporary  regulations 
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provide  that  goods  or  services  given  in 
return  for  a  contribution  need  not  be 
taken  into  account  for  purposes  of 
section  170(f)(8),  if  the  goods  or  services 
have  insubstantial  value  under  the 
guidelines  provided  in  Rev.  Procs.  90- 
12  and  92-49  (and  any  successor 
documents).  (See  §601.601(d)(2)(ii)  of 
the  Statement  of  Procedural  Rules,  26 
CFR  part  601.) 

The  legislative  history  of  the  1993  Act 
states  that  Congress  intended  a  similar 
exception  to  apply  in  connection  with 
the  disclosure  requirement  of  section 
6115.  See  H.  Rep.  No.  213, 103d  Cong., 
1st  Sess.  566  (1993).  Although  the 
legislative  history  does  not  discuss 
application  of  such  an  exception  to  the 
substantiation  requirement  of  section 
170(f)(8),  the  Service  has  determined 
that  such  an  exception  is  equally 
appropriate. 

Some  donee  organizations  receive 
contributions  through  arrangements  in 
which  employers  withhold  amounts 
from  the  wages  of  their  employees  in 
accordance  with  pledges  made  by  the 
employees,  and  pay  the  witliheld 
amounts  to  the  donee  organizations. 
Donee  organizations  that  use  these 
arrangements  may  not  know  the  identity 
of  the  contributing  employees  or  the 
amounts  contributed  by  each  employee. 
Therefore,  these  donee  organizations 
may  face  difficulty  in  preparing  the 
acknowledgments  contemplated  by 
section  170(f)(8). 

The  statutory  language  and  legislative 
history  of  section  170(0(8)  suggest  that 
Congress  appreciated  the  difficulties  of 
applying  the  substantiation  requirement 
to  contributions  made  by  payroll 
deduction  and  intended  that  these 
difficulties  be  addressed  by  regulations. 
Section  170(f)(8)(E)  directs  the  Secretary 
to  "provide  such  regulations  as  may  be 
necessary  or  appropriate"  to  carry  out 
the  purposes  of  section  170(f)(8), 
“including  regulations  that  may  provide 
that  some  or  all  of  the  requirements  of 
[that  section)  do  not  apply  in 
appropriate  cases."  The  Conference 
Report  on  the  1993  Act  expresses  the 
conferees’  intent  that  the  Secretary 
exercise  his  regulatory  authority  “to 
clarify  the  treatment  of  contributions 
made  through  payroll  deductions."  H. 
Rep.  No.  213,  supra,  at  567. 

Accordingly,  the  temporary 
regulations  also  provide  special  rules  for 
contributions  made  by  payroll 
deduction.  The  special  mles  allow 
taxpayers  to  substantiate  contributions 
made  by  payroll  deduction  by  a 
combination  of  two  documents:  (a)  a 
document  furnished  by  the  taxpayer’s 
employer  that  evidences  the  amount 
withheld  from  the  taxpayer’s  wages,  and 
(b)  a  document  prepared  by  the  donee 


organization  that  states  that  the 
organization  does  not  provide  goods  or 
services  as  whole  or  partial 
consideration  for  any  contributions 
made  by  payroll  deduction. 

The  special  rules  for  contributions 
made  by  payroll  deduction,  like  the 
underlying  statutory  provisions,  do  not 
require  that  the  document  prepared  by 
the  donee  organization  take  any 
particular  form.  Similarly,  although 
donors  must  obtain  the  document  in 
time  to  meet  the  “contemporaneous” 
requirement  of  the  statute  (generally,  by 
the  time  they  file  the  relevant  tax 
return),  the  rules  do  not  require  the 
donee  organization  to  prepare  the 
document  at  any  particular  time. 
Therefore,  if  a  donee  organization 
includes  the  statement  contemplated  by 
the  rules  on  a  pledge  card  prepared  to 
solicit  contributions  in  1995,  a  donor 
who  receives  the  card  before  timely 
filing  the  donor’s  1994  tax  return  could 
use  the  card  to  substantiate 
contributions  made  in  1994. 
Contributions  made  by  payroll 
deduction  during  1994  can  thus  be 
substantiated  under  these  rules  even  if 
the  donee  organization  has  used  pledge 
cards  for  1994  contributions  that  do  not 
include  the  statement  contemplated  by 
the  rules.  As  a  result,  the  Service 
understands  that  donee  organizations 
will  be  able  to  comply  with  the 
“contemporaneous”  requirement  for 
1994  contributions.  The  Service  invites 
comments,  however,  on  whether 
transitional  relief  from  the 
“contemporaneous"  requirement  is 
needed  for  1994  contributions. 

The  temporary  regulations  also 
provide  that,  for  purposes  of  applying 
the  $250  threshold  provided  in  section 
170(f)(3)(A)  to  contributions  made  by 
payroll  deduction,  the  amount  withheld 
from  each  paycheck  is  treated  as  a 
separate  contribution.  Thus,  the 
substantiation  requirement  of  section 
170(f)(8)  will  not  apply  to  contributions 
made  by  payroll  deduction  unless  the 
employer  deducts  $250  or  more  from  a 
single  paycheck  for  the  purpose  of 
payment  to  a  donee  organization.  This 
rule  is  consistent  with  the  legislative 
history  of  section  170(f)(8).  See  H.  Rep. 
No.  213,  supra,  at  565  n.29  (“In  cases  of 
contributions  paid  by  withholding  from 
wages,  the  deduction  from  each 
paycheck  will  be  treated  as  a  separate 
payment.’’). 

Some  charitable  organizations  solicit 
contributions  in  the  form  of  payroll 
deductions  or  lump-sum  payments  for 
the  purpose  of  distributing  the  amounts 
received  to  other  charitable 
organizations.  The  temporary 
regulations  provide  that,  in  such  cases, 
the  distributing  organization  is  treated 


as  a  donee  organization  for  purposes  of 
the  substantiation  requirement  of 
section  170(f)(8).  This  rule  applies 
regardless  of  whether  the  distributing 
organization  distributes  the  contributed 
funds  pursuant  to  the  donor’s 
instructions.  The  rule  does  not  apply,  ^ 
however,  if  a  distributee  organization 
provides  goods  or  services  to  the  donor 
as  part  of  a  transaction  structured  with 
a  view  to  avoid  taking  the  goods  or 
services  into  account  in  determining  the 
amount  of  the  deduction  to  which  the 
donor  is  entitled  under  section  170.  j 

Special  Analyses  ! 

It  has  been  determined  that  these 
temporary  regulations  are  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the  , 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Joel  S.  Rutstein,  Office  of 
the  Assistant  Chief  Counsel  (Income  Tax 
&  Accounting),  Internal  Revenue 
Service.  However,  other  personnel  from 
the  Service  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects 
26  CFR  Part  1 

Income  ta.xes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602. 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  *  §1.170.A- 
1.3T  also  issued  under  26  U.S  C.  170|f)(8)(E). 

Par.  2.  Section  1.170A-13T  is  added 
to  read  as  follow's: 
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§  1.170A-13T  Substantiation  requirement 
for  certain  contributions. 

(a)  Certain  goods  or  services  that  have 
insubstantial  value  not  taken  into 
account.  Goods  or  services  that  have 
insubstantial  value  under  the  guidelines 
provided  in  Revenue  Procedures  90-12, 
1990-1  C.B.  471,  and  92-49, 1992-1 
C.B.  987,  (and  any  successor 
documents)  need  not  be  taken  into 
account  for  purposes  of  section 
170(f)(8).  (See  §  601.601(d)(2)(ii)  of  the 
Statement  of  Procedural  Rules,  26  CFR 
part  601.) 

(b)  Contributions  made  by  payroll 
deduction — (1)  Form  of  substantiation. 

A  contribution  made  by  means  of 
withholding  from  a  taxpayer’s  wages 
and  payment  by  the  taxpayer’s  employer 
to  a  donee  organization  may  be 
substantiated,  for  purposes  of  section 
170(f)(8),  by— 

(1)  A  pay  stub.  Form  VV-2,  or  other 
document  furnished  by  the  employer 
that  evidences  the  amoimt  withheld  by 
the  employer  for  the  purpose  of 
payment  to  a  donee  organization,  and 

(ii)  A  pledge  card  or  other  document 
prepared  by  the  donee  organization  that 
includes  a  statement  that  the 
organization  does  not  provide  goods  or 
services  in  whole  or  partial 
consideration  for  any  contributions 
made  to  the  organization  by  payroll 
deduction. 

(2)  Application  of  $250  threshold.  For 
the  purpose  of  applying  the  $250 
threshold  provided  in  section 
170(f)(8)(A)  to  contributions  made  by 
the  means  described  in  paragraph  (b)(1) 
of  this  section,  the  amount  withheld 
from  each  payment  of  wages  to  a 
taxpayer  is  treated  as  a  separate 
contribution. 

(c)  Distributing  organizations  as 
donees.  An  organization  described  in 
section  170(c),  or  an  organization 
described  in  5  CFR  950.105  (a  Principal 
Combined  Fund  Organization  for 
purposes  of  the  Combined  Federal  . 
Campaign)  and  acting  in  that  capacity, 
that  receives  a  payment  made  as  a 
contribution  is  treated  as  a  donee 
organization  solely  for  purposes  of 
section  170(f)(8),  even  if  the 
organization  (pursuant  to  the  donor’s 
instructions  or  otherwise)  distributes 
the  amount  received  to  one  or  more 
organizations  described  in  section 
170(c).  This  paragraph  (c)  does  not 
apply,  however,  to  a  case  in  w'hich  the 
distributee  organization  provides  goods 
or  ser\'ices  as  part  of  a  transaction 
structured  with  a  view'  to  avoid  taking 
the  goods  or  services  into  account  in 
determining  the  amount  of  the 
deduction  to  w'hich  the  donor  is  entitled 
under  section  170. 


(d)  Effective  date.  The  rules  of  this 
section  apply  to  contributions  made  on 
or  after  January  1, 1994. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  for  part  602 
continues  to  read: 

Authoritv  :  26  U.S.C.  7805. 

Par.  4.  Section  602.101(c)  is  amended 
by  adding  the  entry  “1.170A-13T  .  .  . 
1545-1431”  in  numerical  order  to  the 
table. 

Approved:  May  6,  1994. 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 

IFR  Doc.  94-12829  Filed  5-26-94;  8.45  am] 
BILLING  CODE  4830-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD  09-94-007] 

RIN  2115-AA97 

Special  Local  Regulation;  Tallship  Erie 
94,  Lake  Erie,  Presque  Isle  Bay,  Erie, 

PA 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

summary:  a  special  local  regulation  is 
being  adopted  for  the  marine  event, 
Tallship  Erie  94.  This  event  will  be  held 
on  Presque  Isle  Bay  and  Lake  Erie,  Erie, 
PA  on  July  8, 1994.  The  Tallship  Erie  94 
w'ill  have  an  estimated  15-20,  70-200 
foot  sailing  ships,  parading  in  a  closed 
course  on  Lake  Erie  and  will  have  an 
unusually  large  concentration  of 
spectator  vessels  which  could  pose 
hazards  to  navigation  in  the  area.  This 
regulation  is  needed  to  provide  for  the 
safety  of  life,  limb,  and  property  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  This  regulation  is 
effective  at  3  p.m.  (EDST)  until  7  p.m. 
(EDST),  July  8,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Thibodeau,  Marine  Science 
Technician  Second  Class,  U.S.  Coast 
Guard,  Aids  to  Navigation  &  Waterw'ays 
Management  Branch,  Ninth  Coast  Guard 
District,  1240  East  9th  Street.  Cleveland, 
Ohio  44199-2060,  (216)  522-3990. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  has  not  been 
published  for  this  regulation  and  good 


cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District 
until  May  2, 1994,  and  there  was  not 
sufficient  time  remaining  to  a  publish 
proposed  rule  in  advance  of  the  event  cr 
to  provide  for  a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  is  Scott 
J.  Smith,  Lieutenant  Junior  Grade,  U.S. 
Coast  Guard,  Project  Officer,  Aids  to 
Navigation  &  Waterways  Management 
Branch  and  Karen  E.  Lloyd,  Lieutenant. 
U.S.  Coast  Guard,  Project  Attorney, 

Ninth  Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  Tallship  Erie  94  will  be  held  on 
Presque  Isle  Bay  and  Lake  Erie  on  July 
8, 1994.  This  regulation  restricts  general 
navigation  on  Presque  Isle  Bay  and  Erie 
Harbor  from  the  Perry’s  Landing  to  Erie 
Harbor  Entrance  Lighted  Buoy  2  (LLNR 
3520).  This  event  will  have  an  estimated 
15-20,  70-200  foot  sailing  ships, 
parading  in  a  closed  course  on  Lake  Erie 
and  will  have  an  usually  large 
concentration  of  spectator  vessels  which 
could  pose  hazards  to  navigation  in  the 
area.  This  regulation  is  necessary  to 
ensure  the  protection  of  life,  limb,  and 
property  during  this  event.  Any  vessel 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  (Officer  in 
Charger.  U.S.  Cost  Guard  Station  Erie, 
PA). 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  section 
2.B.2.C  of  Coast  Guard  Commandant 
Instruction  M16475.1B,  they  are 
categorically  excluded  from  further 
environmental  documentation. 

Economic  Assessment  and  Certification 

This  regulatin  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
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and  benefits  under  section  6(aK3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportatin  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  tlie  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
prof;edures  of  the  E)OT  is  uneceosary. 

Collection  of  Information 

This  regulation  will  impose  no 
collection  information  requimment.S 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 

List  of  Subfects  in  33  CFR  Part  1  DO 

Marine  safety.  Navigation  (water), 
Repi>iling  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T0907  is 
added  to  read  as  follows: 

§  100.35— T0907  Tallship  Erie  94,  Presque 
Isle  Bay,  Lake  Erie,  Erie,  PA. 

(a)  Regulated  area.  That  portion  of 
Lake  Erie,  Presque  Isle  Bay  Entrance 
Channel  and  Presque  Isle  Bay  from: 

Latrtude  Longitude 

42^10' N  . .  080“03' W,  thence  to 

42"08  rrj  . .  080“07' W.  thence  to 

42“07.9  N  .  080^.8'  W,  thence 

east 

Along  the  shoreline 
and  structures  to; 

42‘=09J?'N  _ _  C80“02-6' W.  thence 

to 

42^10'  N . . .  08(F03'  W. 

(b)  Special  local  regulation.  This 
Section  restricts  general  navigation  in 
the  regulated  area  for  the  safety  of 
spectators  and  participants. 

(c)  Patrol  conunanaer. 

(1)  The  Coast  Guard  will  patrol  the 
regulated  area  tmder  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander,  (Officer  in  Charge,  U.S. 
Coast  Guard  Station  Erie,  PA)  The  Patrol 
Commander  may  be  contacted  on 
channel  16  (156.8  MHZ)  by  the  call  sign 
“Coast  Guard  Patrol  Commander.” 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 


any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Any  vessel  so  signaled  shall  stop 
and  shall  comply  with  the  orders  of  the 
Patrol  Commander.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions, 

(4)  The  Patrol  Comniander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life,  limb,  or  property, 

(6)  All  persons  in  the  area  shall 
comply  with  the  orders  of  the  Coast 
Guard  Patrol  Commander. 

(d)  Effective  date.  This  section  will  b« 
effective  from  3  p.m.  (EDST)  until  7 
p.m.  (EDST)  on  July  8, 1994,  unless 
otherwise  terminated  by  the  Coast 
Guard  Patrol  Conunander  (Officer  in 
Charge,  U.S.  Coast  Guard  Station  Erie, 
PA). 

Dated;  May  17, 1994. 

Rudy  K.  Peschel, 

Rear  Admiral,  U.S.  Ckiast  Guard,  Commander, 
Ninth  Coast  Guard  District. 

(FR  Doc.  94-13087  Filed  5-26-94;  8:45  am) 
BILUNQ  CODE  4S10-14-M 


33  CFR  Part  165 

CGD01-94-0301 

RIN2115-AA97 

Safety  Zone;  Narragansett  Bay, 
Quonset  Point,  Rl 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
June  4  and  5, 1994,  at  Quonset  Point, 
North  Kingstowm,  RI,  while  aerial 
demonstrations  are  performed  in 
preparation  for  and  during  the  Rhode 
Island  Air  National  Guard  Open  House. 
This  action  is  necessary  to  protect 
spectator  and  pleasure  craft,  as  well  as 
other  vessels  in  the  vicinity,  from  the 
risks  associated  with  low  flying  aircraft. 
EFFECTIVE  DATE:  This  regulation  is 
effective  between  8:30  a.m.  and  4  p.m. 
on  )une  4, 1994  and  between  8:30  a.m. 
and  4  p.m.  on  June  5, 1994  unless 
terminated  sooner  by  the  Captain  of  the 
Port. 


FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Timothy  Pavilonis  of  Marine 
Safety  OflSce  Providence  at  (401)  435- 
2300. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Infonnation 

The  drafters  of  this  regulation  were 
Lieutenant  (Junior  grade)  T.  Pavilonis, 
Project  Manager  for  the  Coast  Guard 
Captain  of  the  Port  Providence,  and 
Lieutenant  Commander  J.  Stieb,  Project 
Counsel  for  the  First  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

As  authorized  by  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  (NPRM) 
was  not  published  for  this  regulation 
and  good  cause  exists  for  making  it 
effective  less  than  30  days  after  Federal 
Register  publication.  Ehie  to  the  date  on 
which  this  application  was  received, 
there  was  insufficient  notice  to  publish 
proposed  rules  in  advance  of  the  event. 
Publishing  a  NPRM  and  delaying  the 
event  would  be  contrary  to  the  public 
interesL  The  air  show  is  intended  for 
public  viewing  and  delaying  the  event 
would  result  in  cancellation  of  the  event 
due  to  the  difficult  of  rescheduling 
participants. 

Background  and  Purpose 

The  purpose  of  this  rulemaking  is  to 
protect  spectators  and  pleasure  craft,  as 
well  as  other  vessels,  from  potential 
hazards  associated  with  low  level  flight 
demonstrations.  The  demonstrations 
will  take  place  in  the  airspace  over  the 
Quonset  State  Airport,  North 
Kingstown,  RI,  a  portion  of  the  Naval 
Construction  Battalion  Center  in 
Davisville,  RI,  and  a  small  area  of 
Narragansett  Bay  adjacent  to  the 
Quonset  State  Airport. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  policif:s 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  Tlie  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimi  that  a  full 
Regulatory  Evaluation  under  paragraph 
1 0e  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

The  entities  affected  by  this 
rulemaking  effort  are  pleasure  craft  and 
fishing  vessels.  Large  commercial  vessel 
transits  through  the  waters  contained  in 
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this  safety  zone  are  infirequent, 
approximately  3  per  month.  Commercial 
fishing  vessels  are  able  to  conduct 
operations  outside  the  Quonset  Channel 
because  they  are  not  constrained  by 
their  draft.  There  are  other  areas 
available  outside  of  the  safety  zone 
where  normal  fishing  operations  may  be 
conducted.  Therefore,  restricting  acces.s 
to  the  area  as  proposed  will  not  cause 
undue  hardship  to  any  entity. 

.Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  “Small  entities”  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  “small  business  concerns”  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  minimal  and  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  had 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

En%  ironment 

The  Coast  Guard  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  they  are  an 
action  to  protect  public  safety  and  are 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  rec;ordkeeping 
requirements.  Security  measures. 
Waterways. 


Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165,  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 

33  CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T0 1-030  is 
added  to  read  as  follows: 

§165.101-030 

Safety  Zone:  Narragansett  Bay,  Quonset 
Point,  RI. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  area  of  Narragansett 
Bay  enclosed  in  a  line  fi-om  the  end  of 
the  Quonset  Point  Jetty  (41°-35'-10"N, 
071°-24'-29''W),  extending  southeast  to 
Quonset  Channel  buoy  #7  (41°-34'-54"N, 
071®-23'-50.5”W),  northeast  to  (41‘‘-35'- 
07”N,  071®-23'-21''W),  and  northwest  to 
the  south  comer  of  Pier  #1,  Davisville 
Depot  (41‘’-36'-42"N,  071“-24'-17"W)- 

(b)  Effective  date.  This  section  is 
effective  firom  8:30  a.m.  to  4  p.m.  on 
June  4, 1994,  and  fixim  8:30  a.m.  to  4 
p.m.  on  June  5, 1994,  unless  terminated 
sooner  by  the  Captain  of  the  Port. 

(c)  Regulations.  The  general 
regulations  governing  safety  zones 
contained  in  §  165.23  apply. 

Dated:  May  9, 1994. 

H.D.  Robinson, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port. 

(FR  Doc.  94-13088  Filed  5-26-94;  8:45  am) 
BiLUNQ  CODE  4910-14-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 
Fiish  and  Wildlife  Service 
50  CFR  Part  100 
RIN  1018-AB43 

Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska, 
Subpart  C— Board  Determinations 

AGENCY:  Forest  Service,  USDA;  Fi.sh  and 
Wildlife  Service,  Interior. 

ACTION:  Final  mle. 

SUMMARY:  The  Federal  Subsistence 
Board  (Board)  has  amended  that  portion 
of  the  Subsistence  Management 
Regulations  for  Federal  Public  Lands  in 
AIa.ska,  subpart  C,  which  lists  the  areas 


and  commimities,  and  residents  thereof, 
determined  to  have  customary  and 
traditional  use  of  moose  and  rainbow 
trout  on  public  lands  (57  FR  22957- 
22964).  Specifically,  Board  decisions 
made  on  April  5, 1993  and  August  10, 
1993  have  changed  the  customary  and 
traditional  use  determinations  for 
rainbow  trout  in  the  Kuskokwim  Area 
and  for  moose  in  Unit  1(B). 

EFFECTIVE  DATES:  April  5. 1993,  for  the 
customary  and  traditional  use 
determination  relevant  to  rainbow  trout 
in  the  Kuskokwim  Area,  and,  August  10, 
1993,  for  the  customary  and  traditional 
use  determination  relevant  to  moose  in 
Unit  1(B). 

FOR  FURTHER  INFORMATION  CONTACT: 

Chair,  Federal  Subsistence  Board,  c/o 
Richard  S.  Pospahala,  Office  of 
Subsistence  Management,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage,  Alaska  99503;  telephone 
(907)  786-3447.  For  questions  specific 
to  National  Forest  System  lands,  contact 
Norman  R.  Howse,  Assistant  Director 
Subsistence,  USDA,  Forest  Service, 
Alaska  Region,  P.O.  Box  21628,  Juneau, 
Alaska  99802-1628,  telephone  (907) 
586-8890. 

SUPPLEMENTARY  INFORMATION: 

Rainbow  Trout 

In  1992,  the  communities  of 
Quinhagak,  Goodnews  Bay,  Kwethluk, 
Eek,  Akiak,  Akiachak,  and  Platinum 
requested  that  the  Board  reconsider  a 
negative  customary  tmd  traditional  use 
determination  for  rainbow  trout.  These 
communities  provided  extensive 
testimony  to  the  Board  regarding  their 
use  of  rainbow  trout.  In  the  summer  and 
fall  of  1992,  staff  from  the  Yukon  Delta 
National  Wildlife  Refuge  and  the  Togiak 
National  Wildlife  Refuge  conducted 
interviews  in  19  communities  within 
the  Yukon-Kuskokwim  Delta  to  obtain 
additional  information  on  custonsary 
and  traditional  uses  of  rainbow  trout 
Based  on  pubfic  testimony,  more 
current  survey  data,  and  contemporary 
Alaska  Department  of  Fish  and  Game 
subsistence  use  reports,  a  U.S.  Fish  and 
W'ildlife  Service  report  (FWS  report)  on 
the  subsistence  uses  of  rainbow  trout 
was  completed  in  April  1993,  and 
entitled  Customary  and  Traditional  use 
Eligibility  Report:  Rainbow  Trout,  Unit 
18:  Villages  of  Goodnews  Bay,  Platinum. 
Quinhagak.  Eek,  Kwethluk,  Akiachak, 
and  Akiak.  Applying  the  eight  factors  of 
customary  and  traditional  use  as 
specified  at  36  CFR  242.16  and  50  CFK 
100.16,  this  FWS  report  assessed  the 
customary  and  traditional  uses 
employed  by  residents  of  these  seven 
communities.  The  FWS  report,  which 
the  Board  used  as  support  for  its 
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ultimate  decision,  found  that  the 
communities  of  Goodnews  Bay, 
Platinum,  Quinhagak,  Eek,  Kwethluk, 
Akiachak,  and  Akiak  substantially  met 
the  requirements  of  the  eight 
characteristics  which  exemplify 
customary  and  traditional  use  of 
rainbow  trout  in  the  lower  Kuskokvvim 
River  region.  Therefore,  the  Board 
concluded  thart  residents  of  those 
villages  have  customarily  and 
traditionally  used  rainbow  trout  for 
subsistence  purposes. 

Nfoose,  Unit  IfB) 

Concern  for  the  health  of  the  moose 
population  in  the  Stikine  River  drainage 
of  southeast  Alaska  prompted  the  Board 
to  take  action  in  April  1993  to:  (1)  Limit 
subsistence  uses  of  moose  on  public 
lands  in  the  Stikine  River  drainage  to 
those  qualified  rural  residents  with  a 
positive  customary  and  traditional  use 
determination  for  moose  within  the 
Stikine  River  drainage,  and  (2)  reiiuce 
pressure  on  that  moose  population  by 
only  authorizing  subsistence  harvest  of 
bulls  with  a  spike-fork,  or  50-inch  antler 
configuration  (or  three  brow  tines  on 
cither  antler).  Federal  customary  and 
traditional  use  determinations,  which 
had  been  adopted  in  1990  from  State  of 
Alaska  regulations,  only  recognized 
residents  of  Wrangell  as  having 
customary  and  traditional  use  of  the 
moose  population  found  in  the  Stikine 
River  drainage. 

After  that  April  1993  decision,  the 
Board  received  numerous  letters  from 
individuals  and  organizations  who 
objected  to  the  elimination  of 
subsistence  uses  of  moose  by  rural 
residents  living  outside  of  the  Wrangell 
community.  The  Board  reconsidered 
this  issue  in  an  August  10, 1993  public 
meeting  at  which  public  testimony  was 
taken  and  additional  information  on 
customary  and  traditional  uses  of  moose 
in  the  Stikine  River  drainage  was 
reviewed.  This  additional  iufonnation 
included  a  transcript  of  a  1987  Alaska 
Board  of  Game  hearing  which 
established  the  original  customary  and 
traditional  use  determination.  The 
Board  also  examined  information 
contained  in  State  of  Alaska  and  U.S. 
Forest  Service  studies  on  subsistence 
use  patterns  in  southeast  Alaska. 

In  consideration  of  presented 
emdence,  the  Board  determined  that  the 
quantity  and  quality  of  the  new 
information  was  substantially  greater 


than  was  available  when  the  original 
customary  and  traditional  use 
determination  was  made.  The  Board 
found  compelling  evidence  that 
residents  of  Petersburg  and  perfiaps 
other  southeast  Alaska  communities 
have  a  long-term  pattern  of  use  of,  and 
strong  economic  and  sociocultural 
dependence  on,  moose  in  the  Stikine 
River  drainage.  Accordingly,  the  Board 
amended  the  1990  customary  and 
traditional  finding  to  that  of  an  "interim 
no  determination”.  An  "interim  no 
determination”  finding  does  not 
diminish  Wrangell’s  customary  and 
traditional  use  status  but  allows  all 
quabfied  rural  residents  to  take  moose 
in  the  Stikine  River  drainage  pending 
completion  of  an  ongoing  Board  review 
of  customary  and  traditional  wildlife 
uses  by  southeastern  Alaska 
communities. 

The  Board  finds  these  modifications 
to  be  exempt  from  Administrative 
Procedures  Act  (APA)  requirements  fcff 
public  notice  and  public  comments 
prior  to  publication.  In  this  instance,  the 
Board  finds  that  such  requirements  are 
impracticable,  unnecessary,  and 
contrary  to  public  interest.  The  subparl 
C  modifications  contained  herein 
accurately  reflect  actions  taken  by  the 
Board  under  full  public  review 
p'ocesses.  Public  notice  and  public 
comment  opportimiries  on  these  issues 
were  afforded  through  newspaper 
notices,  public  meetings,  and  mailings. 
Further  notice  and  public  comment  on 
these  modifications  would  impeile  the 
regulatory  process,  would  provide 
insignificant  benefits  in  nature  and 
impact,  would  unnecessarily  restrict 
certain  subsistence  opportunities,  and 
would  generally  fail  to  serve  overall 
public  interest  Therefore,  the  Board  has 
not  reapplied  notice  and  public 
comment  procedures  prior  to 
publication  of  these  changes. 

The  Board  also  finds  good  cause  to 
implement  this  final  rule  on  April  5, 
1993  (for  use  of  rainbow  trout. 
Kuskokwira  Area)  and  on  August  10, 
1993  (for  use  of  moose  in  Unit  1(B)). 
These  effective  dales  are  consistent  with 
former  Board  actions  which  were 
publicly  deliberated  and  acted  upon  for 
this  final  rule  modification.  The  Board 
therefore  finds  these  modifications  to  be 
exempt  from  APA  requirements  for 
publication  30  days  prior  to  the  effective 
date. 


List  of  Subjects 
36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
Forests,  Public  Lands,  Reporting  and 
rt‘cordkeeping  requirements.  Wildlife 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  Lands, 
Reporting  and  recordkeeping 
requirements,  Wildlife. 

For  reasons  set  forth  in  the  preamble, 
36  CFR  242  and  50  CFR  part  100  are 
amended  as  follows: 

36  CFR  PART  242— (AMENDED) 

50  CFR  PART  100— [AMENDED) 

1.  The  authority  citation  for  both  36 
CFR  part  242  and  50  CFR  part  1 00 
continues  to  read  as  follows: 

Authoiity:  16  U.SC.  3, 472,  551. 66tKld. 
3101-3126;  18  U.S.(1  3551-3566;  43  li.S.C 
1733. 

2.  In  the  table  at  § _ .24(a)(1), 

Wildlife  determinations,  revise  the 
"Area”,  “Species”,  and 
"Determination”  columns  for  "Moose” 
in  the  entry  of  "GMU  1(B),  The  Stikine 
River  drainage  only”  to  read  as  follows: 

§ _ Customary  and  traditionaf  use 

determinations. 

(a)  *  *  • 

(1)  *  •  * 


Area 

Species 

Determination 

. 

.  . 

. 

GfvlU  KB) 
The 
Stikine 
River 
drain¬ 
ages 
onty. 

Moose  . 

No  detemninafion. 

«  -A 

•  * 

« 

2.  In  the  table  at 

_ .24la)(2)  Fish 

and  shellfish  detennin.ations,  add  the 
following  entry  to  the  columns  of 
"Area”,  "Species”,  and 
"Determination”,  following  the  last 
entry  for  "Kuskokwim  Area”: 

5 _ .24  Customary  and  traditional 

use  determinations. 

(a)  *  •  * 

(2)  *  *  • 


Area 


Species 


Determination 


;;7464 


Federal  Register  /  Vol.  59.  No.  102  /  Friday,  May  27,  1994  /  Rules  and  Regulations 


•  *  •  *  A  copy  of  this  revision  to  the  Ohio  submittals  were  subsequently 

Dated:  March  25. 1994  SIP  is  available  for  inspection  at:  U.S.  withdrawn  and  no  Statewide  revisions 


Ronald  B.  McCoy, 

Interim  Chair,  Federal  Subsistence  Board 

Michael  A.  Barton, 

Regional  Forester.  USDA-Forest  Service. 

IFR  Doc.  94-12955  Filed  5-26-94;  8:45  am) 
8ILUNG  COOT  431<M5S-M.  3410-11-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OH2^1-6066;  FRL-4854-5] 

Approval  And  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rule. 

SUMMARY:  On  November  14,  1991,  Ohio 
submitted  major  revisions  to  its 
pcirticulate  matter  regulations  to  make 
its  State  Implementation  Plan  (SIP) 
consistent  with  its  Statewide  regulations 
and  to  satisfy  Clean  Air  Act 
requirements  for  the  Cleveland  and 
Steubenville  nonattainment  areas.  Ohio 
submitted  supplemental  material  on 
December  4, 1991,  and  January  8, 1992. 
USEPA  published  a  notice  of  proposed 
rulemaking  on  August  3. 1993,  at  58  FR 
41218.  Six  letters  were  submitted 
commenting  on  this  proposal.  Although 
several  commenters  requested  delay  of 
this  final  rulemaking,  such  delay  is 
impermissible  under  section  llO(k)  of 
the  Act.  USEPA  has  reviewed  the 
submitted  comments,  and  is  taking  final 
action  granting  limited  approval/limited 
disapproval  as  proposed,  i.e.  approving 
all  regulations  except  for  two 
paragraphs,  but  determining  that  the 
plan  does  not  fully  satisfy  requirements 
under  Part  D  of  Title  I  of  the  Act  for  the 
Cleveland  and  Steubenville  areas.  If  the 
relevant  deficiencies  are  not  remedied 
within  18  months,  the  first  of  the  two 
sanctions  pursuant  to  section  179(b)  of 
the  Clean  Air  Act  will  take  effect. 

DATE:  This  action  is  effective  June  27, 
1994. 

ADDRESSES:  Copies  of  the  States 
submittals,  the  public  comment  letters, 
and  USEPA’s  technical  support 
document  of  February  24, 1994  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  John  Summerhays  at  (312) 
886^067,  before  visiting  the  Region  5 
Office.) 

U.S.  Env  ironmental  Protection  Agency. 
— .  Jlegion  5,  Air  and  Radiation  Division 
(AE-1 7J),  77  West  Jadtson Boulev  ard, 
Chicago,  Illinois  60604. 


Environmental  Protection  Agency,  Attn; 
Jerry  Kurtzweg  (6102),  401  M  Street 
SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Summerhays,  Regulation  Development 
Section,  Air  Enforcement  Branch  (AE- 
17J),  U.S.  Environmental  Protection 
Agency,  Region  5,  Chicago,  Illinois 
60604,  (312)  886-6067. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Ohio  submitted  major  revisions  to  its 
particulate  matter  regulations  on 
November  14, 1991,  with  supplemental 
submittals  on  December  4, 1991,  and 
January  8, 1992.  USEPA  published 
notice  of  proposed  rulemaking  on 
August  3, 1993,  at  58  FR  41218, 
proposing  limited  approval  of  these 
submittals.  The  notice  of  proposed 
rulemaking  includes  a  history’  of 
requirements  and  State  submittals,  a 
description  of  Ohio’s  submittal,  a 
review  of  each  submitted  regulation, 
and  reviews  of  whether  requirements  in 
section  169  (including  requirements  for 
attainment  demonstrations  and 
reasonably  available  control  measures 
(RACM))  and  elsewhere  in  the  Clean  Air 
Act  are  satisfied,  concluding  with  a 
delineation  of  the  proposed  action.  For 
convenience,  this  section  will  provide 
highlights  of  relevant  history  and  the 
next  section  will  repeat  the  description 
of  the  State  submittal  that  was  provided 
in  the  notice  of  proposed  rulemaking.  A 
third  section  will  summarize  the 
remainder  of  the  notice  of  proposed 
rulemaking,  including  the  proposed 
action.  A  fourth  section  of  today’s  notice 
will  summarize  and  rev  iew  the  public 
comments  on  the  notice  of  proposed 
rulemaking.  The  final  section  of 
discussion  in  this  notice  will  describe 
the  final  action  on  the  State’s  submittal. 

Ohio  submitted  its  original  SIP  for 
particulate  matter  on  January  31. 1972, 
and  submitted  substantial  revisions  on 
August  4. 1972.  USEPA  approved  the 
plan  and  the  revisions,  most  notably 
including  several  regulations  in  Chapter 
AP-3  (Particulate  Matter  Standards),  on 
April  15, 1974,  at  39  FR  13539. 
Revisions  to  AP-3-04.  submitted  on 
January  25, 1974,  were  approved  on 
September  23, 1976,  at  41  FR  41692.  On 
August  10, 1976,  Ohio  submitted  EP-12 
(Open  Burning),  which  USEPA 
approved  on  February  3, 1978.  at  43  FR 
4611. 

Although  the  State  provided  various 
submittals  betw’een  June  1980  and 
March  1985,  and  USEPA  proposed 
rulemaking  to  approve  these  revisions 
on  January  2^1987  (52  FR  91),  these 


were  approved  into  the  SIP.  Thus,  with 
the  exception  of  a  small  number  of 
source-specific  limitations,  the 
previously  approved  Ohio  SIP  for 
particulate  matter  reflects  the  rules 
approved  in  1974  and  1976,  i.e.  the 
1972  version  of  the  rules  now  codified 
in  Ohio  Administrative  Code  (OAC) 
Chapter  3745-17  (Particulate  Matter 
Standards)  and  the  1976  version  of  the 
rules  now  codified  in  O.AC  Chapter 
3745-19  (Open  Burning  Standards). 

On  July  1,  1987,  USEPA  revised  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter, 
refocussing  the  standard  on  smaller 
particles.  Pursuant  to  the  Clean  Air  Act 
Amendments  of  1990,'  Cuyahoga 
County  and  the  Steubenville  area 
(including  portions  of  Jefferson  County. 
Ohio,  and  Brooke  County,  West 
Virginia)  were  designated 
nonattainment  for  this  revised  standard, 
and  the  State  was  required  to  submit 
plan  revisions  to  assure  attainment, 
require  RACM.  and  satisfy  other 
requirements  for  these  two  areas. 

II.  Description  of  Ohio’s  Submittal 

The  State’s  submittal  of  November  14, 
1991.  as  supplemented  December  4, 

1991,  and  January  8. 1992,  consisted  of 
two  principal  elements:  (1)  Statew'ide 
regulations,  and  (2)  additional 
regulations,  emissions,  and  modeling 
information  for  Cuyahoga  County  and 
the  Steubenville  area.  The  Statewide 
regulations,  submitted  pursuant  to 
Swtion  110,  reflect  substantial  revisions 
to  the  1974  regulations  presently  in  the 
SIP,  and  constitute  the  regulations  that 
are  presently  maintaining  the  air  quality 
standards  in  much  of  the  State.  The 
materials  relating  to  the  Cuyahoga 
County  and  Steubenville  nonattainment 
areas  were  submitted  pursuant  to  Part  D 
of  Title  I  of  the  Act,  and  include  the 
more  stringent  regulations  that  Ohio 
identified  as  needed  to  attain  the 
standards  in  these  areas. 

The  regulations  submitted  by  Ohio 
include  all  of  the  rules  in  OAC  Chapter 
3745-17  except  Rule  3745-17-05 
(“Nondegradation  policy”)  and  all  rules 
in  OAC  Chapter  3745-75.  (Rule  3745- 
17-06  contains  no  language  and  is 
reserved.)  The  specific  submitted  rules 
in  Chapter  3745-17  (Particulate  Matter 

'  The  19h0  Amendments  to  the  Clean  Air  Act 
made  significant  changes  to  the  Air  quality 
planning  requirements  for  areas  that  do  not  meet  (or 
that  significantly  contribute  to  ambient  air  quality 
in  a  nearby  area  that  does  not  meet)  the  particulate 
matter  national  ambient  air  quality  standards  (see 
Pub.  L.  No.  101-549. 104  Stat.  2399).  References 
herein  are  to  the  Clean  Air  Act.  as  amended.  42 
II..S.C..  sections  7401  el  seg 
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Standards)  and  associated  titles  are  as 
follows; 

Rule  3745-17-01 — Definitions 
Rule  3745-17-02 — Ambient  air  quality 
standards 

Rule  3745-17-03 — Measurement  methods 
and  procedures 

Rule  3745-17-04 — C'ompliance  lime 
schedules 

Rule  3745-17-07 — Control  of  visible 
particulate  emissions  from  stationary 
sources 

Rule  3745-17-08 — Restriction  of  emission  of 
fugitive  dust 

Rule  3745-17-09 — Restrictions  on 
particulate  emissions  and  odors  from 
incinerators 

Rule  3745-17-10 — Restrictions  on 
particulate  emissions  from  fuel  burning 
equipment 

Rule  3745-17-11 — Restrictions  on 
particulate  emissions  from  industrial 
proces.ses 

Rule  3745-17-12 — Additional  restrictions  on 
particulate  emissions  from  specific  air 
contaminant  sources  in  Cuyahoga  County 
Rule  3745-17-13 — Additional  restrictions  on 
particulate  emissions  from  specific  air 
contaminant  sources  in  )efferson  County 
Rule  3745-17-14 — Contingency  plan 
requirements  for  Cuyahoga  and  Jefferson 
Counties 

The  specific  submitted  rules  in 
Chapter  3745-75  (Infectious  Waste 
Incinerator  Limitations)  and  associated 
titles  are  as  follows: 

Rule  3745-75-01 — Applicability  and 
definitions 

Rule  3745-75-02 — Emission  limits 
Rule  3745-75-03 — Design  parameters  and 
operating  restrictions 

Rule  3745-75-04 — Monitoring  requirements 
Rule  3745-75-05 — Recordkeeping 
Rule  3745-75-06 — Certification  and 
compliance  time  schedules 

Rules  3745-17-01  through  3745-17- 
11  and  Rules  3745-75-01  through 
3745-75-06  apply  Statewide.  Rule 
3745-17-12  applies  only  to  selected 
sources  in  Cuy^oga  County.  Rule 
3745-17-13  applies  only  to  selected 
sources  in  Jefferson  County.  Rule  3745- 
17-14  applies  only  to  identified  sources 
in  Cuyahoga  and  Jefferson  Counties. 

A  second  group  of  elements  of  Ohio’s 
submittal  is  the  documentation  of  the 
State’s  demonstration  that  the 
regulations  provide  for  attainment  in 
Cuyahoga  County  and  in  the 
Steubenville  area,  including  a 
comprehensive  emissions  inventory  and 
documentation  of  a  dispersion  modeling 
analysis.  A  third  group  of  elements  in 
Ohio’s  submittal  is  administrative  and  . 
regulatory  material,  principally  to 
demonstrate  the  adequacy  of  the  State’s 
rule  adoption  process. 


III.  Summary  of  Review  in  Notice  of 
Proposed  Rulemaking 

The  notice  of  proposed  rulemaking 
provided  a  regulation-by-regulation 
review  of  the  State’s  submittal.  Since 
the  public  comments  did  not  question 
the  review  of  most  of  these  regulations, 
this  review  is  not  repeated  here.  The  test 
method  for  measuring  solids  in  quench 
water,  given  in  Rule  3745-17- 
03(B)(10)(c),  was  found  not  approvable 
because  the  provision  for  monthly 
averaging  provides  insufficient 
limitation  on  24  hour  average  emissions 
levels  and  allows  noncompliance  with 
the  limit  for  a  majority  of  the  time.  The 
quench  water  limit  in  Rule  3745-1 7- 
12(P)(6)(a)  was  found  not  approvable 
simply  because  it  is  inseparable  from 
the  unapprovable  test  method  in  Rule 
3745-17-03(B)(10)(c).  Otherwise,  the 
conclusion  of  this  review  was  that  all 
regulations  are  approvable. 

The  stack  opacity  provisions  of  Rule 
3745-17-07{A)  contain  several 
provisions  allowing  sources  to  claim 
exemptions  from  the  applicable  opacity 
limitation  due  to  factors  such  as 
malfunction,  startups,  shutdowns,  soot 
blowing,  and  ash  pulling.  Generally, 
under  the  CAA  and  U.S.  EPA  policy, 
sources  are  required  to  meet,  without 
interruption,  all  applicable  emission 
limitations  and  other  control 
requirements.  For  an  exemption  from 
such  requirement  of  continuous 
compliance  to  be  justified,  the  source 
must  prove  that  an  exemption  applies 
and  that  the  violation  could  not  have 
been  prevented. 

In  accordance  with  these  principles, 
USEPA  has  conducted  a  further 
evaluation  of  various  aspects  of  the 
stack  opacity  provisions  of  Rule  3745- 
17-07(A).  This  rule  provides  that  stacks 
must  generally  exhibit  20  percent 
opacity  or  less,  except  for  one  6-minute 
period  of  up  to  60  percent  opacity. 
Exempted  from  these  limitations  are 
restricted  conditions  of  malfunctions, 
startups,  shutdowns,  soot  blowing,  and 
ash  pulling.  The  rule  authorizing  the 
exemptions  is  approvable  so  long  as  it 
is  interpreted  and  applied  consistently 
with  the  requirements  of  the  CAA  and 
U.S.  EPA  policy  regarding  such 
exemptions. 

In  the  case  of  malfunctions,  the 
exemption  is  not  available  unless  the 
malfunction  was  unavoidable  and 
unless  the  source  has  notified  the  State 
of  the  claimed  malfunction, 
demonstrated  that  it  performed  proper 
operation  and  maintenance,  and  met 
various  other  conditions.  USEPA  policy 
requires  such  regulations  to  place  the 
burden  of  proof  on  the  source  to 
demonstrate  that  the  conditions  for 


applicability  of  the  malfunction 
exemption  are  met,  including:  that  the 
claimed  malfunction  was  caused  by 
circumstances  entirely  beyond  the 
control  of  the  source;  could  not  have 
been  prevented  through  installation  of 
proper  control  equipment,  or  through 
proper  operation  and  maintenance 
procedures;  and  that  any  activity  which 
is  or  should  be  planned,  or  can  be 
foreseen  and  avoided,  is  not  properly 
excused  as  a  malfunction.  USEPA 
interprets  Ohio’s  regulation  to  place  this 
burden  of  proof  appropriately  on  the 
source.  In  accordance  with  USEPA 
policy,  USEPA  interprets  Ohio's 
regulation  to  provide  that  the 
enforcement  authority  (Ohio  EPA, 
USEPA,  or  both)  must  then  evaluate 
whether  the  exemption  has  in  fact  been 
demonstrated  to  apply. 

Similarly,  in  the  case  of  startups  and 
shutdowns,  an  exemption  from  the 
general  opacity  limit  is  available  only 
until  flue  gas  temperature  reaches  250 
°F  or  for  a  3-hour  period,  depending  on 
the  control  equipment  in  place.  In  cases 
where  a  source  claims  high  opacity 
values  are  to  be  exempted,  USEPA 
interprets  Ohio’s  rule  to  place  the 
burden  on  the  source  to  document, 
based  on  temperature  or  operation 
records  as  appropriate,  that  the 
exemption  applies.  USEPA  also 
interprets  the  exemption  for  soot 
blowing  and  ash  handling  to  apply  only 
if  the  source  can  provide  documentary 
evidence  to  demonstrate  to  the 
satisfaction  of  the  enforcement  agency 
(Ohio  EPA,  USEPA,  or  both)  that  the 
exemption  criteria  are  satisiied. 

USEPA  is  approving  the  rule 
containing  above  types  of  exemptions 
based  specifically  on  these 
interpretations  of  Ohio’s  rules,  and  with 
the  understanding  that  the  exemptions 
are  to  be  strictly  interpreted,  as  well  as 
applied  in  a  method  that  is  consistent 
with  the  prohibition  of  relaxation  of 
existing  control  requirements  in  section 
193  of  the  CAA,  42  U.S.C.  7515.  For 
further  guidance  on  interpretation  of 
exemptions  see.  42  FR  21472  (April  27, 
1977). 

Additionally,  with  regard  to  the  above 
exemptions,  U.S.  EPA  will  treat  the 
submission  of  any  incomplete  or 
erroneous  information  by  a  source  as  a 
violation  of  this  regulation,  and  will  not 
allow  an  exemption  supported  by  such 
information.  U.S.  EPA’s  action  does  not 
constitute  advance  approval  of  any 
exemptions  which  may  be  claimed  or 
issued  under  Ohio’s  regulations.  Thus, 
U.S.  EPA  may  take  independent 
enforcement  action  to  the  extent 
allowed  by  sections  113  and  any  other 
applicable  provisions  of  the  CAA, 
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notwithstanding  the  issuance  of  an 
exemption  by  the  State. 

The  fourth  section  of  the  notice  of 
proposed  rulemaking  provided  a  review 
of  whether  the  submittal  satisfied  the 
requirements  of  section  189.  These 
requirements  apply  to  plans  for 
particulate  matter  nonattainment  areas, 
which  in  Ohio  include  Cuyahoga 
County  and  a  portion  of  Jefferson 
County  in  and  near  Steubenville. 

Section  189(a)(1)(A)  requires  a  suitable 
new  source  review  program,  and  is 
being  addressed  in  a  separate 
rulemaking.  Section  189(a)(1)(B) 
requires  a  demonstration  that  the  plan 
will  provide  for  attainment  no  later  than 
December  31, 1994,  or,  alternatively,  a 
demonstration  that  attainment  by  this 
date  is  impracticable.  Section 
189(a)(1)(C)  requires  the 
implementation  of  RACM  by  December 
10, 1993.  Finally.  Section  189(e) 
provides  that  “control  requirements 
*  •  *  for  major  stationary  sources  of 
PM-10  shall  also  apply  to  major 
stationary  sources  of  PM-10  precursors, 
except  where  the  Administrator 
determines  that  such  sources  do  not 
contribute  significantly  to  PM-10  levels 
which  exceed  the  standard  in  the  area." 

The  notice  of  proposed  rulemaking 
provided  a  lengthy  review  of  the 
attainment  demonstrations  for  Cuyahoga 
County  and  the  Steubenville  areas.  This 
discussion  included  a  detailed 
description  of  the  limits  and  means  of 
estimating  corresponding  allowable 
emissions  from  stack  sources,  process 
fugitive  sources,  and  open  dust  sources, 
as  well  as  the  modeling  procedures  used 
to  evaluate  the  air  quality  impacts  of 


these  emissions.  Although  the  State 
used  appropriate  estimates  of  emissions 
allowed  under  applicable  limitations  for 
most  sources,  the  emissions  estimates 
for  a  few  sources  in  the  Steubenville 
area  were  found  to  significantly 
underestimate  the  emissions  permitted 
by  the  applicable  regulations.  The 
notice  discussed  emissions  from 
VVheeling-Pittsburgh  Steel’s  basic 
oxygen  fiimace  (BOF)  in  particular 
detail,  as  well  as  discussing  coke  oven 
emissions  and  condensible  particulate 
matter.  Most  aspects  of  the  dispersion 
modeling  analysis  were  found 
acceptable.  However,  the  notice  • 
referenced  various  deficiencies  in  both 
the  emissions  inventory  and  modeling 
analysis  identified  in  the  technical 
support  documents  for  this  rulemaking, 
including  improper  selection  an 
allowable  emissions  rate  for  certain 
boilers,  use  of  urban  dispersion 
coefficients  in  modeling  area  sources, 
and  inadequate  consideration  of 
complex  terrain.  Based  on  a  further 
modeling  analysis,  USEPA  proposed  to 
find  that  the  Cuyahoga  County  plan 
assures  attainment,  provided  the  State 
makes  its  quench  water  limit  fully 
enforceable,  but  that  the  Steubenville 
area  plan  does  not  assure  attainment. 

The  next  element  of  the  notice  of 
proposed  rulemaking  concerned  the 
requirement  for  RACM.  In  accordance 
with  the  “General  Preamble,”  published 
April  16. 1992,  at  57  FR  13498,  USEPA 
believes  this  requirement  can  be 
satisfied  without  full  implementation  of 
all  potentially  reasonably  available 
control  measures,  provided  attainment 


is  assured  by  the  RACM  deadline  of 
December  10, 1993,  and  provided 
attainment  could  not  be  expedited  by 
more  rapid  implementation  of  measures. 
(See  57  FR  13543.)  For  most  of 
Cuyahoga  County,  these  provisos  were 
found  met,  and  the  RACM  requirement 
accordingly  satisfied.  However,  for  Ford 
Motor  Company’s  Cleveland  Casting 
Plant,  certain  measures  necessary  for 
attainment  were  not  required  to  be 
implemented  until  the  end  of  1994,  nor 
did  the  State  demonstrate  that  measures 
required  by  December  1993  represent 
the  full  set  of  reasonably  available 
control  measures.  On  the  other  hand, 
USEPA  concluded  that  the  Steubenville 
area  plan  did  require  the  full  set  of 
reasonably  available  control  measures 
by  December  1993. 

The  final  element  of  the  discussion  of 
Section  189  requirements  concerned 
provisions  in  Section  189(e)  relating  to 
particulate  matter  precursors.  The 
conclusion  of  this  discussion  was  that 
such  precursors  do  not  contribute 
significantly  to  particulate  matter 
concentrations  which  exceed  the 
standard  in  either  area. 

A  fifth  section  of  the  notice  of 
proposed  rulemaking  evaluated  whether 
Ohio’s  submittals  satisfied  other  Clean 
Air  Act  requirements.  The  principal 
relevant  requirements  beyond  those  of 
Section  189  are  found  in  section  172lc). 
The  following  table  summarizes  the 
requirements  in  each  paragraph  under 
section  172(c)  and  the  conclusion  in  the 
notice  of  proposed  rulemaking  as  to 
whether  each  requirement  is  satisfied  in 
each  of  the  two  nonattainment  areas; 


Section 

Requirement 

Conclusion  of  review 

172(0(1) 

RACM  . . . i 

1  Satisfied  in  Jefferson  but  not  in  Cuyahoga. 

172(0(2) 

RFP  . . . . . 

Satisfied  in  Cuyahoga^  but  not  in  Jefferson. 

172(0(3) 

Suitable  inventory  . 

Satisfied  in  Cuyahoga^  but  not  in  Jefferson. 

172(0(4) 

\  Growth  margin  . . . 

Satisfied  in  both  areas. 

172(0(5) 

i  Suitable  permit  program _ _ 

Not  addressed  in  this  rulemaking. 

172(0(6) 

i  Enforceability  . 

See  text. 

172(0(7) 

■  Proper  adoption  . . . . 

Satisfied  in  both  areas. 

172(0(8) 

Equivafent  procedures . 

Not  applicable  to  either  area. 

172(0(9) 

Contingency  plans  . . 

Not  addressed  in  this  rulemaking. 

2  The  proposed  approval  with  respect  to  these  paragraphs  was  contingent  on  suitable  revision  of  the  test  method  for  the  coke  quenching  limit. 


Section  172(cK6),  which  requires  that 
limitations  sufficient  to  provide  for 
attainment  be  enforceable  by  the  State 
and  USEPA,  was  found  to  be  satisfied 
with  respect  to  all  but  two  paragraphs 
(relating  to  quench  water  quality)  for 
Cuyahoga  County  ^  and  was  found  not  to 
be  satisfied  for  the  Steubenville  area. 

The  final  element  in  the  notice  of 
proposed  rulemaking  was  a  delineation 
of  the  proposed  rulemaking  action.  The 
action  prt^>osed  was  limited  approval. 


Specifically.  USEPA  proposed  to 
approve  all  of  the  regulations  except  for 
the  two  paragraphs  noted  above  relating 
to  quench  water  quality,  i.e.  paragraph 
(B)(10)(c)  of  Rule  3745-17-03  and 
paragraph  (P)(6)(a)  of  Rule  3745-17-12. 
At  the  same  time,  USEPA  proposed  to 
approve  these  paragraphs  if  the  test 
method  is  revised  to  provide  either  a 
single  day  limit  or  weekly  averaging  of 
5  days’  samples. 


USEPA  also  proposed  to  find  that  the 
State’s  submittals  satisfy  several  Part  D 
requirements.  Most  not^y,  USEPA 
proposed  to  find  that  the  Cuyahoga 
County  plan  satisfied  the  requirement  to 
assure  attainment,  provided  that  the 
limitation  on  coke  quench  water  quality 
is  made  properly  enforceable,  and 
proposed  to  find  that  the  Steubenville 
area  plan  satisfied  the  requirement  for 
timely  RACM.  However,  U^PA 
proposed  to  find  that  certain 
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requirements  of  Part  D  were  not 
satisfied  for  these  two  areas.  Most 
notably,  USEPA  proposed  to  find  that 
the  Cuyahoga  County  plan  did  not 
satisfy  the  requirement  for  timely 
RACM,  and  proposed  to  find  that  the 
Steubenville  area  plan  did  not  satisfy 
the  requirement  for  assuring  attainment. 
The  notice  of  proposed  rulemaking 
indicated  that  the  RACM  requirement 
would  be  satisfied  in  Cuyahoga  County 
if  attainment  were  assured  by  December 
1993,  which  would  be  the  case  if  the 
measures  currently  required  at  Ford  by 
December  1994  were  to  be  required  by 
December  1993  and  the  quench  test 
method  were  revised.  Finally,  USEPA 
proposed  to  determine  that  sources  of 
particulate  matter  precursors  do  not 
presently  contribute  significantly  to 
violations  of  the  particulate  matter 
standard  in  Ohio. 

IV.  Summary  and  Review  of  Comments 

I  Six  letters  were  submitted 

commenting  on  this  proposal,  including 
letters  from  the  Ohio  Environmental 
Protection  Agency  (OEPA),  Wheeling- 
Pittsburgh  Steel  Company,  Centerior 
Energy  Corporation,  the  law  firm  Fuller 
&  Henry  (representing  a  group  of  Ohio 
utilities),  the  law  firm  Porter,  Wright, 
Morris  &  Arthur  (representing  Ford 
Motor  Corporation),  and  the  law  firm 
Squires,  Sanders  &  Dempsey 
(representing  several  steel  companies). 
The  following  is  a  summary  of  each 
comment  and  USEPA’s  review  of  the 
comment: 

Comment:  Several  commenters 
requested  that  USEPA  defer  rulemaking 
on  Ohio’s  submittal.  These  commenters 
noted  that  the  rules  are  under  appeal  to 
the  State’s  Environmental  Board  of 
Review  and  that  several  revisions  to 
these  rules  are  anticipated  within  the 
next  few  months.  These  commenters 
requested  that  USEPA  wait  for  these 
anticipated  rule  revisions  before 
proceeding  with  nilemaking. 

One  commenter  provided  a  more 
detailed  rationale  for  USEPA  to  defer 
rulemaking.  First,  given  the 
comrnenter’s  presumption  that  the  Ohio 
rules  will  be  changed  in  the  near  future, 
USEPA  approval  of  the  current  rules 
would  soon  result  in  a  situation  in 
which  companies  confront  State  rules 
that  differ  from  USEPA-approved  rules. 
Second,  the  commenter  states  that 
USEPA  cannot  enforce  a  State  rule 
which  a  State  court  has  declared  void  ab 
initio.  The  commenter  urges  that 
USEPA  defer  rulemaking  to  avoid  this 
confusion  as  to  enforceable 
requirements. 

Response:  Section  110(k)(2)  requires 
action  on  SIP  submittals  within  12 
months  of  the  date  USEPA  finds  the 


submittal  complete.  Since  USEPA  found 
this  submittal  complete  on  January  28, 
1992,  USEPA  is  long  overdue  for 
completing  action  on  the  State’s 
submittal,  and  no  further  delay  is 
justified. 

USEPA  cannot  defer  rulemaking  on 
rules  submitted  by  the  State  simply 
because  the  State  may  subsequently 
revise  those  rules.  Differences  between 
State  enforceable  rules  and  federally 
enforceable  rules  also  arise  whenever 
USEPA  disapproves  a  State  rule.  In 
neither  case  does  the  potential  for  such 
differences  constitute  basis  for  USEPA 
action  (or  inaction),  and  in  both  cases 
the  set  of  rules  approved  by  USEPA  are 
fully  federally  enforceable.  Regardless  of 
the  merits  of  the  commenter’s 
statements  for  cases  in  which  a  State 
court  has  declared  rules  void,  in  this 
case  no  State  court  has  declared 
judgment  on  these  rules  and  no 
evidence  was  provided  that  the  rules  do 
not  remain  in  effect  at  the  State  level. 
USEPA  is  acting  on  the  rules  as  Ohio 
has  submitted  them  for  approval. 

If  the  State  does  adopt  and  submit  the 
anticipated  rule  revisions,  USEPA 
intends  to  rulemake  promptly  on  such 
submittal.  Some  of  the  anticipated 
revisions  are  discussed  below  in  the 
context  of  other  comments.  To  the 
extent  that  these  revisions  simply  revisit 
issues  already  discussed  in  the  notice  of 
proposed  rulemaking  and  do  not  raise 
new  issues,  USEPA  can  publish  notice 
of  final  action  on  such  revisions  without 
another  notice  of  proposed  rulemaking. 

Comment:  Several  commenters  found 
the  visible  emissions  limitation  on 
storage  piles  to  be  unreasonably  strict. 
This  limitation,  in  Rule  3745-17- 
07(B)(6),  permits  no  visible  emissions 
from  storage  piles  except  for  13  minutes 
per  hour.  These  commenters  noted  the 
likelihood  that  continuous  equipment 
operation  would  lead  to  continuous 
visible  emissions,  and  so  the  limit  "is 
impossible  to  achieve.”  One  commenter 
presented  a  survey  of  visible  emissions 
readings  at  storage  piles  in  which  21  of 
the  22  hours  of  readings  exceeded  the 
limit.  This  commenter  also  noted  that 
every  part  of  the  Ohio  EPA  data  set  used 
to  support  its  rule  development  that  was 
taken  of  vehicular  traffic  at  a  coal  pile 
showed  greater  than  13  minutes  per 
hour  of  visible  emissions.  This 
commenter  was  further  concerned  that 
Ohio  apparently  intended  to  apply  the 
above  limitation  to  load-in  operations, 
which  the  commenter  believes  should 
be  given  a  separate  opacity  limit. 
Another  commenter  also  stated  that  it 
had  taken  readings  which  "indicated 
that,  with  RACM  in  place  (emphasis  in 
original),  the  operations  on  jan  observed 


storage  pile]  could  not  comply”  with  the 
limit. 

A  related  concern  regards  the  method 
used  to  evaluate  visible  emissions  from 
storage  piles.  One  commenter  objected 
that  the  question  of  whether  Method  22 
readings  should  be  taken  at  a  fixed  point 
or  a  moving  point  depending  on  the 
movement  of  a  bulldozer  is  not 
addressed  in  any  formal  guidance  and  is 
based  on  “  ‘guidance’  consistfing) 
primarily  of  a  memo  written  by  John 
Summerhays”  of  USEPA  Region  V.  The 
commenter  notes  further  that  the 
"Summerhays  memo”  is  inconsistent, 
insofar  as  it  recommends  that  visible 
emissions  for  roadways  be  read  at  a 
fixed  point  but  for  storage  pile  be  read 
at  a  variable  location  reflecting  source 
relocation.  Furthermore,  the  commenter 
believes  that  most  of  the  material  that 
becomes  airborne  near  a  bulldozer 
promptly  redeposits  and  should  not  be 
counted  as  visible  emissions.  For  these 
reasons,  the  commenter  believes  that  the 
method  is  impracticable  and  unclear 
and  should  not  be  approved.  In 
addition,  several  other  commenters 
indicated  that  Ohio’s  visible  emissions 
limitation,  as  evaluated  by  this  method, 
cannot  reasonably  be  achieved. 

Response:  The  commenters  have 
provided  evidence  suggesting  that 
Ohio’s  limit  is  difficult  to  meet. 
Nevertheless,  USEPA  believes  that  this 
limitation  is  achievable.  Ohio  submittal 
included  a  study  involving  opacity 
readings  at  numerous  storage  piles 
which  was  used  to  develop  these  limits. 
Although  the  commenters  have 
provided  supplemental  data  and 
reviewed  the  subset  of  data  from  Ohio’s 
study  that  was  obtained  at  coal  piles, 
the  commenters  have  not  provided  a 
rationale  for  concluding  that  coal  piles 
are  different  from  other  types  of  storage 
piles  or  that  the  limits  which  Ohio’s 
study  shows  to  be  reasonable  for  storage 
piles  in  general  are  not  reasonable  for 
coal  piles  in  particular.  For  example,  the 
commenters  have  not  shown  either  that 
coal  piles  are  more  continuously 
worked  or  that  coal  pile  operations  are 
more  prone  to  cause  emissions  than 
other  storage  piles.  One  commenter’s 
own  data  set  includes  results  implying 
that  adequate  moisture  leads  to 
compliance,  and  it  is  possible  to  achieve 
compliance  by  restricting  operations. 
The  commenters  did  not  provide  any 
detailed  information  on  the  control 
measures  in  place  at  the  time  of  the 
readings,  and  thus  have  not 
demonstrated  that  a  greater  level  of 
control  could  not  achieve  the  limit  The 
commenters  have  also  not  addressed 
typical  durations  of  truck  or  stacker 
loading  or  demonstrated  that  such 
loading  cannot  be  restricted  in  duration 
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or  conducted  with  curtains  or  other 
controls  to  achieve  compliance  with  the 
State’s  limit.  Notwithstanding  the 
commenters  concerns,  in  accordance 
with  Section  116,USEPA  caimot 
disapprove  an  enforceable,  achievable 
State  submittal  because  it  is  too 
stringent. 

The  commenters  have  correctly  noted 
that  USEPA  interprets  Method  22  to 
provide  for  evaluating  whether  visible 
emissions  are  occurring  anjrwhere  at  a 
storage  pile.  The  alternative  is  to 
conduct  this  evaluation  only  at  a  fixed 
point.  This  alternative  would  provide 
mecuiingless  results,  since  visible 
emissions  would  likely  only  be 
identified  for  those  moments  when  an 
emissions  generating  event  (e.g. 
bulldozing)  happen^  to  occur  at  the 
fixed  location.  Although  the  commenter 
is  correct  that  Method  22  is  not  expUcit 
on  this  issue,  USEPA’s  interpretation  is 
longstanding  and  is  analogous  to 
USEPA’s  longstanding  interpretation 
that  Method  9  opacity  readings  are  also 
to  be  taken  at  the  densest  part  of  a 
plume  at  the  time  of  each  reading. 
Clearly  the  interpretation  of  test 
methods  affects  the  stringency  of  the 
limitation,  but  this  does  not  constitute 
grounds  for  disapproving  the  State’s 
submittal,  nor  does  it  constitute  grounds 
for  altering  USEPA’s  interpretation  of 
the  test  method. 

USEPA  recognizes  that  the  State  is 
discussing  potential  rule  revisions  with 
the  companies  that  appealed  its  rules. 
However,  no  specific  revisions  have 
been  identified  or  proposed.  If  and 
when  the  State  adopts  and  submits  an 
alternative  limitation  (e.g.,  an 
appropriate  opacity  limitation),  USEPi\ 
will  conduct  prompt  rulemaking  on 
such  a  revision. 

Comment:  Several  commenters 
objected  to  the  limits  on  the  number  of 
minutes  of  visible  emissions  from 
roadways  and  labeled  these  limits 
unreasonable.  One  commenter  notes 
that  “Method  22  would  allow 
observations  to  be  made  at  the  rear 
wheels  while  following  vehicles  down 
the  road.  As  the  Utilities  continuously 
have  hauling  trucks  entering  and  exiting 
the  premises,  this  standard  is  very 
difficult,  if  not  impossible,  to  meet.” 

Response:  Part  of  Ohio’s  submittal  is 
a  summary  of  a  study  demonstrating 
that  the  limits  it  adopted  can  be 
achieved.  As  with  the  storage  pile  limit, 
discussed  above,  USEPA  believes  that 
this  limit  is  achievable.  Also  as  with  the 
storage  pile  limit,  USEPA  cannot 
disapprove  a  State  submittal  simply 
because  commenters  consider  the  limit 
too  stringent.  Again,  if  and  when  the 
State  adopts  and  submits  a  replacement 
limitation  (e.g.  an  appropriate  opacity 


limit),  USEPA  will  conduct  prompt 
rulemaking  on  such  replacement 
limitation. 

Comment:  One  commenter  expressed 
concern  about  the  20  percent  opacity/3- 
minute  average  limit  as  applied  to  ash 
handling.  The  commenter  concedes  that 
emissions  are  generally  low  when  ash  is 
pneumatically  conveyed,  but 
recommended  6  minute  averaging  to 
permit  reasonable  time  to  clean  up 
spills.  For  loading  of  ash  into  dump 
trucks,  the  commenter  noted  limits  on 
the  extent  to  which  the  ash  could  be 
watered,  summarized  a  series  of  opacity 
readings  showing  about  half  of  the  3- 
minute  averages  exceeding  20  percent, 
and  recommended  a  35  percent  opacity 
limit. 

Response:  For  pneumatic  loading,  the 
commenter  has  conceded  that  the  limit 
is  generally  achievable,  and  even  with 
respect  to  spill  conditions  has  not 
demonstrated  that  reasonable  measures 
will  not  yield  compliance  with  the  20 
percent/3-minute  average  limit.  For 
dump  truck  loading,  the  commenter  has 
not  indicated  what  control  measures 
w’ere  undertaken  during  the  ash  loading 
events  that  did  and  did  not  comply  with 
the  20  percent  limit  or  what  differences 
might  explain  why  compliance  occurs 
in  some  cases  and  not  in  others. 
Therefore,  the  commenter’s  information 
does  not  demonstrate  the  limits  to  be 
infeasible  and,  in  fact,  suggests  that 
reasonable  measures  yield  compliance. 

Comment:  One  commenter  expressed 
concern  that  the  limitations  imposed  for 
open  dust  sources  in  Cuyahoga  County 
should  not  be  considered  to  represent 
best  available  technology. 

Response:  “Best  available  technology” 
is  a  requirement  for  new  sources,  which 
are  not  addressed  in  this  rulemaking. 
Therefore,  this  comment  is  not  germane 
to  this  rulemaking. 

Comment:  One  commenter  disagrees 
with  USEPA’s  proposed  finding  that 
Ohio’s  rules  do  not  require  timely 
implementation  of  Ri\CM  at  Ford  Motor 
Company’s  Cleveland  Casting  Plant.  The 
comments  focus  on  the  cupolas,  stating 
that  control  options  previously  under 
consideration  are  beyond  what  controls 
should  be  considered  reasonably 
available.  Nevertheless,  the  commenter 
states  that  “Ford  has  already  submitted 
to  Ohio  EPA  an  alternative  control 
strategy  that  would  provide  for  all 
reductions  necessary  for  attainment  to 
occur  by  December  10, 1993.” 

Response:  Although  the  commenter 
believes  that  further  control  of  the 
cupolas  are  not  reasonably  available,  the 
commenter  has  not  provided  any 
detailed  information  to  support  its  view. 
Also,  the  commenter  4|pi6  not  address 
other  emission  points  mentified  as  not 


demonstrated  to  have  RACM  by 
December  10, 1993.  No  revised  niles 
have  been  submitted,  and  so  USEPA 
must  conclude  that  the  submitted  rules 
do  not  satisfy  the  requirement  in  section 
189(aKl)(C)  for  RACM  in  Cuyahoga 
County. 

The  notice  of  proposed  rulemaking 
notes  that  one  alternative  for  satisf5ring 
section  189(a)(1)(C)  would  be  to 
advance  the  post-1993  control 
requirements  so  as  to  assure  attainment  ‘ 
by  December  1993.  Ford  has  apparently 
recommended  State  rule  revisions 
which  would  satisfy  the  RACM 
requirement  in  this  manner.  If  Ohio 
adopts  and  submits  rule  revisions  which 
require  that  all  measures  necessary  for 
attainment  be  Implemented  by 
December  1993,  and  no  substantive  new 
issues  are  raised  by  the  submittal, 
USEPA  would  be  able  to  publish  final 
rulemaking  approving  such  a  revision 
and  concluding  that  the  RACM 
requirement  is  satisfied. 

Comment:  A  corrunenter  notes  that 
Ford  has  challenged  various  provisions 
of  the  State  rules,  including  the  open 
dust  limits,  the  reduced  exemptions 
from  the  general  stack  opacity  limit  for 
startup  and  shutdown,  the  procedure  for 
establishing  equivalent  visible  emission 
limits,  and  the  provision  that 
contingency  measures  could  be 
triggered  based  on  air  quality  data 
collected  before  all  SIP  control  measures 
are  implemented. 

Response:  The  commenter  has  not 
provided  a  basis  for  USEPA  to 
disapprove  these  provisions  which  were 
proposed  for  approval.  If  the  State 
adopts  and  submits  revisions  to  these 
aspects  of  its  plan,  USEPA  will  conduct 
prompt  rulemaking  on  the  submittal.  It 
should  be  noted  that  Ford’s  revised 
compliance  schedule  will  provide  that 
all  measures  shown  necessary  for 
attainment  will  be  implemented  prior  to 
the  first  year  of  monitoring  data  (i.e. 
1994)  which  under  Section  188(d)  is  to 
be  used  to  judge  attainment. 

Comment:  \Vheeling-Pittsburgh  Steel 
provides  extensive  discussion  of  a 
modeling  reanalysis  it  plans  to  conduct 
both  to  reassess  em,issions  from  its 
facility  and  to  reassess  the  impact  of 
these  emissions. 

Response:  These  comment*  do  not 
provide  any  modeling  results  or  other 
information  to  indicate  that  the  current 
rules  provide  for  attainment.  These 
comments  also  propose  several 
modeling  techniques  which  differ  from 
standard  practice  (e.g.,  the  use  of  plume 
rise  for  the  basic  oxygen  furnace  (BOF) 
based  on  the  Buoyant  Line  Plume 
Model)  that  have  not  been  justified.  In 
the  absence  of  detailed  documentation 
of  a  modeling  analysis  properly 
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demonstrating  that  attainment  is 
assured,  USEPA  must  continue  to 
conclude  that  the  requirement  in 
Section  189(a)(lKB)  for  assuring 
attainment  has  not  been  satisfied. 

Comment:  A  commenter  identifies 
several  reasons  to  believe  that  the  BOF 
at  Wheeling-Pittsburgh  Steel  does  not 
have  a  high  fugitive  emission  rate.  First, 
no  exceedances  have  been  monitored 
since  1989.  Second,  these  emissions 
have  been  in  compliance  with  the  20 
percent/3-minute  average  opacity  limit. 
Third,  evidence  included  in  the  State’s 
SIP  submittal  indicates  that  modeling 
more  closely  reproduces  monitored 
concentrations  if  a  relatively  modest 
emission  rate  is  assumed.  This 
commenter  expresses  concern  that  this 
portion  of  the  SIP  submittal  may  have 
been  overlooked. 

Response:  Each  of  the  commenter’s 
reasons  for  expecting  low  BOF  fugitive 
emissions  may  be  addressed 
individually.  First,  the  commenter  is 
correct  that  no  exceedances  have  been 
observed  after  1989.  However, 
monitoring  data  provide  only  a  limited 
indication  of  fugitive  emissions  from  the 
BOF.  since  monitoring  data  reflect  the 
impact  of  multiple  sources  and  reflect 
actual  emissions  rather  than  allowable 
emissions.  More  generally,  in  order  to 
assure  attainment,  the  State’s  plan  must  ■ 
establish  limits  such  that  attainment 
would  occur  even  if  all  sources  were 
emitting  at  full  allowable  emissions. 

(See  Guidelines  on  Air  Quality  Models.) 
Thus,  the  absence  of  monitored 
exceedances  does  not  indicate  that 
emissions  at  the  BOF  or  at  other  nearby 
sources  are  sufficiently  limited  to  assure 
attainment. 

Second,  the  commenter  notes  that  the 
BOF  is  in  compliance  with  the 
applicable  opacity  limit.  However,  this 
comment  does  not  address  the  key 
question  here,  namely  the  quantity  of 
emissions  that  the  applicable  opacity 
limit  permits  from  this  source. 

Third,  the  commenter  notes  that  a 
modeling-monitoring  comparison 
suggests  relatively  low  BOF  emissions. 
This  comparison  is  described  most  fully 
in  Appendix  H  to  a  document 
presenting  the  control  program 
suggested  by  Wheeling-Pittsburgh  Steel 
Corporation,  a  document  which  is 
included  as  section  (d)  of  Appendix  I  of 
the  State’s  submittal.  USEPA’s  technical 
suppo*!  document  for  this  final 
rulemaking  provides  a  more  detailed 
review  of  this  comparison.  USEP.A  finds 
tne  comparison  ujireliable,  because  the 
analysis  found  concentrations  that  did 
not  change  in  accordance  with  changes 
in  emissions,  because  differences  among 
current  allowable  emissions  and  actual 
emissions  at  various  times  were  not 


accounted  for.  and  because  spatial 
prediction  errors  (particularly  in 
complex  terrain)  and  other  factors 
introduce  substantial  uncertainties  into 
this  type  of  comparison.  Consequently, 
the  comparison  between  modeled  and 
monitored  concentrations  does  not 
justify  the  low  emission  rate 
recommended  by  the  company. 

Contrary  to  the  commenter’s  concern, 
the  proposed  rulemaking  does  reflect  a 
review  of  the  full  document  prepared  by 
a  Wheeling-Pittsburgh  Steel  contractor 
and  submitted  by  the  State.  The 
principal  argument  in  this  document 
relates  to  the  quantity  of  solids  collected 
in  the  pollution  control  equipment,  and 
is  addressed  at  column  1  of  58  FR  41223 
of  the  notice  of  proposed  rulemaking.  It 
should  be  noted  that  no  specific  basis 
for  estimating  99.5  percent  capture  has 
been  provided,  and  this  estimate  yields 
an  emission  rate  substantially  lower 
than  a  “BOF  monitor”  emission  factor 
also  provided  in  AP-42.  Appendix  H 
also  provides  visible  emissions  data 
showing  opacity  values  slightly  above 
allowable  levels,  but  conches  that  these 
data  do  not  support  any  particular 
emission  rate. 

In  summary,  the  notice  of  proposed 
rulemaking  reflected  consideration  of 
the  evidence  contained  in  the  State’s 
submittal,  concluded  that  allowable 
emissions  at  the  BOF  cua  substantially 
greater  than  those  assumed  in  the 
attainment  demonstration,  and 
concluded  that  the  State’s  analysis  did 
not  adequately  demonstrate  attainment. 
The  commenters  have  not  provided 
adequate  basis  to  alter  this  finding. 

Comment:  A  commenter  believes  that 
the  State’s  submittal  adequately 
addresses  intermediate  terrain.  The 
commenter  states  that  “at  the  time  of 
our  analysis  (January  through 
September  1991),  no  EPA  approved 
model  existed  for  intermediate  terrain 
processing.  We  used  software  developed 
for  PSD  applications  in  complex  terrain 
in  West  Virginia  and  Pennsylvania  and 
approved  by  EPA  Region  III.” 

Response:  USEPA  guidance  now  and 
at  the  time  of  SIP  development  (1991) 
requires  the  use  of  both  a  simple  terrain 
model  and  a  complex  terrain  model  at 
all  intermediate  terrain  receptors.  The 
higher  estimated  concentration  on  an 
hour  by  hour  basis  is  used  to  judge 
attainment.  (See  Guidelines  on  Air 
Quality  Models  and  a  memorandum  on 
the  subject  dated  June  8,  1989,  to  Alan 
Cimorelli  from  Joseph  Tikvart.  chief  of 
USEPA’s  Source  Receptor  Analysis 
Branch.)  The  commenter  is  correct  that 
no  single  model  was  available  at  the 
time  of  SIP  development  (1991)  to 
perform  the  full  analysis.  Nevertheless, 
procedures  were  (and  are)  available  to 


perform  such  an  analysis  (or,  in  many 
cases,  to  perform  briefer  analyses 
demonstrably  giving  the  same  results), 
some  of  which  were  recommended  to 
Ohio  and  West  Virginia  in  a  meeting  . 
wdth  USEPA  in  March  1991.  As  for  PSD 
applications.  USEPA  does  not  approve 
PSD  peqjpits  in  W'est  Virginia  or 
Pennsylvania.  Although  it  is 
conceivable  that  USEPA  may  have 
failed  to  identify  inappropriate 
treatment  of  intermediate  terrain  in 
selected  PSD  cases,  the  commenter  has 
not  shown  that  a  precedent  has  been 
knowingly  set  that  would  be  germane  to 
this  SIP  analysis.  Thus,  no  basis  for 
exempting  the  State  from  this 
requirement  exists. 

Comment:  The  State  comments  that 
condensible  particulate  matter 
emissions  are  negligi’ole  in  the 
Steubenville  area,  but  agrees  to 
reexamine  the  issue  and  to  address  the 
issue  in  further  documentation  to  be 
provided  to  USEPA. 

Response:  The  technical  support 
document  for  the  notice  of  proposed 
rulemaking  identified  absence  of 
condensible  particulate  matter  in  the 
Steubenville  emissions  inventory  as  one 
of  the  deficiencies  in  the  area’s 
attainment  demonstration.  These 
emissions  may  or  may  not  be  minor,  and 
this  deficiency  cannot  be  considered 
addressed  without  evaluation  of 
available  information  for  the  emission 
points  contained  in  the  inventory. 

Comment:  The  State  confirms 
USEPA’s  understanding  that  limits  in 
Rule  3745-1 7-08(B)  apply  to  all  coke 
pushing  operations  and  all  vented 
material  handling  operations  in  the 
State. 

Response:  The  notice  of  proposed 
rulemaking  expressed  concern  as  to  the 
enforceability  of  Rule  3745— 17-08(B)  for 
coke  pushing  and  ventable  materials 
handling  operations.  This  rule  requires 
implementation  of  at  least  one  of  nine 
reasonably  available  control  measures, 
and  sets  a  limit  of  0.030  grains  per  dry 
standard  cubic  foot  (or  no  visible 
emissions)  if  venting  is  required. 

USEPA  proposed  to  interpret  this  rule 
as  applying  this  limit  to  coke  pushing 
and  ventable  material  handling 
operations.  The  State’s  comment 
confirms  that  this  interpretation  is 
appropriate  and  consistent  with  the 
State’s  interpretation. 

Comment:  One  commenter  noted  that 
•  USEPA’s  notice  of  proposed  rulemaking 
incorrectly  characterized  the  limit  for 
the  one  allowed  excursion  of  the  general 
stack  opacity  limit  as  being  27  percent. 

Response:  The  commenter  is  correct. 
The  Ohio  general  stack  opacity  rule 
being  approved  today  allows  the  one 
permissible  6-minute  average  excursion 
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of  the  usual  20  percent  opacity  limit  to 
have  up  to  60  percent  opacity. 

Comment:  One  commenter  submitted 
a  lengthy  statement  of  appeal  of  the 
State  rules,  thereby  submitting  a  variety 
of  comments.  These  comments  are 
described  further  in  USEPA’s  technical 
support  document  for  this  ruleij^aking. 
The  comments  include  expressions  of 
concern  about  BOF  opacity  limits, 
procedures  used  to  adopt  these  State 
rules,  accuracy  of  emissions  parameters 
for  LTV,  and  the  need  for  controls  given 
that  monitoring  shows  attainment. 

Response:  USEPA’s  technical  support 
document  provides  a  review-  of  each  of 
the  submitted  comments.  In  summary, 
USEPA  has  substantia!  evidence  that  the 
BOF  opacity  limit  is  reasonably 
achievable,  USEPA  remains  satisfied 
with  the  procedures  used  to  adopt  these 
rules,  USEPA  has  no  reason  to  doubt 
any  specific  emission  parameter  (other 
than  the  allowable  emission  rate  for 
coke  quenching),  and  monitoring  does 
not  address  whether  emissions  at  full 
allowable  rates  would  cause  violations. 

Comment:  Ohio  EPA  indicated  plans 
to  modify  its  rules  in  several  ways  to 
address  USEPA’s  concerns.  Ohio  EPA 
intends  to  revise  its  quench  water  test 
method  to  provide  for  weekly  averaging 
of  5  days’  samples.  Ohio  EPA  intends  to 
submit  a  revised  attainment 
demonstration  for  the  Steubenville  area. 
Ohio  EPA  intends  to  modify  its  rules  to 
require  that  the  entire  control  plan  for 
Ford’s  Cleveland  Casting  Plant  be 
implemented  by  December  10,  1993, 
thereby  providing  timely  satisfaction  of 
the  RACM  requirement  in  Section 
189(a)(1)(C). 

Response:  It  appears  likely  that  the 
anticipated  rule  revisions  concerning 
quench  water  testing  and  concerning 
Ford’s  compliance  schedule  will 
satisfactorily  address  the  relevant 
USEPA  concerns.  How'ever,  USEPA 
cannot  base  its  review  on  anticipated 
rule  revisions  and  analyses  which  have 
not  yet  been  submitted.  The  comments 
do  not  justify  revised  judgment  of  the 
November  1991  submittal.  However, 
with  respect  to  the  Cuyahoga  County 
plan,  if  Ohio  adopts  and  submits  rule 
revisions  as  indicated  in  its  comments, 
USEPA  expects  to  be  able  to  publish  a 
notice  of  final  approval  of  this  plan, 
without  further  proposal. 

With  respect  to  Jefferson  County, 
separate  rulemaking  is  being  conducted 
with  respect  to  the  plan  for  the  other 
part  of  the  Steubenville  area,  in  Brooke 
County,  West  Virginia.  A  notice  of 
proposed  rulemaking  was  published  on 
January  7, 1994,  at  59  FR  988.  As  a 
comment  on  the  January  rulemaking  on 
West  Virginia’s  SIP,  Wheeling- 
Pittsburgh  Steel  submitted  a  revised 


modeling  analysis.  This  material  does 
not  warrant  revising  the  proposed 
evaluation  of  Ohio’s  submittal  for 
several  reasons.  First,  this  material  was 
submitted  as  a  comment  on  a  separate 
rulemaking,  was  not  submitted  with 
respect  to  this  rulemakir^  or  within  the 
comment  period  for  this  rulemaking, 
and  thus  is  not  directly  relevcmt  to  this 
rulemaking.  Second,  as  discussed  in 
more  detail  in  a  supplemental  USEPA 
technical  support  document,  a  review  of 
this  material  indicates  that  unjustified 
nonreference  modeling  and  other 
inappropriate  modeling  techniques  were 
used.  Third,  these  materials  do  not 
dispute  USEPA’s  judgment  of  Ohio’s 
submittal,  but  instead  seek  to  show  that 
an  alternate  analysis  would  demonstrate 
the  adequacy  of  the  State’s  plan  to 
assure  attainment.  Section  189(a)(1)(B) 
requires  that  the  State  submit  a 
demonstration  that  its  plan  assures 
attainment  (or  that  attainment  is 
infeasible).  For  these  reasons,  Wheeling- 
Pittsburgh  Steel’s  comments  do  not  alter 
USEPA’s  view  that  the  State  has  not 
demonstrated  that  its  plan  for  the 
Steubenville  area  assures  attainment. 

V.  Today’s  Action 

Based  on  the  review  underlying  the 
proposed  action  and  a  review  of 
comments  on  that  proposal,  USEPA  is 
today  granting  limited  approval/limited 
disapproval  of  Ohio’s  particulate  matter 
submittal.  Specifically,  USEPA  is  today 
making  final  the  action  proposed  on 
August  3,  1993  (58  FR  41218).  Thus, 
USEPA  is  approving  all  regulations  in 
Chapter  3745-17  and  Chapter  3745-75 
except  for  Rule  3745-17-05  (which  w'as 
not  submitted)  and  except  for  Rule 
374.5-1 7-1 2(P)(6)(a)  and  Rule  3745-17- 
03(B)(10)(c)  (pertaining  to  quench  water 
quality).  USEPA  is  disapproving  Rule 
3745-1 7-12(P)(6)(a)  and  Rule  3745-17- 
03(B)(10)(c). 

On  the  other  hand,  USEPA  is  today 
issuing  final  limited  disapproval  of 
Ohio’s  plans  for  Cuyahoga  and  Jefferson 
Counties  for  failure  to  satisfy  certain 
requirements  of  Part  D,  The  bases  for  the 
disapproval  of  the  Cuyahoga  Comity 
plan  are  the  failure  to  satisfy  the 
requirement  for  RACM  given  in  sections 
189(a)(1)(C)  and  172(c)(1)  and  the 
failure  to  assure  attainment  as  required 
in  section  189(a)(1)(B)  and  to  satisfy  the 
related  requirements  in  sections 
172(c)(2),  172(c)(3),  and  172(c)(6). 
Although  the  notice  of  proposed 
rulemaking  did  not  explicitly  propose  to 
find  failure  to  assure  attainment,  the 
proposal  made  clear  that  assurance  of 
attainment  was  contingent  on 
remedying  deficiencies  in  the  State’s 
quench  water  test  method.  Since  this 
method  was  not  revised,  USEPA  now 


finds  that  the  State  has  not 
demonstrated  that  the  plan  assures 
attainment.  The  basis  for  the 
disapproval  of  the  Jefferson  County  plan 
is  the  failure  to  satisfy  the  requirement 
to  assure  attainment  given  in  sections 
189(a)(1)(B)  and  the  related 
requirements  in  sections  172(c)(2), 
172(c)(3),  and  172(c)(6),  due  to  the  use 
of  inappropriate  emissions  estimates  for 
Wheeling-Pittsburgh  Steel’s  basic 
oxygen  furnace,  coke  ovens,  and  other 
emission  sources,  and  various  modeling 
issues. 

The  notice  of  proposed  rulemaking 
discusses  alternatives  by  which  the 
Cuyahoga  County  plan  could  satisfy  the 
requirement  for  RACM.  The  State  has 
committed  in  essence  to  implementing 
one  of  these  alternatives,  namely  to 
advance  Ford’s  compliance  deadlines, 
such  that  all  measures  reflected  in  the 
submitted  attainment  demonstration  are 
required  by  December  1993.  The  notice 
of  proposed  rulemaking  also  specifies 
remedies  for  the  deficiency  in  the  coke 
quenching  test  method.  Thus,  if  the 
State  submits  rules  that  have  been 
revised  accordingly,  USEPA  can 
proceed  directly  to  final  approval  of 
these  revisions  without  furdier 
proposal,  provided  these  revisions  do 
not  raise  new  issues.  Such  revisions 
would  address  all  identified  bases  for 
disapproving  the  Cuyahoga  County 
plan,  and  so  such  USEPA  rulemaking 
could  reverse  today’s  limited 
disapproval  of  the  Cuyahoga  County- 
plan  and  find  all  particulate  matter  SIP 
requirements  addressed  in  today’s 
rulemaking  for  this  area  satisfied:’  Note 
that  revisions  to  the  Steubenville  area 
plan  would  likely  raise  new  issues  and 
thus  would  likely  require  further 
proposed  rulem^ing. 

Finally,  USEPA  is  today  making  a 
final  determination  on  particulate 
matter  precursors  consistent  wth  its 
proposed  determination.  Specifically. 
U,SEPA  is  today  determining  that 
precursors  do  not  contribute 
significantly  to  violations  of  the 
particulate  matter  standards  in  Ohio.  As 
a  result,  the  otherwise  applicable 
provision  of  Section  189(e)  that 
particulate  matter  precursor  sources 
must  meet  the  same  control 
requirements  as  primary  sources  of 
particulate  matter  does  not  apply. 

This  disapproval  constitutes  a 
disapproval  under  section  179(a)(2)  of 
the  Act  (see  generally  57  FR  13566-67). 
As  provided  under  section  179|a)  of  the. 
Act,  one  of  two  sanctions  in  Section 


'Other  requirements,  notably  including  the  new 
source  review  program  required  in  section 
189(a)(1)(A)  anH  173  and  the  contingency  plan 
required  in  section  172(c)(9),  are  not  addressed 
today’s  rulema)cing. 
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179(b)  is  to  take  effect  18  months  from 
the  publication  of  this  final  rule  unless 
the  relevant  deficiencies  are  corrected  in 
the  meantime.  The  second  sanction  in 
Section  179(b)  is  to  take  effect  24 
months  from  the  publication  of  this 
final  rule,  again  unless  the  relevant 
deficiencies  are  corrected  in  the 
meantime.  These  trvo  sanctions  are  (1) 

A  requirement  for  two-to-one  new 
source  review  offsets  for  sources  in  or 
near  the  Cuyahoga  and  Jefferson  County 
nonattainment  areas  and,  (2)  a  sanction 
against  highway  funding  in  these  two 
areas.  Separate  rulemaking  is  being 
conducted  to  determine  which  of  these 
sanctions  would  apply  first  and  to 
address  related  questions  concerning 
the  effectuation  of  such  sanctions,  (^e 
the  notice  of  proposed  rulemaking  dated 
October  1. 1993  (58  FR  51270).)  Any 
sanction  USEPA  imposes  must  remain 
in  place  until  USEPA  determines  that 
the  deficiency  has  been  corrected.  This 
disapproval  also  triggers  the 
requirement  for  USEPA  to  impose  a 
federal  implementation  plan  under 
section  110(c)(1)  of  the  Act  if  the 
deficiencies  are  not  corrected  within  2 
years. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  GOO  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  USEPA,  427  U.S. 
246,  256-66  (1976);  42  U.S.C. 

7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  rmy  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 


technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225), 
based  on  revised  SIP  processing  review 
tables  approved  by  the  Acting  Assistant 
Administrator  for  Air  and  Radiation  on 
October  4, 1993  (Michael  Shapiro’s 
memorandum  to  Regional 
Administrators).  On  January  6, 1989,  the 
Office  of  Management  and  Budget 
waived  Tables  Two  and  Three  SIP 
revisions  (54  FR  222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years, 
USEPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA’s 
request.  This  request  continued  in  effect 
under  Executive  Order  12866,  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  26, 1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Environmental 
protection.  Incorporation  by  Reference, 
Intergovernmental  relations.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  May  13, 1994. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  is 
amended  as  follows; 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follow's: 

Authority:  42  U.S.C.  7401-7671q. 


2.  Section  52.1870  is  amended  by 
adding  new  paragraph  (c)(97)  to  read  as 
follows: 

§  52.1870  Identification  of  plan. 
***** 

(c)  •  *  • 

(97)  On  November  14. 1991, 

December  4,  1991,  and  January  8, 1992, 
OEPA  submitted  revisions  to  its 
particulate  matter  plan,  including 
Statewide  rule  revisions,  rule  revisions 
for  specific  facilities  in  Cuyahoga  and 
Jefferson  Counties,  and  supplemental 
materials  to  address  the  requirements  of 
Part  D  of  Title  I  of  the  Clean  Air  Act  for 
the  Cuyahoga  and  Jefferson  County 
nonattainment  areas.  Rules  3745-17- 
03(B)(10)(c)  and  3745-17-12(P)(6)(a) 
(concerning  quench  water  limits)  are  not 
approved. 

(i)  Incorporation  by  reference. 

(A)  Rule  3745-17-01 — Definitions, 
effective  December  6, 1991. 

(B)  Rule  3745-17-02 — Ambient  air 
quality  standards,  effective  June  14. 

1991. 

(C)  Rule  3745-17-03 — Measurement 
methods  and  procedures,  effective 
December  6, 1991,  except  for  paragraph 
(B)(10)(c)  which  is  disapproved. 

(D)  Rule  3745-17-04— Compliance 
time  schedules,  effective  December  6, 
1991. 

(E)  Rule  3745-17-07-Control  of 
visible  particulate  emissions  horn 
stationary  sources,  effective  June  14, 
1991. 

(F)  Rule  3745-17-06— Restriction  of 
emission  of  fugitive  dust,  effective  June 

14. 1991. 

(G)  Rule  3745-17-09 — Restrictions  on 
particulate  emissions  and  odors  from 
incinerators,  effective  July  9, 1991. 

(H)  Rule  3745-17-10 — Restrictions  on 
particulate  emissions  from  fuel  burning 
equipment,  effective  June  14, 1991. 

(I)  Rule  3745-17-11 — Restrictions  on 
particulate  emissions  from  industrial 
processes,  effective  June  14, 1991. 

(J)  Rule  3745-17-12— Additional 
restrictions  on  particulate  emissions 
from  specific  air  contaminant  sources  in 
Cuyahoga  County,  effective  December  6, 
1991,  except  for  paragraph  (P)(6)(a) 
which  is  disapproved. 

(K)  Rule  3745-17-13— Additional 
restrictions  on  particulate  emissions 
from  specific  air  contaminant  sources  in 
Jefferson  County,  effective  December  6, 
1991. 

(L)  Rule  3745-17-14 — Contingency 
plan  requirements  for  Cuyahoga  and 
Jefferson  Counties,  effective  December 

6. 1991. 

(M)  Rule  3745-75-01— Applicability 
and  definitions,  effective  July  9, 1991. 

(N)  Rule  3745-75-02— Emission 
limits,  effective  July  9, 1991. 
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(O)  Rule  3745-75-03— Design 
parameters  and  operating  restrictions, 
effective  July  9,  1991. 

(P)  Rule  3745-75-04 — Monitoring 
requirements,  effective  July  9,  1991. 

(Q)  Rule  3745-75-05— 
Recordkeeping,  effective  July  9, 1991. 

(R)  Rule  3745-75-06 — Certification 
and  compliance  time  schedules, 
effective  July  9,  1991. 

(ii)  Additional  information. 

(A)  Appendices  A  through  P  to  a  letter 
from  Donald  Schregardus  to  Valdas 
Adamkus  dated  November  14, 1991, 
providing  emissions  inventories  and 
modeling  demonstrations  of  attainment 
for  the  Cleveland  and  Steubenville  areas 
and  providing  other  related  information. 

(B)  A  letter  from  Donald  Schregardus 
to  Valdas  Adamkus  dated  December  4, 

1991,  and  attachments,  supplementing 
the  November  14, 1991,  submittal. 

(C)  A  letter  from  Donald  Schregardus 
to  Valdas  Adamkus  dated  January  8, 

1992,  and  attachments,  supplementing 
the  November  14, 1991,  submittal. 

«  *  *  *  * 

3.  Section  52.1880  is  amended  by 
revising  paragraph  |d)  to  read  as 
follows: 

§52.1880  Control  strategy:  particulate 
matter. 

***** 

(d)  Part  D — Limited  Disapproval — 
Notwithstanding  the  approval  of  rules 
as  specified  in  §  52.1870(c)(97),  USEPA 
disapproves  the  plan  for  Cuyeihoga 
County  because  the  plan  fails  to  require 
timely  implementation  of  reasonably 
available  control  measures  and  fails  to 
assure  attainment,  and  USEPA 
disapproves  the  plan  for  Jefferson 
County  because  the  plan  fails  to  assure 
attainment. 

***** 

|FR  Doc.  94-12919  Filed  5-26-94;  8:45  am) 
BILLING  CODE  6$60-&0-P 


40  CFR  Part  271 

[FRL-4888-1] 

Nevada:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  State  of  Nevada  has 
applied  for  final  authorization  of 


revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCR.^), 
as  amended.  The  Environmental 
Protection  Agency  (EPA)  has  completed 
its  review  of  Nevada’s  application  and 
has  made  a  decision,  subject  to  public 
review  and  comment,  that  Nevada’s 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization.  Thus, 
EPA  intends  to  approve  Nevada’s 
hazardous  waste  program  revisions. 
Nevada’s  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  Nevada  is 
effective  June  27, 1994  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Nevada’s 
program  revision  application  must  be 
received  by  the  close  of  business  July 
26,  1994. 

ADDRESSES:  Copies  of  Nevada’s  program 
revision  application  are  available  during 
the  business  hours  of  9  a.ra.  to  5  p.m. 
at  the  following  addresses  for  inspection 
and  copying: 

Nevada  Department  of  Conservation  and 
Natural  Resources,  Division  of 
Environmental  Protection,  123  W. 

Nye  Lane,  Carson  City,  NV  89710. 
Phone:  702/687-5872.  Contact:  L.H. 
Dodgion,  Administrator. 

U.S.  EPA  Region  IX  Library-Information 
Center,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Phone:  415/ 
744-1510. 

Written  comments  should  be  sent  to 
April  Katsura,  U.S.  EPA  Region  IX  {H- 
2-2),  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Phone:  415/744- 
2030. 

FOR  FURTHER  INFORMATION  CONTACT: 
April  Katsura,  U.S.  EPA  Region  IX  (H- 
2-2),  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Phone:  415/744- 
2030. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA”  or  “the  Act’’),  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  Revisions  to 


State  hazardous  waste  programs  are 
necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 
EPA’s  regulations  in  40  CFR  parts  1 24. 
260-266,  268, 270, and  279 

B.  Nevada 

Nevada  initially  received  final 
authorization  for  the  base  hazardous 
waste  program  on  November  1, 1985. 

On  June  29, 1992,  Nevada  received  final 
authorization  for  revisions  to  its 
hazardous  waste  program,  which 
included  substantially  all  the  Federal 
RCRA  implementing  regulations 
published  in  the  Federal  Register 
through  July  1, 1991.  On  May  9, 1994, 
Nevada  submitted  an  application  for 
additional  revision  approvals.  ToLlay, 
Nevada  is  seeking  approval  of  its 
program  revisions  in  accordance  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  Nevada's 
application,  and  has  made  an  immediate 
final  decision  that  Nevada’s  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  approve  final 
authorization  for  Nevada’s  hazardous 
waste  program  revisions.  The  public 
may  submit  written  comments  on  EPA’s 
immediate  final  decision  up  until  June 
27, 1994.  Copies  of  Nevada's 
applications  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

Approval  of  Nevada’s  program 
revisions  is  effective  in  60  days  unless 
an  adverse  comment  pertaining  to  the 
State’s  revisions  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received,  EPA  will  publish  either  ( 1 }  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  the  comment  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

Nevada  is  applying  for  authorization 
for  changes  and  additions  to  the  Federal 
RCRA  implementing  regulations  that 
occurred  between  July  1, 1991  and  July 
1, 1993,  including  the  following  Federal 
hazardous  waste  regulations: 


Federal  requirement 

State  analog 

Wood  Preserving  Listings;  Technical  Corrections  (56  FR  30192,  July  1, 
1991). 

Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces;  Correc¬ 
tions  and  Technical  Amendments  1  (56  FR  32688,  July  17, 1^1). 

Nevada  Revised  Statutes  (NRS)  459.485,  459.490  and  459.520;  Ne¬ 
vada  Administrative  Code  (NAC)  444.8632. 

NRS  459.485,  459.490,  459.520  and  459.525;  NAC  444.8632. 
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Land  Disposal  Restrictions  for  Electric  Arc  Furnace  Dust  {K061)  (56  FR  NRS  459.485  and  459.490;  NAG  444,8632. 

41164,  August  19. 1991). 

Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces;  Tech-  NRS  459.485,  459.490,  459.520  and  459.525;  NAG  444.8632. 
nical  Amendments  II  (56  FR  42504,  August  27,  1991). 

Exports  of  Hazardous  Waste;  Technical  Gorrection  (56  FR  45704,  Sep-  NRS  459.485.  459.490  and  459.500;  NAG  444  8632. 
tember  4,  1991). 

Goke  Ovens  Administrative  Stay  (56  FR  43874.  September  5, 1991)  ....  NRS  459.485.  459.490  and  459.525;  NAG  444.8832. 
Amendments  to  Interim  Status  Standards  for  Oowngradient  Ground-  NRS  459.485  and  459.490;  NAG  444.8632. 

Water  Monitoring  Well  Locations  (56  FR  66365,  December  23,  1991). 

Liners  and  Leak  Detection  Systems  for  Hazardous  Waste  Land  Dis-  NRS  459.485,  459.490.  459.520  and  459.525.  NAG  444.6632 
posal  Units  (57  FR  3462,  January  29.  1992). 

Administrative  Stay  for  ttie  Requirement  that  Existing  Drip  Pads  be  Im-  NRS  459.485,  459  490  and  459.525.  NAG  444.8832 
permeable  (57  FR  5859,  February  18. 1992). 

Secorxl  Gorrection  to  the  Third  Land  Disposal  Restrictions  (57  FR  NRS  459.485  and  459  490;  N.AG  444.8632. 

6088,  March  6. 1992,  as  amended  at  58  FR  14317,  March  17.  1993). 

Hazardous  Debris  Gase-by-Gase  Gapacity  Variance  (57  FR  20766,  NRS  459.485  and  459.490;  NAG  444.6632. 

May  15,  1992). 

Oil  Fitter  Exclusion  (57  FR  21524,  May  20,  1992)  .  NRS  459.485  and  459.490;  NAG  444  8632. 

Recycled  Goke  By-Product  Exclusion  (57  FR  27680.  June  22.  1992)  ....  NRS  459.485,  459.490  and  459.525;  NAG  444.8632. 
Lead-Bearing  Hazardous  Materials  Case-by-Gase  Gapacity  Variance  NRS  459.485  and  459.490;  NAG  444.8632. 

(57  FR  28628,  June  26.  1992). 

Used  Oil  Exclusion;  Technical  Gorrections  (57  FR  29220,  July  1.  1992)  NRS  459.485  and  459.490;  NAG  444.8632. 

Toxicity  Gharactenstics  Revisions;  Technical  Gorrections  (57  FR  30657,  NRS  459.485  and  459.49O;  NAG  444.8632. 

July  10,  1992). 

Land  Disposal  Restrictions  for  Newly  Listed  Waste  and  Hazardous  De-  NRS  459.485  and  459.490.  NAG  444.8632. 
bris  (57  FR  37194,  August  18.  1992,  as  amended  at  57  FR  41173, 

September  9,  1992). 

Goke  By-Products  Listings  (57  FR  37284,  August  18,  1992)  ....; .  NRS  459.485  arxl  459.490;  N.AG  444.8632. 

Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces;  Tech-  NRS  459  485.  459.490  and  459.525;  N.AG  444.8632. 
nical  Amendment  III  (57  FR  38558.  August  25,  1992). 

Recycled  Used  Oil  Managerrient  Standards  (57  FR  41566,  September  NRS  459.485  and  459.490;  NAG  444.3632 
10,1992). 

Financial  Responsibility  for  Third-Party  Liability,  Glosure.  and  Post-Glo-  NRS  459.485.  459.490  and  459.525;  NAG  444.8632.' 
sure  (57  FR  42832,  September  16.  1992). 

Liability  Requirements;  Technical  Amendment  (56  FR  30200.  July  1,  NRS  459.485.  459.490  and  459.525;  NAG  444.8632. 

1991). 

Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces;  Tech-  NRS  459.485.  459.490  and  459  625;  NAG  444.8632. 
nical  Amendment  IV  (57  FR  44999,  September  30. 1992). 

GhIorinated  Toluenes  Production  Waste  Listing  (57  FR  47376.  October  NRS  459.485  and  459.490;  NAG  444.8632. 

15,  1992). 

Hazardous  Soil  Gase-by-Gase  Gapacity  Variance  (57  FR  47772,  Octo-  NRS  459.485  and  459.490;  NAG  444.8632. 
ber  20,  1992). 

’Mixture”  and  “Derived-From”  Rules  (57  FR  7628,  March  3,  1992;  as  NRS  459.485  and  459.490;  NAG  444.8632. 
amended  June  1,  1992  at  57  FR  23062.  and  October  30.  1992  at  57 
FR  49278). 

Toxicity  Gharacteristic  Amendment  (57  FR  23062.  June  1.  1992)  .  NRS  459.483  and  469.490;  NAG  444.8632. 

Liquids  in  Landfills  II  (57  FR  54452.  November  18.  1992) .  NRS  459.485,  459.490  and  459.525;  NAG  444.8632. 

Toxicity  Gharacteristic  Revision;  TGLP  Gorrection  (57  FR  55114.  No-  NRS  459.485  and  459.490;  NAG  444.8632. 

vember  24,  1992,  as  amended  February  2,  1993  at  58  FR  6854). 

Wood  Preserying;  Revisions  to  Listings  and  Technical  Requirements  NRS  459.485.  459.490  and  459.525;  NAG  444.8632. 

(57  FR  61492,  December  24,  1992). 

Gorrective  Action  Management  Units  and  Temporary  Units  (58  FR  NRS  459.485.  459.490  and  459.525;  NAG  444  8632. 

8658,  February  16.  1993). 

Recycled  Used  Oil  Management  Standards;  Technical  Amendments  NRS  459.485  and  459.490,  NAG  444.8632. 
and  Gorrections  (58  FR  26420,  May  3.  1993,  as  amended  June  17. 

1993  at  58  FR  33341). 

Land  Disposal  Restrictions;  Renewal  of  the  Hazardous  Waste  Debris  NRS  459.485  and  459.490;  NAG  444.6632. 

Gase-by-Gase  Gapacity  Variance  (58  FR  28506,  May  14. 1993). 

Land  Disposal  Restrictions  for  IgnitaWe  and  Gorrosive  Characteristic  NRS  459.465  and  459.490,  NAG  444.8632. 

Wastes  whose  Treatment  Standards  were  Vacateid  (58  FR  29860, 

May  24.  1993).  _ 


Note:  NRS  459.485  effective  1981 ,  adopts  by  reference  40  CFK  parts  2.  effective  date  of  this  authorization, 

amended  1991;  NRS  459.490  effective  subpart  A;  124,  subparts  A  and  B;  260  Nevada  agrees  to  then  modify  or  revoke 
1981,  amended  1987;  NRS  459.500  through  270,  inclusive;  and  279  as  and  reissue  such  permits  as  necessary  to 

effective  1981,  amended  1985, 1987,  modified  by  NAG  444.8633,  NAG  require  compliance  with  the  revist?d 

and  1989:  NRS  459.420  effective  1981,  444.8634,  and  Regulation  #Rl 73-93  State  program.  The  modifications  or 

amended  1985  and  1987;  NRS  459.525  (effective  March  1  1994).  revocation  and  reissuance  will  be 

effective  1981,  amended  1987;  and  NAG  Nevada  agrees  to  review  all  State  scheduled  in  the  annual  State  Grant 

444.8632  effective  1987,  amended  1990,  hazardous  waste  permits  that  have  been  Work  Plan. 

1992,  1993,  and  1994.  NAG  444.8632  issued  under  State  law  prior  to  the 
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Nevada  is  not  being  authorized  to 
operate  any  {>ortion  of  the  hazardous 
waste  program  on  Indian  lands. 

C.  Decision 

I  conclude  that  Nevada’s  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Nevada  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised. 

Nevada  is  now  responsible  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  applications,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Public  Law 
98-616,  November  8, 1984)  ("HSWA”). 
Nevada  also  has  primary  enforcement 
responsibilities,  althou^  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008, 
3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  tbe  provisions  of  4  U.S.C. 
605(b),  1  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Nevada’s 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  Protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste.  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  SoKd  Waste  Disposal  Act,  as 
amended.  42  U.S.C.  6912(a),  6926.  and 
6974(b). 


Dated:  May  16, 1994. 

Felicia  Marcus, 

Regional  Administrator. 

(FR  Doc.  94-12902  Filed  5-26-94;  8:45  aral 
BILLING  CODE  6560-5<M> 


40  CFR  Part  721 
(OPPTS-50615:  FRL-4746-61 
WB  2070-4827 

Significant  New  Uses  of  Certain 
Chemical  Substances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTtOM:  Final  rule. 

SUMMARY:  EPA  is  promulgating 
significant  new  use  rules  (SNURs)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  .(TSCA)  for  certain  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PMNs)  and 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  Today’s  action 
requires  persons  who  intend  to 
manufacture,  imporL  or  process  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
conunencing  the  manufacturing  or 
processing  of  the  substance  for  a  use 
designated  by  this  SNUR  as  a  significant 
new  use.  The  required  notice  will 
provide  EPA  with  the  opportunity  to 
evaluate  the  intended  use,  and  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  occurs.  EPA  is 
promulgating  this  SNUR  using  direct 
final  procedures. 

DATES:  The  effective  date  of  this  rule  is 
July  26, 1994.  This  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Standard  Time 
on  June  10, 1994.  If  EPA  receives  notice 
before  June  27, 1994  that  someone 
wishes  to  submit  adverse  or  critical 
comments  on  EPA’s  action  in 
establishing  a  SNUR  for  one  or  more  of 
the  chemical  substances  subject  to  this 
rule,  EPA  will  withdraw  tbe  SNUR  for 
the  substance  for  which  the  notice  of 
intent  to  comment  is  received  and  will 
issue  a  proposed  SNUR  providing  a  30- 
day  period  for  public  comment. 
ADDRESSES:  Each  comment  or  notice  of 
intent  to  submit  adverse  or  critical 
comment  must  bear  the  docket  control 
number  OPPTS-50615  and  the  name(s) 
of  the  chemical  substance(s)  subject  to 
the  comment.  All  comments  should  be 
sent  in  triplicate  to;  U.S.  Environmental 
Protection  Agency,  ATTN:  OPPT 
Document  Receipt  Office  (7407),  401  M 
St.,  SW.,  Rm.  E-G099, Washington.  EX! 
20460.  All  comments  which  are  claimed 
confidential  must  be  clearly  marked  as 
such.  Three  additional  sanitized  copies 


of  any  comments  containing 
confidential  business  information  (CBl) 
must  also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  rule  will 
be  placed  in  tbe  rulemaking  record  and 
will  be  available  for  public  inspection. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-543B,  401  M  St.,  SW., 
Washington,  IX^  20460,  Telephone: 

(202)  554-1404,  TDD;  (202)  554-0551 
SUPPLEMENTARY  INFORMATION:  This 
.SNUR  will  require  persons  to  notify 
EPA  at  least  90  days  before  commencing 
manufacturing  or  processing  a  substance 
for  any  activity  designated  by  this  .SNl.TR 
as  a  significant  new  use.  The  supporting 
rationale  and  background  to  this  rule  are 
more  fully  set  out  in  the  preamble  to 
EPA’s  first  direct  final  SNURs  published 
in  the  Federal  Register  of  April  24, 1990 
(55  FR  17376).  Consult  that  preamble  for 
further  information  on  the  objectives, 
rationale,  and  procedures  for  the  rules 
and  on  the  basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

I.  Authority 

Section  5(a)t2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use.’’  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  uivder  40 
CFR  721.10. 

II.  Applicability  of  General  Provisions 

Ceneral  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule. 

Provisions  relating  to  user  fees  appear  at 
40  CFR  part  700.  Persons  subject  to  this 
SNUR  must  comply  with  the  same 
notice  requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  5(d)(1),  the  exemptions 
authorized  by  section  5(h)(1).  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFH 
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part  720.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
under  section  5(e),  5(f),  6,  or  7  to  control 
the  activities  on  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 
action,  EPA  is  required  under  section 
5(g)  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a 
chemical  substance  identified  in  a  final 
SNUR  are  subject  to  the  TSCA  section 
13  import  certification  requirements, 
which  are  codified  at  19  CFR  12.118 
through  12.127  and  127.28.  Such 
persons  must  certify  that  they  are  in 
compliance  with  the  SNUR 
requirements.  The  EPA  policy  in 
support  of  the  import  certification 
appears  at  40  CFR  part  707. 

III.  Substances  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances 
under  40  CFR  part  721  subpart  E.  In  this 
unit,  EPA  provides  a  brief  description 
for  each  substance,  including  its  PMN 
number,  chemical  name  (generic  name 
if  the  specific  name  is  claimed  as  CBI), 
CAS  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  in  the  section  5(e) 
consent  order  or  as  a  non-section  5(e) 
SNUR  for  the  substance  (including  the 
statutory  citation  and  specific  finding), 
toxicity  concern,  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specific  uses  which  are 
designated  as  significant  new  uses  are 
cited  in  the  regulatory  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
uses  are  described  in  detail.  Certain  new 
uses,  including  production  limits  and 
other  uses  designated  in  the  rule  are 
claimed  as  CBI.  The  procedure  for 
obtaining  confidential  information  is  set 
out  in  Unit  V'll.  of  this  preamble. 

Where  the  underlying  section  5(e) 
order  prohibits  the  PMN  submitter  from 
exceeding  a  specified  production  limit 
without  performing  specific  tests  to 
determine  the  health  or  environmental 
effects  of  a  substance,  the  tests  are 
described  in  this  unit.  As  explained 
further  in  Unit  VI.  of  this  preamble,  tiie 
SNUR  for  such  substances  contains  the 
same  production  limit,  and  exceeding 
the  production  limit  is  defined  as  a 
significant  new  use.  Persons  who  intend 
to  exceed  the  production  limit  must 
notify  the  Agency  by  submitting  a 
significant  new  use  notice  (SNUN)  at 
least  90  days  in  advance.  In  addition. 


this  unit  describes  tests  that  are 
recommended  by  EPA  to  provide 
sufficient  information  to  evaluate  the 
substance,  but  for  which  no  production 
limit  has  been  established  in  the  sefitioe 
5(e)  order.  Descriptions  of 
recommended  tests  are  provided  for 
informational  purposes. 

Data  on  potential  e.xposures  or 
releases  of  the  substances,  testing  other 
than  that  specified  in  the  section  5(e) 
order  for  the  substances,  or  studies  on 
analogous  substances,  which  may 
demonstrate  that  the  significant  new 
uses  being  reported  do  not  present  an 
unreasonable  risk,  may  be  included 
with  significant  new  use  notification. 
Persons  submitting  a  SNUN  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory- 
procedures  as  submitters  of  PMNs,  as 
stated  in  40  CFR  721.1(c),  including 
submission  of  test  data  on  health  and 
environmental  effects  as  described  in  40 
CFR  720.50. 

EPA  is  not  publishing  SNURs  for  14 
PMN  substances:  P-93-67,  P-93-68,  P- 
93-184,  P-93-185.  P-93-186.  P-93- 
187,  P-93-188.  P-93-190,  P-93-282.  P- 
93-317,  P-93-318.  P-93-476.  P-93- 
721.  and  P-93-959  which  are  subject  to 
a  final  5(e)  consent  order.  The  5(e) 
consent  orders  for  these  substances  are 
derived  from  an  exposure  finding  based 
solely  on  substantial  production  volume 
and  significant  or  substantial  human 
exposure  and/or  release  to  the 
environment  of  substantial  quantities. 
For  these  cases  there  were  limited  or  no 
toxicity  data  available  for  the  PMN 
substances.  In  such  cases,  EPA  regulates 
the  new  chemical  substances  under 
sec-tion  5(e)  by  requiring  certain  toxicity 
tests.  For  instance,  chemical  substances 
with  potentially  substantial  releases  to 
surface  waters  w’ould  be  subject  to 
toxicity  testing  of  aquatic  organisms  and 
chemicals  w’ith  potentially  substantial 
human  exposures  would  be  subject  to 
health  effects  testing  for  mutagenicity, 
acute  effects,  and  subchronic  effecus. 
However,  for  tliese  substances  the  short  • 
term  toxicity  testing  required  by  the  5(e) 
order  is  usually  completed  within  I  to 
2  years  of  notice  of  corumcncenient. 
EPA's  experience  with  exposure-based 
SNURs  requiring  short-term  testing  is 
that  the  SNUR  is  often  revoked  w’ithin 
1  to  2  years  when  the  test  results  are 
received.  Rather  than  issue  and  revoke 
SNURs  in  such  a  short  span  of  time. 
EPA  will  defer  publication  of  e.xposure- 
based  SNUR-s  until  either  a  Notice  of 
Commencement  (NOC)  or  data 
demonstrating  risk  are  received  unless 
the  toxicity  testing  required  is  long¬ 
term.  EPA  is  issuing  this  explanation 
and  notification  as  required  in  40  CFR 
721.160(a)(2)  as  it  has  determined  that 


SNURs  are  not  needed  at  this  time  for 
these  substances  which  are  subject  to  a 
final  5(e)  consent  order  under  TSCA. 

The  section  5(e)  orders  for  P-92-776, 
P-92-777,  and  P-93-214  contain  new 
chemical  exposure  limits  (NCEL) 
provisions.  In  each  case,  the  section  5le) 
order  allows  the  PMN  submitter  and  the 
submitter’s  customers  to  protect  workers 
by  controlling  and  monitoring  airborne 
concentrations  of  the  substance  present 
in  the  workplace  as  an  alternative  to 
certain  respirator  requirements. 

A  clause  had  been  added  to  these 
SNURs  stating  that  as  an  alternative  to 
the  respiratory  protection  designated  in 
the  SNUR,  manufacturers,  importers, 
and  processors  may  follow  the  same 
NCEL  provisions  found  in  the  section 
5(e)  consent  orders  for  these  substances, 
including  using  only  EPA-approved 
sampling  and  analytical  methods  if 
approval  is  stipulated  by  the  5(e) 
consent  order  No  general  NCEL 
language  has  been  added  to  the 
regulatory  text  of  the  corresponding 
SNURs  as  EPA  expects  that  only 
manufacturers,  importers,  and 
processors  with  access  to  the  original 
5(e)  consent  order  of  the  original  PMN 
submitter  will  be  able  to  readily  use  this 
clause.  EPA  recommends  that  any 
company  proposing  to  substitute  NCEL 
or  other  alternative  control  measures  for 
SNUR  provisions  consult  EPA  either  by 
submitting  a  SNUN  or  requesting  a 
determination  of  equivalency  under  the 
procedures  for  “EPA  Approval  of 
Alternative  Control  Measures”  in 
§721.30. 

PMN  Number  P-68-1304 

Cbemica!  name:  (generic) 
Polypiperidinol-acrylate  methacrylate. 
CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 
order:  January  1, 1989. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injur/  to 
health. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause 
tmmunotoxicity,  reproductive  toxicity, 
and  chronic  toxicity.  The  PMN 
substance  has  demonstrated  acute 
toxicity  and  internal  organ  effects  in 
toxicity  studies. 

Recommended  testing:  A  90-ddy  oral 
subchronic  toxicity  study  in  rats  (40 
CFR  798.2650)  is  recommended  to 
address  the  potential  health  concerns. 
The  PMN  submitter  has  agreed  not  to 
exceed  the  production  volume  limit 
without  performing  the  90-day 
subchronic  study. 

CFR  citation:  40  CFR  721  4794 
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PMN  Numbers  P~8&-1937  and  P-8&- 
1938 

Chemical  name:  (generic)  Substituted  2- 
nitro-  and  2-aininobenzesulfonamide. 
CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 
o^er:  SeptembCT  15, 1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  these  substances  may 
present  an  unreasonable  risk  of  injury  to 
the  environment. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  aquatic  and 
terrestrial  toxicity  in  test  species.  Based 
on  this  data,  EPA  expects  toxicity  to 
aquatic  organisms  to  occur  at 
concentrations  of  100  ppb  (parts  per 
billion)  for  P-88~1937  and  10  ppb  for 
P-8&-1938  in  surface  waters.  l^A  has 
determined  that  certain  uses  of  the  PMN 
substances  could  result  in  releases  to 
surface  waters  where  the  concentration 
would  be  greater  than  100  ppb  for  P-88- 
1937  and  greater  than  10  ppb  for  P-88- 
1938. 

Recommended  testing:  To  help 
characterize  the  terrestrial  effects,  the 
following  studies  are  recommended: 
Inherent  biodegradation  in  soil  (40  CFR 
796.3400),  earthworm  toxicity  test 
(§  795.150,  proposed  June  26, 1991  (56 
FR  29155)),  early  seedling  growth  test 
(40  QTl  797.2800),  soil  microbial 
community  test  (40  CFR  797.3700),  and 
aerobic  biodegradation  test  (aquatic)  (40 
CFR  796.3100).  To  help  characterize  the 
aquatic  toxicity  effects,  the  following 
studies  are  recommended:  Acute  algal 
(40  CFR  797.1050)  (static/nominal 
conditions),  acute  daphnid  (40  CFR 
797.1300)  (flow-through/measured 
conditions),  and  acute  fish  (40  CFR 
797.1400)  (flow-through/raeasured 
conditions). 

CFR  citation:  40  CFR  721.1612. 

PMN  Number  P-91-659 

Chemical  name:  (generic)  2-Chloro-4,6* 
bis(substituled)-l  3,5-triazine, 
dihydrochlori  de. 

CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 
order:  July  20, 1993. 

Basis  for  section  5(e)  consent  order:  The 
Older  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  bas*?d  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
environment. 

Toxicity  concern:  Similar  chemicals 
have  b^n  shown  to  cause  aquatic  and 
terrestrial  toxicity  in  test  species.  Based 
on  this  data,  EPA  expects  toxicity  to 
aquatic  organisms  to  occur  at  a 
concentration  of  10  ppb  of  the  PMN 
substance  in  surface  waters.  EPA  has 


determined  that  certain  uses  of  the  PMN 
substance  could  result  in  releases  to 
surface  waters  wrhere  the  concentration 
of  the  PMN  substance  would  be  greater 
than  10  ppb. 

Recommended  testing;  To  help 
characterize  the  terrestrial  effects,  the 
following  studies  are  recomn-ended: 
Early  life  seedling  growrth  toxicity  study 
(40  CFR  797.2800),  inherent 
biodegradation  in  soil  (40  CFR 
796.3400),  earthworm  subchronic 
toxicity  study  (§  795,150,  proposed  June 
26, 1991  (56  FR  29155)),  soil  microbial 
community  toxicity  study  (40  CFR 
797.3700),  and  plant  life  cycle  growth 
test  (40  CFR  797.2830).  To  help 
characterize  the  aquatic  toxicity  effects, 
the  following  studies  are  recommended: 
Acute  algal  study  (40  CFR  797,1050), 
acute  daphnia  study  (40  CFR  797.1300), 
and  acute  fish  study  (40  CFR  797.1400). 
CFR  citation:  40  CFR  721.9750. 

PMN  Number  P-91-689 

Chemical  name:  (generic)  Trisubstituted 
anthracene. 

CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 
order:  October  6, 1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injiuy  to 
human  health  and  the  enviromnent. 
Toxicity  concern:  Laboratory  animal  test 
data  on  chemicals  similar  in  structiu^  to 
the  PMN  substance  indicate  that  the 
PMN  substance  may  cause 
carcinogenicity  in  humans.  Similar 
substances  have  also  been  shown  to 
cause  toxicity  in  aquatic  organisms. 
Specifically,  based  on  quantitative 
structural  activity  relationships  on 
similar  neutral  organic  compounds,  EPA 
predicts  acute  toxicity  to  aquatic 
organisms  could  occur  at  2  ppb  in 
surface  waters. 

Recommended  testing:  EPA  has 
determined  that  a  Salmonella 
typhimurium  reverse  mutation  assay 
(Ames  test)  (40  CFR  798.5625)  and  a 
7,1 2-dimethylbenz(a]anthracene-12-0 
tetradecanoylphorbol-lS-acetate  tumor 
promoter  test  may  help  characterize  the 
carcinogenic  effects  of  the  PMN 
substance.  The  PMN  submitter  has 
agreed  not  to  exceed  specified 
production  limits  writhout  performing 
these  tests.  However,  the  results  of  each 
preceding  study  will  be  used  by  EPA  to 
determine  if  the  next  study  may  not  be 
required.  EPA  believes  that  an 
oncogenicity  test  (two-species,  dermal) 
(40  CFR  798.3300)  would  help 
characterize  the  human  health  effects 
and  the  foliowring  aquatic  toxicity  tests 
would  help  characterize  the 


enviromnental  effects  of  the  PMN 
substance:  A  96-h  bioassay  in  algae  (40 
CFR  797.1050),  a  48-h  LC50  test  in 
Daphnia  (40  CFR  797.1300),  and  a  96- 
h  LC50  test  in  fish  (40  CFR  797.1400). 
CFR  citation:  40  CFR  721.715. 

PMN  Numbers  P-92-776  and  P-92-777 

Chemical  name:  (generic)  Carboxylic 
acid  glycidyl  esters. 

CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 
order:  June  25, 1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  these  substances  may 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment. 

Toxicity  concern:  Similar  chemicals 
have  l»en  showm  to  cause 
carcinogenicity,  mutagenicity,  and 
developmental  and  reproductive 
toxicities  in  test  animals.  Test  data  on 
P-92-777  indicate  the  potential  for  eye 
corrosion  and  lung  damage.  Similar 
chemicals  have  also  been  shown  to 
cause  toxic  effects  in  aquatic  organisms. 
Recommended  testing: 


Test  and  PMN  sub¬ 
stance  on  which  it  is 
to  be  devetoped 

!  Effects 

Guideline 

Human  health- 

related  tests 

90-day  subchronic 

Sys- 

40  CFR 

study  (P-92-777). 

temic. 

798.2650 

2-year,  two-species 

Cancer 

40  CFR 

rodent  bioassay 

798.3300 

(P-92-777). 

Aquatic  toxtctty 

tests 

Algae  (P-92-776 

Aquatic 

40  CFR 

and  P-92-777). 

tox¬ 

icity. 

797.1(150 

Daphnia  (P-92-776 

Aquatic 

40  CFR 

and  P-92-777). 

tox¬ 

icity. 

797.1300 

Fish  (P-92-776  and 

Aquatic 

40  CFR 

P-92-777). 

tox¬ 

icity. 

797.1400 

The  PMN  submitter  has  agreed  not  to 
exceed  the  production  volume  limit 
without  performing  the  90-day 
subchronic  .study. 

CFR  citation:  40  CFR  721.2950. 

PMN  Number  P-93-214 

Chemical  name:  Calcium,  bis(2,4- 
pentanedionato-0,0'). 

CAS  number:  19372-44-2. 

Effective  date  of  section  5(e)  consent 
order:  August  7, 1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(AKi)  and  (ii)(I)  of  TSCA  based  on 
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a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health. 

Toxicity  concern:  Test  data  on 
structurally  similar  chemical  substances 
have  been  shown  to  cause 
developmental  toxicity  and 
neurotoxicity  in  test  animals. 
Recommended  testing:  The  Agency  has 
determined  that  the  results  of  the 
following  toxicity  testing  and  exposure 
monitoring  would  help  characterize 
possible  human  health  risks  caused  by 
the  manufacture,  import,  processing, 
and  use  of  the  PMN  substance:  A  28- 
day  inhalation  study  in  rats  (OECD 
guideline  407)  modified  to  include  a 
functional  observation  batteiy-  and 
neuropathology  (NTIS:  PB  91-1546170), 
and  workplace  airborne  monitoring 
(NIOSH  Analytical  Methods  nos.  0500 
and  0600,  total  nuisance  dust  and 
respirable  nuisance  dust,  respectively). 
CFR  citation:  40  CFR  721.982. 

PMN  Number  P-93-333 

Chemical  name:  (generic)  Lecithins, 
phospholipase  A2-hydrolyzed. 

CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 
order:  July  9, 1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  Uiider  section 
5(e)(l)(A)(i)  and  (ii){I)  of  TSCA  based  on 
a  finding  that  these  substances  may 
present  an  unreasonable  risk  of  injury  to 
the  environment. 

Toxicity  concern:  Test  data  on 
structurally  similar  chemical  substances 
indicate  that  the  PMN  substances  may 
cause  toxicity  to  aquatic  organisms. 
Based  on  this  data,  EPA  expects  toxicity 
to  aquatic  organisms  to  occur  at  a 
concentration  of  10  ppb  of  the  PMN 
substances  in  surface  waters.  EPA  has 
determined  that  certain  uses  of  the  PMN 
substances  could  result  in  releases  to 
surface  waters  where  the  concentration 
of  the  PMN  substances  would  be  greater 
than  10  ppb. 

Recommended  testing:  The  Agency  has 
determined  that  the  results  of  the 
following  acute  aquatic  toxicity  testing 
would  help  characterize  possible 
environmental  effects  of  the  substances: 
.Mgal  (40  CFR  797.1050),  daphnid  (40 
CFR  797.1300),  fish  (40  CFR  797.1400). 
and  fish  acute  toxicity  mitigated  by 
humic  acid  (40  CFR  850.1085).  All  tests 
should  be  conducted  with  static 
conditions  and  nominal  concentrations. 
The  PMN  submitter  has  agreed  not  to 
exceed  the  production  volume  limit 
without  performing  these  tests. 

CFR  citation:  40  CFR  721.4585. 

PMN  Number  P-93-364 

Chemical  name:  (generic)  Polyepo.xy 
polyol. 


CAS  number:  Not  available. 

Basis  for  action:  The  PMN  substance 
will  be  used  as  a  coating.  Based  on 
analogy  to  epoxides,  the  PMN  substance 
may  cause  cancer  and  reproductive 
effects.  EPA  has  determined  that 
workers  exposed  by  inhalation  may  be 
at  risk  for  these  toxic  effects.  EPA 
determined  that  use  of  the  substance  as 
a  granule  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  significant  inhalation  exposure 
will  not  occur.  EPA  has  determined  that 
use  in  a  powder  form  may  result  in 
significant  inhalation  exposures.  Based 
on  this  information,  the  PMN  substance 
meets  the  concern  criteria  at 
§  721.1 70(b)(l)(i)(C)  and  (b)(3)(ii). 
Recommended  testing:  EPA  has 
determined  that  a  90-^ay  oral 
subchronic  study  with  special  attention 
to  the  testes  (40  CFR  798.2650)  will  help 
characterize  the  health  effects  of  the 
PMN  substance. 

CFR  citation:  40  CFR  721.7710. 

PMN  Number  P-93-699 

Chemical  name:  (generic)  Substituted 
benzenedicarboxylic  acid  ester. 

CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 
order:  September  21, 1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury’  to 
health  and  the  environment. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  cancer  in  test 
animals  and  ecotoxicity  effects  in 
aquatic  organisms. 

Recommended  testing:  EPA  has 
determined  that  the  results  of  a  2-year 
rodent  bioassay  (40  CFR  798.33)  would 
help  characterize  the  potential 
carcinogenic  effects  of  the  PMN 
substance.  In  addition,  to  characterize 
the  potential  aquatic  toxicity  effects, 

EPA  has  determined  that  an  acute  algal 
study  (40  CFR  797.1050),  an  acute 
daphnid  study  (40  CFR  797.1300),  and 
an  acute  fish  study  (40  CFR  797.1400) 
would  be  helpful.  Human  health 
toxicity  data  on  representative  members 
of  the  acrylate/methacrylate  class  of 
chemical  substances  being  developed  by 
certain  acry  late  and  methacrylate 
manufacturers  may  also  be  useful  in 
evaluating  the  risk  posed  by  the  PMN 
substance. 

CFR  citation:  40  CFR  721.2930. 

PMN  Number  P-93-1 047 

Chemical  name:  Benzenesulfonic  acid, 
4-methyl-,  reaction  products  w’ith 
oxirane  mono|(Cio-i6-alkyloxy)methyljj 
derivatives  and  2,2,4(or  2,4,4)-trimethyl- 
1 ,6-hexanediamine. 


CAS  number:  147170-38-5. 

Basis  for  action:  The  PMN  substance 
will  be  used  as  a  coatings  component. 
Based  on  analogy  of  the  substance  to 
neutral  organic  substances,  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  concentrations 
as  low  as  1  ppb  of  the  PMN  substance 
in  surface  waters.  EPA  determined  that 
use  of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  surface  waters.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  waters.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
§721.170(b)(4)(iii). 

Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance. 

CFR  citation:  40  CFR  721.1645. 

PMN  Number  P-93-1119 
Chemical  name:  (generic)  Organotin 
lithium  compound. 

CAS  number:  Not  available. 

Toxicity  concern:  The  substance  will  be 
used  as  a  catalyst.  Test  data  on 
organotin  pesticides  indicate  that  the 
substance  may  cause  toxicity  to  aquatic 
organisms.  Based  on  these  data,  EPA 
expects  toxicity  to  aquatic  organisms  to 
occur  at  a  concentration  of  1  ppb  of  the 
substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the  substance 
would  not  be  released  to  surface  waters. 
EPA  has  determined  that  manufacture, 
processing,  and  use  of  the  substance  for 
uses  other  than  as  a  catalyst  could  result 
in  releases  to  surface  waters.  Based  on 
this  information,  the  substance  meets 
the  concern  criteria  at 
§721.170(b)(4)(iii). 

Recommended  testing:  EPA  has 
determined  tliat  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance. 

CFR  citation:  40  CFR  72T.9668. 

PMN  Number  P-93-1166 

Chemical  name:  (generic) 
Alkylsulfonium  salt. 

CAS  number:  Not  available. 

Basis  for  action:  The  PMN  substance 
will  be  used  as  an  intermediate.  Based 
on  analogy  to  dialkyl  cationic 
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quaternary  nitrogen  surfactants,  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  concentrations 
as  low  as  50  ppb  of  the  PMN  substance 
in  surface  waters.  EPA  determined  that 
use  of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  surface  waters  resulting  in 
concentrations  above  50  ppb.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  water  at  concentrations  above  50 
ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  at  §  721.170{b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance. 

CFR  citation:  40  CFR  721.7655. 

PMN  Number  P-93-1183 

Chemical  name:  (generic)  Substituted 
quinoline. 

CAS  number:  Not  available. 

Basis  for  action:  The  PMN  substance 
will  be  used  as  an  intermediate.  Based 
on  analogy  of  the  substance  to  neutral 
organic  substances,  EPA  is  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  at  concentrations  as  low  as  20  ppb 
of  the  PMN  substance  in  surface  waters. 
Based  on  analogy  of  the  substance  to 
other  quinolines,  EPA  is  concerned  that 
developmental  and  reproductive 
toxicity  may  occur  to  exposed  workers. 
EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  would  not  be 
released  to  surface  waters  and 
significant  w’orker  exposure  would  not 
occur  because  the  substance  was  used  in 
an  enclosed  process.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  waters  which  exceed  the 
concern  concentration  and  significant 
worker  exposure.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
§  721.170(b)(4)(iii)  and  (b)(3)(ii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1 300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance.  EPA  has  determined  that  a 
tw'o-generation  reproduction  study  (40 
CFR  798.4700),  and  a  developmental 
toxicity  study  (40  CFR  708.4900)  would 


help  characterize  the  health  effects  of 
the  PMN  substance. 

CFR  citation:  40  CFR  721.9100. 

PMN  Numbers  P-93-1193, 1194, 1195, 
1196,1203,  and  1204 

Chemical  names: 

(P-93-1193)  1,2-Ethanediol  bis(4- 
methylbenzenesulfonate): 

(P-93-1194)  2,2-Oxybisethane  bis(4- 
methylbenzenesulfonate); 

(P-93-1195)  Ethanol,  2,2'-[oxybis(2,l- 
ethanediyloxy)]bis-,  bis(4- 
methylbenzenesulfonate); 

(P-93-1196)  Ethanol,  2,2'-[oxybis(2,l- 
ethanediyloxy)!  bis-,  bis(4- 
methylbenzenesulfonate); 

(P-93-1203)  Ethanol,  2,2'-[ll-|(2- 
propenyloxy)methyl]-l  ,2- 
ethane(iiyllbis(oxy)]bis-,  bis{4- 
mSthylbenzenesulfonate); 

(P-93-1204)  Ethanol,  2-[l-[[2-|2-||(4- 
methylphenyl)sulfonyll 
oxy]ethoxy]ethoxy]methyl]-2-(2- 
propenyloxy)ethoxyl-,  4- 
methylbenzenesulfonate. 

CAS  numbers: 

(P-93-1193)  6315-52-2, 

(P-93-1194)  7460-82-A, 

(P-93-1195)  19249-03-7, 

(P-93-1196)  37860-51-8, 

(P-93-1203) 114719-15-2, 

(P-93-1204)  124029-00-1. 

Basis  for  action:  The  PMN  substances 
wull  be  used  as  intermediates.  Based  on 
analogy  of  the  substances  to  ester 
compounds,  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  occur 
at  concentrations  as  low  as  80  ppb  of  P- 
93-1193, 1194, 1195,  and  1196,  and  60 
ppb  of  P-93-1203  and  1204,  in  surface 
waters.  EPA  determined  that  use  of  the 
substances  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substances  would  not  be 
released  to  surface  waters.  EPA  has 
determined  that  other  uses  of  the 
substances  may  result  in  releases  to 
surface  waters.  Based  on  this 
information,  the  PMN  substances  meet 
the  concern  criteria  at  §  721.170(b)(4) 
(iii). 

Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substances. 

CFR  citation:  40  CFR  721.1630. 

PMN  Numbers  P-93-1197, 1201, 1202, 
and  1205 

Chemical  names: 

(P-93-1197)  3,6,9,12,- 
Tetraoxatetradecane-1 ,14-diol,  bis{4- 
inethylbenzenesulfonate; 


(P-93-1201)  3,6,9,13-Tetraoxahexadec- 
15-ene-l,ll-diol,  bis(4- 
methylbenzenesulfonate); 

(P-93-1202)  3,6,9,12,16- 
Pentaoxanonadec-1 8-ene- 1 ,1 4-  diol , 
bis(4-methylbenzenesulfonate); 
(P-93-1205)  3,6,9,12- 
Tetraoxatetradecane- 1 ,1 4-diol,  7-1(2- 
propenyloxy)  methyl]-,  bis(4- 
methylbenzenesulfonate). 

CAS  number: 

(P-93-1197) 41024-91-3, 

(P-93-1201,  1202,  and  1205)  Not 
available. 

Basis  for  action:  The  PMN  substances 
will  be  used  as  intermediates.  Based  on 
analogy  of  the  substances  to  ester 
compounds,  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  occur 
at  concentrations  as  low  as  80  ppb  of  P- 
93-1197,  and  60  ppb  of  P-93-1201, 

1202,  and  1205,  in  surface  waters.  EPA 
determined  that  use  of  the  substances  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the  substance 
would  not  be  released  to  surface  waters. 
EPA  has  determined  that  other  uses  of 
the  substances  may  result  in  releases  to 
surface  waters.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
§721.170(b)(4)(iii). 

Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substances. 

CFR  citation:  40  CFR  721.1640. 

PMN  Numbers  P-93-1195, 1199,  and 
1200 

Chemical  names: 

{P-93-1198)  1,2-Propanediol,  3-(2- 
propenyloxy)-,  bis(4- 
methylbenzenesulfonate); 

(P-93-1199)  2-Propanol,  1-12-11(4- 
methylphenyl)sulfonyl]oxylethox\  )-3- 
(2-propenyloxy)-4- 
methylbenzenesulfonate; 

(P-93-1200)  2-Propanol,  l-|2-|2-il{4- 
methylphenyl)sulfonyll 
oxy]ethoxylethoxy]-3-(2-propenyloxy)-. 
4-methylbenzenesulfonate. 

CAS  numbers: 

(P-93-1198)  114719-19-6, 

(P-93-1199)  124213-39-4, 

{P-93-1200) 124028-99-5. 

Basis  for  action:  The  PMN  substances 
will  be  used  as  intermediates.  Based  on 
analogy  of  the  substances  to  ester 
compounds,  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  occur 
at  concentrations  as  low  as  60  ppb  of  the 
PMN  substances  in  surface  waters.  EPA 
determined  that  use  of  the  substances  as 
described  in  the  PMN  did  not  present  an 
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unreasonable  risk  because  the 
substances  would  not  be  released  to 
surface  waters.  EPA  has  determined  that 
other  uses  of  the  substances  may  result 
in  releases  to  surface  waters.  Based  on 
this  information,  the  PMN  substances 
meet  the  concern  criteria  at 
§721.170(b)(4)(iii). 

Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substances. 

CFR  citation:  40  CFR  721.1637. 

PMN  Number  P-93-1208 

Chemical  name:  1,4,7,10,13,16- 
Hexaoxacyclooctadecane,  2-1(2- 
propenyloxy)  methyl). 

CAS  number:  84812-04-4. 

Basis  for  action:  The  PMN  substance 
will  be  used  as  an  intermediate.  Based 
on  analogy  of  the  substance  to  ester 
compounds,  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  occur 
at  concentrations  as  low  as  80  ppb  of  the 
PMN  substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the  substance 
would  not  be  released  to  surface  waters. 
EPA  has  determined  that  other  uses  of 
the  substance  may  result  in  releases  to 
surface  waters.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
§721.170(b)(4)(iii). 

Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 

ciiWct  Anpo 

CFR  citation:  40  CFR  721.4255. 

PMN  Number  P-93-1222 

Chemical  name:  (generic)  Phosphated 
polyarylphenol  ethoxylate,  potassium 
salt. 

CAS  number:  Not  available. 

Basis  for  action:  The  PMN  substance 
will  be  used  as  a  dispersing  agent.  Based 
on  analogy  test  data  on  the  sulfate  form 
of  the  substance,  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  occur 
at  concentrations  as  low  as  600  ppb  of 
the  PMN  substance  in  surface  waters. 
EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  would  not  be 
released  to  surface  waters  resulting  at 
concentrations  above  600  ppb.  EPA  has 
determined  that  other  uses  of  the 


substance  may  result  in  releases  to 
surface  water  at  concentrations  above 
600  ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  at  §  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance. 

CFR  citation:  40  CFR  721.5970. 

PMN  Number  P-93-1235 

Chemical  name:  2-Propenoic  acid  3- 
(trimethoxysilyl)  propyl  ester. 

CAS  number:  Not  available. 

Basis  for  action:  The  PMN  substance 
will  be  used  as  an  intermediate.  Based 
on  analogy  to  acrylates,  the  PMN 
substance  may  cause  cancer  and  may 
cause  toxicity  to  aquatic  organisms  in 
surface  waters  at  concentrations  as  low 
as  60  ppb.  EPA  has  determined  that 
persons  exposed  dermally  to  the  PMN 
substance  may  be  at  risk  for  cancer.  EPA 
determined  that  use  of  the  substance  as 
an  intermediate  did  not  present  an 
unreasonable  risk  because  there  were  no 
significant  dermal  exposures  or 
environmental  releases.  EPA  has 
determined  that  use  of  the  substance 
other  than  as  an  intermediate  may  result 
in  significant  dermal  or  environmental 
exposures.  Based  on  this  information, 
the  PMN  substance  meets  the  concern 
criteria  at  §  721.170(b)(3)(ii)  and 
(b)(4)(iii). 

Recommended  testing:  EPA  has 
determined  that  a  2-year  two-species 
oral  bioassay  (40  CFR  798.3300)  would 
help  characterize  the  health  effects  of 
the  PMN  substance  and  a  fish  acute 
toxicity  study  (40  CFR  797.1400),  a 
daphnid  acute  toxicity  study  (40  CFR 
797.1300),  and  an  algal  acute  toxicity 
study  (40  CFR  797.1050)  would  help 
characterize  the  environmental  effects  of 
the  PMN  substance. 

CFR  citation:  40  CPU  721.8654. 

PMN  Number  P-93-1381 

Chemical  name:  (generic)  Aliphatic 
ether. 

CAS  number:  Not  available. 

Basis  for  action:  The  PMN  substance 
will  be  used  as  an  intermediate.  Based 
on  analogy  of  the  substance  to  neutral 
organic  substances,  EPA  is  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  at  concentrations  as  low  as  400 
ppb  of  the  PMN  substance  in  surface 
waters.  EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  would  not  be 
released  to  surface  waters.  EPA  has 


determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  waters  which  exceed  the 
concern  concentration.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
§721.170(b)(4)(iii). 

Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance. 

CFR  citation:  40  CFR  721.3364. 

IV.  Objectives  and  Rationale  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR,  EPA  concluded 
that  for  10  of  the  substances  regulation 
was  warranted  under  section  5(e)  of 
TSCA  pending  the  development  of 
information  sufficient  to  make  reasoned 
evaluations  of  the  health  or 
environmental  effects  of  the  substances. 
The  basis  for  such  findings  is  outlined 
in  Unit  III.  of  this  preamble.  Based  on 
these  findings,  section  5(e)  consent 
orders  requiring  the  use  of  appropriate 
controls  were  negotiated  with  the  PMN 
submitters;  the  SNUR  provisions  for 
these  substances  designated  herein  are 
consistent  with  the  provisions  of  the 
section  5(e)  orders. 

In  the  other  22  cases  for  which  the 
proposed  uses  are  not  regulated  under  a 
section  5(e)  order,  EPA  determined  that 
one  or  more  of  the  criteria  of  concern 
established  at  40  CFR  721.170  were  met. 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufacture  review  to 
ensure  that;  EPA  will  receive  notice  of 
any  company’s  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUN 
before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  when  necessary  to 
prevent  unreasonable  risks  EPA  will  be 
able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  a  listed  chemical  substance  before  a 
significant  new  use  of  that  substance 
occurs;  and  all  manufacturers, 
importers,  and  processors  of  the  same 
chemical  substance  which  is  subject  to 
a  section  5(e)  order  are  subject  to  similar 
requirements.  Issuance  of  a  SNUR  for  a 
chemical  substance  does  not  signify  that 
the  substance  is  listed  on  the  TSCA 
Inventory.  Manufacturers,  importers, 
and  processors  are  responsible  for 
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ensuring  that  a  new  chemical  substance 
subject  to  a  final  SNUR  is  listed  on  the 
TSCA  Inventory. 

V.  Direct  Final  Procedure 

EPA  is  issuing  these  SNURs  as  direct 
final  rules,  as  described  in  40  CFR 
721.160(c)(3)  and  721.170(d)(4).  In 
accordance  with  40  CFR 
721.160(c)(3)(ii),  this  rule  will  be 
effective  July  26, 1994,  unless  EPA 
receives  a  written  notice  by  June  27, 

1994  that  someone  wishes  to  make 
adverse  or  critical  comments  on  EPA’s 
action.  If  EPA  receives  such  a  notice, 

EPA  will  publish  a  notice  to  withdraw 
the  direct  final  SNUR(s)  for  the  specific 
substance(s)  to  which  the  adverse  or 
critical  comments  apply.  EPA  will  then 
propose  a  SNUR  for  the  specific 
substance(s)  providing  a  30-day 
comment  period. 

This  action  establishes  SNURs  for  a 
number  of  chemical  substances.  Any 
person  who  submits  a  notice  of  intent  to 
submit  adverse  or  critical  comments 
must  identify  the  substance  and  the  new 
use  to  which  it  applies.  EPA  will  not 
withdraw  a  SNUR  for  a  substance  not 
identified  in  a  notice. 

VI.  Test  Data  and  Other  Information 

EPA  recognizes  that  section  5  of 

TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUN.  Persons  are  required  only  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable  by 
them.  In  cases  where  a  section  5(e)  order 
requires  or  recommends  certain  testing. 
Unit  III.  of  this  preamble  lists  those 
recommended  tests. 

However,  EPA  has  established 
production  limits  in  the  section  5(e) 
orders  for  several  of  the  substances 
regulated  under  this  rule,  in  view  of  the 
lack  of  data  on  the  potential  health  and 
environmental  risks  that  may  be  posed 
by  the  significant  new  uses  or  increased 
exposure  to  the  substances.  These 
production  limits  cannot  be  exceeded 
unless  the  PMN  submitter  first  submits 
the  results  of  toxicity  tests  that  would 
permit  a  reasoned  evaluation  of  the 
potential  risks  posed  by  these 
substances.  Under  recent  consent 
orders,  each  PMN  submitter  is  required 
to  submit  each  study  at  least  14  weeks 
(earlier  orders  required  submissions  at 
least  12  weeks)  before  reaching  the 
specified  production  limit.  Listings  of 
the  tests  specified  in  the  section  5(e) 
orders  are  included  in  Unit  III.  of  this 
preamble.  The  SNURs  contain  the  same 
production  volume  limits  as  the  consent 
orders.  Exceeding  these  production 
limits  is  defined  as  a  significant  new 
use. 


The  recommended  studies  may  not  be 
the  only  means  of  addressing  the 
potential  risks  of  the  substance. 

However,  SNUNs  submitted  for 
significant  new  uses  without  any  test 
data  may  increase  the  likelihood  that 
EPA  will  take  action  under  section  5(e), 
particularly  if  satisfactory  test  results 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNUN  submitters  contact  EPA 
early  enough  so  that  they  will  be  able 
to  conduct  the  appropriate  tests.  SNUN 
submitters  should  be  aware  that  EPA 
will  be  better  able  to  evaluate  SNUNs 
which  provide  detailed  information  on: 

(1)  Human  exposure  and 
environmental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

(2)  Potential  benefits  of  the 
substances. 

(3)  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

VII.  Procedural  Determinations 

EPA  is  establishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  is  required  to 
keep  this  information  confidential  to 
protect  the  CBI  of  the  original  PMN 
submitter.  EPA  promulgated  a 
procedure  to  deal  with  the  situation 
where  a  specific  significant  new  use  is 
CBI.  This  procedure  appears  in  40  CFR 
721.1725(b)(1)  and  is  similar  to  that  in 
§  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBI.  This 
procedure  is  cross-referenced  in  each  of 
these  SNURs. 

A  manufacturer  or  importer  may 
request  EPA  to  detennine  whether  a 
proposed  use  would  be  a  significant 
new  use  under  this  rule.  Under  the 
procedure  incorporated  from 
§  721.1725(b)(1),  a  manufacturer  or 
importer  must  show  that  it  has  a  bona 
fide  intent  to  manufacture  or  import  the 
substance  and  must  identify  the  specific 
use  for  which  it  intends  to  manufacture 
or  import  the  substance.  If  EPA 
concludes  that  the  person  has  shown  a 
bona  fide  intent  to  manufacture  or 
import  the  substance,  EPA  will  tell  the 
person  whether  the  use  identified  in  the 
bona  fide  submission  would  be  a 
significant  new  use  under  the  rule. 

Since  most  of  the  chemical  identities  of 
the  substances  subject  to  these  SNURs 
are  also  CBI,  manufacturers  and 
processors  can  combine  the  bona  fide 
submission  under  the  procedure  in 
§  721.1725(b)(1)  with  that  under 
§  721.11  into  a  single  step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  not  be 


a  significant  new'  use,  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use,  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
identified  in  the  bona  fide  submission  to 
EPA.  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  w'ouid  be  necessary  to 
determine  whether  that  higher  volume 
would  be  a  significant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  CBI  production 
volume  is  designated  as  a  significant 
new  use.  Under  such  a  procedure,  a 
person  showing  a  bona  fide  intent  to 
manufacture  or  import  the  substance, 
under  the  procedure  described  in 
§721.11,  would  automatically  be 
informed  of  the  production  volume  that 
would  be  a  significant  new  use.  Thus 
the  person  would  not  have  to  make 
multiple  bona  fide  submissions  to  EPA 
for  the  same  substance  to  remain  in 
compliance  with  the  SNUR,  as  could  be 
the  case  under  the  procedures  in 
§  721.1725(b)(1). 

VIII.  Applicability  of  Rule  to  Uses  ■ 
Occurring  Before  Effective  Date  of  the 
Final  Rule 

To  establish  a  significant  "new”  use. 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
undergone  premanufacture  review. 
Section  5(e)  orders  have  been  issued  for 
10  substances  and  notice  submitters  are 
prohibited  by  the  section  5(e)  orders 
from  undertaking  activities  which  EPA 
is  designating  as  significant  new  uses.  In 
cases  where  EPA  has  not  received  an 
NOG  and  the  substance  has  not  been 
added  to  the  Inventory,  no  other  person 
may  commence  such  activities  without 
first  submitting  a  PMN.  For  substances 
for  which  an  NCX]  has  not  been 
submitted  at  this  time,  EPA  has 
concluded  that  the  uses  are  not  ongoing. 
However,  EPA  recognizes  in  cases  when 
chemical  substances  identified  in  this 
SNUR  are  added  to  the  Inventory  prior 
to  the  effective  date  of  the  rule,  the 
substances  may  be  manufactured, 
imported,  or  processed  by  other  persons 
for  a  significant  new  use  as  defined  in 
this  rule  before  the  effective  date  of  the 
rule.  However,  14  of  the  32  substances 
contained  in  this  rule  have  CBI 
chemical  identities,  and  since  EPA  has 
received  a  limited  number  of  post-PMN 
bona  fide  submissions,  the  Agency 
believes  that  it  is  highly  unlikely  that 
any  of  the  significant  new  uses 
described  in  the  following  regulatory 
text  are  ongoing. 

As  discussed  in  the  Federal  Register 
of  April  24,  1990  (55  FR  17376),  EPA 
has  decided  that  the  intent  of  section 


Federal  Register  /  V'ol.  59,  No.  102  /  Friday,  May  27,  1994  /  Rules  and  Regulations 


27481 


5(a)(l){B)  is  best  served  by  designating 
a  use  as  a  significant  new  use  as  of  this 
date  of  publication  rather  than  as  of  the 
effective  date  of  the  rule.  Thus,  persons 
who  begin  commercial  manufacture, 
import,  or  processing  of  the  substances 
regulated  through  this  SNUR  will  have 
to  cease  any  such  activity  before  the 
effective  date  of  this  rule.  To  resume 
their  activities,  these  persons  would 
have  to  comply  with  all  applicable 
SNUN  requirements  and  wait  until  the 
notice  review  period,  including  all 
extensions,  expires. 

EPA  has  promulgated  provisions  to 
allow  persons  to  comply  with  this 
SNUR  before  the  effective  date.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  under  5j721.45{hl. 
the  person  would  be  considered  to  have 
met  the  requirements  of  the  final  SNUR 
for  those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
publication  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities, 
these  persons  would  have  to  comply 
with  all  applicable  SNUN  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

IX.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substance 
subject  to  this  rule.  EPA’s  complete 
economic  analysis  is  available  in  the 
public  record  for  this  rule  {OPPTS- 
50615). 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50615).  The  record  includes 
information  considered  by  EPA  in 
developing  this  rule.  A  public  version  of 
the  record  without  any  confidential 
business  information  is  available  in  the 
TSCA  Nonconfidential  Information 
Center  (NCIC)  from  12  noon  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  TSCA  NCIC  is  located  at 
Rm.  E-G099,  401  M  St..  SVV., 
Washington,  DC  20460. 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12666 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  “significant”  and  therefore 
subject  to  review  by  the  Office  of 


Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f),  the  order  defines  a 
“significant  regulatory  action”  as  an 
action  that  is  likely  to  result  in  a  rule: 

( 1)  Having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities  (also 
referred  to  as  “economically 
significant”);  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency:  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
poUcy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  detennined 
that  this  rule  is  not  “significant”  and  is 
therefore  not  subject  to  OMB  review . 

B.  Regulatory^  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
determined  that  approximately  10 
percent  of  the  parties  affected  by  this 
rule  could  be  small  businesses. 

However,  EPA  expects  to  receive  few 
SNUR  notices  for  the  substances. 
Therefore.  EPA  believes  that  the  number 
of  small  businesses  affected  by  this  rule 
will  not  be  substantial,  even  if  all  of  the 
SNUR  notice  submitters  were  small 
firms. 

C.  Paperwork  Reduction  Act. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U  S.C.  3501  et  seq.),  and  have 
been  assigned  OMB  control  number 
2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch  (2131 1. 


U.S.  Environmental  Protection  Agency, 
401  M  St.,  vSW.,  Washington,  DC  20460; 
and  to  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  j 

(2070-C012),  Washington.  DC  20503.  | 

List  of  Subjects  in  40  CFR  Part  72 1  j 

Environmental  protection.  Chemicals. 
Hd7.ardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated;  May  6. 1994  I 

Lynn  R.  Goldman. 

Assistant  Administrator  for  Prvvf^ntion. 
Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is 
amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows; 

.Authority:  15  U.S.C.  2604,  2607,  and 
2625(c). 

2.  By  adding  new  §  721.715  to  subpart 
E  to  read  as  follows: 

§721.715  Tiisubstituted  anthracene. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  trisubstituted  anthracene 
(PMN  P-91-689)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 

§  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(i).  (a)(5)(ii), 
(a)(5)(iii).  (a)(6)(i).  (a)(6)(ii).  (a)(6)(iv).  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 

§  721.72(a).  (b).  (c).(d).(e) 

(concentration  set  0.1  percent),  (f), 
(g)(l)(vii).  (gl(2)(i).  (g)(2)(ii).  (g)(2){iii), 
(g)(2)(iv).  (g)(2)(v).  (g)(3)(ii).  (g)(4)(i),  and 
(g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(p)  (First  limit  set  at 
500  kg;  second  limit  set  at  25,000  kg). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (where  N  =  10  ppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  relocation  of 
certain  notification  requirements.  The 
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provisions  of  §  721.185  apply  to  this 
se<>1ion. 

3.  By  adding  new  §  721.982  to  subparl 
E  to  read  as  follows: 

§  721 .982  Calcium,  bls(2,4- 
pentanedionato-O.O'). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  c;alcium, 
bis(2,4-pentane.dionato-0,0')  {PMN  P- 
93-214,  CAS  no.  19372-^4-2)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section.  The 
requirements  of  this  section  do  not 
apply  if  the  substance  is  embedded  or 
encapsulated  in  a  plastic  matrix. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 

§  721.63(a)(4),  (a)(5)(iii),  (a){5)(iv), 
(a)(5)(v),  (a)(5)(vi).  (a)(6)(i),  (a)(6)(ii), 
(a){6)(iv),  (b)  (concentration  set  a  1.0 
percent);  aird  (c).  As  an  alternative  to 
the  respiratory  requirements  in  this 
section,  manufacturers,  importers,  and 
processors  may  use  the  Nexv  Chemical 
Exposure  Limits  provisions,  including 
sampling  and  analytical  methods  which 
have  previously  been  appro\  ed  by  EPA 
for  this  substance,  found  in  the  5{e) 
consent  order  for  this  substance. 

(ii)  Hazard  communication  program. 
Requirements  as  speqjfied  in 

§  721.72(a).  (b).  (c),  (d).  (e) 

(concentration  set  at  1.0  percent),  (f), 
(g)(l)(iii),  (g)(l){ix),  (g)(2)(ii).  (g){2)(ui). 
(g)(2)(iv),  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consunrer  activities.  Requirements  as 
specified  in  §  721.80(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  (laragraph. 

(1)  Recordkeeping.  Recordlceeping 
requirements  as  specified  in 

§  721.125(a)  through  (d),  (f)  through  (h), 
and  (i)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

4.  By  adding  new  §  721.1612  to 
subpart  E  to  read  as  follows: 

§721.1612  Substituted 2-n)trO' and  2- 
aminobenzesuifonamide. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
generically  as  substituted  2-nitro-  and  2- 
aminobenzenesulfonamide  (PMNs  P- 
88-1937  and  P-88-1938)  are  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 


(2)  The  significant  new  uses  are: 

(i)  Hazara  communication  program. 
Requirements  as  specified  in  §  721.72 
(a)  through  (d).  (f),  (g)(3)(i),  (g){3)(ji), 
tg)(4)(i),  and  (g)(5).  The  following 
additional  statements  shall  appear  on 
each  labtil  and  MSDS  required  by  this 
paragraph:  This  substance  may  be  toxic 
to  terrestrial  organisms  and  plants. 

Notice  to  user:  Release  to  water 
restrictions  apply. 

(ii)  Disposal.  Requirements  as 
specified  in  §721.85.  A  significant  new 
use  of  these  substances  is  any  release  of 
the  substances  to  land. 

(iii)  Release  to  water.  Requirements  as 
specified  in, §  721.90  (a)(4),  (b)(4),  and 

(c)(4)  (where  N  =  100  ppb  for  P-a8-1937 
and  N  =  10  ppb  for  P-88—1938).  When 
calculating  the  surface  water 
concentrations  according  to  the 
instructions  in  §  721.91(a)(4),  the 
statement  that  the  amount  of  the 
substances  that  will  be  released  will  be 
calculated  before  the  substances  enter 
control  technology  does  not  apply. 
Instead,  if  the  w-aste  stream  containing 
the  PMN  substances  will  be  treated 
before  release,  the  amount  of  the  PMN 
substances  reasonably  likely  to  be 
removed  from  the  waste  stream  by 
treatment  may  be  subtracted  in 
calculating  the  number  of  kilograms 
released.  No  more  than  50  percent 
removal  efficiency  may  bo  attributed  to 
such  treatment. 

fb)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Reconikeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (c).  (f).  (g).  (h),  (j),  and 

(k)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

5.  By  adding  new  §  721. 1630  to 
subpart  E  to  read  as  follows: 

§  721.1 630  1 ,2-  Ethanediot  bis(4- 
methytbenzenesulfonate);  2,2-oxybiS’ 
ethane  bis(4-methylbenzenesulfonate); 
ethanol,  2,2'-[oxybls(2,1-ethar(e<iiyi 
oxy)]bis-,  bls(4'methylbenzenesuffORate); 
ethanol,  2,2'-[oxybis  (2,1 -ethane  dlyEoxy)] 
bis-,  bls(4-methyibenzenesulfonate); 
ethanol,  2,2'-iI1-[(2-propenyloxy)  methyl}- 
1,2-0than^tyl]  bis(oxy)]bls-,  bisit4- 
methylbenzene  sulfonate);  and  ethanol,  2- 
[1-[[2-[2-[I(4-methylphen^)8ulfonyi] 
oxy]ethoxy]  ethoxy]methylF2-(2* 
pFopenyloxy)ethoxyF,  4- 
methylbenzenesutfonate. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 

(l)  The  chemical  substances  1,2- 


ethanediol  bis(4- 

methylbenzenesulfonate)  (PMN  P-93- 
1193,  CAS  no.  6315-52-2).  2,2-oxybis 
ethane  bis(4-methylbenzene!sulfonate) 
(PMN  P-93-1194,  CAS  no.  7460-82-4), 
ethanol,  2,2'-[oxybis(2,l- 
elhanediyloxylJbis-,  bis(4- 
methylbenzene-sulfonate)  (PMN  P-93 
1 195,  CAS  no.  19249-03-7),  ethanol, 
2,2'-loxybis(2.1-ethanediyloxy)l  bis-, 
bis(4-methylbenzene  sulfonate)  (PMN 
P-93-1196,  CAS  no.  37860-51-8), 
ethanol,  2.2'-lIl-[(2-propenyloxy) 
methyl]-!, 2-ethanediyl]bis(oxy)]bis-, 
bis(4-raethylbenzene  sulfonate)  (PMN 
P-93-1203,  CAS  no.  114719-15-2),  and 
ethanol,  2-[l-I[2-l2-  [I(4-methylphenyl) 
sulfonyl)  oxylethoxy)  ethoxy )methyl]-2-  ' 
(2-propenyloxy)ethoxyl-,  4- 
meihylbenzenesulfonate  (PMN  P-93- 
1204,  CAS  no.  124029-00-1)  are  subjeci 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are; 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1),  and 
(c)(1). 

(ii)  (Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  p>art 
apply  to  this  section  except  as  modified 
by  this  para^aph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers,, 
and  processors  of  these  substances. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

6.  By  adding  new  §  721.1637  to 
subpart  E  to  read  as  follows: 

§  721 .1 637  1 .2-PrQpanediol.  3-(2- 
propenyloxy)-,  bts(4-methylbenzecTe 
sulfonate);  2-propanol,  1-{2'[[(4- 
methytphenyl)sultonyl]  oxy]ethoxyF3-  (2- 
propeRytoxy)-4-methylbenzenesulfoini8te; 
and  2-propanoi,  1-[2-[2-n{4- 
methyCphenyl')sulfonyt]oxy]  ethoxy]ethoxy) 
3-{2-propeny(oxy)-,  4- 
methylbenzenesuilfonats. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  repartinf 
(1)  The  chemical  substances  1,2- 
propanediol.  3-(2-propenyloxy)-,  bis(4- 
methylbenzenesulfonate)  (PMN  P-93- 

1198,  CAS  no.  114719-19-6),  2- 
propanol,  l-(2-l|(4- 
meAylphenyl)sulfonyl)oxy)ethoxy|-3- 
(2-propenyloxy)-4- 

methylbenzenesulfonate  (PMN  P-93- 

1199,  CAS  no.  124213-39-4),  and  2- 
propanol,  l-l2-[2-{[(4- 
methyiphenyl)sulfonyl)oxy) 
ethoxy lethoxy)-3-(2-propenyloxy)-,  4- 
methylbenzenesulfonate  (PMN  P-93- 

1 200,  CAS  no.  124028-99-5)  are  subjer 
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to  reporting  under  this  section  for  tlie 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721  90(a)(1),  fb)(l),  and 
(r.)(l). 

(ii)  (Reserved) 

(b)  Specific  requirements:  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  these  substances. 

(2)  Limitations  or  re\'ocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

7.  By  adding  new  §  721.1640  to 
suhpart  E  to  read  as  follows: 

§  721 .1 640  3.6, 9,1 2,*T etraoxatetradecane- 
1,14-diol,  bis(4-methy1benzenesulfonate; 
3,6.9,13-tetraoxahexadec-15-ene-1,1 1*diol. 
bls(4Hiiethylbenzenesulfonate);  3,6,9,1 2,1 6- 
pentaoxanonadec-18-ene-1,14>diol,  b<s(4- 
methyl  benzenesulfonate);  and  3,6,9,12- 
tetraoxatetradecane-1,14-diol,  7-{(2- 
propenyloxy)inethyn*,  bis(4- 
methylbenzenesulfonate). 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  3,6,9,12- 
tetraoxatetradecane-l,14-diol.  bis(4- 
methylbenzenesulfonate  (PMN  P-93- 
1197.  CAS  no.  41024-91-3),  3,6,9,13- 
tetraoxahexadec-15-ene-l,ll-diol,  bis(4- 
methylbenzenesulfonate)  (PMN  P-93- 
1201),  3,6,9,12,16-pentaoxanonadec-18- 
ene-l,14-diol,  bis(4-methyl 
benzenesulfonate)  (PMN  P-93-1202), 
and  3,6.9,12-tetraoxatetradecane-l,14- 
diol,  7-((2-propenyloxy)meihylj-,  bis(4- 
methylbenzenesulfonate)  (PMN  P-93- 
1205)  are  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  an?. 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1),  and 
(0(1). 

(ii)  (Reserv'ed) 

(b)  Specific  requirements.  I'tie 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

721.125(a).  (h),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  these  substances. 

(2)  Limitations  or  rel  ocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 
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8.  By  adding  new  §  721,1645  to 
subpart  E  to  read  as  follows: 

§721.1645  Benzenesulfonic  acid.  4- 
methy!-,  reaction  products  with  oxirane 
mono[(C  !o- 1  r-alky  !oxy)tnethyi]  derivatives 
and  2,2,4{or  2,4,4)-trimethy!-1,6- 
hexanediamine. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance 
benzenesulfonic  acid,  4-methyl-, 
reaction  products  with  oxirane 
mono[(Cio-i6-alkyloxy)methyll 
derivatives  and  2,2,4(or  2,4,4)-trimethyl- 
1,6-hexanediamine  (PMN  P-93-1047, 
CAS  no.  147170-38-5)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1),  and 
(c)(1). 

(ii)  (Reseiv'ed) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

9.  By  adding  new  §  721.2930  to 
subpart  E  to  read  as  follow's: 

§721.2930  Substituted 
benzenedicarboxytic  acid  ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting 
(1)  The  chemical  substance  identified 
generically  as  substituted 
benzenedicarooxylic  acid  ester  (PMN  P- 
93-699)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  {a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are 

(i)  Protection  in  the  workplace 
Requirements  as  specified  in 

§  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(0. 
(a).(6)(ii).  (a)(6)(iv),  (b)  (concentration  set 
at  O.l  percent),  and  (c). 

(ii)  Hazard  communication  program 
Requirements  as  specified  in 

§721  72(a).  (b).(c).  (d).(e) 
(concentration  set  at  0.1  percent),  (fl. 

(g) (3)(i).  (g)(3)(ii).  (g)(4)(iii).  (h)(l)(i)(A|, 

(h) (l)(i)(B),  (h)(l)(i)(C).  (h)(l)(vi). 
(h)(2)(i)(B).  (h)(2)(i)(C).  and  (h)(2)(i)(D) 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  72l.80(o). 
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(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1),  and 

(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

10.  By  adding  new  §  721.2950  to 
subpart  E  to  read  as  follows: 

§  721 .2950  Carboxylic  acid  glycidyl  esters. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting 
(1)  The  chemical  substance  identified 
generically  as  carboxylic  acid  glycidyl 
ester  (PMN  P-92-776)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in  this 
paragraph. 

(i)  The  significant  new  uses  are: 

(A)  Protection  in  the  workplace. 
Requirements  as  specified  in 

§  721.63(a)(1).  (a)(3).  (a)(4).  (a)(5)(ii). 
(a)(5)(iii),  (a){5)(iv).  (a)(5)(v).  (a)(5)(vi), 
(a)(5)(vii).  (a)(6)(i).  (b)  (concentration  set 
at  0.1  percent),  and  (c).  As  an  alternative 
to  the  respiratory  requirements  in  this 
section,  manufacturers,  importers,  and 
processors  may  use  the  New  Chemical 
Exposure  Limits  provisions,  including 
sampling  and  analytical  methods  which 
have  previously  b^n  approved  by  EPA 
for  this  substance,  found  in  the  5(e) 
consent  order  for  this  substance. 

(B)  Hazard  communication  program 
Requirements  as  specified  in  §  721.72 
(a),  (b).  (c),  (d),  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(i),  (g)(l)(vi). 
(gKDlvii),  (g)(2)(iii),  (g)(2)(iv),  (g)(2)(v). 
(g){3)(i).  (g)(3)(ii),  (g)(4)(iii).  and  ^g)(5) 

(C)  Industrial,  commercial,  ana 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(D)  Release  to  water.  Requirements  us 
specified  in  §  721.90(a)(1),  (b)(1),  and 

(c)(t) 

|:i)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(A)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(C)  Determining  whether  a  specific 
use  is  subject  to  this  section,  lihe  . 
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provisions  of  §  721.1725(b)(1)  apply  to 
this  section. 

(2)  The  chemical  substance  identified 
as  carboxylic  acid  glycidyl  ester  (PMN 
P-92-777)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  this  paragraph. 

(i)  The  significant  new  uses  are; 

(A)  Protection  in  the  workplace. 
P.equirements  as  specified  in 

§  721.63(a)(1),  {a)(2)(iii),  (a)(3),  (a)(4). 

(a)(5)(i)  (§  721.63(a)(5)(i)  applies  only 
during  processing  operations),  (a)(5)(ii), 

(a)(5)(iii).  (a)(5)(iv).  (a)(5)(v),  (a)(5)(vi), 

(a)(5)(vii),  (a)(6)(i),  (b)  (concentration  set 
at  0.1  percent),  and  (c).  As  an  alternative 
to  the  respiratory  requirements  in  this 
section,  manufactirrers,  importers,  and 
processors  may  use  the  New  Chemical 
Exposure  Limits  provisions,  including 
sampling  and  analytical  methods  which 
have  previously  been  approved  by  EPA 
for  this  substance,  found  in  the  5(e) 
consent  order  for  this  substance. 

(B)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b),  (c),  (d),  (e)  (concentration  set  at 
0.1  percent),  (f),  (g)(l)(i),  {g)(l)(ii), 
(g)(l)(vi).  (g)(l)(vii).  (g)(2)(iii).  (g)(2)(iv). 
(g)(2)(v).  (g)(3)(i).  (g)(3)(ii).  (g)(4)(iii). 
and  (g)(5). 

(C)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(D)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1),  and 
(c)(1). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  {>aragraph. 

(A)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(C)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.1725(b)(1)  apply  to 
this  section. 

(b)  [Reserved] 

11.  By  adding  new  §  721.3364  to 
subpart  E  to  read  as  follows; 

§  721 .3384  Atiphatic  ether. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  file  chemical  substance  identified 
generically  as  an  aliphatic  ether  (PMN 
P-93-1381)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 


(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1),  and 
(c)(1). 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  paii 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

12.  By  adding  new  §  721.4255  to 
subpart  E  to  read  as  follows: 

§721.4253  1,4,7,10,13,16' 
Hexaoxacyclooctadecane,  2-[(2-prcper>yl 
oxy)methyl]-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance 

1 ,4 , 7 , 1 0 , 1 3 , 1 6-hexaoxacycloocta  decane, 
2-[(2-propenyloxy)methyl]-  (PMN  P-93- 
1208,  CAS  no.  84812-04—4)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  {b)(l),  and 

(c)(1). 

(ii)  [Reserved]  - 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

( 1 )  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

13.  By  adding  new  §  721.4585  to 
subpart  E  to  read  as  follows: 

§721.4585  Lecithins,  phosphofipsse  A2' 
hydrolyzed. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
generically  as  lecithins,  phospholipase 
A2-hydrolyzed  (PMN  P-93-333)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a),  (b).  (c),  (d),  (f),  (g)(3)(i),  and 
(g)(3)(ii). 


(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(iii)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 

(c)(4)  (where  N  =  10  ppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  para^ph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b),  (c),  (f).  (g),  (h),  (i),  and 

(k)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section, 

14.  By  adding  new  §  721.4794  to 
subpart  E  to  read  as  follows: 

§721.4794  Polypipertdlnol-acryiafe 
methacrylate. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 

(l)  The  chemical  substance  identified 
generically  as  polypiperidinol-acrylate 
methacrylate  (P\W  P-88-1304)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  describtH)  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  spiecified  in 

§  721.63(a)(1),  (a)(3),  {a)(4).  (a)(5)(i), 
(a)(5)(ii),  (a)(5)(iii).  (a)(6)(i),  (b) 
(concentration  set  at  1.0  percent),  and 

(c). 

(ii)  Hazard  communication  prog^m. 
Requirements  as  specified  in 

§  721.72(a),  (b),  (c).  (d).  (e) 

(concentration  set  1.0  percent),  (f), 
(g)(l)(vi),  (g)(l)(viii),  (g)(2)(i).  (g)(2)(ii), 
(g)(2)(iv).  (g)(2)(v).  The  following 
additional  statement  shall  appear  on 
each  label  and  MSDS  required  by  this 
paragraph:  This  substance  may  cause 
acute  and  chronic  toxicity. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(1)  and  (q). 

(b)  Specific  requirements.  The  , 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
setiion. 
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1 5.  By  adding  new  §  721.5970  to 
subpart  E  to  read  as  follows: 

§721.5970  Phosphated  poiyairv  (phenol 
ethoxylate,  potassium  salt 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
gonerically  as  phosphated 
polyarylphenol  ethoxyiate,  potassium 
salt  (PMN  P-93-1222)  is  subjeiTt  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (where  N  =  600  ppb). 

(ii)  (Reser\’edl 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b).  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

16.  By  adding  new  §  721.7655  to 
subpart  E  to  read  as  follows: 

§721.7655  Atkyisultonium  sad 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  alkylsulfonium  salt  (PMN 
P-93-1166)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4).  and 

(c)(4)  (where  N  =  50  ppb). 

(ii)  (Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recor^eeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notificotion  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

17.  By  adding  new  §  721.7710  to 
subpart  E  to  read  as  follows: 

§721.7710  Polyepoxy  potyol. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 


generically  as  a  polyepoxy  polyol  (PMN 
P—93—364)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(v)(l),  (w)(l),  and 
(x)(l). 

(ii)  (Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b),  (c),  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
secjion. 

18.  By  adding  new  §  721.8654  to 
subpart  E  to  read  as  follows: 

§  721.8654  2-Propeno(c  acid  3-(trlmet(ioxy 
stlyl)propyi  ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  2-propenoic 
acid  3-(trimethoxysilyl^ropyl  ester 
(PMN  P-93-1235)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Industrial,  corrunercial  and 
consumer  activities.  Requirements  as 
specified  in  §  721.89(g). 

(ii)  (Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b).  (c),  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
seiclion. 

19.  By  adding  new  §  721.9100  to 
subpart  E  to  read  as  follows: 

§721.9100  Substituted  quinoline. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  substituted  quinoline 
(PMN  P-93-1183)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are: 


(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(c). 

(ii)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1),  and 

(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Ref;ordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b),  (c),  (i),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

20.  By  adding  new  §  721.9668  to 
subpart  E  to  read  as  follows: 

§  721 .9668  Organotin  lllMum  compound. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  organotin  lithium 
compound  (PMN  P-93-1119)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1).  and 

(c)(1). 

(ii)  [Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b).  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

21.  By  adding  new  §  721.9750  to 
subpart  E  to  read  as  follows: 

§721.9750  2-Chloro-4,6-bis(substituted>- 
1,3,5-triazine,  dihydrochlorld& 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chdinical  substance  identified 
generically  as  2-chloro-4,6- 
bis(substituted)-l,3,5-triazine, 
dihydrochloride  (PMN  P-91-659)  is 
subject  to  reporting  imder  this  sertion 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program 
Requirements  as  specified  in 
§  721.72(a).  (b),  (c).  (d),  (0.  (g)(3)(i), 
(g)(3)(ii).  (g)(4)(i),  and  (g)(5).  The 
following  additional  statements  shall 
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appear  on  each  label  and  MSDS 
required  by  this  paragraph:  This 
substance  may  be  toxic  to  terrestrial 
organisms  and  plants.  Notice  to  users: 
Release  to  water  restrictions  apply. 

(ii)  Disposal.  Requirements  as 
specified  in  §  721.85.  A  significant  new 
use  of  this  substance  is  any  release  of 
this  substance  to  land. 

(iii)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4).  and 

(c)(4)  (where  N  =  10  ppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b).  (c),  (f),  (g).  (h).  (j).  and 
(k)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(FR  Doc.  94-12994  Filed  5-26-94;  8:45  ami 
BILUNQ  CODE  6S60~S0-F 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-37 
[FPMR  Amendment  G-107] 

Government  Aviation  Administration 
and  Coordination 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  implements 
the  guidance  and  direction  of  OMB 
Circular  A-126,  May  22, 1992, 
pertaining  to  aviation  safety  programs 
within  Federal  agencies.  This  action  is 
necessary  to  establish  the  requirement 
for  aviation  safety  programs  within  all 
Federal  aviation  operations. 
Implementation  of  this  regulation  will 
improve  safety  awareness  and 
management  in  the  use  of  Government 
aviation  resources. 

EFFECTIVE  DATE:  May  27,  1994. 

FOR  FURTHER  INFORMATION  COliTACT: 
Larry  Godwin,  Aircraft  Management 
Division  (703-305-6399). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  rule  for  the  purposes  of 
Executive  Order  12866. 

REGULATORY  FLEXIBILITY  ACT:  This  final 
rule  is  not  required  to  be  published  in 
the  Federal  Register  for  notice  and 
comment.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 


List  of  Subjects  in  41  CFR  Part  101-37 

Aircraft,  Air  transportation.  Aviation. 
Government  property  management. 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  part  101-37  is 
amended  as  follows: 

PART  101-37— GOVERNMENT 
AVIATION  ADMINISTRATION  AND 
COORDINATION 

1.  The  authority  citation  for  part  101- 
37  continues  to  read  as  follows: 

Authority:  31  U.S.C.  1344;  Sec.  205(cl,  63 
Slat.  390;  40  U.S.C.  486(c). 

2.  Subpart  101-37.12  is  added  to  read 
as  follows: 

SUBPART  101-37.12— FEDERAL 
AGENCY  AVIATION  SAFETY 
PROGRAM 

§101-37.1200  General. 

(a)  This  subpart  sets  forth  guidance  to 
agencies  for  establishing  aviation  safety 
programs  in  accordance  with  the 
direction  given  to  GSA  in  OMB  Circular 
A-126,  but  the  subpart  is  not  binding  on 
other  Mencies. 

(b)  The  aviation  safety  program 
objective  is  the  safe  accomplishment  of 
the  agency  mission,  and  is  a  direct 
result  of  effective  management  which 
should  include  attention  to  detail 
sufficient  to  preclude  the  occurrence  of 
an  accident.  Each  agency  should 
establish  appropriate  key  management 
positions  and  define  their 
responsibilities  and  qualifications. 
Agencies  should  ensure  these  positions 
are  staffed  with  properly  qualified 
personnel. 

§101-37.1201  Applicability. 

As  prescribed  in  this  subpart  101- 
37.12,  the  requirement  to  develop  and 
operate  an  aviation  safety  program 
which  addresses  all  program  facets 
including,  but  not  limited  to,  flight, 
ground,  and  weapons  environments,  is 
applicable  to  all  Federal  aviation 
programs. 

§  101-37.1202  Agency  aviation  safety 
responsibilities. 

Agencies  operating  aviation  programs 
are  responsibilities  for  establishing  and 
conducting  a  comprehensive  aviation 
safety  program.  Agencies  should 
appoint  qualified  aviation  safety 
managers  at  both  the  national  and 
operational  program  level. 

§  101-37.1203  Avaiation  safety  manager 
qualifications. 

(a)  Aviation  safety  manager  positions 
may  be  full  time  or  additional  duty, 
based  on  program  mission  requirements. 
In  general,  an  aviation  safety  manger 
should,  regardless  of  management  level: 


(1)  Be  knowledgeable  in  agency 
aviation  program  activities  within  his/ 
her  purview; 

(2)  Have  experience  as  a  pilot,  crew¬ 
member.  or  in  aviation  operations 
management;  and 

(3)  Be  a  graduate  of  a  recognized 
aviation  safety  officer  or  accident 
prevention  course,  or  qualified  within  I 
year  through  attendance  at  formal 
courses(s)  of  instruction. 

(b)  These  standards  should  be  used  as 
a  guide  to  ensuie  tliat  qualified 
personnel  are  selected  as  safety 
managers.  However,  they  do  not 
supersede  those  job  classifications 
prescribed  by  the  Office  of  Personnel 
Management  or  other  appropriate 
authority. 

§  101-37.1204  Program  responsibilities. 

Agencies  will  ensure  that  policies, 
objectives,  and  standards  are  established 
and  clearly  defined  to  support  an 
effective  aviation  accident  prevention 
effort.  The  aviation  safety  manager 
should  develop  and  implement  an 
agency  aviation  safety  program  which 
integrates  agency  safety  policy  into 
aviation  related  activities. 

§  101-37.1205  Program  elements. 

As  a  recommendation,  aviation  safety 
program  elements  should  include,  but 
not  be  limited  to,  the  following: 

(a)  Aviation  safety  council; 

(b)  Inspections  and  evaluations; 

(c)  Hazard  reporting; 

(d)  Aircraft  accident  and  incident 
investigation; 

(e)  Education  and  training; 

(f)  Aviation  protective  equipment; 

(g)  Aviation  qualification  and 
certification;  and 

(h)  Awards  program. 

§  101  -37.1206  Aviation  safety  council. 

(a)  Each  agency  should  establish 
aviation  safety  councils  at  the  . 
appropriate  aircraft  operations  level. 
The  purpose  of  the  council  is  to 
promote  safety  by  exchanging  ideas, 
reviewing,  and  discussing  hazard 
reports  and  accident  and  incident 
reports,  and  assessing  the  threat  to  safe 
operation  inherent  in  mission 
operations  plsms.  The  council  should 
function  to  recommend  changes  to 
agency  policies,  rules,  regulations, 
procedures,  and  operations  based  upon 
such  discussions,  reviews,  and 
assessments.  The  council  should  m.eet 
regularly  and  should  consist,  at  a 
minimum,  of  those  individuals  within 
the  organization  responsible  for  the 
following  areas; 

(1)  Operations/mission  planning- 

(2)  Safety; 

(3)  Aircrew  training; 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Rules  and  Regulations 


27487 


(4)  Maintenance;  and 

(5)  Aircrew  scheduling. 

(h)  Safety  meetings  for  operations  and 
maintenance  personnel  are  used  to 
increase  the  education  and  awareness  of 
agency  personnel  regarding  the  hazards 
associated  with  aviation  and  to  discuss 
mishap  prevention.  Meetings  should  be 
scheduled  and  conducted  on  a  regular 
basis. 

§101-37.1207  Inspections  and 
evaluations. 

The  purpose  of  any  inspection  oi 
evaluation  is  to  prevent  aviation 
accidents  and  to  foster  aviation  safety. 

(a)  Each  agency  should  establish  and 
maintain  an  inspection  and  evaluation 
program  for  all  aviation  activities.  All 
operational  elements  of  the  aviation 
activity  should  be  regularly  inspf^cted 
and  evaluated  based  on  standardized 
criteria  established  by  the  agency.  The 
purpose  of  this  program  is  to  ensure  that 
the  agency  mission  is  being  carried  out 
in  accordance  wdth  Federal  and  agency 
.safety  regulations  and  directives. 

(b)  Records  should  be  kept  and  will 
identify  the  function  or  work  area 
involved,  date(s),  hazardls)  identified, 
and  recommended  corrective  action(s). 
All  agencies  will  ensure  appropriate 
n^solution  and  close-out. 

§  101-37.1208  Hazard  reporting. 

Each  agency  safety  program  should 
include  an  aviation  hazard  reporting 
and  resolution  tracking  system.  Hazards 
are  identified  as  conditions,  practices, 
or  procedures  that  constitute  an 
immediate  or  potential  threat  to  the  safe 
conduct  of  aviation  operations  and  may 
be  reported  by  any  person.  Reports  may 
be  submitted  on  any  event,  procedure, 
practice,  or  condition  that  adversely 
affects  safety  of  aviation  operations. 
Prompt  resolution  of  hazards,  by  safety 
threat  priority,  should  be  the  goal  of  the 
agency. 

§101-37.1209  AIrcrstt  accident  and 
incident  Investigation  and  reporting. 

Each  agency  aviation  safety  program 
should  have  an  aii craft  accident  and 
incident  investigation  and  reporting 
capability  (see  subpart  101-37.11). 

§101-37.1210  Education  and  training. 

Each  aviation  cpcrotions  program 
should  develop  and  conduct  aviation 
safety  training  within  appiicabla  OPM 
guidelines.  Idontification,  development, 
and  presentation  of  training  needs  that 
are  unique  to  respective  programs 
should  bo  accempiished  as  required. 
Training  frequency,  deration,  and 
cer-ency  rtxjuirenients  should  be 
developed  for  each  safety  discipline, 
and  should  consist  of  iuitiul  and 
recurring  training. 


§  101-37.1211  Aviation  protective 
equipment 

Each  agency  should  establish  an 
aviation  protective  equipment  program. 
Such  a  program  should  ensure  that  all 
personnel  flying  aboard  agency  aircraft 
are  equipped  with,  or  have  at  their 
disposal,  appropriate  aviation  life 
support  equipment. 

§  101-37.1212  Aircrew  qualification  and 
certification. 

Minimum  standards  for  aircraft 
operations  are  established  by  OPM 
Position  Classification  Series  GS-^2181. 
Agencies  should  periodically  review 
operational  requirements  to  establish  or 
revise  aircrew  standards.  Such 
standards  should  ensmre  that  aircrew 
members  meet  the  minimum 
qualification  and  certification  necessary 
for  the  continued  safe  operation  of 
aircraft. 

§101-37.1213  Aircraft  accident  and 
incident  database. 

Each  agency  should  estabhsh  an 
aircraft  accident  and  incident  data 
collection  system  to  support  an  effective 
aviation 'safety  and  accident  prevention 
program.  The  database  should  include: 

(a)  Owner  and  operator  of  the  aircraft; 

(b)  Federal  Aviation  Administration 
registration  number  or  assigned  tail 
number; 

(c)  Aircraft  make,  model,  and  serial 
number; 

(d)  Location  of  occurrence; 

(e)  Date  of  mishap  (month/ day/year); 

(f)  Type  of  mishap,  accident,  or 
incident  (see  §  101-37.1101, 
Definitions); 

(g)  Estimated  damage  to  the  airtTaft; 

(h)  Type  of  injury;  no  injury,  serious 
injury,  or  fatal  injury  (see  §  101- 
37.1101,  Definitions); 

(i)  Brief  description  of  the 
circumstances;  and 

(j)  Name  of  the  investigator  as  it 
appears  on  the  factual  report  (see  §  101- 
37.1108). 

§101-37.1214  Aviation  safety  awards 
program. 

Each  agency  should  establish  an 
aviation  safety  awards  program  to 
recognize  individuals  and  organizations 
for  exceptional  acts  f)r  service  in 
support  of  the  organizational  aviation 
safety  program.  Surih  a  propam  should 
provide  for  awards  in  flight,  ground, 
and  weapons  safety,  if  applicable. 

Dcted:  May  18, 1991. 

Reger  W.  JohiLScu, 

Adinhiistrator  of  Genera]  Services. 

(FR  Doc.  94-12957  Filed  5-26-94;  fi;45  einl 
BILUNO  CODE  e»e  74-M 


41  CFR  Parts  301-3, 301-9, 302-1, 

302-6  and  302-11 

(FTR  Amendment  37] 

RIN  3090-AE4d 

Federal  Travel  Regulation;  Title 
Requirements  for  Reimbursement  of 
Residence  Transaction  Expenses 

AGENCY:  Federal  Supply  Service.  GSA. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
allow  reimbursement  for  residence 
transaction  expenses  in  accordance  with 
equitable  title  ownership,  and  to 
incorporate  certain  editorial  corrections 
and  clarifications.  This  amendment  is 
intended  to  provide  equitable  residence 
transaction  exp>ense  reimbursement  to 
Federal  employees  who  transfer  in  the 
interest  of  the  Government. 

DATES:  Effective  date:  The  provisions  of 
this  final  rule  are  effective  May  27, 

1994. 

Applicahility  dates:  The  provisions  of 
this  final  rule  amending  chapter  301 
apply  for  travel  (including  travel 
incident  to  a  change  of  official  station) 
performed  on  or  after  May  27, 1994.  The 
provisions  of  this  final  rule  amending 
chapter  302  apply  to  an  employee 
whose  effective  date  of  transfer  (date  the 
employee  reports  for  duty  at  the  new 
official  station)  is  on  or  after  May  27, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Glauson,  Transportation 
Management  Division  (FBX). 
Washington,  DG  20406.  telephone  703- 
305-5745. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  modifies  the  rules 
governing  residence  title  requirements 
to  recognize  and  provide  reimbursement 
to  an  employee  based  on  equitable  title 
interests.  This  amendment  recognizes 
the  following  four  specific  eqmtable 
title  situations:  (1)  when  title  is  held  in 
trust  for  the  benefit  of  the  employee;  (2) 
when  title  is  held  in  the  name  of  a 
financial  institution  pursuant  to  stale 
laws  governing  financing  arrangements 
secured  by  real  property;  (3)  when  title 
i.s  held  in  the  name  of  an 
acconunodation  party;  and  (4)  when 
title  is  held  by  the  seller  of  the  real 
property  under  a  financial  ai-rangement 
which  require.s  fixed  periodic  payments 
and  transfer  of  title  to  the  employee 
upon  completion  of  the  payment 
st;hedul0.  The  amendment  also 
recognizes  “other  equitable  title 
situations”  when  documentation 
reqxiirements  specified  in  the  regulation 
c.an  be  met. 
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Title  Held  in  Trust 

This  amendment  modifies  the  FTR  to 
allow  an  employee  to  be  reimbursed  for 
the  sale  or  purchase  of  real  property 
when  title  to  the  property  is  held  in 
trust  for  the  benefit  of  the  employee,  a 
member  of  the  employee’s  immediate 
family,  or  both.  Previously,  this  was 
allowed  under  a  decision  of  the 
Comptroller  General  (CG)  of  the  United 
States  [Paul  D.  Atkinson,  70  Comp.  Gen. 
363  (1991)).  This  amendment  explicitly 
states  the  conditions  necessary  for 
reimbursement. 

Title  Held  by  Financial  Institution 

This  amendment  modifies  the  FTR  to 
allow  an  employee  to  be  reimbursed  for 
the  sale  or  pxuchase  of  real  property 
when  title  to  the  property  is  held  by  a 
financial  institution  pursuant  to  state 
financing  laws.  Some  states  require  that 
lenders  take  title  to  real  property  in 
order  to  perfect  (i.e.,  protect)  the 
lender’s  secinity  interest.  Other  states 
require  the  lender  to  record  a  lien 
against  the  title  in  the  residence  records 
to  perfect  the  lender’s  security  interest. 
This  amendment  ensures  equal 
treatment  for  employees  who  enter  into 
a  financing  arrangement  (e.g.,  a 
mortgage)  for  real  property  and  who 
offer  the  real  property  as  security  for  the 
financing  arrangement. 

Accommodation  Parties 

This  amendment  modifies  the  FTR  to 
allow  an  employee  to  be  reimbursed  for 
the  sale  or  purchase  of  real  property 
when  the  name  of  an  accommodation 
party  appears  on  the  title  document.  An 
accommodation  party  is  an  individual 
v.'ho  signs  an  employee’s  financing 
arrangement  (e  g.,  a  mortgage)  to  lend 
his/her  name  (i.e.,  credit)  to  the 
arrangement.  Such  an  individual  is  a 
surety,  becoming  responsible  for  the 
payments  should  the  employee  not 
perform,  but  the  individual  has  no 
beneficial  interest  in  the  property  as 
long  as  tlifc  arrangement  is  not  in 
default. 

Financing  Arrangements  with  the  Seller 
of  the  Property 

This  amendment  modifies  the  FTR  to 
allow  an  employee  to  be  reimbursed  for 
tlie  sale  or  purchase  of  real  property 
when  the  title  is  held  in  the  nam.e  of  the 
seller  of  the  property  pursuant  to  a 
financing  arrangement  (e.g.,  land 
contract)  providing  for  fixed  periodic 
payments  and  transfer  of  title  to  the 
employee  and/or  a  member(s)  of  the 
immediate  family  upon  completion  of 
the  payment  schedule.  Previously,  this 
was  allowed  by  CG  decision  (B-200207, 
September  29, 1981). 


Other  Equitable  Title  Situations 

There  are  situations  other  than  those 
listed  above  in  which  an  employee  can 
demonstrate  that  he/she  has  equitable 
title  based  on  the  following  criteria: 
only  the  employee  and/or  a  memher(s) 
of  the  immediate  family  has  made 
payments  on  the  residence,  and  the 
employee  and/or  a  member(s)  of  the 
immediate  family  must  have  received 
all  proceeds  from  the  sale  of  the 
property.  This  amendment  modifies  the 
FTR  to  authorize  reimbursement  to  an 
employee  for  the  sale  of  real  property  in 
“other  equitable  title  situations’’ 
meeting  these  criteria.  More  extensive 
documentation  requirements 
enumerated  within  the  amendment 
apply  when  this  general  “other 
equitable  title  situations”  provision  is 
used.  When  both  the  general  provision 
and  one  of  the  specific  equitable  title 
provisions  apply,  reimbursement  to  the 
employee  will  be  covered  under  the 
specific  provision  instead  of  the  general 
provision. 

This  amendment  adds  language  to  the 
section  in  part  1  of  chapter  302  that 
addresses  “applicability”  to  clarify  that 
chapter  302  covers  “last  move  home” 
benefits  for  career  appointees  to  the 
Senior  Executive  Service  (SES)  and 
prior  SES  appointees  w’ho  have  elected 
to  retain  their  SES  retirement  benefits. 
This  amendment  also  makes  certain 
editorial  and  technical  corrections.  GSA 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866  of 
September  30, 1993. 

List  of  Subjects 

41  CFR  Parts  301-3  and  301-9 

Government  employees.  Travel, 

Travel  allowances.  Travel  and 
transportation  expenses 

41  CFR  Parts  302-1,  302-6,  and  302-11 

Government  employees,  Income  taxes, 
Relocation  allowances  and  entitlements, 
Transfers 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  parts  301-3,  301-9, 
302-1,  302-6  and  302-11  are  amended 
to  read  as  follows: 

PART  301-3— USE  OF  COh^MERClAL 
TRANSPORTATION 

1.  The  authority  citation  for  part  301- 
3  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709;  E.O.  11609, 
36  FR  13747,  3  CFR,  1971-1975  Comp.,  p. 
586. 

§301-3.3  [Amended] 

2.  Section  301-3.3  is  amended  by 
removing  the  phrase  “or  security 


reasons”  in  the  parenthetical  in 
paragraph  (e)(l)(vi),  and  by  adding  in  its 
place  “security  reasons,  or  inadequate 
foreign  coach-class  train 
accommodations”. 

PART  301 -^MISCELLANEOUS 
EXPENSES 

3.  The  authority  citation  for  part  301- 
9  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709;  E.O.  11609, 
36  FR  13747,  3  CFR,  1971-1975  Comp.,  p. 
586. 

4.  Section  301-9.2  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follow's; 

§  301  -9.2  Additional  travel  expenses 
incurred  by  an  employee  with  a  disability. 

(a)  *  *  * 

(1)  Policy.  In  accordance  with  the 
Rehabihtation  Act  of  1973,  as  amended, 
(29  U.S.C.  701  et  seq.)  and  5  U.S.C. 

3102,  these  provisions  are  intended  to 
accommodate  an  employee  with  a 
disability  by  providing  for 
reimbursement  of  necessary  additional 
travel  expenses  incurred  in  the 
performance  of  official  travel. 
***** 

PART  302-1— APPLICABILITY, 
GENERAL  RULES,  AND  ELIGIBILITY 
CONDITIONS 

5.  The  authority  citation  for  part  302- 
1  continues  to  read  as  follows: 

Authority;  5  U.S.C.  5721-5734;  20  U.S.C. 
905(a);  E.O.  11609,  36  FR  13747,  3  CFR, 
1971-1975  Comp.,  p.  586;  E.O.  12466,  49  FR 
7349,  3  CFR,  1984  Comp.,  p.  165;  E.O.  12522, 
50  FR  26337,  3  CFR,  1985  Comp.,  p.  375. 

SUBPART  A— NEYt/  APPCif^TEES  AND 
TRANSFERRED  EMPLOYEES 

6.  Section  302-1.2  is  amended  by 
adding  paragraph  (a)(7)  to  read  as 
follows: 

§302-1.2  Applicability. 

(a)  *  ‘  * 

(7)  Career  appointees  to  the  Senior 
Executive  Service  (SES),  and  prior  SES 
appointees  who  have  elected  to  retain 
SES  retirement  benefits,  upon  their 
retirement  and  return  to  the  place  the 
individual  has  elected  to  reside. 
***** 

§302-1.10  [Amended] 

7.  Section  302-1.10  is  amended  by 
removing  the  reference  “paragraph  (d)” 
in  paragraph  (b)(1),  and  by  adding  in  its 
place,  the  reference  “paragraph  (e)”. 
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PART  302-6— ALLOWANCE  FOR 
EXPENSES  INCURRED  IN 
CONNECTION  WITH  RESIDENCE 
TRANSACTIONS 

8.  The  authority  citation  for  part  302- 
6  continues  to  read  as  follows: 

Authorin’:  5  U.S.C.  5721-5734;  20  U.S.C. 
905(a);  E.O'.  11609,  36  FR  13747,  3  CFR. 
1971-1675  Comp.,  p.  586. 

9.  Section  302-6.1  is  amended  by 
revising  paragraphs  (c)  and  (f)  to  read  as 
follows; 

§302-6.1  Conditions  and  requirements 
under  which  allowances  are  payable. 

(c)  Title  requirements.  The  title  to  the 
residence  or  dwelling  at  the  old  or  new 
official  station,  or  the  interest  in  a 
cooperatively  owned  dwelling  or  in  an 
unexpiriid  lease,  is  in  the  name  of  the 
employee  alone,  or  in  the  joint  names  of 
the  employee  and  one  or  more  members 
of  his/her  immediate  family,  or  solely  in 
the  name  of  one  or  more  members  of 
his/her  immediate  family.  The  rules  in 
paragraphs  (c)  (1)  through  (3)  of  this 
section  apply  in  determining  title  to  the 
residence. 

(1)  Title  interest  must  have  been 
acquired  prior  to  notification  of  transfer. 
For  an  employee  to  be  eligible  for 
reimbursement  of  the  costs  of  selling  a 
dwelling  or  terminating  a  lease  at  the 
old  official  station,  the  employee’s 
property  interest  must  have  been 
acquired  prior  to  the  date  the  employee 
was  first  officially  notified  of  his/her 
transfer  to  the  new  official  station.  In 
the  case  of  an  employee  covered  by 
paragraph  (g)  of  this  section,  the 
employee’s  interest  must  have  been 
acquired  prior  to  the  date  the  employee 
was  first  officially  notified  of  his/her 
transfer  to  the  foreign  area. 

(2)  Legal  title  interest  Except  as 
provided  in  paragraph  (c)(3)  of  this 
section,  title  to  the  residence  is 
determined  by  the  name  of  the  party  (or 
parties)  on  the  title  document  (e.g.,  the 
deed). 

(3)  Equitable  title  interest.  The 
employee,  and/or  a  memberls)  of  his/her 
immediate  family,  in  a  situation  listed 
in  paragraphs  (c)(3)  (i)  through  (v)  of 
this  section  is  deemed  to  have  title  to 
the  residence  without  regard  to  whether 
his/her  name  appears  on  the  title 
document. 

(i)  Title  held  in  trust.  The  property  is 
held  in  trust  and  the  conditions  in 
paragraphs  (c)(3)(i)  (A)  through  (F)  of 
this  section  apply. 

(A)  The  property  must  be  the 
employee’s  residence  as  described  in 
paragraph  (b)  of  this  section. 


(B)  The  employee  and/or  a  member(s) 
of  the  immediate  family  must  be  the 
only  beneficiary(ies)  of  the  trust  during 
his/her  lifetime. 

(C)  The  employee  and/or  a  member(s) 

of  the  immediate  family  must  retain  the 
right  to  distribute  the  property  during 
his/her  lifetime.  * 

(D)  The  employee  and/or  a  member(s) 
of  the  immediate  family  must  retain  the 
right  to  manage  the  property. 

(E)  The  employee  and/or  a  member(s) 
of  the  immediate  family  must  be  the 
only  grantor/settlor  of  the  trust,  or  must 
retain  the  right  to  direct  distribution  of 
the  property  upon  dissolution  of  the 
trust  or  death. 

(F)  The  employee  provides  the  agency 
with  a  copy  of  the  trust  document. 

(ii)  Titie  held  by  financial  institution. 
The  title  is  held  in  the  name  of  a 
financial  institution  and  the  conditions 
in  paragraphs  (c)(3)(ii)  (A)  through  (D) 
of  this  section  apply. 

(A)  The  property  is  the  employee  s 
residence  as  described  in  paragraph  (b) 
of  this  section. 

(B)  The  employee  and/or  a  mcinber(s) 
of  the  immediate  family  executed  a 
financing  agreement  (e.g.,  mortgage) 
with  the  financial  institution. 

(C)  State  or  local  law  requires  that 
lending  parties  take  title  to  perfect  (i.e.. 
protect)  a  security  interest  in  the 
property,  or  the  financial  institution 
requires  that  it  take  possession  of  title 
as  a  condition  of  the  financing 
agreement. 

(D)  The  employee  must  provide  the 
agency  with  a  copy  of  the  financing 
document.  The  agency  may  require  that 
the  employee  also  provide  proof  of  state 
or  local  laws  governing  secured  credit. 

(iii)  Title  includes  an  accommodation 
party  or  parties.  The  title  is  held  both 
in  the  names  of:  the  employee  ^ 
singularly,  or  tlie  employee  and  one  or 
more  members  of  his/her  immediate 
family  jointly,  or  one  or  more  members 
of  his/her  immediate  family;  and  an 
individual  (accommodation  party)  who 
is  not  an  immediate  family  member.  In 
addition,  the  conditions  in  paragraphs 
(c)(3)(iii)  (A)  through  (G)  of  this  section 
apply.  (An  accommodation  party  is  an 
individual  who  signs  an  employee’s 
financing  agreement  (e.g.,  a  mortgage)  to 
lend  his/her  name  (i.e.,  credit)  to  the 
arrangement.) 

(A)  The  property  is  the  employee’s 
residence  as  described  in  paragraph  (b) 
of  this  section. 

(B)  The  employee  and/or  a  member(s) 
of  the  immediate  family  has  right  to  use 
the  property  and  to  direct  conveyance  of 
the  property. 

(C)  The  lender  requires  signature  of 
the  accommodation  party  on  the 
financing  document. 


(D)  The  employee  and/or  a  member  of 
the  immediate  family,  is  liable  for 
payments  under  the  financing 
arrangement  (e.g.,  mortgage). 

(E)  The  accommodation  party's  name 
is  on  the  title. 

(F)  The  accommodation  party  does 
not  have  a  financial  interest  in  the 
property  unless  the  employee  and/or  a 
member(s)  of  the  immediate  family 
defaults  on  the  financing  arrangement. 

(G)  The  employee  provides  the  agency 
with  acceptable  documentation  of  the 
accommodation.  Agencies  shall  issue 
policy  defining  acceptable 
documentation  of  the  accommodation. 
Such  documentation  may  include  a 
copy  of  the  financing  document  and/or 
a  written  statement  from  the  employee 
certifying  that  the  conditions  in 
paragraphs  (c)(3)(iii)  (A)  through  (G)  of 
this  section  apply.  Such  documentation 
also  may  include  a  written  statement 
from  the  accommodation  party 
certifying  that  he/she  does  not  have  a 
financial  interest  in  the  property. 

(iv)  Title  held  by  seller  of  the 
property.  The  title  is  held  in  the  name 
of  the  seller  of  the  property  and  the 
conditions  in  paragraphs  (c)(3)(iv)  (.A) 
through  (D)  of  this  section  apply. 

(A)  The  property  is  the  employee's 
residence  as  described  in  paragraph  (b) 
of  this  section. 

(B)  The  employee  and/or  a  mem’Der(s) 
of  the  immediate  family  has  right  to  use 
the  property  and  to  direct  conveyance  of 
the  property. 

(C)  The  employee  and/or  a  member(s) 
of  the  immediate  family  must  have 
signed  a  financing  agreement  with  the 
seller  of  the  property  (e.g.,  a  land 
contract)  providing  for  fixed  periodic 
payments  and  transfer  of  title  to  the 
employee  and/or  a  memberls)  of  the 
immediate  family  upon  completion  ol 
the  payment  schedule. 

(D)  The  employee  must  provide  the 
agency  with  a  copy  of  the  financing 
agreement. 

(v)  Other  equitable  title  situations. 

The  title  is  held  both  in  the  names  of; 
the  employee  singularly,  or  the 
employee  and  one  or  more  members  of 
his/her  immediate  family  jointly,  or  one 
or  more  members  of  his/her  immediate 
family;  and  an  individual  who  is  not  an 
immediate  family  member.  In  addition, 
the  conditions  in  paragraphs  (c)(3)|v) 

(A)  through  (E)  of  this  section  apply. 

(A)  The  property  is  the  employee’s 
residence  as  described  in  paragraph  (b) 
of  this  section. 

(B)  The  employee  and/or  a  member(s) 
of  the  immediate  family  has  right  to  use 
the  property  and  to  direct  conveyance  of 
the  property. 
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(C)  Only  the  employee  and/or  a 
member(s)  of  the  immediate  family  has 
made  payments  on  the  property. 

(D)  The  employee  and/or  a  memberfs) 
of  the  immediate  family  received  all 
proceeds  from  the  sale  of  the  property. 

(E)  The  employee  must  provide 
suitable  documentation  to  the  agency 
that  the  conditions  listed  in  paragraphs 
(c)(3)(v)  (A)  through  (D)  of  this  section 
have  been  met.  Agencies  shall  issue 
policy  defining  acceptable 
documentation.  Such  documentation 
must  include  financial  documents 
proving  that  only  the  employee  and/or 
a  member(s)  of  the  immediate  family 
made  payments  on  the  property,  and 
financial  documents  proving  that  the 
employee  and/or  a  member(s)  of  the 
immediate  family  received  all  proceeds 
from  the  sale  of  the  property. 
***** 

(f)  Reimbursement  of  expenses.  The 
rules  in  paragraphs  (f)  (1)  and  (2l  of  this 
section  govern  the  reimbursement  of 
employee  residence  transaction 
expanses. 

(1)  Employee  must  actually  incur  the 
expenses.  An  employee  shall  be 
reimbursed  only  for  expenses  actually 
incurred  and  paid  by  the  employee  or  a 
member  of  the  employee’s  immediate 
family.  If  any  expenses  were  shared  by 
persons  other  than  the  employee  or  a 
member  of  his/her  immediate  family, 
reimbursement  is  limited  to  the  portion 
actually  paid  by  the  employee  and/or  a 
member  of  his/her  immediate  family. 

(2)  Pro  rata  reimbursement.  The 
employee  shall  be  reimbursed  on  a  pro 
rata  basis  in  the  situations  listed  in 
paragraphs  (f)(2)  (i)  and  (ii)  of  this 
section.  When  an  employee  is  deemed 
to  have  a  title  interest  under  paragraph 
(c)(3)  of  this  section,  the  employee  shall 
be  reimbursed  on  a  pro  rata  basis  to  the 
extent  of  his/her  actual  title  interest 
plus  his/her  deemed  title  interest  in  the 
residence. 

(i)  Multiple  occupancy  dwelling.  If  the 
residence  is  a  duplex  or  another  type  of 
multiple  occupancy  dwelling  which  is 
occupied  only  partially  by  the 
employee,  or  whenever  the  employee 
shares  responsibility  for  a  leas^ 
property  (e.g.,  a  shared  apartment 
arrangement),  expenses  shall  be 
reimbursed  on  a  pro  rata  basis. 

(ii)  Excess  land.  The  employee  shall 
be  limited  to  pro  rata  reimbursement 
when  he/she  sells  or  purchases  land  in 
excess  of  that  which  reasonably  relates 
to  the  residence  site. 
***** 


PART  302-11— RELOCATION  INCOME 
TAX  (RIT)  ALLOWANCE 

10.  The  authority  citation  for  part 
302-11  continues  to  read  as  follows: 

Authority;  5  U.S.C.  5721^5734;  20  U.S.C. 
905(a);  E.O'  11609,  36  FR  13747,  3  CFR. 
1971-1975  Comp.,  p.  586;  E.O.  12466,  49  FR 
7349.  3  CFR.  1984  Comp.,  p.  165. 

§  302-1 1 .8  [Amended] 

11.  Section  302-11.8  is  amended  by 
removing  the  phrase  “paragraph  {e)(4)’’ 
in  paragraph  (e)(2)(iii),  and  by  adding  in 
its  place  the  phrase  “paragraph  {e)(5)’’. 

Dated:  May  16, 1994. 

Roger  W.  Johnson, 

Administrator  of  General  Ser\’ices. 

(FR  Doc.  94-13013  Filed  5-26-94;  8:45  am] 
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JAMES  MADISON  MEMORIAL 
FELLOWSHIP  FOUNDATION 

45  CFR  Chapter  XXIV 

Fellowship  Program  Requirements 

AGENCY:  James  Madison  Memorial 
Fellowship  Foundation. 

ACTION:  Final  rule. 

SUMMARY:  The  following  are  the 
regulations  governing  the  annual 
competition  for  James  Madison 
Fellowships  and  the  obligations  of 
James  Madison  Fellows.  They  replace 
the  Foundation’s  former  rule  published 
in  the  FEDERAL  REGISTER  on  March  2, 
1992  (57  FR  7321-7326),  which 
implemented  the  James  Madison 
Memorial  Fellowship  Act  of  1986. 

These  revised  regulations  govern  the 
qualifications  and  applications  of 
candidates  for  fellowships,  the  selection 
of  Fellows  by  the  Foundation:  the 
graduate  programs  Fellows  must  pursue; 
the  conditions  attached  to  awards;  the 
Foundation’s  annual  Summer  Institute 
on  the  Constitution;  and  related 
requirements  and  expectations 
regarding  fellowships. 

EFFECTIVE  DATE:  May  27, 1994. 
ADDRESSES:  James  Madison  Memorial 
Fellowship  Foundation,  2000  K  Street 
NW.,  suite  303,  Washington.  DC  20006- 
1809. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Banner,  Jr.  (202)  653-8700. 
SUPPLEMENTARY  INFORMATION:  This  rule 
exactly  reproduces  the  text  of  the 
proposed  rule  published  in  the  Federal 
Register  on  April  7, 1994  (59  FR  16585). 
Since  only  one  comment  to  that 
proposed  rule  was  received  and  that  one 
without  substantive  suggestions,  no 
alteration  in  the  proposed  rule  is 
required. 


The  James  Madison  Memorial 
Fellowship  Act  authorizes  fellowship 
support  for  graduate  study  by  teachers 
of  American  history  and  social  studies 
and  by  college  seniors  or  college 
graduates  who  wish  to  become  teachers 
of  the  same  subjects.  However,  in  order 
not  to  exclude  horn  consideration  for 
James  Madison  Fellowships  those 
teachers  or  would-be  teachers  whose 
current  or  future  secondary  school 
instruction,  while  concerning  the  usual 
subjects  covered  by  courses  in  American 
history  and  social  studies,  may  be 
carried  on  in  courses  entitled 
“government”  or  similar  names,  this 
rule,  like  the  former  rule,  goes  beyond 
the  Act  to  apply  to  those  teachers  and 
would-be  teachers  who  do  or  will  offer 
secondary  school  instruction  in 
American  government. 

List  of  Subjects  in  45  CFR  Part  2400 
Education,  Fellowships. 

For  the  reasons  set  forth  in  the 
preamble  and  under  authority  of  20 
U.S.C.  4501  et  seq.,  chapter  XXIV,  title  ' 
45  of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows; 

CHAPTER  XXIV-JAMES  MADISON 
MEMORIAL  FELLOWSHIP  FOUNDATION 

PART  2400— FELLOWSHIP  PROGRAM 
REQUIREMENTS 

Subpart  A — General 

2400.1  Purposes. 

2400.2  Annual  competition. 

2400.3  Eligibility. 

2400.4  Definitions. 

Subpart  B — Applications 

2400.10  Applications. 

2400.11  Faculty  representatives. 

Subpart  C — Application  Process 

2400.20  Preparation  of  applications. 

2400.21  Contents  of  applications. 

2400.22  Application  deadline. 

Subpart  D— Selection  of  Fallcws 

2400.30  Selection  criteria. 

2400.31  Selection  process. 

Subpart  E — Graduate  Study 

2400.40  Institutions  of  graduate  study, 

2400.41  Degree  programs. 

2400.42  Approval  of  programs. 

2400.43  Required  courses  of  graduate  study 

2400.44  Commencement  of  graduate  study 

2400.45  Special  consideration:  Junior 
Fellows’  courses  of  study. 

2400.46  Special  consideration:  second 
master’s  degrees. 

Subpart  F — Fellowship  Stipends 

2400.50  Amount  of  stipends. 

2400.51  Duration  of  stipends. 

2400.52  Use  of  stipends. 

2400.53  Certification  for  stipends. 

2400.54  Payment  of  stipends. 

2400.55  Termination  of  stipends. 

2400.56  Repayment  of  stipends. 
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Subpart  G — Special  Conditions 

2400.60  Other  awards. 

2400.61  Renewal  of  aw'ards. 

2400.62  Postponement  of  awards. 

2400.63  Evidence  of  master’s  degree. 

2400.64  Excluded  graduate  study. 

2400.65  Alteration  of  plans  of  study. 

2400.66  Completion  of  fellowships. 

Subpart  H — Summer  Institute  on  the 
Constitution 

2400.70  Institute's  relationship  to 
fellowship. 

2400.71  Fellows’  participation  in  institute. 

2400.72  Contents  of  institute. 

2400.73  Allowances  and  institute  costs. 

2400.74  Institute  accreditation. 

Authority:  20  U.S.C.  4501  et  seq. 

Subpart  A — General 

§  2400.1  Purposes. 

(a)  The  purposes  of  the  James 
Madison  Memorial  Fellowship  Program 
are  to: 

(1)  Provide  incentives  for  master’s 
degree  level  graduate  study  of  the 
history,  principles,  and  development  of 
the  United  Stales  Constitution  by 
outstanding  in-service  teachers  of 
American  history,  American 
government,  and  social  studies  in  grades 
7-12  and  by  outstanding  college 
graduates  who  plan  to  become  teachers 
of  the  same  subjects;  and  thereby  to 

(2)  Strengthen  teaching  in  the  nation’s 
secondary  schools  about  the  principles, 
framing,  ratification,  and  subsequent 
history  of  the  United  States 
Constitution. 

(b)  The  Foundation  may  from  time  to 
time  operate  its  otwn  programs  and 
undertake  other  closely  related  activities 
to  fulfill  these  goals. 

§2400.2  Annual  competition. 

To  achieve  its  principal  purposes,  the 
Foundation  holds  an  annual 
competition  to  select  teachers  in  grades 
7-12,  college  seniors,  and  college 
graduates  to  be  James  Madison  Fellows. 

§2400.3  Eligibility. 

Individuals  eligible  to  apply  for  and 
hold  James  Madison  Fellowships  are 
United  States  citizens,  United  States 
nationals,  or  permanent  residents  of  the 
Northern  Mariana  Islands  who  are: 

(a)  Teachers  of  American  history, 
American  government,  or  social  studies 
in  grades  7-12  who: 

(1)  Are  teaching  full  time  during  the 
year  in  which  they  apply  for  a 
fellowship; 

(2)  Are  under  contract,  or  can  provide 
evidence  of  being  under  prospective 
contract,  to  teach  full  time  as  teachers 
of  American  history,  American 
government,  or  social  studies  in  grades 
7-12; 
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(3)  Have  demonstrated  records  of 
willingness  to  devote  themselves  to 
civic  responsibilities  and  to  professional 
and  collegial  activities  within  their 
schools  and  school  districts; 

(4)  Are  highly  recommended  by  their 
department  heads,  school  heads,  school 
district  superintendents,  or  other 
supervisors; 

(5)  Qualify  for  admission  with 
graduate  standing  at  accredited 
universities  of  their  choice  that  offer 
master’s  degree  programs  allowing  at 
least  12  hours  or  their  equivalent  of 
study  of  the  origins,  principles,  and 
development  of  the  Constitution  of  the 
United  States  and  of  its  comparison 
with  the  constitutions  of  other  forms  of 
government; 

(6)  Are  able  to  complete  their 
proposed  courses  of  graduate  study 
within  five  calendar  years  from  the 
commencement  of  study  under  their 
fellowships,  normally  through  part-time 
study  during  summers  or  in  evening  or 
weekend  programs; 

(7)  Agree  to  attend  the  Foundation’s 
four-week  Summer  Institute  on  the 
Constitution,  normally  during  the 
summer  following  the  commencement 
of  study  under  their  fellowships;  and 

(8)  Sign  agreements  that,  after 
completing  the  education  for  which  tlie 
fellowship  is  awarded,  they  will  teach 
American  history,  American 
government,  or  social  studies  full  time 
in  secondary  schools  for  a  period  of  not 
less  than  one  year  for  each  full  academic 
year  of  study  for  which  assistance  was 
received,  preferably  in  the  state  listed  as 
their  legal  residence  at  the  time  of  their 
fellowship  aw’ard.  For  the  purposes  of 
this  provision,  a  full  academic  year  of 
study  is  the  number  of  credit  hours 
determined  by  each  university  at  which 
Fellows  are  studying  as  constituting  a 
full  year  of  study  at  that  university. 
Fellows’  teaching  obligations  will  be 
figured  at  full  academic  years  of  study; 
and  w'hen  Fellows  have  studies  for 
partial  academic  years,  those  years  will 
be  rounded  upward  to  the  nearest  one- 
half  year  to  determine  Fellows’  total 
teaching  obligations. 

(b)  Those  who  aspire  to  become  full¬ 
time  teachers  of  American  history, 
American  government,  or  social  studies 
in  grades  7-12  who: 

(1)  Are  matriculated  college  seniors 
pursuing  their  baccalaureate  degrees  full 
time  and  will  receive  those  degrees  no 
later  than  August  31st  of  the  year  of  the 
fellowship  competition  in  which  they 
apply  or  prior  recipients  of 
baccalaureate  degrees; 

(2)  Plan  to  begin  graduate  study  on  a 
full-time  basis; 
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(3)  Have  demonstrated  records  of 
willingness  to  devote  themselves  1o 
civic  responsibilities; 

(4)  Are  highly  recommended  by 
faculty  members,  deans,  or  other 
persons  familiar  with  their  potential  for 
graduate  study  of  American  history  and 
government  and  with  their  serious 
intention  to  enter  the  teaching 
profession  as  secondary  school  teachers 
of  American  history,  American 
government,  or  social  studies  in  grades 
7-12; 

(5)  Qualify  for  admission  with 
graduate  standing  at  accredited 
universities  of  their  choice  that  offer 
master’s  degree  programs  that  allow  at 
least  12  hours  or  their  equivalent  of 
study  of  the  origins,  principles,  and 
development  of  the  Constitution  of  the 
United  States  and  of  its  comparison 
with  the  constitutions  and  history  of 
other  forms  of  government; 

(6)  Are  able  to  complete  their 
proposed  courses  of  graduate  study  in 
no  more  than  two  calendar  years  from 
the  commencement  of  study  under  their 
fellowships,  normally  through  full-time 
study: 

(7)  Agree  to  attend  the  Foundation's 
four-week  Summer  Institute  on  the 
Constitution,  normally  during  the 
summer  following  the  commencement 
of  study  under  their  fellowships;  and 

(8)  Sign  an  agreement  that,  after 
completing  the  education  for  which  the 
fellowship  is  awarded,  they  will  teach 
American  history,  American 
government,  or  social  studies  full  time 
in  secondary  schools  for  a  period  of  not 
less  than  one  year  for  each  full  academic 
year  of  study  for  which  assistance  was 
received,  preferably  in  the  slate  listed  as 
their  legal  residence  at  the  lime  of  their 
fellowship  award.  For  the  purposes  of 
this  provision,  a  full  academic  year  of 
study  is  the  number  of  credit  hours 
determined  by  each  university  at  which 
Fellows  are  studying  as  constituting  a 
full  year  of  study  at  that  university. 
Fellows’  teaching  obligations  will  be 
figured  at  full  academic  years  of  study; 
and  when  Fellows  have  studies  for 
partial  academic  years,  those  years  will 
be  rounded  upward  to  the  nearest  one- 
half  year  to  determine  Fellows’  total 
teaching  obligations. 

§2400.4  Definitions. 

As  used  in  this  part: 

Academic  year  means  the  period  of 
time  in  which  a  full-time  student  would 
normally  complete  two  semesters,  two 
trimesters,  three  quarters,  or  their 
equivalent  of  study. 

Act  means  the  James  Madison 
Memorial  Fellowship  Act. 

College  means  an  institution  of  higher 
education  offering  only  a  baccalaureate 
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degree  or  the  undergraduate  division  of 
a  university  in  which  a  student  is 
pursuing  a  baccalaureate  degree. 

Fee  means  a  typical  and  usual  non- 
refundable  charge  levied  by  an 
institution  of  higher  education  for  a 
service,  privilege,  or  use  of  property 
which  is  requir^  for  a  Fellow’s 
enrollment  and  registration. 

Fellow  means  a  recipient  of  a 
fellowship  from  the  Foundation. 

Fellowship  means  an  award,  called  a 
James  Madison  Fellowship,  made  to  a 
person  by  the  Foundation  for  graduate 
study. 

Foundation  means  the  James  Madison 
Memorial  Fellowship  Foundation. 

Full-time  study  means  study  for  an 
enrolled  student  who  is  carrying  a  full¬ 
time  academic  workload  as  determined 
by  the  institution  under  a  standard 
applicable  to  all  students  enrolled  in  a 
particulcir  educational  program. 

Graduate  study  means  the  comses  of 
study  beyond  the  baccalaureate  level, 
which  are  offered  as  part  of  a 
university’s  master’s  degree  program 
an(ikwhi(±  lead  to  a  master’s  degree. 

Institution  of  higher  education  has  the 
meaning  given  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

Junior  fellowship  means  a  James 
Madison  Fellowship  granted  either  to  a 
college  senior  or  to  a  college  graduate 
who  has  received  a  baccalaureate  degree 
and  who  seeks  to  become  a  secondary 
school  teacher  of  American  history. 
American  government,  or  social  studies 
for  full-time  graduate  study  toward  a 
master’s  degree  whose  course  of  study 
emphasizes  the  framing,  principles, 
histoiy,  and  interpretation  of  the  United 
States  Constitution. 

Master’s  degree  means  the  first  pre- 
doctoral  graduate  degree  offered  by  a 
university  beyond  the  baccalaureate 
degree,  for  which  the  baccalaureate 
degree  is  a  prerequisite. 

Matriculated  means  formally  enrolled 
in  a  master’s  degree  program  in  a 
university. 

Resident  means  a  person  who  has 
legal  residence  in  the  state,  recognized 
under  state  law.  If  a  question  arises 
concerning  a  Fellow’s  state  of  residence, 
the  Foundation  determines,  for  the 
purposes  of  this  program,  of  which  state 
the  person  is  a  resident,  taking  into 
account  the  Fellow’s  place  of 
registration  to  vote,  his  or  her  parent’s 
place  of  residence,  and  the  Fellow’s 
eligibility  for  in-state  tuition  rates  at 
public  institutions  of  higher  education. 

Satisfactory  progress  means  a  Junior 
Fellow’s  completion  of  the  number  of 
required  courses  normally  expected  of 
full-time  master’s  degree  candidates  at 
the  imiversity  that  the  Fellow  attends. 


with  grades  acceptable  to  that 
university,  and  a  Senior  Fellow’s 
completion  each  year  of  the  number  of 
required  courses  toward  a  master’s 
degree  agreed  upon  each  year  by  the 
Foundation  as  constituting  adequate 
progress  toward  the  completion  of 
fellowship  study,  wdth  grades 
acceptable  to  the  Fellow’s  imiversity,  in 
not  more  than  five  calendar  years  from 
the  commencement  of  that  study. 

Secondary’  school  means  grades  7 
through  12. 

Senior  means  a  student  at  the 
academic  level  recognized  by  an 
institution  of  higher  education  as  being 
the  last  year  of  study  before  receiving 
the  baccalaureate  degree. 

Senior  fellowship  means  a  James 
Madison  Fellowship  granted  to  a 
secondary  school  teacher  of  American 
history,  American  government,  or  social 
studies  for  part-time  graduate  study 
toward  a  master’s  degree  whose  course 
of  study  emphasizes  the  framing, 
principles,  history,  and  interpretation  of 
the  United  States  Constitution. 

State  means  each  of  the  50  states,  the 
District  of  Columbia,  the 
Commonw'ealth  of  Puerto  Rico,  and, 
considered  as  a  single  entity,  Guam,  the 
United  States  Virgin  Islands,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Manana  Islands,  and,  until 
adoption  of  its  Compact  of  Free 
Association,  the  Republic  of  Palau. 

Stipend  means  the  amount  paid  to  a 
Fellow  or  to  the  university  that  the 
Fellow  attends  to  cover  the  costs  of 
graduate  study  at  that  university  under 
a  fellowship. 

Term  means  the  period — semester, 
trimester,  or  quarter — used  by  an 
institution  of  hi^er  education  to  divide 
its  academic  year. 

University  means  an  institution  of 
higher  education  that  offers  post¬ 
baccalaureate  degrees. 

Subpart  B — Applications 

§2400.10  Applications. 

Eligible  applicants  for  fellowships 
must  apply  directly  to  the  Foundation. 

§  2400.1 1  Faculty  representatives. 

Each  college  and  university  that 
chooses  to  do  so  may  annually  appoint 
or  reappoint  a  facuhy  representative 
who  will  be  asked  to  identify  and 
recruit  fellowship  applicants  on 
campus,  publicize  the  annual 
comp>etition  on  campus,  and  otherwise 
assist  eligible  candidates  in  preparation 
for  applying.  In  order  to  elicit  the 
appointment  of  faculty  representatives, 
the  Foundation  will  each  year  request 
the  head  of  each  college  university 
campus  to  appoint  or  reappoint  a 


faculty  representative  and  to  provide  the 
Foundation  with  the  name,  business 
address,  and  business  telephone  number 
of  a  member  of  its  faculty  representative 
on  forms  provided  for  that  purpose. 

Subpart  C — Application  Process 

§  2400.20  Preparation  of  applications. 

Applications,  on  forms  mailed 
directly  by  the  Foundation  to  those  who 
request  applications,  must  be  completed 
by  all  fellowship  candidates  in  order 
that  they  be  considered  for  an  award. 

§  2400.21  Contents  of  applications. 

Applications  must  include  for — 

(a)  Senior  fellowships: 

(1)  Supporting  information  which 
affirms  an  applicant’s  wish  to  be 
considered  for  a  fellowship;  provides 
information  about  his  or  her 
background,  interests,  goals,  and  the 
school  in  which  he  or  she  teaches;  and 
includes  a  statement  about  the 
applicant’s  educational  plans  and 
specifies  how  those  plans  will  enhance 
his  or  her  career  as  a  secondary  school 
teacher  of  American  history,  American 
government,  or  social  studies; 

(2)  An  essay  of  up  to  600  words  that 
explains  the  importance  of  the  study  of 
the  Constitution  to: 

(i)  Young  students, 

(ii)  The  applicant’s  career  aspirations 
and  his  or  her  contributions  to  public 
service,  and 

(iii)  Citizenship  generally  in  a 
constitutional  republic; 

(3)  The  applicant’s  proposed  course  of 
graduate  study,  including  the  name  of 
the  degree  to  be  sought,  required 
courses  to  be  taken,  and  the  election  of 
an  option,  if  available,  to  prepare  a 
master’s  thesis,  as  well  as  information 
about  the  specific  degree  sought; 

(4)  Three  evaluations,  one  from  an 
immediate  supervisor,  that  attest  to  the 
applicant’s  strengths  and  abilities  as  a 
teacher  in  grades  7-12;  and 

(5)  A  copy  of  his  or  her  academic 
transcript. 

(b)  Junior  fellowships: 

(1)  Supporting  information  which 
affirms  an  applicant’s  wish  to  be 
considered  for  a  fellowship;  provides 
information  about  the  applicant’s 
background,  interests,  goals,  and  the 
college  which  he  or  she  attends  or 
attended;  and  includes  a  statement 
about  the  apphcant’s  educational  plans 
and  specifies  how  those  plans  will  lead 
to  a  career  as  a  teacher  of  American 
history,  American  government,  or  social 
studies  in  grades  7-12; 

(2)  An  essay  of  up  to  600  words  that 
explains  the  importance  of  the  study  of 
the  Constitution  to: 

(i)  Young  students. 
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(ii)  The  applicant’s  career  aspirations 
and  bis  or  her  contribution  to  public 
service,  and 

(iii)  Citizenship  generally  in  a 
constitutional  republic; 

(3)  Applicant’s  proposed  course  of 
graduate  study,  including  the  name  of 
the  degree  sought,  the  name  of  tlie 
n^quired  courses  to  be  taken,  and  the 
election  of  an  option,  if  available,  to 
prepare  a  niaster's  thesis,  as  well  as 
information  about  the  specific  degree 
sou^t; 

(4)  Three  evaluations  that  attest  to  the 
applicant’s  academic  achievements  and 
to  his  or  her  potential  to  become  an 
outst;irding  secondary  school  teacher; 
and 

(5)  A  copy  of  his  or  her  academic 
transcript. 

§2400.22  Application  deadline. 

Completed  applicaticns  must  be 
received  by  .the  Foimdaticn  no  later 
thcin  March  1st  of  each  year  preceding 
the  start  of  the  academic  year  for  which 
candidates  are  applying.  Appbcations 
not  received  by  this  date,  with  all 
required  supporting  doctunents,  will  not 
be  consider^. 

Subpart  D — Selection  of  Fellows 

§  2400.30  Selection  crlteiia. 

Applicants  will  be  evaluated,  on  the 
basis  of  materials  in  their  application,  as 
follows: 

(a)  Demonstrated  commitment  to 
teaching  American  history,  American 
government,  or  social  studies  at  the 
secondary  school  level; 

(b)  Demonstrated  intention  to  pursue 
a  program  of  graduate  study  that 
emphasizes  the  Constitution  and  to  offer 
classroom  instrudion  in  that  subject; 

(c)  Demonstrated  record  of 
willingness  to  devote  themselves  to 
civic  responsibility; 

(d)  Outstanding  performance  or 
potential  of  performance  as  classroom 
teachers; 

(e)  Academic  achievements  and 
demonstrated  capacity  for  graduate 
study;  and 

(f)  Imposed  courses  of  graduate 
study,  especially  the  nature  and  extent 
of  their  subject  matter  components,  and 
their  relationship  to  the  enhancement  of 
applicants’  teaching  and  professional 
activities. 

§  2400.31  Selection  process. 

(a)  An  independent  Fellow  Selection 
Committee  will  evaluate  all  valid 
applications  and  recommend  to  the 
Foundation  the  most  outstanding 
applicants  from  each  state  for  James 
Madison  Fellowships. 

(b)  From  among  candidates 
recommended  for  fellowships  by  the 


Fellow  Selection  Committee,  the 
Foundation  will  name  James  Madison 
Fellows.  The  selection  procedure  will 
assure  that  at  least  one  James  Madison 
Fellow,  jxmior  or  senior,  is  selected  from 
each  state  in  which  there  are  at  least  two 
legally  resident  applicants  who  meet  the 
eligibility  requirements  set  forth  in 
§  2400.3  and  are  judged  favorably 
against  the  selection  criteria  in 
§  2400.30. 

(c)  The  Foundation  may  name,  from 
among  those  applicants  recommended 
by  the  Fellow  Selection  Committee,  an 
alternate  or  alternates  for  each 
fellowship.  An  alternate  will  receive  a 
fellowship  if  the  person  nau^pd  as  a 
James  Madison  Fellow  declines  the 
award  or  is  not  able  to  pursue  graduate 
study  as  contemplated  at  the  time  the 
fellowship  was  accepted.  An  alternate 
may  be  named  to  replace  a  Fellow  who 
declines  or  relinquishes  an  award  until, 
but  no  later  than,  March  1st  following 
the  competition  in  which  the  alternate 
has  been  selected. 

(d)  Funds  permitting,  the  Foimdation 
may  also  select,  from  among  those 
recommended  by  the  Fellow  Selection 
Committee,  Fellows  at  large. 

Subpart  E — Graduate  Study 

§  2400.40  Institutions  of  graduate  study. 

Fellowship  recipients  may  attend  any 
accredited  university  in  the  United 
States  with  a  master’s  degree  program 
offering  courses  or  training  that 
emphasize  the  origins,  principles,  and 
development  of  the  Constitution  of  the 
United  States  and  its  comparison  with 
the  constitutions  and  history  of  other 
forms  of  government. 

§  2400.41  Degree  programs. 

(a)  Fellows  may  pursue  a  master’s 
degree  in  history  or  political  science 
(including  government  or  politics),  the 
degree  of  Master  of  Arts  in  Teaching  in 
history  or  political  science  (including 
government  or  politics),  or  a  related 
master’s  degree  in  education  that 
permits  a  concentration  in  American 
history,  American  government,  or  social 
studies.  Graduate  degrees  under  which 
study  is  excluded  from  fellowship 
support  are  indicated  in  §  2400.64. 

(h)  A  master’s  degree  pursued  under 
a  James  Madison  Fellowship  may  entail 
either  one  or  two  years  or  their 
equivalent  of  study,  according  to  the 
requirements  of  the  unive-i^sity  at  which 
a  Fellow  is  enrolled. 

§  2400.42  Approval  of  programs. 

The  Foundation  must  approve  each 
Fellow’s  program  of  graduate  study.  To 
be  approved,  the  program  must — 

(a)  On  a  part-time  or  full-time  basis 
lead  to  a  master’s  degree  in  history  or 


political  science,  the  degree  of  Master  of 
Arts  in  Teaching  in  history  or  political 
science,  or  a  related  master’s  degree  in 
education  that  permits  a  concentration 
in  American  history,  American 
government,  or  social  studies; 

(b)  Include  courses,  graduate 
seminars,  or  opportunities  for 
independent  study  in  topics  directly 
related  to  the  framing  and  history  of  the 
constitution  of  the  United  States; 

(c)  Be  pursued  at  a  university  that 
assures  a  willingness  to  accept  up  to  6 
semester  hours  of  accredited  transfer 
credits  from  another  graduate  institution 
for  a  Fellow’s  satisfactory  completion  of 
the  Foundation’s  Summer  Institute  on 
the  Constitution.  For  the  Foimdation’s 
purposes,  these  6  semester  hours  may  be 
included  in  the  required  minimum  of  1 2 
semester  hours  or  their  equivalent  of 
study  of  the  United  States  Constitution; 
and 

(d)  Be  pursued  at  a  university  that 
encourages  the  Fellow  to  enhance  his  oi 
her  capacities  as  a  teacher  of  American 
history,  American  government,  or  social 
studies  and  to  continue  his  or  her  career 
as  a  secondary  school  teacher.  The 
Foundation  reserves  the  right  to  refuse 
to  approve  a  Fellow’s  degree  program  at 
a  university  that  will  not  accept  on 
transfer  the  6  credits  for  the  Institute. 

§  2400.43  Required  courses  of  graduate 
study. 

(a)  To  be  acceptable  to  the 
Foundation,  those  courses  related  to  the 
Constitution  referred  to  in  §  2400.43(b) 
must  amount  to  at  least  12  semester 
hours  or  their  equivalent  of  study  of 
topics  directly  related  to  the  United 
States  Constitution.  More  than  12  hours 
or  their  equivalent  of  such  study  is 
strongly  encouraged. 

(b)  The  courses  that  fulfill  the 
required  minimum  of  12  semester  hours 
or  their  equivalent  of  study  of  the 
United  States  Constitution  must  cover 
one  or  more  of  the  following  subject 
areas; 

(1)  The  history  of  colonial  America 
leading  up  to  the  framing  of  the 
Constitution; 

(2)  The  Constitution  itself,  its  framing, 
the  history  and  principles  upon  which 
it  is  based,  its  ratification,  the  Federalist 
Papers,  Anti-Federalist  writings,  and  the 
Bill  of  Rights; 

(3)  The  historical  development  of 
political  th^ry,  constitutional  law,  and 
civil  liberties  as  related  to  the 
Constitution; 

(4)  Interpretations  of  the  Constitution 
by  the  Supreme  Court  and  otlier 
branches  of  the  federal  government; 

(5)  Debates  about  the  Constitution  in 
other  forms  and  about  the  effects  of 
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constitutional  norms  and  decisions 
upon  American  society  and  culture;  and 

(6)  Any  other  subject  clearly  related  to 
the  framing,  history,  and  principles  of 
the  Constitution. 

(c)  If  a  master’s  degree  program  in 
which  a  Fellow  is  eiuolled  offers  the 
option  of  a  master’s  thesis  in  place  of  a 
course  or  courses,  the  Fellow  will  be 
strongly  urged  to  write  a  thesis.  If  the 
preparation  of  a  master’s  thesis  adds 
additional  required  credits  to  the 
minimum  number  of  credits  required  for 
the  master’s  degree,  the  Foimdation  will 
pay  for  these  additional  credits.  In  all 
programs  in  which  a  master’s  degree 
thesis  is  required  or  elected  as  an 
option,  a  Fellow  must  write  the  thesis 
in  a  subject  concerning  the  framing, 
principles,  or  history  of  the  United 
States  Constitution. 

§  2400.44  Commencement  of  graduate 
study. 

(a)  Fellows  may  conunence  study 
under  their  fellowships  as  early  as  the 
summer  following  the  announcement  of 
their  award.  Fellows  are  normally 
expected  to  commence  study  under 
their  fellowships  in  the  fall  term  of  the 
academic  year  following  the  date  on 
which  their  award  is  announced. 
However,  as  indicated  in  §  2400.62,  they 
may  seek  to  postpone  the 
commencement  of  fellowship  study 
under  extenuating  circumstances. 

(b)  In  determining  the  two-  and  five- 
year  fellowship  periods  of  Jimior  and 
Senior  Fellows  respectively,  the 
Foundation  will  consider  the 
commencement  of  the  fellowship  period 
to  be  the  date  on  which  each  Fellow 
commences  study  imder  a  fellowship. 

§  2400.45  Special  consideration:  Junior 
Fellows’  courses  of  study. 

Applicants  for  junior  fellowships  who 
seek  or  hold  bacc^aureate  degrees  in 
education  are  strongly  encouraged  to 
pursue  master’s  degrees  in  history  or 
political  science.  Those  applicants  who 
hold  undergraduate  degrees  in  history, 
political  science,  government,  or  any 
other  subjects  may  take  some  teaching 
methods  and  related  courses,  although 
the  Foundation  will  not  pay  for  them 
unless  they  are  required  for  the  degree 
for  which  the  Fellow  is  matriculated. 
The  Foundation  will  review  each 
proposed  course  of  study  for  an 
appropriate  balance  of  subject  matter 
and  o^er  courses  based  on  the  Fellow’s 
goals,  background,  and  degree 
requirements. 

§  2400.46  Special  consideration:  second 
master’s  degree. 

The  Foimdation  may  award  senior 
fellowships  to  applicants  who  are 
seeking  their  second  master’s  degrees 


providing  that  the  applicants’  first 
master’s  degrees  were  obtained  at  least 
five  years  prior  to  the  year  in  which  the 
applicants  would  normally  commence 
study  under  a  fellowship.  In  evaluating 
applications  from  those  intending  to 
pursue  a  second  master’s  degree,  the 
Fellow  Selection  Committee  will  favor 
those  applicants  who  are  planning  to 
become  American  history  and  social 
studies  teachers  after  having  taught 
another  subject  and  those  whose  initial 
master’s  degree  was  in  a  subject 
different  firora  that  sought  under  the 
second  master’s  degree. 

Subpart  F — Fellowship  Stipends 

§  2400.50  Amount  of  stipends. 

Junior  and  senior  fellowships  carry  a 
stipend  of  up  to  a  maximum  of  $24,000 
prorated  over  the  period  of  Fellows’ 
graduate  study.  In  no  case  shall  the 
stipend  for  a  fellowship  exceed  $12,000 
per  academic  year.  Within  this  limit, 
stipends  will  be  prorated  over  the 
period  of  Fellows’  graduate  study  as 
follows:  a  maximum  of  $6,000  per 
academic  semester  or  trimester  of  full¬ 
time  study,  and  a  maximum  of  $4,000 
per  academic  quarter  of  full-time  study. 
Stipends  for  part-time  study  will  be  pro 
rata  shares  of  those  allowable  for  full¬ 
time  study. 

§  2400.51  Duration  of  stipends. 

Stipends  for  junior  fellowships  may 
be  payable  over  a  period  up  to  two 
calendar  years  of  frill-time  graduate 
study,  and  those  for  senior  fellowships 
may  be  payable  over  a  period  of  not 
more  than  five  calendar  years  of  part- 
time  graduate  study,  commencing  with 
the  dates  under  w'hich  Fellows 
commence  their  graduate  study  under 
their  fellowships.  However,  the  duration 
of  stipend  paymients  will  be  subject  to 
limitations  indicated  in  §  2400.61. 

§  2400.52  Use  of  stipends. 

Stipends  shall  be  used  only  to  offset 
the  costs  of  tuition,  fees,  books,  room, 
and  board  associated  with  graduate 
study  under  a  fellowship.  The  costs 
allowed  for  a  Fellow’s  room  and  board 
will  be  the  amount  the  Fellow’s 
university  reports  to  the  Foundation  as 
the  cost  of  room  and  board  for  a 
graduate  student  if  that  student  were  to 
share  a  room  at  the  student’s  university. 
If  no  graduate  housing  exists,  then  costs 
for  regular  shared  student  housing  will 
be  used.  If  no  campus  housing  exists, 
the  equivalent  room  and  board  costs  at 
neighboring  universities  will  be  used. 
Stipends  for  room,  board,  and  books 
will  be  prorated  for  Fellows  enrolled  in 
programs  less  than  full  time.  The 
Foundation  will  not  reimburse  Fellows 


for  any  portion  of  their  master’s  degree 
study,  if  any,  that  Fellows  may  have 
completed  prior  to  the  commencement 
of  their  fellowships.  Nor  will  tlie 
Foundation  reimburse  Fellows  for  any 
credits  acquired  above  the  minimum 
number  of  credits  required  for  the 
degree.  If  a  Fellow  has  already  taken 
and  paid  for  courses  that  can  be  credited 
toward  the  Fellow’s  graduate  degree 
under  a  fellowship,  those  must  be 
credited  to  the  degree;  the  remaining 
required  courses  will  be  paid  for  by  the 
Foundation. 

§  2400.53  Certification  for  stipends. 

In  order  to  receive  a  fellowship 
stipend,  a  Fellow  must  submit  in 
wrriting  acceptance  of  the  terms  and 
conditions  of  the  fellowship;  evidence 
of  admission  to  an  approved  graduate 
program;  certified  copies  of 
imdergraduate  and.  if  any,  graduate 
transcripts;  a  certified  payment  request 
form  indicating  estimated  expenses  for 
tuition,  fees,  books,  room,  and  board; 
estimated  income  from  any  other  grants 
or  awards;  information  about  the 
Fellow’s  degree  program,  including  the 
number  of  required  credits  and  the 
availability  of  a  thesis  option;  a 
statement  of  the  university’s  willingness 
to  accept  the  transfer  of  6  credits  toward 
the  Fellow’s  degree  requirements  for  the 
Fellow’s  satisfactory  completion  of  the 
Summer  Institute  (see  §  2400.74);  and  a 
full  plan  of  study  over  the  duration  of 
the  fellowship,  including  information 
on  the  contents  of  required  courses. 
Junior  Fellows  must  provide  evidence  of 
receipt  of  their  baccalaureate  degrees, 
and  Senior  Fellows  must  provide 
evidence  of  their  continued  full-time 
employment  as  teachers  in  grades  7-12. 

§  2400.54  Payment  of  stipends. 

Payment  for  tuition,  fees,  books, 
room,  and  board  subject  to  the 
limitations  in  §§  2400.50  through 
2400.53  and  §§  2400.60  through  2400.61 
will  be  paid  to  each  Fellow  at  the 
beginning  of  each  term  of  enrollment 
upon  the  Fellow’s  submission  of  a 
completed  Payment  Request  Form 
provided  by  the  Foundation. 

§  2400.55  Termination  of  stipends. 

The  Foundation  may  suspend  or 
terminate  the  payment  of  a  stipend  if  a 
Fellow  fails  to  meet  the  criteria  set  forth 
in  §§  2400.40  through  2400.44  and 
§  2400.61,  except  as  provided  for  in 
§  2400.62.  Before  it  suspends  or 
terminates  a  fellowship  under  these 
circumstances,  the  Foundation  will  give 
notice  to  the  Fellow,  as  well  as  the 
opportunity  to  be  heard  wdth  respect  to 
the  grounds  for  suspension  or 
termination. 
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§  2400.56  Repayment  of  stipends. 

(a)  If  a  Fellow  fails  to  secure  a 
master’s  degree,  to  teach  American 
history,  American  goveriunent,  or  social 
studies  on  a  full-time  basis  in  a 
secondary  school  for  at  least  one  school 
year  for  each  academic  year  for  which 
assistance  was  provided  under  a 
fellowship,  to  secure  no  fewer  than  12 
credits  for  study  of  the  Constitution  as 
indicated  in  §  2400.43(b),  or  to  attend 
the  Foundation’s  Summer  Institute  on 
the  Constitution,  the  Fellow  shall  repay 
all  of  the  fellowship  assistance  received 
plus  interest  at  the  rate  of  6%  per 
annum  or  as  otherwise  authorized  and, 
if  applicable,  reasonable  collection  fees, 
as  prescribed  in  Section  807  of  the  Act 
(20  ll.S.C.  4506(b)). 

(b)  If  a  Fellow  resigns  a  fellowship, 
the  Foundation  wall  seek  to  recover  all 
fellowship  funds  which  have  been 
remittpil  to  the  Fellow  under  a 
fellowship. 

Subpart  Q — Special  Conditions 

§  2400.60  Other  awards 

Fellows  may  accept  grants  from  other 
foundations,  institutions,  corpoi-ations, 
or  government  agencies  to  support  their 
graduate  study  or  to  replace  any  income 
foregone  for  study.  However,  the 
stipend  paid  by  the  Foundation  for 
allowable  costs  indicated  in  §  2400.52 
wall  be  reduced  to  the  extent  these  costs 
are  paid  from  other  sources,  and  in  no 
case  will  fellowship  funds  be  paid  to 
Fellows  to  provide  support  in  excess  of 
ihcir  actual  total  costs  of  tuition, 
required  fees,  books,  room,  and  board. 
The  Foundation  may  also  reduce  a 
Fellow’s  stipend  if  the  Fellow'  is 
remunerated  for  the  costs  of  tuition 
under  a  research  or  teaching 
assi.stantship  or  a  work-study  program. 

In  such  a  case,  the  Foundation  will 
require  information  from  a  Fellow’s 
imiversity  about  the  intended  use  of 
assistantship  or  work-.study  support 
before  remitting  fellowsiiip  payments. 

§  2400.61  Renewal  of  awards. 

(a)  Provided  that  F'ellows  have 
submitted  ail  required  documentation,  it 
is  the  intent  of  tJie  Foundation  to  renew 
jimior  fellowship  awards  annually  for  a 
period  not  to  exceed  two  calendar  j'ears 
and  senior  fellowships  for  a  period  not 
to  exceed  five  calendar  years  (except 
when  those  periods  have  been  altered 
because  of  changes  in  Fellows’  programs 
of  studies  as  provided  for  in  §  2400.65), 
or  until  a  Fellow  has  completed  all 
requirements  for  a  master’s  degitxi, 
whichever  comes  first.  In  no  ca.se, 
however,  will  the  Foundation  continue 
payments  under  a  fellowship  to  a 
Fellow  who  has  reached  the  maximum 


payments  under  a  fellowship  as 
indicated  in  §  2400.50,  or  completed  the 
minimum  number  of  credits  required  for 
the  degree.  Although  Fellows  are 
encouraged  to  take  courses  in  addition 
to  those  required  for  the  degree  or 
required  to  maintain  full-time  status,  the 
Foundation  wall  not  in  such  cases  pay 
for  those  additional  courses  unless  they 
are  credited  to  the  minimum  number  of 
credits  required  for  the  degree. 

(b)  Fellowship  renewal  will  be  subject 
to  an  annual  review  by  the  Foimdation 
and  certification  by  an  authorized 
official  of  the  university  at  which  a 
Fellow  is  registered  that: 

The  Fellow  is  making  satisfactory  progress 
toward  the  degree  and  is  in  good  academic 
standing  according  to  the  standards  of  each 
university. 

(c)  As  a  condition  of  renewal  of 
awards,  each  Fellow  must  submit  an 
annual  activity  report  to  the  Foundation 
by  July  15th.  That  report  must  indicate, 
through  submission  of  a  copy  of  the 
Fellow’s  transcript,  courses  taken  and 
grades  achieved;  courses  planned  for  the 
coming  year;  changes  in  academic  or 
professional  plans  or  situations;  any 
awards,  recognitions,  or  special 
achievements  in  the  Fellow’s  academic 
study  or  school  employment;  and  such 
other  information  as  may  relate  to  the 
fellowship  and  its  holder.  Fellows  must 
also  submit  a  final  report  to  the 
Foundation  following  completion  of 
their  fellowships. 

§  2400. 52  Postponement  of  awards. 

Upon  application  to  the  Foundation, 
a  Fellow  may  seek  postponement  of  his 
or  her  fellowship  because  of  ill  health 
or  other  mitigating  circumstance.-i,  such 
as  military  duty,  temporary  disabihty, 
necessary  care  of  an  immediate  family 
member,  or  unemployment  as  a  teacher. 
Substantiation  of  the  reasons  for  the 
requested  postponement  of  study  will 
be  required. 

§  2400.C3  Evidence  ot  master’s  degree. 

At  the  conclusion  of  the  fellowship 
term,  each  Fellow  must  provide 
evidence  that  he  or  she  has  secured  an 
approved  master’s  degree  as  set  forth  in 
the  Fellow’s  original  plan  of  study/or 
approved  modifications  thereto. 

§  2400.64  Excluded  graduete  study. 

(a)  James  Madison  Fellowships  do  not 
provide  support  for  study  toward 
doctoral  degrees,  for  the  degree  of 
master  of  arts  in  public  affairs  or  public 
aiiministration,  or  toward  the  award  of 
teaching  certificates.  Nor  do  fellowships 
support  practice  teaching  required  for 
professional  certification  or  other 
courses  related  to  teaching  unless  those 
courses  are  required  for  the  degree.  In 


those  r.ases,  however,  the  Foundat)on 
will  provide  reimbursement  only 
toward  those  courses  related  to  teaching 
that  fall  writhin  the  minimum  number  of 
courses  required  for  the  degree,  not  in 
addition  to  that  minimum. 

(b)  If  a  course  or  courses  required 
toward  a  Fellow’s  master’s  degree  are 
coincidentally  credited  toward  a 
Fellow’s  future  doctoral  degree  or 
teaching  certificate,  the  Foundation  will 
provide  reimbursement  toward  that 
course  or  those  courses.  Such 
reimbursement  will  be  governed  by  all 
other  rules,  requirements,  and 
obligations  set  forth  in  subparts  E 
through  G. 

§  2400.65  Alteration  of  plans  ot  study. 

Although  Junior  Fellows  are  expected 
to  pursue  full-time  study  and  Senior 
Fellows  to  pursue  part-time  study,  the 
Foundation  may  permit  Junior  Fellows 
wdth  an  established  need  (such  as  the 
need  to  accept  a  teaching  p>osition}  to 
study  part  time  and  Senior  Fellow’s  with 
established  need  (such  as  great  distance 
between  the  Fellow’s  residence  and  the 
nearest  university,  thus  necessitating  a 
full-time  leave  of  absence  from 
employment  in  order  to  study)  to  study 
full  time. 

§  2400.66  Completion  of  fellowships. 

A  Fellow  will  be  deemed  to  have 
satisfied  all  terms  of  a  fellowship  and  all 
obligations  under  it  when  the  Fellow 
has  completed  no  fewer  than  12  credits 
of  study  of  the  Constitution,  formally 
secured  the  masters  degree,  attended  the 
Foundation’s  Summer  Institute  on  tire 
Constitution,  completed  teaching  for  the 
number  of  years  and  fractions  thereof 
required  as  a  condition  of  accepting 
Foimdation  support  for  study,  and 
submitted  all  required  reports. 

Sub  part  H — Summer  institute  on  the 
Constitution 

§  24C0.70  Instituta  relationship  to 
fellowship. 

Each  year,  the  Foundation  offers, 
normally  during  July,  a  four-week 
graduate-level  Institute  on  the 
principles,  framing,  ratification,  and 
implementation  of  the  United  States 
Constitution  at  an  accredited  university 
in  the  Washington,  DC  area.  The 
Institute  is  an  integral  part  of  each 
fellowship. 

§  24-00.71  Fellows’  participation  In 
institute. 

Each  Fellow  is  required  as  part  of  his 
or  her  fellowship  to  attend  the  Institute, 
nonnally  during  the  summer  following 
the  Fellow’s  commencement  of  graduate 
study  under  a  fellowship. 
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§  2400.72  Contents  of  Institute. 

The  principal  element  of  the  Institute 
is  a  graduate  history  course,  “The 
Origins  of  Constitutional  Government  in 
the  United  States,  1763-1803."  Other 
components  of  the  Institute  include 
study  visits  to  sites  associated  with  the 
lives  and  careers  of  members  of  the 
foimding  generation  and  exposure  to 
advanced  teaching  methods. 

§  2400.73  Allowances  and  Institute  costs. 

For  their  participation  in  the  Institute, 
Fellows  are  paid  an  allowance  from 
non-federal  sources  to  help  offset 
income  foregone  by  their  required 
attendance.  The  Foundation  also  funds 
the  costs  of  the  Institute  and  Fellows’ 
round-trip  transportation  to  and  from 
the  Institute  site.  The  costs  of  tuition, 
required  fees,  books,  room,  wd  boeurd 
entailed  by  the  Institute  will  be  paid  for 
by  the  Foimdation  directly  but  may  be 
offset  against  fellowship  award  limits  if 
the  credits  earned  for  the  Institute  are 
included  within  the  Fellows’  degree 
requirements. 

§  2400.74  Institute  accreditation. 

The  Institute  is  accredited  for  six 
graduate  credits  by  the  university  at 
which  it  is  held.  It  is  expected  that  the 
universities  at  which  Fellows  are 
pursuing  their  graduate  study  will,  upon 
Fellows’  satisfactory  completion  of  the 
Institute,  accept  these  credits  upon 
transfer  from  ^e  university  at  which  the  , 
Institute  is  held  in  fulfillment  of  the 
minimum  munber  of  credits  required  for 
Fellows’  graduate  degrees.  Satisfactory 
completion  of  the  Institute  will  fulfill 
six  of  the  Foimdation’s  12  credits  of 
required  graduate  study  of  the  history 
and  development  of  the  Constitution. 
Fellows,  with  the  Foundation’s 
assistance,  eire  strongly  encouraged  to 
make  good  faith  efforts  to  have  their 
universities  incorporate  the  Institute 
into  their  course  programs  and  accept 
the  6  Institute  credits  toward  the 
minimum  number  of  credits  required  for 
their  master’s  degrees. 

Paul  A.  Yost,  Jr., 

President,  James  Madison  Memorial 
Fellowship  Foundation. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  36 

[CC  Docket  No.  83-1376;  FCC  94-116] 
Alaska  Market  Structure 

agency:  Federal  Communications 
Commission. 


ACTION:  Final  rule. 

SUMMARY:  This  order  adopts  a  new 
market  structure  for  Alaska 
telecommunications  in  order  to  achieve 
five  objectives:  preservation  of  imiversal 
service:  continuation  of  rate  integration; 
maintenance  of  revenue  requirement 
neutrality;  allowance  of  market-based 
competitive  entry;  and  encouragement 
of  increased  efficiency.  The  order 
requires  a  transition  to  the  new  market 
structure  from  July  1, 1994  to  June  30, 
1998.  The  order  requires  that:  (1)  AT&T 
proride  interstate  MTS  service  at 
integrated  rates  to  and  from  Alaska  and 
between  Alaska  and  Hawaii;  (2)  AT&T 
and  Alascom  continue  to  provide 
service  jointly  under  the  Joint  Servdces 
Arrangement  (JSA)  for  one  and  one-half 
years;  (3)  the  JSA  terminates  effective 
January  1, 1996;  (4)  AT&T  must  pay 
Alascom  $150  million  transition 
payment  to  reduce  Alascom ’s  plant 
accounts;  (5)  Alascom  must  provide 
interexchange  carriers  common  carrier 
services  under  tariff,  for  Bush  and 
nonBush  areas,  to  provide  services  in 
Alaska;  and  (6)  AT&T  must  purchase  a 
fixed  amount  of  service  frxim  Alaska  for 
two  and  one-half  years  after  termination 
of  the  JSA. 

EFFECTIVE  DATE:  June  27,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Crellin,  Policy  and  Program  Planning 
Division,  (202)  632-1292  and  Robert 
Hall,  (202)  634-1861. 

SUPPLEMENTARY  INFORMATION: 

Integration  of  Rates  and  Services  for 
the  Provision  of  Communications  by 
Authorized  Common  Carriers  Between 
the  Contiguous  States  and  Alaska, 
Hawaii,  Puerto  Rico  and  the  Virgin 
Islands;  Memorandum  Opinion  and 
Order 

ICC  Docket  No.  83-1376  R.VI  4436;  FCC  94- 
116) 

Adopted-.Msy  19, 1994. 

Released:  May  24, 1994. 

By  the  Commission; 

I.  Introduction 

1.  On  October  26, 1993,  the  Federal- 
State  Alaska  Joint  Board  (Board) 
adopted  the  Final  Recommended 
Decision  in  CC  Docket  83-1376.^  The  * 
Final  Recommended  Decision  presents  a 


'  Alaska  Joint  Board  Final  Recommended 
Decision,  rcC  93J-2  (released  October  29, 1993) 
[Final  Recommended  Decision]  58  FR  63345, 
December  1, 1993.  See  also  Integration  of  Rates  and 
Services  for  the  Provision  of  Communications  by 
Authorized  Conunon  Carriers  between  the 
Contiguous  States  and  Alaska.  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands,  CC  Docket  No.  83-1376,  RM 
3376,  Alaska  Joint  Board  Tentative 
Recommendation,  8  FCC  Red  3684  (1993)  58  FR 
31204,  June  1, 1993  [Tentative  Recommendation). 


carefully  integrated  plan  to  meet  the  five 
objectives  that  it  recommends  should 
govern  interstate  telecommunications 
services  between  Alaska  and  the 
contiguous  states  (“Lower  48”)  and 
between  Alaska  and  Hawaii.  We  hereby 
adopt  these  five  objectives  and  agree 
with  the  Joint  Board  that,  based  on  the 
record,  the  Final  Recommended 
Decision  best  achieves  these  five 
objectives:  preservation  of  universal 
service;  continuation  of  rate 
integration;  ^  maintenance  of  revenue 
requirement  neutrality;  ^  allowance  of 
market-based  competitive  entry;  and 
encouragement  of  increased  efficiency. 

2.  We  also  conclude  that 
implementation  of  the  new  market 
structure  recommended  by  the  Board 
will  increase  competition  and  will 
further  economic  growth  in  Alaska  by 
lowering  prices  and  stimulating  demand 
for  telecommimications  services. 
Economic  growth  will  be  enhanced 
because  the  new  market  structure  will 
stimulate,  through  lower  prices,  and 
facilitate,  throu^  new  services, 
transactions  between  consumers  and 
businesses  in  the  state  of  Alaska  and  the 
rest  of  the  nation.  Increased  competition 
should  also  encourage  additional 
investment  in  the  Alaska 
telecommunications  infrastructure. 
Under  this  new  market  structvue,  we 
conclude  that  businesses  and  consumers 
can  enjoy  these  benefits  at  the  same 
time  we  preserve  universal  service, 
revenue  requirement  neutrality,  tmd  rate 
integration.  In  this  order  we  thus  adopt, 
with  cltuifications  and  minor 
modifications,  the  recommendations  of 
the  Board  and  establish  implementation 
requirements. 

II.  Summary  of  the  Final  Recommended 
Decision 

3.  In  the  Final  Recommended 
Decision,  the  Board  concluded  that  the 
Joint  Services  Arrangement  (JSA)  should 
be  terminated,  subject  to  the  adoption 
and  implementation  of  suitable 
transition  mechanisms.**  Under  the 


2  The  Commission's  rate  integration  policy 
requires  the  integration  of  rates  for  interstate 
message  telephone  service  and  wide  area 
teleconununications  service  to  and  from  Alaska  into 
AT&T’s  domestic  rate  pattern.  In  this  order,  those 
services  are  hereinafter  referred  to  as  MTS. 
Establishment  of  Domestic  Communications 
Satellite  Facilities,  35  FCC  2d  844,  856-57  (1972), 
affd  on  recon.,  38  FCC  2d  665  (1972),  aff’d  sub 
nom.  Network  Project  v.  FCC,  511  F.2d  786  (D.C. 
Cir.  1975). 

3  The  Joint  Board  has  described  its  objective  of 
revenue  requirement  neutrality  as  implementing 
changes  in  the  Alaska  market  structure  "without 
generating  any  material  increase  in  the  intrastate 
revenue  requirement.”  Supplemental  Order,  4  FCC 
Red  395  (1989)  54  FR  7471,  February  21, 1989. 

*  Final  Recommended  Decision,  FCC  93J-2  at 
paras.  2-10. 
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recommended  market  structure,  the 
American  Telephone  &  Telegraph  Co. 
(AT&T)  would  provide  MTS  services 
between  Alaska  and  the  Lower  48 
(northbound  and  southbound),  and 
between  Alaska  and  Hawaii,  at 
integrated  rates  and  under  the  terms  and 
conditions  applicable  to  AT&T’s 
provision  of  services  in  the  Lower  48. 
After  the  JSA  terminates,  Alascom,  Inc. 
(Alascom)  could  offer  interstate  MTS 
independently  from  AT&T  under  its 
own  tariff  and  with  no  obligation  to 
charge  AT&T’s  inte^ated  rates. 

4.  Under  the  Final  Recommended 
Decision,  Alascom  would  provide 
interexchange  carriers  (IXCs)  common  ■ 
carrier  services  under  tariff  offered  on  a 
non-discriminatory  basis  at  rates  that 
reflect  the  costs  of  services.®  Alascom ’s 
tariff  would  have  separate  rate 
schedules  for  locations  subject  to 
facilities  competition  (non-Bush)  and 
for  locations  where  Alascom  has  a 
facilities  monopoly  (Bush).  The  costs  of 
service  in  each  of  these  categories 
would  be  defined  pursuant  to  a  cost 
allocation  plan  developed  by  Alascom 
and  approved  by  the  Commission. 

5.  The  Final  Recommended  Decision 
also  contemplates  that  Alascom  would 
continue  to  provide  interstate  private 
line  service  upon  reasonable  request 
under  its  existing  federal  tariffing  and 
Section  214  obligations.  If  AT&T 
provides  interstate  private  line  service 
to  or  from  Alaska,  it  would  be  required 
to  do  so  under  the  same  rate  structures, 
terms,  and  conditions  that  apply  to  its 
provision  of  private  line  services 
between  other  states. 

6.  The  Board  recommended  a  four- 
year  transition  period,  beginning  March 
1, 1994.  During  the  transition,  AT&T 
would  be  required  to  purchase  certain 
services  from  Alascom  to  meet  its  MTS 
obligations.  There  would  be  two  phases 
to  the  transition  period,  with  the  first 
phase  beginning  on  March  1, 1994,  and 
the  second  phase  beginning  on 
September  1, 1995.  During  the  first 
phase,  AT&T  would  continue  to  obtain 
services  from  Alascom  under  the  JSA  for 
one  and  one-half  years.  On  September  1 , 
1995,  the  JSA  would  terminate  and 
Alascom ’s  common  carrier  services  . 
would  be  offered  to  carrier  customers 
under  tariff.  During  the  second  phase  of 
the  transition  period,  lasting  two  and 
one-half  years,  AT&T  would  be  required 
to  purchase  a  fixed  amount  of  common 
carrier  service  from  Alascom,  defined  as 
a  percentage  of  a  baseline  revenue  level. 


®  Alascom  common  carrier  services  are  all 
interstate  interexchange  transport  and  switching 
services  that  are  necessary  for  other  interexchange 
carriers  to  provide  services  in  Alaska  up  to  the 
point  of  interconnection  with  each  Alaska  local 
exchange  carrier. 


This  obligation  would  decline  to  zero  at 
the  end  of  the  second  phase. 

7.  Finally,  imder  the  Final 
Recommended  Decision,  AT&T  would 
make  a  $150  million  transition  payment 
(in  two  installments  of  $75  million 
each)  to  Alascom  that  would  be  applied 
to  reduce  Alascom ’s  total  plant 
accounts  ® 

HI.  Commission  Adoption  of  the  Alaska 
Joint  Board’s  Final  Recommended 
Decision 

8.  The  Commission  has  wrestled  for 
over  20  years  with  the  question  of  what 
type  of  telecommunications  structure 
for  Alaska  would  best  serve  the  public 
interest. 7  Over  this  time  period  there 
have  been  significant  changes  in  the 
domestic  telecommunications  market  in 
terms  of  the  number  of  carriers  that 
provide  interstate  service,  the  types  of 
serv  ices  they  provide,  and  the 
technologies  they  use  to  provide 
telecommunications  services.  While 
these  changes  have  been  occurring 
nationally,  the  Commission  has 
continued  to  seeuxh  for  the  market 
structure  that  will  best  meet  the  needs 
of  Alaskan  consumers  of 
telecommunications  services, 
incorporate  into  Alaska 
telecommunications  the  changes  that 
have  occurred  nationally,  and 
harmonize  rate  integration,  competitive 


''In  the  Final  Recommended  Decision,  the  .Maska 
joint  Board  recommended  maintaining  the  current 
cost  separations  factor  for  circuit  equipment  for 
Alascom  and  United  Utilities,  Inc.  (UUI).  The 
Alaska  joint  Board  also  recommended  against 
establishing  the  Alaska  Fund  proposed  in  the 
Tentative  Recommendation. 

’’  As  early  as  1972,  the  Commission  concluded 
that  AT&T  should  use  domestic  satellites  to  provide 
interstate  MTS  service,  in  conjunction  with  Iw.al 
carriers,  to  Alaska,  Puerto  Rico,  and  Hawaii  to 
implement  rate  integration  to  these  areas. 
Establishment  of  Domestic  Communications 
Satellite  Facilities,  35  FCC  2d  844  (1972),  aff'd  cn 
recon.,  38  FCC  2d  665  (1972),  aff’d  sub  nom. 
h/elwork  Project  v.  FCC,  511  F.2d  786  (D.C.  Cir. 
1975).  In  1981,  AT&T  and  Alascom  began  providing 
interstate  MTS  service  to  and  from  Alaska  under  the 
JSA.  In  1982,  the  Commission  rejected  Alascom 's 
claim  to  an  exclusive  right  to  provide  interstate 
MTS,  concluded  that  an  open  entry  policy  for 
Alaska  interstate  MTS  was  in  the  public  interest, 
and  authorized  competitive  entry  into  the  Ala.ska 
interstate  MTS  market  for  non-bush  locations  (areas 
where  facilities  competition  is  allowed).  MTS  (r 
WATS  Market  Structure  Inquiry  (Phase  II}.  92  FCC 
2d  787  (1982)  recon.  denied,  FCC  83-213  (released 
May  9, 1983).  Full  rate  integration  was 
implemented  in  Alaska  effective  january  1, 1987. 
.Memorandum  Opinion  and  Order,  CC  Docket  ,Mo. 
83-1376,  FCC  86-602  (released  January  2, 1987). 
The  JSA  arrangement  was  continued  between  AT&T 
and  Alascom  while  rate  integration  was 
implemented  in  Alaska  and  while  the  Alaska  Joint 
Board  evaluated  alternative  market  structures. 
Notice  of  Proposed  Rulemaking,  CC  Docket  No.  83- 
1376,  FCC  85-520  (released  September  27,  1985). 

50  FR  41714,  October  15,  1985. 


policies,  and  universal  service 
objectives  in  Alaska. 

9.  In  1985,  the  Commission  referred 
questions  concerning  the  appropriate 
market  structure  for  providing  Alaska 
MTS  to  a  Federal-State  Alaska  Joint 
Board  created  pursuant  to  Section 
410(c)  of  the  Communications  Act. 

These  questions  have  been  under  review 
by  the  Board  for  over  eight  years.  The 
Board  has  collected  vast  quantities  of 
data,  received  extensive  comments  from 
interested  parties,  reviewed  numerous 
proposals  on  this  subject,  and  held  a 
public  hearing.  The  Final 
Recommended  Decision  sets  forth  the 
market  structure  plan  for  Alaska  that  the 
Board  believes  best  balances  its  five 
public  interest  goals.  We  conclude  that 
this  new  market  structure  will  allow 
Alaskan  telecommunications  consumers 
to  derive  benefits  from  the  changes  in 
telecommunications  services  that  have 
occurred  over  the  last  twenty  years.  We 
concur  with  the  Board’s  evaluation  of 
the  record,  and  the  legal  and  policy 
analyses  and  recommendations  that  are 
presented  in  the  Final  Recommended 
Decision. 

10.  We  agree  with  the  legal  analysis 
in  the  Final  Recommended  Decision 
that  concludes  that  we  have  ample 
authority  under  the  Communications 
Act  to  implement  the  Board’s  specific 
transition  mechanisms."  We  conclude 
that,  based  on  the  record,  the  Board’s 
recommendations,  with  modifications 
and  clarifications  in  this  order,  are  in 
the  public  interest  as  expressed  in 
Sections  1,  201,  and  202  of  the 
Communications  Act,  because  they 
provide  a  comprehensive  solution  to  the 
market  structure  issues  referred  to  the 
Board  and  because  they  best  achieve  the 
five  objectives  the  Board  adopted  earlier 
and  that  we  adopt  in  this  Order.  We 
conclude  that  the  new  market  structure, 
and  the  transition  mechanisms  included 
as  part  of  the  comprehensive  solution, 
are  essential  elements  to  that  overall 
plan  of  ensuring  universal  service  for 
Alaska  consumers,  consistent  with  the 
Communications  Act  and  the  Alaska 
Joint  Board’s  Final  Recommended 
Decision. 

11.  We  conclude  that  the  resulting 
market  structure  will  enhance 
competition,  thereby  increasing  the 
availability  of  new  services  at  lower 
prices  for  Alaska  telecommunication 
consumers.  We  conclude  that  more  of 


“Final  Recommended  Decision.  FCC  93)-2  at 
paras.  114-127.  We  agree  with  the  analysis  in  the 
Final  Recommended  Decision  rejecting  the  claims 
that  the  Alaska  Joint  Board  committed  various 
procedural  errors  in  reaching  its  final 
recommendation  to  the  Commission.  Final 
Recommended  Decision,  FCC  93J-2  at  paras.  1  Si¬ 
ra. 
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the  benefits  that  consumers  have 
derived  firom  competition  in  the  Lower 
48  should  be  available  to  Alaskans. 
Competitive  markets  encourage  carriers 
to  adopt  new  technologies,  develop  new 
and  innovative  services,  reduce  costs  by 
eliminating  waste,  provide  service  more 
efficiently,  and  improve  customer 
service.  Increased  competition  should 
ensure  that  there  is  continuing 
investment  in  the  telecommunication 
infrastructure  for  Alaska  both  for 
existing  and  new  services. 

12.  Although  the  Alaska  MTS  market 
was  open  to  competition  in  1982,®  we 
believe  that  because  of  limitations 
created  by  the  JSA  the  present  market 
structure  does  not  produce  all  the 
benefits  available  from  a  competitive 
market.*®  AT&T,  a  major  competitor  in 
the  MTS  market,  is  imable  to  build 
facilities  in  Alaska  or  serve  Alaska 
independently  because  of  the 
requirements  of  the  JSA.  AT&T  may  not 
take  advantage  of  offerings  of  other 
carriers  and  must  instead  purchase  all  of 
its  Alaska  switching  and  transport 
services  fr-om  Alascom.  Alascom  gains  a 
competitive  advantage  because  it  has  an 
assured  revenue  source,  AT&T,  that 
must  pay  all  of  Alascom ’s  interstate 
costs,  plus  AT&T’s  own  rate  of  return 
(under  price  cap  regulation)  regardless 
of  Alascom’s  efficiency  or  market 
conditions.**  Thus,  the  JSA  makes  it 
more  difficult  for  carriers  other  than 
Alascom  to  compete  effectively  in 
Alaska.**  The  JSA  also  diminishes  some 
of  the  rigor  of  a  competitive  market  that 
would  otherwise  encomage  Alascom  to 
eliminate  emy  potential  waste  and 
service  inefficiencies.  We  conclude  that 
the  market  structure  in  Alaska  should  be 
restructmed  to  promote  more 
competition,  open  entry,  and  improve 
efficiency  subject  to  transition 
mechanisms  that  will  enable  the  new 
market  structure  to  develop  without 
causing  significant  rate  increases  in 
Alaska.  Accordingly,  in  this  order, 
pursuant  to  Sections  1.  4(i}-{j),  201-203, 


®MTS  and  WATS  Market  Structure  Inquiry, 
(Phase  D),  92  rcC  2d  787  (1982),  recon.  denied,  FCC 
83-213  (released  May  9. 1983). 

>°In  opening  the  Alaska  market  to  competition 
we  concluded  that  the  benefits  of  competition 
achieved  by  eliminating  barriers  to  entry  in  other 
markets,  including  “the  provision  of  service  at  the 
lowest  possible  cost,  the  reduction  or  elimination 
of  waste,  making  carriers  more  responsive  to  the 
needs  and  desires  of  consumers,  and  making 
carriers  respond  more  rapidly  and  efHciently  to 
technological  change  and  innovation,”  were  also 
applicable  to  Alaska.  Id. 

•’AT&T  estimates  that  the  current  shortfall  of 
revenues  for  service  under  the  JSA  is  approximately 
$80  million.  Final  Recommended  Decision.  F(X 
93)-2  at  para.  24,  n.  25. 

•^  We  note  that  at  present  General 
Communications,  Inc.  (CXH)  is  the  only  other 
facilities-based  MTS  provider  in  Alaska. 


214,  and  220  of  the  Communications 
Act,**  we  adopt  the  Board’s  Final 
Recommended  Decision  with 
clarifications  and  minor  modifications 
and  establish  dates  for  some  of  the 
implementation  requirements.*^ 

rV.  Modifications  to,  and  Clarifications 
of,  the  Recommendations  in  the  Final 
Recommended  Decision 

13.  After  reviewing  the  Final 
Recommended  Decision,  we  have 
concluded  that  we  must  modify  and 
clarify  our  understanding  of  some  of  the 
Joint  Board’s  recommendations  to 
ensme  that  the  new  market  structure 
will  operate  in  the  public  interest.  In 
our  judgment,  these  clarifications  and 
modifications  are  consistent  with  the 
objectives  established  by  the  Board  and 
are  consistent  with  the  reasoning 
contained  in  the  Final  Recommended 
Decision.**  The  State  Joint  Board 
Members  have  participated  in  the 
deliberations  on  this  order,  pursuant  to 
Section  410(c)  of  the  Conununications 
Act. 

A.  Transition  Payment  and  Reduction  of 
Alascom  Plant  Accounts 

14.  In  the  Final  Recommended 
Decision,  the  Joint  Board  recommended 
that  in  appl)ring  the  transition  pa)nnent 
installments,  the  “Central  Office 
Switching’’  Account  2210  should  be 


•M7  U.S.C.  151, 154(iHj).  201-203,  214,  and 
220. 

•'•Because  we  adopt  the  Alaska  market 
recommendation  of  the  Final  Reconunended 
Decision,  we  dismiss  as  moot  the  GCI  petition.  Tiled 
January  29, 1992,  requesting  a  new  proceeding  to 
establish  a  new  Alaska  market  structure. 

We  also  dismiss  as  moot  AT&T’s  Petition  for  a 
Lawful  Interim  Division  of  Charges,  filed  November 
5, 1987.  The  AT&T  petition  requested  that  the 
Commission  find  the  existing  settlement  agreement 
under  the  JSA  between  AT&T  and  Alascom 
unlawful  under  Section  201  of  the  Conununications 
Act.  In  this  order  we  conclude  that  it  is  in  the 
public  interest  to  adopt  the  recommendation  in  the 
Final  Reconunended  Decision  that  the  JSA  be 
terminated  after  a  suitable  transition  period.  We 
concur  with  the  analyses  in  the  Final 
Recommended  Decision  that  it  is  within  our 
authority  to  establish  transition  mechanisms  to 
ensure  the  availability  of  universal  service.  The 
continuation  of  the  JSA  for  the  first  phase  of  the 
transition  period  is  an  integral  part  of  the  overall 
plan  for  a  new  market  structure  in  Alaska,  which 
includes  terminating  the  JSA,  and  important  to 
achieving  the  objectives  of  revenue  neutrality  and 
universal  service  recommended  by  the  Alaska  Joint 
Board.  Ultimately,  the  termination  of  the  JSA  is  also 
important  to  achieving  these  objectives.  TTius,  we 
conclude  that  it  is  unnecessary  for  us  to  evaluate 
the  lawfulness  of  the  JSA  as  requested  by  AT&T  in 
its  petition. 

•^  In  this  order,  we  modify  the  date  recommended 
by  the  Joint  Board  for  the  beginning  of  the  transition 
(March  1, 1994)  to  adjust  for  the  period  that  the 
Joint  Board’s  reconunendations  were  under 
consideration.  Because  the  first  phase  of  the 
transition  will  begin  July  1, 1994,  other  dates  have 
been  adjusted  to  provide  for  a  one  and  one-half  year 
first  phase  and  a  two  and  one-half  year  second 
phase. 


designated  first  for  reduction  and  then 
should  be  reduced  by  an  amount  that 
would  result  in  little  or  no  intrastate 
cost  shift  if  AT&T  decreased  its  usage  of 
Alascom  switches.*®  Consistent  wiffi  the 
Joint  Board’s  objective  of  reducing 
Alascom’s  plant  balances  to  reduce 
potential  intrastate  cost  shifts,  we  clarify 
that  the  amount  necessary  to  reduce 
Central  Office  Switching  so  as  to 
produce  little  or  no  increase  in 
intrastate  revenue  requirements  be  taken 
entirely  from  the  first  $75  million 
installment.  'The  remaining  depreciable 
accounts  will  be  reduced 
proportionately  using  both  the  balance 
of  the  first  installment  and  all  of  the 
second  $75  million  installment.  As  a 
result,  the  potential  for  significant 
intrastate  cost  shifts  if  AT&T  decreases 
its  usage  of  Alascom  switches  will  be 
significantly  diminished  at  the  time  of 
the  first  installment. 

15.  The  Final  Recommended  Decision 
did  not  consider  how  AT&T  will 
account  for  the  $150  million  payment  to 
Alascom.  We  conclude  that  the  cost 
increase  associated  with  the  payment 
made  by  AT&T  to  Alascom  is  an 
extraordinary  cost  beyond  the  control  of 
AT&T  that  is  eligible  for  exogenous 
treatment  under  §  61.44(c)(5)  of  our 
price  cap  rules,**  and  direct  AT&T  to 
make  preliminary  filings  forty-five  days 
prior  to  filing  tariff  modifications  that 
reflect  AT&T’s  transition  payment. 

AT&T  shall  include  in  its  tariff  filings 
the  apportionment  and  explanation  of 
the  exogenous  revenue  requirement 
effects  of  each  payment  upon  each  rate 
that  AT&T  proposes  to  modify  as  a 
consequence  of  this  decision,  and  shall 
also  include  in  that  fifing  the 
anticipated  cost  reduction  associated 
with  the  termination  of  the  JSA. 

B.  AT&T's  Purchase  of  Alascom’s 
Services 

16.  The  Board  recommended  that 
during  the  second  phase  of  the 
transition  AT&T  should  be  obligated  to 
purchase  a  fixed  dollar  amount  of 
service  from  Alascom.  The  fixed  dollar 
amount  of  service  woidd  decline  in  six 
month  increments  until  it  reached  zero 
at  the  termination  of  the  second  phase 
of  the  transition  period.  The  Board 
recommended  this  continuing 
obligation  after  the  JSA  terminates  to 
avoid  precipitous  intrastate  cost  shifts  if 
AT&T  does  not  continue  to  purchase 
Alascom  services.  The  Board  concluded 
that  the  AT&T  must  purchase 
requirement  along  with  other  transition 
mechanisms  will  maintain  the  goals  of 


•®Final  Recommended  Decision,  F(X  93J-2  at 
para.  136. 

•'  See  47  CFR  61.44(c)(5)  (1992). 
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universal  service  and  revenue 
neutrality.  VVe  adopt  these  goals  and  the 
approach  recommended  by  the  Board, 
but  conclude  that  the  fixed  dollar 
amount  AT&T  must  purchase  as 
calculated  using  the  Board’s 
methodology  must  be  adjusted  as 
discussed  below. 

17.  In  the  Final  Recommended 
Decision  the  Board  recommended  the 
following  methodology  for  calculating 
the  fixed  dollar  amount  of  service  that 
AT&T  must  purchase  during  the  second 
phase  of  the  transition  period.  The 
amount  that  AT&T  must  purchase  for 
each  period  of  the  second  phase  was  to 
be  computed  by  applying  a  declining 
percentage  for  each  six  month  period  to 
a  baseline  revenue  amount.  The  annual 
baseline  revenue  amount  was  to  be 
calculated  as  a  function  of  the  demand 
for  interstate  transport  and  switching 
MTS  minutes  for  the  last  12  months  that 
the  }SA  was  in  effect,  multiplied  by  the 
new  tariff  rates  for  Alascom’s  Common 
Carrier  Services.’®  The  percentage  used 
to  calculate  the  fixed  dollar  amount  of 
service  for  each  six  month  period  was 
to  decline  to  zero  in  six  month 
increments.’®  The  required  percentage 
for  each  six  month  period  was  to  be 
applied  to  one-half  of  the  annual 
revenue  baseline  to  calculate  the  fixed 
dollar  amount  of  services  AT&T  must 
purchase  for  each  six  month  period. 

18.  AT&T  states  that  the  must- 
purchase  requirement  "would  require 
AT&T  to  pay  for  services  which  it  may 
not  be  able  to  use.”  AT&T  argues  that 
the  only  way  to  interpret  the  must- 
purchase  requirement  in  the  Final 
Recommended  Decision  is  to  equate  the 
demand  used  to  calculate  the  annual 
baseline  revenue  with  the  AT&T 
demand  for  interstate  services  for  which 
AT&T  bills  pursuant  to  its  own  tariffs 
during  the  last  12  months  of  the  JSA. 
Alascom  argues  that  the  Board  intended 
the  demand  calculations  to  be  based  on 
the  jointly  provided  services  provided 
by  both  AT&T  and  Alascom. 2’ 

19.  We  conclude  that  the  must- 
purchase  requirement  applies  to  the 
total  demand  to  and  from  Alaska  under 
the  JSA  for  interstate  transport  and 
switching  MTS  minutes  for  the  last  12 
months  that  the  JSA  was  in  effect  rather 


'"These  new  tariffs,  as  noted  elsewhere  in  this 
order,  would  reflect  Alascom’s  reduced  costs  after 
application  of  the  transition  payment  installments. 

"•The  percentage  of  the  baseline  revenue  amount 
to  be  used  for  each  six  month  period  is  as  follows: 
90%  during  the  first  period;  80%  during  the  secortd 
period;  65%  during  the  third  period;  45%  during 
the  fourth  period;  and  20%  during  the  last  period. 
Final  Recommended  Decision,  FCC  93  J-2  at  n.  181. 

parte  letter  from  Karen  Jeisi,  AT&T,  to 
William  F.  Caton,  Acting  Secretary,  FfiC,  dated 
December  28,  1993. 

Opposition  of  Alascom,  January  12.  1994, 


than  just  AT&T’s  demand  under  the 
JSA.  The  Alaska  Joint  Board 
recommended  a  continuing  obligation 
for  AT&T  to  purchase  some  services 
from  Alascom  during  the  second  phase 
of  the  transition  to  avoid  precipitous 
shifts  of  Alascom’s  costs  to  the  intrastate 
jurisdiction  after  termination  of  the  JSA 
that  could  result  from  a  sudden  decrease 
in  the  use  of  Alascom  facilities  by  AT&T 
for  the  provision  of  interstate  MTS. 

20.  VVe  conclude,  however,  that  we 
should  modify  the  Board’s 
recommendation  in  this  area  in  two 
respects  in  order  to  achieve  the  Board’s 
objectives.  We  modify  the  method  of 
calculating  the  fixed  dollar  amount  of 
services  that  AT&T  must  purchase  in 
order  to  address  factors  that  the  Board 
did  not  consider  when  it  selected  its 
recommended  methodology.  Without 
the  modification  we  now  make,  the 
fixed  dollar  amount  that  AT&T  must 
purchase  could  give  Alascom  windfall 
payments  over  and  above  what  is 
necessary  to  address  the  Board’s 
concern  about  possible  intrastate  cost 
shifts.  As  noted  supra,  the  State  Joint 
Board  members  have  participated  in 
reaching  this  conclusion.  Thus,  we 
require  two  adjustments  to  the  fixed 
dollar  amount  that  AT&T  must  purchase 
that  is  calculated  using  the  Board’s 
recommended  methodology. 

21.  First,  intrastate  cost  shifts  are  not 
likely  to  occur  if  Alascom  separately 
provides  significant  interstate  traffic 
after  the  JSA  is  terminated.  Indeed,  in 
these  circumstances,  AT&T  may  not  be 
able  to  purchase  the  required  fixed 
dollar  amount  of  services  from  Alascom 
to  fulfill  the  recommended  post-JSA 
traffic  loading  requirement.  Since  in  this 
case  Alascom’s  use  of  its  own  facilities 
will  help  address  the  Board’s  concern 
about  intrastate  shifts,  the  fixed  dollar 
amount  that  AT&T  must  purchase  for 
each  six  month  period  should  be 
adjusted  to  reflect  Alascom  and  AT&T’s 
relative  interstate  use  of  those  facilities. 
Thus,  the  fixed  dollar  amount  for  each 
six  month  period  during  which  AT&T 
must  purchase  services  from  Alascom, 
as  calculated  using  the  Board’s 
recommended  methodology,  must  be 
adjusted  to  reflect  the  proportion  of 
minutes  of  interstate  use  by  Alascom 
and  AT&T. 


^^The  required  adjustmenl  is  to  be  computed  by 
applying  the  proportion  (percentage)  of  MTS 
minutes  to  and  from  Alaska,  provided  by  AT&T,  in 
that  six  month  period,  relative  to  ail  the  interstate 
MTS  minutes  to  and  from  Alaska  provided  in  that 
six  month  period,  by  AT&T  and  Alascom.  to  the 
unadjusted  calculated  fixed  dollar  amount  for  each 
six  month  period.  For  example,  for  each  six  month 
period,  if  AT&T  carries  60%  of  the  total  interstate 
MTS  minutes  to  and  from  Alaska  carried  by  AT&T 
and  by  Alascom,  then  AT&T  would  pay  60%  of  the 


22.  Second,  after  the  JSA  terminsles, 
Alascom  likely  will  be  obtaining 
revenues  under  tariff  or  through  leases 
from  carriers  for  use  of  its  facilities  to 
provide  interstate  MTS.  The  revenues 
associated  with  new  services  purchased 
by  other  interexchange  carriers  must  be 
deducted  from  AT&T’s  obligation  to 
purchase  Alascom  services.23'  This 
deduction  recognizes  that  new  uses  of 
Alascom’s  facilities  by  other 
interexchange  carries  (for  the  provision 
of  MTS  services)  achieves  the  same 
policy  goals  as  similar  purchases  made 
by  AT&T.  Thus,  the  total  of  all  MTS- 
related  purchases  by  AT&T  and  new 
services  purchased  by  other  carriers 
when  added  together  must  meet  the 
fixed  obligation  identified  in  the  "musl 
purchase  requirement.2’»  Again,  actual 
interstate  use  of  Alascom’s  facilities 
addresses  the  Board’s  concerns  about 
intrastate  cost  shifts.  Additional 
payments  would  unnecessarily  burden 
AT&T  and  provide  Alascom  with 
revenues  over  and  above  that  needed  to 
address  these  concerns.  Thus,  the  AT&T 
purchase  level  as  calculated  using  the 
Board’s  recommended  methodology, 
and  as  adjusted  for  the  proportion  of 
MTS  minutes  provided  by  AT&T  and 
Alascom,  must  be  adjusted  also  for  any 
revenues  received  by  Alascom  for  new 
services  purchased  by  other 
interexchange  carriers  for  use  of  its 
interstate  MTS  facilities  to  provide 
interstate  MTS.25 


unadjusted  fixed  dollar  must  purcbfcte  ijr.cunt  fcr 
that  six  month  period. 

*"For  purpose  of  this  order,  the  term  "jjfw 
services”  refers  to  purchases  of  Alasco.m  interstate 
services  u.sed  for  the  purpose  of  providing  MTS, 
under  lease  or  contract,  by  IXCs,  other  than  AT&T, 
that  exceeds  the  level  of  services  puithased  over 
the  last  twelve  months  ending  )anuary  1.  1996. 
Examples  of  new  services  would  be  new  leases  and 
tariff  services  not  otherwise  offered  under  lease 
prior  to  January  1.  1996.  Other  examples  would  be 
increases  in  contracts  above  the  levels  purchased  as 
of  the  last  12  months  ending  on  Jenuary  1.  1996. 

Jf  contracts  existing  as  of  January  1, 1996  are 
replaced  by  tariffs,  only  the  increase  above  levels 
purchased  as  of  the  last  twelve  rr.onits  e.ndir.g 
January  1.  1996  would  be  considered  new  serv  ices. 
When  calculating  AT&T's  mast  purchase^ 
requirement  for  any  6  month  period,  new  services 
would  be  determined  based  on  purchases  by  other 
IXCs  in  that  6  month  period  that  exceed  one-half 
the  level  of  purchases  over  the  last  twelve  nvo.nths 
ending  January  1,  1996. 

'•"All  interstate  services  purchased  uncet  lease  or 
contract  by  AT&T  from  Alascom  may  be  used  to 
meet  AT&T’s  fixed  dollar  obligation,  so  long  as 
those  services  are  employed  to  provide  interstate 
MTS  service. 

^"If  requested  by  the  Commission.  ATfcl  and 
Alascom  must  provide  all  relevant  iniottnation  to 
include,  at  a  minimum,  the  interstate  MTS  minutes 
and  the  tariff  and  lease  revenues  used  to  calculate 
the  fixed  dollar  amount  .^T&T  must  purchase, 
including  the  adjustments  we  require  herein.  Both 
parties  also  must  retain  supporting  dcirumenla'.io.n 
on  interstate  minutes  and  confiacl  and  tariff 
revenues  for  potential  audit  by  theCommissior,. 
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C.  Alascom’s  Common  Carrier  Tariff 

23.  The  Final  Recommended  Decision 
stated  that  Alascom  should  be  required 
to  file  a  common  carrier  services  tariff 
with  two  geographic  rate  zones.  To 
implement  this  recommendation,  we 
establish  filing  dates  and  other 
requirements.  In  order  to  process 
Alascom’s  common  carrier  services 
tariff  by  the  required  effective  date,  we 
require  that  Alascom  file  its  tariff  and 
cost  support  information  26  120  days 
before  the  scheduled  effective  date  for 
that  tariff  of  January  1, 1996,  because  a 
lawful  tariff  must  be  on  file  prior  to 
termination  of  the  JSA.27  The  tariff  must 
be  revised  annually  thereafter  on  the 
schedule  set  forth  in  Section  69.3(a)  of 
the  Commission’s  Rules.^s 

24.  The  Final  Recommended  Decision 
did  not  recommend  a  rate  of  return  that 
Alascom  should  use  in  computing  a 
revenue  requirement  for  the  common 
carrier  service  tariff.^®  We  conclude  in 
this  order  that  for  purposes  of 
computing  the  revenue  requirement  for 
Alascom’s  common  carrier  tariff, 
Alascom  shall  use  the  authorized 
interstate  rate  of  return  applicable  to 
local  exchange  carriers  (LECs)  unless 
Alascom,  by  clear  and  convincing 
evidence,  is  able  to  justify  a  different 
rate  of  return  for  its  interstate 
operations.2o 

D.  Other  Modifications  and 
Clarifications 

25.  AT&T  has  been  providing 
interstate  service  to  and  from  Alaska  at 
integrated  rates  in  conjunction  with 
Alascom  under  the  JSA.  'The 
Commission  requires  AT&T  to  provide 
interstate  MTS  service  at  integrated 
rates  pursuant  to  the  Commission’s  rate 
integration  policy  and  sections  201(a) 
and  4(i)  of  the  Communications  Act.  In 
the  Final  Recommended  Decision,  the 
Alaska  Joint  Board  recommended  that 
AT&T  be  required  to  provide  interstate 
ser\'ice  to  and  from  Alaska  after  the  JSA 
is  terminated.  In  this  order,  we  adopt 
that  recommendation  and  require  t^t 


*®47  CFR  61.38  (1992).  Alascom  is  required  to  file 
in  its  tariff  the  minimum  quality  of  service 
standards  that  it  will  employ  for  the  provision  of 
its  common  carrier  services. 

^^As  recommended  by  the  Final  Recommended 
Decision,  the  Alascom  cormnon  carrier  services 
tariff  must  reflect  Alascom's  costs  after  application 
uf  the  S150  million  transition  payment.  Final 
Recommended  Decision,  FCC  93J-2  at  n.  180. 

2«47CFR  69.3(a). 

the  Tentative  Recommendation,  however, 
the  Alaska  Joint  Board  recommended  either  the 
authorized  interstate  rate  of  return  applicable  to 
local  exchange  carriers  or  the  intrastate  rate  of 
return  authorized  for  switched  traffic  in  Alaska, 
whichever  was  lower.  Alternatively,  Alascom  could 
propose  another  rate  of  return  with  justification. 

'"See  Tentative  Recommendation.  8  FCC  Red  at 
3692.  n.57. 


after  the  JSA  is  terminated,  AT&T  must 
provide  interstate  service  at  integrated 
rates  to  and  from  Alaska  under  the  same 
terms  and  conditions,  including  service 
quality,  technical  standards,  and 
availability,  that  it  provides  those 
services  in  the  Lower  48  states.  The 
Alaska  Joint  Board  did  not,  however, 
address  AT&T’s  potential  need  to 
request  equal  access  from  Alaska  LECs. 
With  the  termination  of  the  JSA,  AT&T 
will  directly  provide  service  to 
subscribers  in  Alaska.  AT&T  does  not 
currently  have  the  same  type  of  access 
to  LECs  in  Alaska  as  it  did  in  the  Lower 
48  when  equal  access  was  implemented, 
since  it  has  been  providing  service  to 
the  customers  of  Alaskan  LECs  only 
through  Alascom’s  facilities.  In  the 
Lower  48,  because  AT&T  already  had 
“equal  access"  to  the  LECs,  the 
Commission  required  LECs  to 
implement  equal  access  only  in 
response  to  requests  from  other 
interexchange  carriers.^^  We  conclude 
that,  because  in  Alaska  AT&T  does  not 
have  physical  connections  to  the  LECs 
equivalent  to  equal  access,  LECs  will 
have  to  implement  equal  access  in 
response  to  requests  from  AT&T  as  well 
as  in  response  to  requests  from  other 
interexchange  carriers  in  Alaska.  ^2 
Accordingly,  AT&T  may  request  equal 
access  from  Alaska  LECs  in  order  to 
provide  interstate  service  in  Alaska.  'The 
ability  to  request  equal  access  will 
ensure  that  AT&T  has  more  flexibility  in 
providing  service  in  Alaska.  22 

26.  In  the  Final  Recommended 
Decision,  tlie  Board  stated,  in  support  of 
its  recommendation  to  retain  the  frozen 
circuit  equipment  allocation  factor,  that 
the  factor  at  issue  applies  equally  to 


^'The  equal  access  requirements  discussed 
herein  are  the  same  equal  access  requirements  that 
apply  to  independent  telephone  companies  in  the 
rest  of  the  nation.  In  the  Matter  of  MTS  and  WATS 
Market  Structure,  Phase  IH:  Establishment  of 
Physical  Connections  and  Through  Routes  among 
Carriers:  Establishment  of  Physical  Connections  by 
Carriers  with  Non-Carrier  Communications 
Facilities;  Planning  among  Carriers  for  Provision  of 
Interconnected  Services,  and  in  Connection  with 
National  Defense  and  Emergency  Communications 
Services;  and  Regulations  for  and  in  Connection 
with  the  Foregoing,  CC  Docket  No.  78-72,  Phase  III, 
Report  and  Order,  100  FCC  2d  660;  Memorandum 
Opinion  and  Order,  FCC  86-4  (released  January  3, 
1986)  at  para  28. 

See  MTS  and  WATS  Market  Structure,  94  FCC 
2d  292  (1983):  Phase  DI  Report  and  Order,  100  FCC 
2d  860  (1985)  recon.  denied,  FCC  86-4  (released 
January  8, 1986). 

^^The  requirement  that  LECs  implement  equal 
access  in  response  to  requests  by  AT&T  and  other 
carriers  does  not  alter  the  Commission’s  Bush 
policy  that  prohibits  carriers  other  than  Ala.scom 
from  building  facilities  in  the  Bush.  See  Earth 
Stations  re  Tentative  Decision  to  Establish  Joint 
Ownership,  92  FCC  2d  736  (1962);  Policies 
Governing  the  Ownership  of  Domestic  Satellite 
Earth  Stations  in  the  Bush  Communities  in  Alaska, 
CC  Docket  80-254.  RM-3304,  96  FCC  2d  522,  541 
(1984). 


AT&T  and  Alascom. 2“*  We  clarify  here 
that  the  frozen  factor  development 
procedures  shown  in  Section 
36.126(d)(3)  of  the  Commission’s  rules 
do  apply  equally  to  AT&T  and  Alascom 
because  they  are  both  interexchange,  not 
exchange,  carriers.^s  However,  the 
actual  calculated  frozen  factor  is  not  the 
same  for  each  carrier  because  it  is  based 
on  carrier-specific  usage  data. 

27.  The  State  of  Hawaii  cites  various 
portions  of  the  Final  Recommended 
Decision  as  conflicting  with 
Commission  orders  on  rate 
integration. 26  We  clarify  in  response  to 
concerns  of  the  State  of  Hawaii  that  in 
this  order  we  do  not  adopt  any  change 
in  definition  of  rate  integration  or  its 
applicability,  as  required  in  prior 
Commission  orders.  We  merely  change 
the  market  structure  by  which  rate 
integration  is  achieved  for  interstate 
services  to  and  from  Alaska.  To 
eliminate  any  possible 
misunderstanding,  we  also  emphasize 
that  this  order  only  pertains  to  MTS 
services  and  does  not  include  private 
line  services. 

V.  Alascom’s  “Opposition"  to  the  Final 
Recommended  Decision 

28.  Alascom  filed  an  Application  for 
Review  of  the  Final  Recommended 
Decision  on  November  29, 1993,  under 
Section  1.115  of  the  Commission’s  rules. 
AT&T  and  GCI  argue  that  Section  1.115 
applies  to  a  final  action  taken  pursuant 
to  delegated  authority  under  Section 
5(c)  of  the  Communications  Act  and  that 
the  Alaska  Joint  Board’s  actions  were 
taken  pursuant  to  Section  410(c)  of  the 
Act  and  do  not  constitute  final  actions 
taken  pursuant  to  delegated 
authority. ”27  We  agree  with  AT&T  and 
GCI  that  Alascom’s  filing  is  improper 
under  Section  1.115  of  our  rules.  28 
Accordingly,  we  dismiss  Alascom’s 
petition.26  We,  however,  will  address  on 
our  own  motion,  certain  matters  raised 
by  Alascom’s  pleading. 

29.  In  its  pleading  Alascom  makes  a 
number  of  charges  regarding  supposed 
substantive  and  procedural  infirmities 
in  the  Alaska  proceeding.'*"  For  the  most 


See  Final  Recomniended  Decision.  FCC  93J-2 
at  para.  92. 

3*47  CFR  36.126(d)(3). 

3®  Ex  parte  letter  from  Herbert  E.  Marks  and 
Andrew  W.  Cohen,  to  William  F.  Caton,  Acting 
Secretary,  FCC.  November  19. 1993. 

3' AT&T  filed  an  Opposition  (December  10. 19931 
and  GCI  filed  a  Motion  to  Strike  Application  for 
Review  (December  14, 1993). 

3® See  47  U.S.C.  § 410(c):  47  CFR  1.115  (1992). 

30  We  also  dismiss  Alascom's  related  motion 
(November  29,  1993)  to  exceed  the  page  limitation 
provided  in  S  1.115(f)(1)  of  the  Commission’s  rules, 
47  CFR  1.115(f)(1). 

AT&T  opposes  Alascom’s  claims  and  reserves 
the  right  to  respiond  further  when  these  claims  are 
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part,  these  arguments  were  thoroughly 
discussed  and  rejected  in  the  Final 
Recommended  Decision.  We 
incorporate  by  reference  the  Joint  Board 
discussion  on  substantive  and 
procedural  issues  and,  unless  noted 
otherwise,  we  adopt  the  Joint  Board’s 
analysis  as  our  own.  Nevertheless,  we 
think  that  some  of  the  matters  raised  by 
Alascom  deserve  further  attention  here. 

A.  Alascom's  Substantive  Arguments 

30.  Alascom  claims  that  the  Board  has 
“elevated  the  policy  goals  of  efficiency 
and  competition,”  above  other  Board 
objectives.^^  There  is  no  merit  to 
Alascom’s  claim.  First,  we  do  not  agree 
that  efficiency  and  competition  are 
lesser  objectives  than  the  other  Board 
objectives.  As  stated  in  the  Board’s 
Supplemental  Order  tentatively 
adopting  these  objectives,  “a  proper 
resolution  of  the  issues  before  us  must 
represent  a  balanced  effort  to  achieve 
each  of  these  goals.^^  Second,  we  find 
that  the  Board  has  balanced  the  five 
Board  objectives  in  a  manner  that  best 
serves  the  public  interest.  The  Board  has 
addressed  the  efficiency  and 
competition  objectives  by 
recommending  the  termination  of  the 
JSA.  It  has  addressed  the  objectives  of, 
universal  service  and  revenue 
requirement  neutrality  by 
recommending  several  transition 
mechanisms  including  the  continuation 
of  the  JSA  for  the  first  phase  of  the 
transition  period,  the  AT&T  payment  of 
$150  million  to  Alascom,  and  the  AT&T 
second  phase  must-purchase 
requirement.  Thus,  the  Board’s 
recommendations  will  not  affect  the 
Commission’s  policy  on  rate  integration 
for  interstate  MTS  ser\'ices  for  Alaska. 

31.  Alascom’s  claim  that  the  Board 
must  identify  “relevant,  material 
changes  of  fact”  before  it  can  “justify 
radical  restructiuing  of  the  Alaska 
telecommimications  market  structure, 
including  the  termination  of  the  JSA”  is 
unsupported.  U  is  well  settled  that  an 
agency  may  take  such  action,  “  ‘either 
with  or  without  a  change  in 
circumstances,’  ”  as  long  as  it  supplies 
a  ‘“reasoned  analysis’  of  its 
decision.”'*'*  The  Joint  Board  has 


raised  properly.  AT&T  Opposition  at  2  n.  4.  GCI 
does  not  respond  to  Alascom's  substantive  claims, 
arguing  that  Alascom  raises  issues  that  were  already 
raised  in  the  Final  Recommended  Decision  and 
elsewhere  in’this  proceeding.  GQ  Contingent 
Opposition  at  2,  n.  2. 

■•'Alascom  Application  for  Review  at  3. 

•^Supplemental  Order.  4  FCC  Red  at  398.  para. 
24. 

•3  Center  for  Science  v.  Dept,  of  Treasury,  797 
F.2d  995,  999  (D.C.  Cir.  1986).  quoting  Motor 
Vehicle  Manufacturers  Assoc,  v.  State  Farm  Mutual 
Automobile  Ins.  Co.,  463  U.S.  29  (1983). 
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supplied  a  “reasoned  analysis”  for  its 
proposal  and  we  adopt  it  as  our  own. 
Moreover,  we  disagree  that 
circumstances  hai-e  not  changed  in 
Alaska.  This  entire  proceeding  is  a 
result  of  changes  in  the  Alaska  market: 

In  1972,  the  rate  integration  policy  was 
adopted  for  Alaska,  in  1980,  Alascom 
and  AT&T  entered  into  the  JSA,  and  in 
1982,  the  Alaska  market  was  opened  to 
competition.  Indeed,  the  Joint  Board 
was  formed  for  the  express  purpose  of 
addressing  the  harmonization  of 
competition  in  Alaska  with  rate 
integration,  and  the  proposals  it  makes 
are  consistent  with  that  task.  Thus, 
contrary  to  Alascom’s  claim,  significant 
changes  have  occurred  in  the  Alaska 
market,  and  Alascom's  objection  is 
without  merit. 

32.  Alascom  contends  that  the 
proposed  market  structure  “eliminates 
the  foundation  for  the  frozen  allocator, 
destroying  any  reasonable  prospect  to 
preserve  revenue  requirement 
neutrality.”^^  We  disagree  with 
Alascom’s  arguments.  First,  the  Board 
recommended  retaining  the  frozen 
allocator  specifically  to  prevent 
potential  intrastate  cost  shifts  that 
Alascom  reported  in  its  proposed 
implementation  plan,  and  which 
Alascom  estimates  are  worth 
approximately  $30  million  annually. 
Second,  contrary  to  Alascom’s  claim 
that  it  will  not  have  interstate  business, 
after  termination  of  the  JSA,  Alascom 
will  remain  free  to  provide  interstate 
services  independently  and  to  supply 
interstate  common  carrier  services  to  all 
other  iXCs.  In  addition  to  retaining  the 
frozen  allocator,  the  Board 
recommended  the  continuation  of  the 
JSA  during  the  first  phase  of  the 
transition  period,  a  $150  million 
payment  by  AT&T  to  Alascom  to  reduce 
Alascom’s  plant  accounts  and  the  AT&T 
must-purchase  requirement  to  preserve 
revenue  requirement  neutrality.  We  are 
convinced  that  these  recommendations 
as  part  of  the  Board’s  comprehensive 
solution  will  preserve  revenue 
requirement  neutrality. 

33.  In  addition,  we  note  that  the  Part 
36  frozen  allocator  procedures  apply  to 
other  IXCs,  AT&T,  and  UUI,  not  just 
Alascom.  ’Ihe  Docket  80-286  Joint 
Board  retained  a  distance  sensitive 
allocator  for  the  IXCs  to  recognize  the 
extent  of  distance  sensitive  circuit 
equipment  in  service  for  those  carriers, 
and  to  avoid  the  substantial  adverse 
revenue  requirement  impact  associated 
with  the  adoption  of  a  nondistance 
sensitive  allocator.^®  In  its  Report  and 


•*  Alascom  Application  for  Review  at  5. 

•"  Recommended  Decision  and  Order.  2  FCC  Red 
2562-2565  ()omt  Board  1987). 


Order,  the  Commission  agreed  with  the 
Docket  80-286  Joint  Board’s 
recommendation  that  a  distance 
sensitive  allocator,  frozen  at  1985  levels, 
be  retained  for  use  by  the  IXCs.'*^  In 
addition  to  our  concern  for  intrastate 
cost  shifts,  we  support  this  Board’s 
recommendation  to  leave  the  frozen 
allocator  intact  recognizing  the  broader 
considerations  wfiidi  cau^d  it  to  be 
retained  for  Alascom  and  other  IXCs  in 
1987  by  another  Joint  Board. 

34.  Alascom  argues  that  universal 
service  in  the  Bush  is  more  tenuous 
under  the  Final  Recommended  Decision 
because  the  Board  cannot  assume  that 
AT&T  would  be  responsible  for  satellite 
service  to  the  Bush.  Alascom  funher 
contends  that  universal  service  in  the 
Bush  will  be  undermined  because 
Alascom,  not  AT&T,  is  the  only  carrier 
that  has  constructed,  launched,  and 
operated  a  satellite  for  Alaska  sendee. ‘*® 
Alascom’s  concern  about  AT&T's 
provision  of  service  to  the  Bush  appears 
disingenuous  since  this  service  is  now, 
and  remains,  Alascom’s 
responsibility.'*®  The  Board’s 
recommendations  do  not  address  or 
otherwise  reduce  Alascom’s  current 
obligation  to  provide  satellite  sendee  on 
a  monopoly  basis  nor  do  the  Board’s 
recommendations  lift  the  Commission 
prohibition  against  construction  of  earth 
station  facihties  in  the  Bush  by 
companies  othCT  than  Alascom. 

Alascom  may  not  ignore,  e\-ade,  or 
transfer  its  responsibility  to  provide 
rural  Alaska  satellite  service  without 
first  obtaining  Commission  appro^'al 
under  Section  214  of  the 
Communications  Act  to  discontinue 
service.  To  approve  a  Section  214 
request  by  Alascom  to  discontinue 
service,  the  Commission  would  have  to 
find  that  “neither  the  present  or  future 
public  convenience  and  necessity  will 
be  adversely  affected.”  Both  AT&T  and 
GCI  have  offered  to  provide  service  to 
the  Bush  if  Alascom  no  longer  desires 
to  serve  as  the  monopoly  provider  to  the 
Bush. However,  if  no  other  carrier  was 
willing  to  assume  Alascom’s 
responsibilities  to  serve  the  Bush 


•^Report  and  Order.  2  FCC  Red.  2639  (1967), 

•"Alascom  Application  for  Revie'w  at  9-15. 

•®  The  Commission  prohibits  carriers  other  than 
Alascom  from  building  facilities  to  the  Bush.  See 
Earth  Stations  re  Tentative  Decision  to  Establish 
Joint  Ownership.  92  FCC  2d  736  (1982);  Policies 
Governing  the  Ownership  ofDomestic  Satellite 
Earth  Stations  in  the  Bush  Communities  in  Alaska, 
CC  Docket  80-254.  RM-3304. 96  FCC  2d  522.  541 
(1984).  The  common  carrier  tariff  rates  charged  by 
Alascom  for  service  to  the  Bush  must  be  just  and 
reasonable  and  enable  Alascom  toTecewer  the  costs 
of  replacing  and  maintaining  the  satellite  and  other 
equipment  necessary  to  meet  hs  imerstate  service 
obligation  to  the  Bush. 

""AT&T  Reply  Comments,  luly  12. 1993.  at  7;  GCI 
Petition.  RM-7246. 
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voluntarily,  the  Commission  would, 
pursuant  to  Sections  1,  201,  205,  and 
214  of  the  Communications  Act,  require 
another  carrier,  such  as  AT&T,  to 
provide  service  by  satellite  or  other 
appropriate  technology. 

35.  Alascom  also  incorrectly  argues 
that  replacing  the  JSA  with  the  new 
market  structure  will  somehow 
undermine  its  ability  to  provide  satellite 
service.  We  conclude  that  this 
contention  is  incorrect  for  several 
reasons.  First,  Alascom,  as  the  facilities- 
based  carrier  for  the  Bush,  will  be  able 
to  recover  the  cost  of  furnishing  service 
to  that  region.  Other  carriers  must  use 
Alascom’s  facilities  to  provide  service  to 
the  Bush.  As  required  in  this  order, 
Alascom  will  tariff  interstate  access  to 
the  Bush  separately  so  that  related  costs, 
including  the  costs  of  the  satellite,  are 
borne  by  all  interstate  carriers  using 
Alascom’s  Bush  facilities.  Second, 

AT&T  must  pay  Alascom  $150  million 
to  reduce  its  plant  accounts.  This 
payment  will  make  Alascom  more 
competitive.  Third,  we  have  retained 
the  jurisdictional  separations  frozen 
allocator,  which  would  assign  86%  of 
circuit  equipment  investments  and 
expenses,  including  a  new  satellite,  to 
the  interstate  jurisdiction.  Finally,  we 
have  required  AT&T  to  purchase  a  fixed 
amount  of  common  carrier  services  from 
Alascom  during  the  second  phase  of  the 
transition  period.  Thus,  Alascom  has 
not  demonstrated  that  its  ability  to 
provide  telecommunications  service  in 
Alaska  will  be  undermined  by  the 
competitive  environment  under  the  new 
market  structure.^’ 

36.  Alascom  also  argues  that:  (1) 
AT&T  will  not  be  harmed  by  continuing 
the  JSA;  (2)  there  will  not  be  benefits 
from  eliminating  the  JSA;  (3j  if  other 
carriers  want  to  provide  ser\’ice  to  and 
from  Alaska,  they  have  been  able  to  do 
so  under  the  current  market  structure; 
(4)  the  Alascom  ARC  plan  is  better  than 


In  an  ex  parte  filing  dated  May  12,  1994, 
Alascom  requests  that  the  Commission  establish  a 
pleading  cycle  to  address  universal  service  issues 
regarding  who  will  serve  the  Bush,  how  a  satellite 
to  serve  the  Bush  will  be  financed,  and  whether 
revenues  are  sufficient  to  "meintain  universal 
service  at  integrated  rates  and  levels  of  quality 
enjoyed  today.”  VVe  deny  Alascom's  request.  These 
issues  were  considered  by  the  Joint  Board  in 
making  its  recommendations  to  the  Commission  on 
the  new  market  structure  for  Alaska  and  have  been 
addressed  by  parties  commenting  in  this 
proceeding.  As  discussed  above,  the  Joint  Board  has 
recommended,  and  we  have  adopted  in  this  order, 
a  number  of  mechanisms  to  ensure  that  universal 
service  is  available  to  the  Bush  areas  of  Alaska. 
Those  mechanisms  make  provisions  for  satellite 
replacement,  rate  integ.'ated  interstate  service  to  the 
Bush,  and  universal  service  to  the  Bush.  Since 
Alascom  has  not  requested,  nor  received,  approval 
for  a  Section  214  application  to  discontinue  service 
to  the  Bush,  Alascom  remains  the  carrier 
responsible  for  providing  facilities  in  the  Bush. 


the  Board's  recommended  market 
structure;  and;  (5j  Alascom  is  efficient 
and  would  be  more  efficient  than  AT&T 
in  providing  service  in  Alaska. of 
these  issues  have  been  raised  previously 
in  this  proceeding,  and  the  Board  has 
previously  addressed  and  rejected 
.Mascom’s  arguments.  We  concur  with 
the  Board’s  interpretation  of  the  record. 
The  new  market  structure  in  Alaska  will 
enable  Alascom  to  compete  with  other 
interstate  carriers  on  price  and  service. 
Consumers  will  benefit  from  reduced 
prices,  additional  providers,  and  new 
services.  Additional  competition  in 
Alaska  under  the  new  market  structure 
will  provide  greater  opportunity  for 
AT&T  to  provide  service  independently, 
for  other  IXCs  to  take  Alascom’s 
common  carrier  transport  services  to 
provide  interstate  service  to  Alaska,  and 
for  consumers  to  receive  lower  prices 
and  additional  services  than  the  current 
mandated  structure  under  the  JSA. 

B.  Alascom’s  Procedural  Arguments 

37.  Alascom  argues  that  the 
Commission  erred  in  convening  this  * 
proceeding  pursuant  to  nonrestricted 
rulemaking  procedures.  This  was  not  an 
error.  In  the  Final  Recommended 
Decision  the  Joint  Board  fully  explained 
why  Alascom’s  argument  is  not 
supported  by  the  language  of  Section 
410  or  any  other  law.^3  Since  we  agree 
completely  with  the  Joint  Board’s 
analysis,  there  is  no  reason  to  repeat 
that  discussion  now. 

38.  Alascom  also  is  wrong  in  its 
contention  that  the  D.C.  Circuit's 
decision  in  Sangamon  Valley  Television 
Corp  V.  USA,  269  F.2d  221  {D.C.  Cir. 
1959J,  compels  the  use  of  the 
Commission’s  ex  parte  procedures 
applicable  to  restricted  proceed! ngs.^** 
To  the  extent  that  Sangamon  Valley  still 
is  good  law,55  this  situation  is  plainly 
distinguishable.  First,  this  proceeding  is 


'^Alascom  Application  for  Review  at  1-23. 

Final  Recommended  Decision,  FCC  93J-2  at 
paras.  152-160. 

'"See  47  CFR  1.1208. 

"As  the  Joint  Board  stated  in  the  Final 
Recommended  Decision,  "subsequent  to  Sangamon 
Valley,  the  Supreme  Court  admonished  the  courts 
not  to  force  an  agency  to  provide  procedures  more 
demanding  than  those  required  by  statute  or  the 
Constitution  absent  'extremely  compelling 
circumstances.’  Vermont  Yankee  Nuclear  Power 
Corp.  V.  NRDC,  435  U.S.  519,  543  (1978).  Such 
circumstances  do  not  exist  here.”  Final 
Fecommended  Decision,  FCC  93J-2  at  n.  195.  We 
note  further  that  the  Commission  has  construed 
Sangamon  Valley  lo  apply  only  to  proceedings 
involving  changes  to  the  table  of  allotments.  In  the 
Matter  of  Amendment  of  Subpart  H,  Part  1  of  the 
Commission's  Rules  and  Regulations  Concerning  Ex 
Parte  Communications  and  Presentation  in 
Commission  Proceedings,  Gen  Dkt  No.  86-255,  2 
FCC  Red.  3011  52  FR  21051,  June  4,  1987,  para.  38 
n.  30  (1987).  Alascom  does  not  argue  that  this  case 
has  anything  to  do  with  such  subject  matter. 


unlike  Sangamon  Valley  because  here 
the  Commission  and  the  Joint  Board  had 
ex  parte  procedures  in  place  since  the 
inception  of  the  rulem^ing  to  ensure 
that  interested  parties  had  ample 
opportunity  to  participate  in  the 
proceeding  and  to  respond  to  all 
presentations  made  to 
decisionmakers.'’^  Thus,  under  the  ex 
parte  procedures  used  in  this 
proceeding,  all  written  presentations 
and  summaries  of  all  oral  presentations 
that  go  beyond  the  written  comments 
have  been  placed  in  the  public  record. 
See  47  CFR  1.1206.  Over  the  course  of 
this  lengthy  proceeding  many  parties, 
including  Alascom,  took  advantage  of 
these  “permit  but  disclose”  ex  parte 
rules,  and  it  is  hard  to  see  how  Alascom 
can  argue  now  that  it  was  not  accorded 
due  process. 

39.  Second,  the  Alaska  proceeding  is 
not  like  Sangamon  Valley  because,  as 
the  Joint  Board  explained,  this  situation 
does  not  involve  "conflicting  claims  to 
a  valuable  privilege.”  While  the  JSA  is 
a  private  contract,  it  was  "crafted  and 
approved  by  the  Commission  on  an 
interim  basis.”  ^7  Indeed,  Alascom  itself 
recognized  in  an  earlier  stage  of  the 
proceeding  that  the  contractual 
arrangement  was  established  only  as  a 
result  of  Commission  regulatory  action 
implementing  steps  to  assure  that  rate 
integration  would  be  provided  to  the 
Alaska  interstate  market.^*'  The  JSA  does 
not  confer  any  particular  privilege  on 
Alascom,  as  Alascom’s  authority  to 
serve  the  Alaska  interstate  market  is  not 
derived  therefrom.  Moreover,  Alascom 
has  been  on  notice  since  the  inception 
of  this  proceeding  that  the  cost  recovery 
arrangement  provided  by  AT&T  under 
the  JSA  was  not  likely  to  be 
permanent. 

40.  Alascom’s  claim  that  it  was 
somehow  harmed  by  the  Joint  Board  s 
use  of  nonrestricted  procedures  is 
especially  curious  because,  at  the  outscM 
of  the  proceeding,  the  Commission 
unequivocally  put  the  public  on  notice 
that  such  procedures  would  be  used,  .^s 


'®See  Notice  of  Proposed  Rulemotung.  CC  Dot  ket 
No.  83-1376.  FCC  85-520  (released  Sepl.  27.  1985). 
50  FR  41714  (1985).  See  also  Awendment  of  Part 
t>7  of  the  Commission 's  Rules  and  Establishment  of 
a  Joint  Board,  CC  Docket  No.  80-286  FCC  82-106 
(released  May  5.  1982),  89  FCC  2d  36  (1982) 

Final  Recommended  Decision,  F(X  93J-2  at 
para.  28. 

'®See  Opposition  of  AlascoiT..  lot.  to  AT&T 
Petition  for  a  “Lawful  Interim  Division  of  Charges  ' 
at  7.  citing  Domestic  Commuriicalioris-SotelEte 
Facilities,  35  FCC  2d  844,  856  (1972)-  off  d  on 
recon.,  38  FCC  2d  665  (1972);  aff  d  sub  nom  . 
Network  Project  v.  FCC,  511  F.2d  786  (D  C.  Cir. 
1975). 

'••.Spe  supra  note  7  and  accompanying  text,  her 
also  AT&T  Comments  on  the  Proposal  o(  t.be  Slav 
Members  of  tlie  Federal-State  Joint  Board  at  6  iu' , 
18,  1992). 
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Alascom  acknowledges,  the  1985  Order 
convening  the  Joint  Board  expressly 
classified  the  proceeding  as  a 
nonreslricted  notice  and  comment 
rulemaking.*®  In  fact,  Alascom  itself  has 
taken  full  advantage  of  the  ex  parte 
rules  at  every  stage  of  the  proceeding, 
and  only  now  complains  tiiat  it  was 
error  for  the  Commission  and  Joint 
Board  to  employ  them.  One  of  the  main 
purposes  of  providing  notice  of  ex  parte 
procedures  at  the  commencement  of 
proceedings  is  to  obtain  timely  public 
comment  on  those  procedures.  In  light 
of  that,  we  believe  it  was  incumbent 
upon  Alascom  to  voice  its  complaints 
on  this  process  in  a  much  more  timely 
manner.  Alascom,  however,  remained 
silent  on  this  issue  until  the  eve  of  the 
Joint  Board’s  recommendation. 
Accordingly,  for  all  of  the  reasons  stated 
here  and  in  the  Final  Recommended 
Decision,  we  reject  Alascom’s  tardy 
claims  that  incorrect  procedures  were 
used  in  this  proceeding. 

41.  Likewise,  Alascom’s  argument 
that  the  Sunshine  Act  was  violated  has 
no  merit.  The  Joint  Board  explained  in 
detail  why  a  gathering  of  Joint  Board 
members  with  no  FCC  commissioners 
present  cannot  properly  be  called  a 
meeting  for  purposes  of  the  Sunshine 
Act.®^  It  also  discussed  why  the  same  is 
true  when  only  one  FCC  commissioner 
is  in  attendance,  or  when  two  FCC 
commissioners  attend  a  nondeliberative 
portion  of  a  gathering.*^  Since  we  are 
not  faced  with  the  various  hypotheticals 
posited  by  Alascom  in  its  Application, 
there  is  no  reason  to  address  whether 
the  Sunshine  Act  might  apply  in  such 
situation.®^ 

42.  The  remainder  of  Alascom’s 
contentions  with  regard  to  the  Sunshine 
Act  stem  from  its  mistaken  impression 
that  the  FCC’s  ex  parte  rules  and 
Sunshine  “open  meeting”  rules  are  one 
and  the  same.  The  ex  parte  provisions, 
which  are  contained  in  Sections  1.1200 
through  1.1216  of  the  Commission’s 
rules,  deal  with  contacts  between  the 
public  and  the  Commission  and  specify 


“Alascom  ApplicaTion  forKeview  at  28. 

“’Final  Recommended  Decision,  FCC  931-2  at 
para.  174. 

®2/d.  at  paras.  175-76.  Thus  despite  Alascom’s 
insinuations,  the  subject  matter  of  the  various 
meetings  among  the  state  members  of  the  Joint 
Board  has  no  relevance  because  the  meetings  were 
not  subject  to  the  Sunshine  Act  requirements. 

“’VVhile  Alascom  states  that  it  believes  that  the 
full  Joint  Board  met  and  deliberated  in  Washington. 
D.C.  in  March  1993,  it  provides  no  basis  for  this 
allegation.  In  fact,  no  such  meeting  of  the  Aiaslca 
Joint  Board  occurred.  From  its  pleading,  it  appears 
the  Alascom  inexplicably  has  confused  the  Alaska 
Joint  Board  with  the  Separations  Joint  Board 
convened  in  CC  Docket  60-286,  which  did  conduct 
an  open  meeting  in  Washington,  D.C.  during  the 
month  of  March  1993,  after  notice  to  the  public.  See 
Alascom  Application  for  Review  at  Attachment  A. 


certain  time  periods  when  such  contact 
is  prohibited  (e.g.,  the  Sunshine  Agejida 
period).  In  contrast,  the  Sunshine  rules, 
which  appear  in  Section  0.601  through 
0.607  of  the  rules,  implement  the 
Sunshine  Act  and  relate  to  the  manner 
in  which  the  FCXZ  conducts  its  open 
meetings.  Thus,  Alascom’s  conclusion  is 
incorrect  that  the  language  in  the  Order 
convening  the  Joint  Board  providing 
tliat  state  commissioners  be  considered 
FCC  commissioners  for  purposes  of  the 
FCC’s  ex  parte  rules  necessarily 
required  Joint  Board  compliance  with 
the  Sunshine  rules  governing  open 
meetings.®"*  Alascom  also  is  incorrect 
that  the  Joint  Board  was  subject  to  the 
open  meeting  rules  because  it  stated  in 
the  Tentative  Recommendation  that  ex 
parte  presentations  would  be  permitted 
“except  during  the  Sunshine  Agenda 
period.”®®  Simply  stated,  the 
imposition  of  the  FCC’s  ex  parte 
procedures  in  a  Joint  Board  proceeding 
would  not  subject  the  Board  to  the 
Sunshine  Act’s  open  meeting 
requirements.®® 

43.  Quoting  language  from  the  Final 
Recommended  Decision  that  “only  the 
full  Joint  Board  Jof  which  the  FCC 
Commissioners  are  a  minority)  is 
authorized  to  make  recommendations  to 
the  Commission,”  Alascom  argues  that 
the  state  members  acted  beyoi^  their 
delegated  authcs'ity  when  they  held 
state  member-only  meetings  and  issued 
data  requests.  Even  assuming  arguendo 
that  only  the  full  Board  may  make 
“recommendations”  to  the  FCC,  it  does 
not  follow  that  the  state  members  are 
precluded  from  “acting”  altogether.  We 
find  no  basis  for  Alascom’s  conclusion 
that  the  Communications  Act  or  any 
other  law  prohibits  the  state  memb^s 
from  conferring  among  themselves 
about  Alaska  issues  or  from  asking  for 
information  from  parties  to  the 
proceeding.®^ 


We  note  that  in  some  circumstances,  Joint 
Board  gatherings  in  this  rulemaking  proceeding 
clearly  would  be  subject  to  the  open  meeting 
requirement,  e.g.,  when  three  FCC  commissioners 
attend  (a  quorum  of  the  Commission!.  Also,  the 
meeting  at  which  we  considered  the  Board’s  Final 
Recommended  Decision  and  adopted  this  order  was 
subject  to  the  open  meeting  requirement. 

Alascom  Application  for  Review  at  28-29. 

““  Alascom  offers  no  support  for  its  contention 
that  the  Joint  Board  meeting  at  which  the  Final 
Recommended  Decision  was  adopted  somehow 
evaded  the  purpose  of  the  Sunshine  Act  because 
little  debate  or  discussion  occurred  there,  and  we 
are  unwilling  to  presume  a  violation  of  the 
Sunshine  Act  based  on  this  bald  assertion.  Indeed, 
the  October  26, 1993  open  meeting  was  convened 
and  conducted  in  accordance  with  the  FCC’s  usual 
procedures. 

“'Even  if  Alascom  is  correct  that  the  state 
members’  data  requests  do  not  appear  on  the  record, 
it  is  hard  to  see  how  it  suffered  any  harm  when, 
as  Alascom  acknowledges,  the  responses  to  the  data 
requests  are  in  the  record. 


44.  Alascom  further  argues  that  the 
emplo^Tuent  of  Overland  Consulting. 

Inc.  (Overland)  by  the  Alaska  Public 
Utilities  Commission  (APUC)  was 
tantamount  to  according  the  private 
consultants  of  other  parties  to  the 
proceeding  the  status  of  Joint  Board 
staff.  There  is  no  basis  for  this 
contention.  At  the  outset,  we  note  that 
just  because  the  State  of  Alaska  is 
responsible  for  the  APUC’s  funding  does 
not  mean  that  the  APUC  stands  in  the 
shoes  of  the  State,  which  is  a  party  to 
this  proceeding.  Likewise,  the  APUC’s 
payment  of  Overland’s  fees  does  not 
establish  that  Overland  is  acting  on 
behalf  of  the  state  commission. 
Therefore,  even  assuming  arguendo  that 
the  APUC  filed  comments  in  this 
docket,  we  do  not  think  that,  in  the 
unique  context  of  a  Joint  Board 
proceeding,  such  “advocacy”  makes  a 
difference.®®  All  of  the  state  decision¬ 
makers  on  the  Board  are  memt'e’’^  of, 
and  paid  by,  state  commissions.  The  fact 
that  a  state  commission  may  also  act  as 
a  party  on  matters  within  its  interest 
(e.g.,  jurisdictional  issues)  does  not 
mandate  disqualification  of  the  Joint 
Board  member  from  that  state.  In 
contrast  to  its  attack  on  Overland, 
Alascom  does  not  argue,  for  example, 
that  Commissioner  Knowles  or  other 
members  of  her  staff  paid  by  the  APUC 
should  have  been  removed  from  the 
Board.  For  the  purposes  discussed 
herein,  we  see  no  ^stinction  between 
Overland  and  Commissioner  Knowles 
and  her  staff.  This  is  especially  the  case 
when  Alascom  fails  to  point  to  any 
evidence  demonstrating  that  the  APUC 
controlled  the  activities  of  Overland  or 
that  Overland’s  actions  were  in  any  way 
distinguishable  from  those  of  other 


““The  joint  APUC/State  of  Alaska  pleadings 
referred  to  by  Alascom  all  were  filed  in  1984-85, 
before  the  matters  involved  in  this  proceeding  were 
referred  to  the  Joint  Board.  And.  while  the  APUC 
Chai.'man  did  make  three  submissions  to  the  record 
in  1992  and  1993,  these  letters  do  not  support 
Alascom’s  theory  that  the  APUC  acted  as  an 
advocate  on  the  merits  in  this  proceeding.  The  first 
two  simply  deal  with  matters  of  overlapping  state/ 
federal  jurisdiction,  and  request  that  the 
Commission  rehain  from  acting  on  matters  under 
the  APUC’s  authority.  See  Ex  Parte  Letters  to  Alfred 
C.  Sikes,  Chairman,  FCC,  to  Don  Schroer,  Chairman, 
APUC,  dated  July  17, 1992  and  December  18, 1992. 
The  last  letter  answers  a  request  from  Alascom  that 
the  APUC  Chairman  intervene  in  the  operations  of 
the  Joint  Board  to  direct  Overland  to  assist  Alascom 
in  responding  to  certain  data  requests.  See  Ex  Parte 
Letter  to  John  R.  Ayers.  Executive  Vice  President 
and  General  Manager,  Alascom,  to  Don  Schroer, 
Chairman,  APUC.  dated  July  22. 1993.  Finally,  we 
note  that  the  recent  letter  fitun  the  APUC  Chairman, 
concerning  the  Commission’s  consideration  of  the 
Joint  Board’s  recommendations,  represents  under 
Alaskan  regulations,  Mr.  Schroer’s  position,  not  that 
of  the  APUC.  Ex  Parte  Letter  from  Mr.  Schroer  to 
Mr.  Reed  Hundt,  dated  May  10, 1994;  Alaska  Stat. 

§  42.05.071;  3  Alaska  Admin.  Code  48J)20{f).  In  any 
event,  this  letter  was  filed  long  after  the  Overland 
involvement  of  which  Alascom  complains. 
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persons  advising  Commissioner 
Knowles.  Indeed,  one  of  the  APUC 
submissions  cited  by  Alascom  shows 
just  the  opposite.  In  that  letter,  the 
APUC  Chairman  pointed  out  to  Alascom 
that  Overland  was  hired  to  assist 
Commissioner  Knowles  and  staff 
member  Lorraine  Kenyon  in  their 
official  Joint  Board  duties,  and  that 
Alascom 's  request  for  Overland’s  help 
in  preparing  data  filings  was  a  matter  to 
be  decided  by  the  state  members  who 
issued  the  data  requests,  not  by  the 
APUC.  The  contents  of  this  submission 
establish  that  Commissioner  Knowles, 
in  her  Joint  Board  capacity,  rather  than 
the  APUC  or  the  State  of  Alaska, 
directed  the  activities  of  Overland.'’^  We 
agree  with  the  Final  Recommended 
Decision  that  Overland  was  not 
representing  an  interested  party  to  the 
proceeding  and,  therefore,  its 
participation  was  not  improper  and  did 
not,  for  example,  constitute  an 
impennissible  ex  parte  contact. 

45.  Likewise,  Alascoin’s  analysis  of 
the  relevant  law  is  faulty  when  it  asserts 
that  the  use  of  Overland’s  services  was 
impermissible  because  the  FCC  itself 
lacks  authority  to  hire  the  consultant.  In 
fact,  a  number  of  statutory  provisions 
grant  the  Commission  explicit  authority 
for  such  purposes.  Indeed,  section 
410(b)  of  the  Communications  Act 
permits  the  FCC  to  accept  services  from 
a  state  commission.  47  U.S.C.  410fb). 
Likewise,  section  3109  of  Title  5  of  the 
U.S.  Code  (which  is  incorrectly  cited  by 
Alascom  for  the  opposite  proposition) 
often  is  used  by  the  Commission  to  hire 
experts  and  consultants.  Moreover,  the 
Office  of  Personnel  Management 
guidelines  construing  section  3109 
allow  the  Commission  to  accept  such 
services,  with  or  without  payment. 

Thus,  we  reject  Alascom's  argument  that 
the  use  of  Overland’s  services  was 
impermissible. 

46.  Finally,  we  conclude  that  there 
was  no  harm  to  the  Alaska  public  as  a 
result  of  the  July  1, 1993  public  hearing 
in  Anchorage.  As  stated  in  the  Final 
Recommended  Decision,  it  is  not 
apparent  that  the  FCC  rule  regarding 
notice  for  public  hearings  applies  to  this 
situation  since  it  was  a  Joint  Board, 
rather  than  Commission,  meeting.  But, 
even  if  the  rule  is  applicable,  it  is  hard 
to  see  how  anyone  was  injured.  Reply 
comments  to  the  hearing  were  accepted 
for  almost  tw'o  weeks  after  the  meeting, 
and  ex  parte  presentations  were 
permitted  thereafter.  Indeed,  Alascom 
acknowledges  that  this  opportunity  to 
file  comments  elicited  39  submissions 


•’'•W.  See  also  Final  Recommended  Decision,  FCC 
93]-2  at  para.  166  and  n.  200. 

■“Federal  Personnel  Manual,  Chapter  304. 


from  the  Alaska  public.^’  Moreover,  this 
proceeding  has  been  ongoing  for  more 
than  eight  years,  with  ample 
opportunity  for  public  comment  at 
every  stage.  It  appears  that  any  person 
with  an  interest  in  the  Alaska  telephone 
market  would  have  had  more  than 
adequate  notice  and  the  occasion  to 
present  his  or  her  views  on  the  subject 
long  before  the  Final  Recommended 
Decision  was  adopted  by  the  Joint 
Board. 

47.  Accordingly,  for  the  reasons  stated 
above,  we  reject  Alascom’s  substantive 
and  procedural  arguments. 

VI.  Ordering  Clauses 

48.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  1,  4(i)- 
(j),  201-203,  214,  and  220  of  the 
Communications  Act  of  1934  As 
Amended,  it  is  ordered  that  AT&T  and 
Alascom  must  comply  with  the 
recommendations  of  the  Alaska  Joint 
Board  in  the  Final  Recommended 
Decision,  which  is  incorporated  herein 
by  reference  and  clarified  and  modified 
in  this  Order. 

49.  It  is  further  ordered  that  the  JSA 
is  terminated  effective  January  1, 1996. 

50.  It  is  further  ordered  that  AT&T 
must  file  its  section  214  application 
consistent  with  the  requirements  of  this 
Order  no  later  than  March  1, 1995.^^ 

51  /t  is  further  ordered  that  the 
implementation  of  the  revised  market 
structure  transition  period  begins  July  1, 
1994  and  terminates  as  of  June  30, 1998. 
The  first  phase  will  begin  on  July  1 , 

1994  and  the  second  phase  will  begin 
on  January  1, 1996. 

52.  It  is  further  ordered  that  AT&T 
must  fund  a  reduction  in  Alascom’s 
plant  balances  by  a  transition  payment 
to  Alascom  of  $150  million,  in  two 
installments  ($75  million  on  July  1, 
1994;  and  $75  million  upon  termination 
of  the  JSA). 

53.  It  is  further  ordered  that  AT&T 
and  Alascom  SHALL  FILE  within  60 


It  is  well  settled  that  the  Commission  is  not 
required  to  respond  to,  or  to  address,  all  pleadings. 
The  fact  that  the  Joint  Board  may  not  have 
explicitly  referred  to  the  Alaska  public’s  reply 
coirunents  in  the  Final  Recommended  Decision  has 
no  bearing  on  the  sufficiency  of  notice  before  the 
hearing.  In  any  event,  in  reaching  our  decision 
herein,  w'e  have  considered  the  entire  record. 

^^The  Final  Recommended  Decision  did  not 
establish  a  date  for  AT&T  to  file  a  section  214 
application  to  serve  Alaska.  In  this  older  we 
establish  a  date  to  ensure  that  AT&T  is  prepared  to 
serve  Alaska  consistent  with  the  requirements  and 
time  schedule  of  the  Final  Recommended  Decision 
as  modified  in  this  order.  Because  we  require  in  this 
order  that  AT&T  file  a  section  214  application 
consistent  with  the  requirements  of  the  Final 
Recommended  Decision  as  clarified  and  modified 
herein,  we  reject  Alascom's  arguments  regarding  the 
effect  of  AT&T's  withdrawal  of  its  earlier  filed 
section  214  application  to  serve  Alaska.  See 
Response  of  Alascom,  January  12, 1994. 


days  of  the  effective  date  of  this  order, 
requests  with  the  United  States  Internal 
Revenue  Service  ("IRS”)  and  with  the 
State  of  Alaska  for  expedited  rulings  on 
whether  the  transition  payment  is,  in 
whole  or  in  part,  taxable  income.’^ 

54.  It  is  further  ordered  that  Alascom 
MUST  PROVIDE  on  July  1, 1994, 
account  balances  for  gross  investment, 
depreciation  reserve,  and  net 
investment,  as  of  March  30, 1994. 
Alascom  MUST  PROVIDE  the  same 
information,  as  of  September  30, 1995.''' 

55.  It  is  further  ordered  that  the 
transition  payment  SHALL  BE  applied 
by  Ala.scom  exclusively  to  offset  certain 
designated  plant  account  balances 
consistent  with  the  Final  Recommended 
Decision  and  this  order.  Alascom  Ml.-ST 
FILE  with  the  Commission  detailed 
proposals  for  its  treatment  of  each  of  the 
two  installments  of  the  transition 
payment  by  July  1,  1994  and  January  1. 
1996,  respectively.^^ 

56  it  is  further  ordered  that  AT&T 
must  purchase  a  fixed  dollar  amount  of 
common  carrier  services  from  Alascom 
for  each  six  month  period  of  the  second 
phase  of  the  transition  period  according 
to  the  methodology  adopted  in  the  Final 
Recommended  Decision  and  modified 
in  this  order. 

57.  It  is  further  ordered  that  no  later 
than  September  1, 1995,  AT&T  and 
Alascom  may  propose  jointly  an 
alternative  method  for  calculating  the 
fixed  dollar  amount  of  Alascom’s 
Services  AT&T  must  purchase  for  the 
provision  of  interstate  MTS  during  the 
second  phase  of  the  transition  period."^ 


VVe  delegate  to  the  Chief,  Conrunon  Carrier 
Bureau  the  authority  to  modify  the  AT&T  transition 
payment  to  reflect  the  IRS  and  State  of  Alaska  tax 
rulings  as  recommended  in  the  Final  Rerom-Tienced 
Decision.  FCC  93J-2,  at  para.  128,  n.  170. 

'■•The  Final  Recommended  Decision  did  not 
establish  a  filing  date  for  this  information.  We 
conclude  that  this  information  is  required  on  the 
same  dates  as  the  installments  paid  by  AT&T  to 
Alascom  so  that  Commission  staff  can  review  the 
effect  of  the  installments  on  Alascom's  plant 
accounts. 

We  delegate  to  the  Chief,  Common  Carrier 
Bureau  the  authority  to  review  and  dispose  of 
Ala.scom’s  detailed  proposal  for  the  treatment  of  the 
transition  payment  to  verify  that  the  $150  million 
transition  payment  is  applied  in  accordance  with 
this  order.  We  require  that  Alascom  file  its 
proposals  for  treatment  of  the  installments  on  the 
dates  scheduled  for  payment  by  AT&T  of  the  two 
installments  so  that  Commission  staff  can  review 
the  proposals  in  a  timely  fashion. 

’“We  delegate  to  the  Chief,  Common  Carrier 
Bureau  authority  to  decide  issues  arising  with 
respect  to  the  calculation  of  the  fixed  dollar  amount 
of  Alascom  services  AT&T  must  purchase  for  each 
six  month  period  of  the  second  phase  of  the 
transition  period. 

A  deadline  was  not  established  in  the  Final 
Recommended  Decision  for  AT&T  and  Alascom  to 
propose  an  alternative  method  for  calculating 
AT&T's  fixed  dollar  purchase  obligation  during  the 
second  phase  of  the  transition  penod.  Final 
Recommended  Decision,  FCC  93J-2.  para.  141.  We 
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58.  It  is  further  ordered  that  Alascom 
must  file  a  Cost  Allocation  Plan, 
including  the  categorization  and 
allocation  methodology,  within  three 
months  of  the  release  of  this  Order.^“ 

59.  It  is  further  ordered  that 
ALASCOM  must  file  common  carrier 
serv  ice  tariffs  for  switching  and 
transport  for  the  Bush  and  non-Bush 
areas  of  Alaska  and  cost  support  data  no 
later  than  September  1, 1995  with  a 
scheduled  effective  date  of  January  1, 
1996. 

60.  It  is  further  ordered  that  AT&T 
will  treat  Ae  cost  increase  associated 
with  the  $150  million  payment  to 
Alascom  and  the  cost  decrease  related  to 
the  cancellation  of  the  JSA  as  exogenous 
costs  under  our  price  caps  rules. 

61.  It  is  further  ordered  that  the 
Alascom  Application  for  Review  filed 
November  29, 1993  is  dismissed  as  an 
improper  filing  under  Section  1.115  of 
the  Commission’s  rules. 

62.  It  is  further  ordered  that  AT&T 
Petition  for  a  Lawful  Interim  Division  of 
Charges,  filed  November  5, 1987,  is 
dismissed  as  moot. 

63.  It  is  further  ordered  that  the  GCI 
Petition,  filed  January  29, 1992,  is 
dismissed  as  moot. 

64.  It  is  further  ordered  that  tliis  order 
is  effective  thirty  days  after  publication 
in  the  Federal  Register. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  94-13107  Filed  5-26-94;  8:45  am) 
BILLING  CODE  6712-01-M 


47  GFR  Part  73 

[MM  Docket  No.  91-181;  RM-7e96  and  RM- 
7817] 

Radio  Broadcasting  Services;  Ashland, 
California,  Rolla  and  Monroe  City,  MO 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  grants  a 
Petition  for  Reconsideration  filed  by 
Sobocomo  Radio,  Inc,,  thereby 
substituting  Channel  291C1  for  Channel 
291C2  at  Ashland,  Missouri  and 
modifying  the  construction  permit  for 
Station  KBXR  accordingly.  See  58  FR 


establish  a  date  to  provide  sufficient  time  to 
evaluate  any  AT&T  and  Alascom  proposal.  We 
delegate  to  the  Chief,  Common  Carrier  Bureau 
authority  to  review  and  dispose  of  the  proposal. 

We  delegate  to  the  Chief,  Common  Carrier 
Bureau  authority  to  review  and  dispose  of 
Alascom’s  Cost  Allocation  Plan  submission  and  to 
require  any  subsequent  revision(s)  based  on  the 
results  of  analysis  and  consideration  of  public 
comment,  if  any. 


15439,  March  23, 1993.  The  coordinates 
for  Channel  291C1  at  Ashland  are  38-43- 
39  and  92-40-39.  To  accommodate  the 
upgrade  at  Ashland,  we  shall  also 
substitute  Channel  298A  for  Channel 
292A,  Monroe  City,  Missouri,  at 
coordinates  39-35-12  and  92-40-39  and 
substitute  Channel  248A  for  Channel 
292A,  Rolla,  Missouri,  at  coordinates 
37-56-40  and  91-47-57.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  June  27,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-181, 
adopted  May  2, 1994,  and  released  May 
20, 1994.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  tlie  Commission’s 
Reference  Center  (room  239),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  222  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW.,  suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

FART  73— [AMENDED] 

The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  291C2  and  adding 
Channel  291C1  at  Ashland,  by  removing 
Channel  292A  and  adding  Channel 
298A  at  Monroe  City,  and  by  removing 
Channel  292A  and  adding  Channel 
248A  at  Rolla. 

Federal  Communications  Commission. 

Douglas  W.  Webbink, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc.  94-13032  Filed  5-26-94;  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  93-71;  RM-8134] 

Radio  Broadcasting  Services; 
Wickenburg,  AZ 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  substitutes 
Channel  231C3  for  Chaimel  229A  at 
Wickenburg,  Arizona,  and  modifies  the 
Class  A  license  for  Station  KMEO(FM) 
to  specify  operation  on  the  higher  * 
powered  channel,  as  requested  by  Circle 
S  Broadcasting  Co.  See  58  FR  17817,  j 
April  6, 1993.  Coordinates  for  Channel  ! 
231C3  at  Wickenburg  are  33-51-31  and 
112-53-04.  Since  Wickenburg  is  located 
within  320  kilometers  (199  miles)  of  the 
Mexican  border,  concurrence  of  the  . 
Mexican  government  to  this  proposal  j 
was  obtained.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  June  27,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  93-71, 
adopted  May  10, 1994,  and  released 
May  20, 1994.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC’s  Reference 
Center  (room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piucliased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  located  at 
1919  M  Street  NW.,  room  246,  or  2100 
M  Street  NW.,  suite  140,  Washington, 

DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  73— [AMENDED] 

The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona  is  amended 
by  removing  Channel  229A  and  adding 
Channel  231C3  at  Wickenburg. 
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Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Acting  Chief,  Allocations  Branch.  Policy  and 
Buies  Division,  Mass  Media  Bureau. 

IFR  Doc.  94-13033  Filed  &-26-94;  8:45  ami 
BILUNO  CODE  •712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-09;  Notice  37] 

RIN  2127-AF04 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Denial  of  petition  for 
reconsi  deration. 

SUMMARY:  This  document  denies  a 
petition  for  reconsideration  from  Hassel 
Free,  Inc.,  a  manufacturer  of  built-in 
child  restraints  for  vans.  Petitioner 
sought  reconsideration  of  a  rule  that 
specifies  built-in  restraints  for  vans  are 
to  be  dynamically  tested  in  the  specific 
vehicle  into  whi^  the  restraint  is 
installed  or  in  the  shell  of  that  vehicle. 
Standard  213  specifies  that  the  '‘shell” 
must  have  the  features  of  the  vehicle 
interior  that  surround  a  built-in 
restraint.  Petitioner  believed  that 
requiring  the  shell  to  have  these  features 
unduly  burdens  van  converters.  NHTSA 
is  denying  the  petition  because  the 
agency  has  determined  that  there  is  a 
safety  need  to  test  built-in  restraints  in 
vehicle  shells.  Further,  NHTSA  is 
denying  the  petition  because  the  agency 
believes  that  van  converters  are  not 
unduly  burdened. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
George  Mouchahoir,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC. 
20590  (telephone  202-366-4919). 
SUPPLEMENTARY  INFORMATION:  This 
document  relates  to  an  April  1993  rule 
that  amended  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  213,  Child  Restraint  Systems  (49 
CFR  571.213),  for  built-in  child  restraint 
systems. 

Background 

In  1988,  NHTSA  amended  Standard 
213  to  apply  the  standard  to  built-in 
restraints,  which  the  amendment 
defined  as  child  restraint  systems  which 
are  "an  integral  part  of  a  passenger  car.” 


(53  FR  1783,  January  22. 1988.)  The 
amendment  specific  that  these 
restraints  must  limit  the  head  and  chest 
acceleration  and  knee  excursion  of  a 
child  test  dummy  restrained  in  the 
system  in  a  30  mile  per  hour  (mph) 
dynamic  test.  The  amendment  specified 
that  NHTSA  will  test  a  built-in  restraint 
in  the  specific  vehicle  in  which  it  has 
been  installed  or  in  the  "sjjecific  vehicle 
shell”  of  such  vehicle.  The  amendment 
defined  “specific  vehicle  shell”  as  the 
portion  of  the  actual  vehicle  model  into 
which  the  built-in  child  restraint  system 
is  installed,  including  the  complete 
surroundings  of  the  built-in  system.  (S4 
of  Standard  213.)  For  example,  S4  of 
Standard  213  specifies  that - 

If  the  built-in  child  restraint  system  is 
manufactured  as  part  of  the  rear  seat,  these 
surroundings  include  the  back  of  the  front 
seat,  the  interior  rear  side  door  panels  and 
trim,  the  rear  seat,  the  floor  pan,  the  B  and 
C  pillars,  and  the  ceiling.  *  •  * 

In  1993,  NffTSA  amended  some  of  the 
provisions  relating  to  built-in  systems. 

58  FR  19776;  April  16,  1993.  Among 
other  things,  it  amended  the  definition 
of  a  built-in  system  to  include  restraints 
that  are  designed  to  be  an  integral  part 
of  vehicles  other  than  passenger  cars.  As 
a  result  of  this  amendment,  built-in 
systems  for  vans  (which  are  considered 
"multipurpose  passenger  vehicles” 
under  NHTSA 's  regulations,  49  CFR 
571.3)  became  subject  to  the  standard’s 
dynamic  performance  requirements. 
Under  the  amendment,  the  built-in 
restraints  for  vans  were  required  to 
restrain  test  dummies  seated  in  the 
restraints  such  that  the  head  and  chest 
accelerations  and  the  knee  excursion  of 
the  dummies  were  within  allowable 
limits  specified  in  the  standard.  As 
noted  above.  Standard  213  already  had 
test  procedures  for  testing  built-in 
systems  for  passenger  cars,  i.e..  testing 
in  the  specific  vehicle  or  the  specific 
vehicle  shell.  The  amendment  applied 
these  same  procedures  to  built-in 
systems  for  vans.  The  amendment  has 
the  effect  of  specifying  that  NHTSA  is 
to  dynamically  test  all  built-in  systems 
in  the  specific  vehicle  In  which  the 
restraint  is  installed  or  the  specific 
vehicle  shell  of  such  vehicle. 

Petition  for  reconsideration 

NHTSA  received  a  petition  for 
reconsideration  of  the  1993  rule  from 
Hassel  Free,  Inc.,  a  manufacturer  of 
built-in  child  restraints  for  vans.  Hassel 
Free  earlier  had  commented  favorably 
on  NHTSA’s  notic;e  of  proposed 
rulemaking  that  prfH;eded  the  April 
1993  rule.  Hassel  Free  expressed 
concern  in  its  petition  about  the  test 
burdens  that  the  compliance  test  would 


impose  on  van  converters,  the  parties  to 
whom  Hassel  Free  sells  its  built-in 
restraints.  Petitioner  said  that  van 
converters.-which  are  typically  small 
businesses,  lack  the  resources  to  test  the 
built-in  restraints  in  the  specific  vehicle 
shell.'  Hassel  Free  believed  that  van 
converters  will  choose  not  to  purcha^i^ 
and  install  built-in  restraints  rather  than 
incur  the  costs  of  testing  the  systems  in 
the  specific  van  shells. 

Petitioner  suggested  that  instead  of 
testing  built-in  restraints  in  the  specific 
vehicle  shell,  NHTSA  should  test  built- 
in  systems  in  a  maimer  used  to  test  add¬ 
on  (i.e.,  portable)  child  restraints.  Add¬ 
on  restraints  are  dynamically  tested  on 
a  "standard  seat  assembly” 
representative  of  a  typical  vehicle  seat. 
The  standard  seat  assembly  lacks  the 
features  of  the  vehicle  that  are  in  a 
vehicle  shell,  e.g.,  the  back  of  a  front 
seat,  the  interior  rear  side  door  panels 
and  trim  or  the  vehicle  floor  pan. 
Petitioner  said  it  would  be  less  costly  to 
test  a  built-in  restraint  on  a  standard 
seat  assembly  that  lacked  the  features  of 
the  vehicle  than  on  the  specific  vehicle 
shell  with  the  vehicle  features.  Hassel 
Free  argued  that  it  is  unfair  not  to  test 
built-in  systems  in  the  same  way  as  add 
on  systems  since,  petitioner  believed, 
built-in  systems  are  safer  than  add-ons. 

(Bluih-in  restraints  have  been 
demonstrated  to  significantly  out  perform 
add-ons.  Excursion  in  add-ons  is 
significantly  higher,  thus  making  a  spec  ifit 
vehicle  shell  lest  more  significant  for  these" 
restraints. 

Agency  Response 

The  agency  has  decided  to  deny 
Hassel  Free’s  petition.  NHTSA.  disagret;s 
with  each  of  the  arguments  underlying 
the  petition. 

The  first  argument  is  that  Standard 
213’s  compliance  test  procedure  unduly 
burdens  built-in  restraint 
manufacturers.  Petitioner  did  not 
dispute  that  dynamically  testing  built-in 
systems  for  vans  will  better  ensure  the 
safe  performance  of  those  restraints  in 
crashes,  or  question  that  manufacturers 
must  bear  some  responsibihty  for 
ensuring  that  their  restraints  will 
provide  the  level  of  crash  protection 
required  by  the  standard.  Instead,  the 
petitioner  suggested  that  NHTSA  change 
the  means  of  conducting  the  dynamic 
test  to  lessen  what  the  petitioner 
believed  were  unnticessary  burdens  on 
small  manufacturers. 


‘  PetitionRc  focused  its  objections  on  testing  t>uih 
i,i  child  restraints  in  the  specific  vehicle  shell 
instead  of  in  the  specific  vehicle.  Presumably, 
H.)s.sel  Free  objected  to  the  former  and  not  to  the 
latter  because  petitioner  conducts,  and  anticijwtes 
van  converters  conducting,  the  shell  test  and  not 
the  vehicle  test. 
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The  agency  has  decided  against 
changing  the  test  procedures  after 
considering  the  nejois  between  the 
standard’s  performance  requirements 
and  the  laboratory  compliance  test. 
Standard  213  specifies  requirements 
that  reduce  the  likelihood  that,  in  a 
crash,  a  child  using  a  child  restraint 
system  will  be  injured  by  the  collapse 
or  disintegration  of  the  system,  or  by 
contact  with  interior  of  the  vehicle,  or 
by  imposition  of  intolerable  forces  by 
the  restraint  system.  Standard  213’s 
dynamic  test  must  simulate  an  actual 
vehicle  crash  to  ensure  that  these 
requirements  are  effective  in  protecting 
the  child  and  that  the  restraint  will 
perform  in  the  real  world  as  it  does  in 
the  laboratory.  For  the  most  accurate 
evaluation,  the  simulation  must  be  as 
representative  of  a  real  world  crash  as 
possible. 

Testing  a  built-in  restraint  in  the 
specific  vehicle  shell  approximates  a 
real  world  crash  almost  as  nearly  as 
possible.  Only  testing  a  built-in  restraint 
in  an  actual  vehicle  provides  a  better 
approximation.  The  parts  of  the  vehicle 
interior  that  are  included  in  the  specific 
vehicle  shell  are  those  parts  that  a  child 
positioned  in  the  system  could  contact 
during  a  frontal  crash.  52  FR  9194, 9196; 
March  23, 1987  (NPRM  to  permit  built- 
in  restraints  in  passenger  cars).  Without 
those  parts,  the  representativeness  of  the 
test  would  be  severely  reduced,  and  the 
ability  of  the  test  to  evaluate  the  safety 
of  a  built-in  system  would  be 
compromised. 

It  should  be  noted  that  it  is  because 
the  shell  replicates  the  actual  vehicle 
that  Standard  213  does  not  specify 
limits  on  the  head  excursion  of  the  child 
dummy  restrained  in  a  built-in  system. 
.N’HTSA  determined  it  is  unnecessary  to 
limit  head  excursion  for  built-in 
restraints  if  the  standard  limits  the  head 
acceleration  of  the  restrained  dummy 
and  the  dummy  impacts  in  the  shell  any 
structure  that  might  be  present  in  the 
vehicle  in  the  real  world.  Id.,  at  9194. 

If  features  of  the  vehicle  interior  that  a 
child  could  impact  are  not  included  in 
the  apparatus  that  tests  a  built-in 
restraint,  an  incomplete  evaluation  of 
the  child  seat’s  performance  would 
result.  That  is,  it  would  be  possible  that 
head  acceleration  might  be  within  the 
limits  of  the  standard  even  though  a 
child’s  head  could  strike  harmful 
structures  in  the  vehicle  interior  in  an 
actual  crash.  For  these  reasons.  NHTSA 
concludes  that  the  burden  of  to'^ing  a 
built-in  restraint  in  a  specific  vehicle 
shell  is  not  undue. 

Hassel  Free  made  other  arguments 
with  which  NHTSA  does  not  agree. 
Petitioner  believed  built-in  restraints 
should  be  tested  on  a  standard  seat 


assembly  without  the  surrounding 
features  of  the  vehicle  interior  because 
built-in  restraints  universally 
outperform  add-on  restraints  with 
regard  to  head  excursion.  Petitioner  did 
not  provide  any  information  supporting 
this  claim.  Further,  the  agency  does  not 
believe  that  a  head  excursion  limit 
would  be  an  appropriate  measure  of  the 
ability  of  a  built-in  system  to  provide 
head  impact  protection.  A  head 
excursion  limit  is  unnecessary  for  built- 
in  child  restraints  because  these 
restraints  will  be  tested  in  the  actual 
environment  (either  in  the  vehicle  or  in 
a  vehicle  shell  that  replicates  the  actual 
vehicle)  in  which  the  restraint  is 
installed  in  the  real  world,  and  because 
the  testing  directly  measures  forces  on 
the  head  of  the  restrained  test  dummy. 

As  long  as  those  measured  forces  are 
below  a  head  injury  criterion  (HIC)  of 
1,000,  the  dummy’s  head  may  travel  any 
distance  and  may  impact  any  object  in 
the  test  environment  (those  objects 
would  be  “soft,”  i.e.,  padded,  for  the 
HIC  to  be  less  than  1,000).  A  head 
excursion  limit  is  undesirable  because  it 
would  restrict  travel  of  the  head  even 
when  a  HIC  measurement  resulting  from 
excursion  over  the  limit  shows  that  the 
excursion  would  not  result  in  harm. 

Petitioner  argued  that  NHTSA  should 
test  built-in  restraints  without  the 
surrounding  features  of  the  vehicle 
interior  because  its  restraints  can  be 
installed  in  innumerable  vehicles  with 
different  interiors.  NHTSA  believes 
testing  in  the  specific  vehicle  shell  is 
needed  because  of  this  variation  in  the 
design  of  vehicle  interiors.  Built-in 
restraints  can  be  installed  by  the 
manufacturer  anywhere  in  the  vehicle, 
e.g.,  the  front  seat,  or  middle  row  of 
seats  in  vans,  or  rear  seat.  Seat  location 
can  vary  significantly,  and  so  too  can 
the  features  of  the  vehicle  interior 
surrounding  a  built-in  restraint, 
including  features  such  as  roof  pillars, 
consoles  or  other  hard  structures.  To 
assure  that  a  restrained  child  does  not 
hit  structures  in  the  vehicle  interior, 
NHTSA  must  test  the  built-in  restraint 
with  the  surroundings  of  the  vehicle 
interior  that  a  child  can  impact  in  a 
crash. 

How'ever.  tlie  built-in  restraint 
manufacturer  has  control  over  which 
vehicle  interiors  will  surround  its 
restraints.  Standard  213  requires  built-in 
restraint  manufacturers  to  specify  in 
installation  instructions  accompanying 
the  restraints  which  types  of  vehicles 
and  seating  positions  the  restraint  can  or 
cannot  be  installed.  (S5.6.3.  adopted  by 
the  April  1993  final  rule.)  By  limiting 
the  vehicle  models  and  seating  locations 
in  which  the  restraint  is  to  be  installed, 
the  manufacturer  can  manage  its 


certification  responsibilities.  The 
manufacturer  would  be  responsible  for 
the  compliance  of  its  restraints  with 
respect  to  the  specified  veMcles  and 
positions. 

The  NPRM  preceding  the  April  1993 
final  rule  explained  the  significance  of 
a  built-in  restraint  manufacturer’s 
specifying  the  vehicle  models  and 
seating  positions  that  are  suitable  for  its 
restraints.  Such  specification  has  j 

important  implications  and  advantages  j 
for  manufacturers  of  built-in  restraints  • 
that  do  not  also  manufacture  the  vehicle 
in  w'hich  the  restraint  is  installed.  The 
NPRM  stated: 

The  instructions  would  establish  the 
assumptions  that  the  (built-in  restrair.tl 
manufacturer  had  about  the  vehicle  interior 
that  form  the  basis  for  the  (restraint's! 
certification.  The  instructions  specify 
attributes  about  the  vehicle  interior  that  art- 
compatible  or  incompatible  with  the 
restraint.  For  example,  the  instructions  could 
state  that  the  restraint  must  not  be  installed 
within  a  specified  distance  from  any  rigid 
interior  structures.  The  instructions  would 
help  ensure  that  a  built-in  restraint  performs 
as  intended  in  the  real  world. 

NHTSA  also  believes  that  the  installation 
instructions  would  help  fecilitate  compliance 
testing.  If  the  instructions  were  specific  as  to 
the  vehicle  ty-pes  suitable  for  the  restraint, 
the  agency  could  determine  the  configuration 
of  the  “specific  vehicle  shell  or  the  specific 
vehicle”  (S6.1.1.1(a))  for  testing  the  restraint. 
The  agency  would  install  the  restraint 
pursuant  to  the  manufacturer’s  instructions. 

The  restraint’s  performance  in  the  test  would 
be  representative  of  its  performance  in  the 
vehicle.  57  FR  870, 872  (January  9. 1992). 

In  other  words,  built-in  restraint 
manufacturers  are  responsible  for  the 
compliance  of  their  systems  in  vehicles 
and  seating  positions  in  which  they 
anticipate  that  their  restraints  will  be 
installed.  They  can  control  where  the 
restraints  are  installed  by  specifying 
limits  in  the  installation  instructions 
accompanying  the  restraint.  (These 
instructions  are  typically  provided  to 
professionals,  not  the  public,  because 
installing  a  built-in  restraint  into  the 
vehicle  as  a  permanent  structure 
requires  more  technical  ability  than  that 
of  the  average  consum.er.)  The  built-in 
restraint  manufacturer  can  avoid  a 
noncompliance  resulting  from  use  of  its 
restraint  in  a  particular  vehicle  or 
seating  position  by  identifying  those 
vehicles  and  seating  positions  that  are 
appropriate  for  its  restraint.  ^ 

Hassel  Free  said  it  was  economically 
unfeasible  to  test  its  restraint  with  each  | 
van  interior  to  assess  the  ability  of  the  , 
restraint  to  comply  with  Standard  213. 
Testing  the  restraint  with  the  interior  of 
each  van,  regardless  of  limitations  in  the 
manufacturer’s  instructions,  is  not 
required  by  NHTSA.  Further,  it  is  not 
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even  necessary  to  test  the  restraint  in 
each  model  of  van  which  the 
manufacturer  specifies  as  being  suitable 
for  the  restraint. 

A  manufacturer  that  tests  its  restraint 
for  certification  purposes  could  limit  its 
testing  by  deciding  to  test  only  a  “worst 
case”  scenario,  i.e.,  testing  under  the 
most  austere  or  unfavorable  conditions 
and  circumstances  specified  in  the 
standard.  Relying  on  worst  case  testing 
as  a  basis  for  a  manufacturer’s 
certification  is  commonplace  among 
manufacturers.  For  example.  Standard 
208,  "Occupant  Crash  Protection,” 
requires  injury  criteria  to  be  met  with 
the  test  \'ehicle  traveling  forward  at  any 
speed  “up  to  and  including  30  raph” 
into  a  fixed  barrier  "that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  or  at  any  angle  up  to  30  degrees 
in  either  direction  from  the 
perpendicular”  (S5.1).  Manufacturers 
typically  test  a  vehicle  at  30  mph  into 
a  perpendicular  barrier  since  that  is  the 
worst  case  test.  The  manufacturers 
believe  that  if  the  vehicle  passes  that 
worst  case  test,  it  is  reasonable  to 
conclude  it  will  pass  less  severe  tests 
(e.g.,  at  lower  speeds  into  angled 
barriers).  Some  elements  that  should  be 
considered  in  selecting  a  worst  case  test 
for  a  built-in  restraint  manufacturer 
would  be  the  interior  dimensions  of  the 
vehicle  into  which  the  built-in  seat  is 
installed,  the  characteristics  of  the 
vehicle  seat  into  which  the  seat  is 
fabricated,  the  attachment  of  the  vehicle 
seat  to  the  vehicle,  the  integrity  of  the 
restraint’s  belt  system,  and  the 
proximity  of  structures  that  could  be 
impacted  by  the  dummy’s  head  in  a 
crash.  Incorporating  these  elements  into 
<he  test  assembly  is  not  cost  significant. 


Hassel  Free  could  test  its  restraint  on 
the  modified  test  assembly  only  for  the 
worst  case  scenario  and  without  undue 
economic  burden. 

Hassel  Free  argued  that  van 
converters  will  not  want  to  install  the 
petitioner’s  built-in  child  restraint  in  a 
vehicle  when  they  are  faced  with  the 
responsibility  to  certify  the  vehicle  to 
Standard  213.  NiFfSA  believes  that  any 
decision  not  to  install  a  built-in  child 
seat  will  stem  from  reasons  other  than 
the  certification  responsibility. 

NHTSA’s  certification  regulations  (49 
CFR  psut  567)  require  van  converters  to 
ensure  that  the  alteration  they  make  to 
a  previously-certified  vehicle,  or  the 
w’ork  done  to  finish  an  unfinished 
vehicle,  is  in  conformance  with  ail 
applicable  FMVSS’s.  Any  device 
covered  by  an  FMVSS  that  is  installed 
on  a  new  vehicle  must  be  certified  as 
complying  with  that  standard.  A  van 
converter  that  installs  any  seat  (with  or 
without  a  built-in  child  seat)  in  the  van, 
or  any  item  of  glazing,  or  any  lighting 
equipment  or  brake  hose  or  safety  belt, 
must  certify  the  compliance,  and  thus 
the  safety  of,  that  item  and  installation. 

Van  converters  can  certify  the 
compliance  of  a  built-in  seat  without 
conducting  a  vehicle  or  shell  test.  The 
compliance  test  procedures  described  in 
the  FMVSS’s  prescribe  the  procedures 
that  the  agency  must  use  to  test  a 
vehicle  or  item  of  equipment  for 
compliance  with  the  standard. 
Manufacturers  are  not  required  to  use 
those  procedures.  In  the  case  of 
Standard  213,  they  may  certify  the 
compliance  of  their  vehicles  or  child 
njstraints  to  Standard  213  using  any 


information  they  choose.^  Hassel  Free’s 
vehicle  converter  has  the  option  of 
deciding  it  is  reasonable  to  depend  on 
the  assurances  of  Hassel  Free  that  the 
built-in  child  seat  will  meet  Standard 
213  (e.g.,  based  on  worst  case  testing)  in 
making  its  certification.  In  addition  to 
Hassel  Free’s  worst  case  testing,  the 
vehicle  converter  has  the  option  of 
satisfying  its  certification 
responsibilities  by  conducting  a  vehicle 
or  shell  test,  or  performing  engineering 
analyses  such  as  computer  simulations 
of  the  item’s  performance  in  a  particular 
vehicle. 

In  deciding  whether  and  the  degrt?e  to 
which  to  test,  the  vehicle  converter 
determines  the  validity  and  merits  of 
the  supplier’s  assurances.  This  proces.s 
of  weighing  the  validity  of  the  supplier’s 
assurances  is  the  same  whether  it  is  a 
built-in  child  seat  that  the  converter  is 
installing,  or  any  other  supplied  item  of 
equipment  (e.g.,  vehicle  seat,  safrty  belt, 
glazing  or  lighting  equipment). 
Petitioner’s  claims  that  van  converters 
will  not  install  built-in  child  restraints 
in  their  vehicles  because  of  the 
requirement  to  certify  to  Standard  213’s 
dynamic  requirements  are  unpersuasive. 

For  the  reasons  prorided  above,  the  agency 
is  denying  Hassel  Free’s  petition. 

Issued  on  May  23, 1394. 

Barry  Felrice 

Associate  A  dinin  istrator  for  Rulemaking. 

IFR  Doc.  94-12960  Filed  5-26-94;  8;45  ami 
BILUHO  CODE  491(M>»-P 


-If  the  manufacturer’s  product  (ails  NHTSA's 
compliance  lest,  the  manufacturer  must  show  the 
basis  for  its  certincation.  If  a  manufacturer  did  not 
exercise  due  cate  in  certifying  its  products,  it  will 
be  subject  to  civil  penalties  in  addition  to  the  recall 
responsibilities  associated  with  all  noncompticnccs 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoptior>  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 
R!N  3206-AF63 

Reduction  in  Force  Permissive 
Temporary  Exception 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulations  that  would  give  agencies 
broader  authority  to  use  permissive 
temporary  exceptions  to  the  regular 
order  of  release  in  reduction  in  force 
(RIF)  competition.  These  proposed 
regulations  would  assist  an  agency  in 
meeting  a  Government  obligation  to  an 
employee  (such  as  delaying  the  effective 
date  of  an  employee’s  release  by  RIF 
long  enough  to  allow  a  full  60-  or  120- 
day  notice  to  the  employee).  These 
proposed  regulations  would  also  allow 
an  agency  to  consider  only  subgroup 
standing  in  releasing  employees  during 
the  120-day  period  immediately  before 
an  installation  closes. 

DATES:  Written  comments  will  be 
considered  if  received  no  later  than  July 
26.  1994. 

ADDRESSES:  Send  or  deliver  written 
comments  to:  Associate  Director  for 
Career  Entry,  room  6F08,  Office  of 
Personnel  Management,  1900  E  St.  NW.. 
Washington,  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Gleimon  or  Edward  P. 
McHugh,  (202)  606-0960;  FAX  (202) 
606-2329. 

SUPPLEMENTARY  INFORMATION:  The 
liquidation  provision  is  contained  in 
section  5  CTO  351.605.  Under  the 
current  regulations,  a  liquidation 
situation  exists  when  an  agency  will 
abolish  all  positions  in  a  competitive 
area  within  90  days.  In  separating 
employees  by  RIF,  the  agency  must 
release  employees  in  group  and 
subgroup  order  consistent  with  5  CFR 
351.601(a).  However,  the  liquidation 


provision  permits  the  agency,  at  its 
discretion,  to  release  employees  within 
a  subgroup  regardless  of  the  employees’ 
relative  retention  standing  for  up  to  90 
days  before  closure  of  an  activity.  An 
agency  may  not  apply  this  section  to 
release  an  employee  who  is  entitled  to 
retention  in  the  subgroup  under  section 
5  CFR  351.606  because  of  reemployment 
after  military  service. 

We  are  proposing  to  revise  section  5 
CFR  351.605  to  provide  that  the 
liquidation  provisions  are  applicable 
when  an  agency  will  abolish  all 
positions  in  a  competitive  area  within 
120  days.  This  change  conforms  with 
section  4433  of  Public  Law  102—484. 
which  provides  that  employees  of  the 
Department  of  Defense  are  entitled  to  a 
minimum  specific  RIF  notice  period  of 
120  days  w'hen  a  significant  number  of 
employees  will  be  separated. 

The  present  provisions  covering 
permissive  temporary  exceptions  are 
contained  in  §  351.608,  as  revised 
January  22, 1993,  at  58  FR  5561.  Section 
351.608(b)(3)  would  be  revised  to  delete 
the  restriction  that  an  agency  may  use 
a  permissive  temporary  exception  for 
not  more  than  90  days  to  satisfy  a 
Government  obligation  to  the  retained 
employee. 

Present  §  351.608(c)  would  be 
redesignated  as  §  351.608(d)  and  present 
§  351.608(d)  would  be  redesignated  as 
§  351.608(e).  Section  351.608(c)  would 
be  added  to  provide  that  an  agency  may 
use  a  permissive  temporary  exception 
without  time  limitation  to  satisfy  a 
Government  obligation  to  the  retained 
employee.  This  new  section  also 
conforms  to  the  longer  RIF  notice 
requirement  applicable  to  certain 
employees  of  the  Department  of  Defense 
under  section  4433  of  Public  Law'  102- 
484. 

E.0. 12866  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  351 

Government  employees. 


U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Deputy  Director. 

Accordingly,  OPM  proposed  to  amend 
part  351  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  351— REDUCTION  IN  FORCE 

1.  The  authority  citation  for  Part  351 
continues  to  read  as  follows: 

Authority-;  5  U.S.C.  1302.  3502.  3503. 

2.  Section  351.605  is  revised  to  read 
as  follows: 

§  351 .605  Liquidation  provisions. 

When  an  agency  w'ill  abolish  all 
positions  in  a  competitive  area  within 
1 20  days,  it  must  release  employees  in 
group  and  subgroup  order  consistent 
with  §  351.601(a).  At  its  discretion,  the 
agency  may  release  the  employees  in 
group  order  without  regard  to  retention 
standing  within  a  subgroup,  except  as 
provided  in  §  351.606.  When  an  agency 
releases  an  employee  under  this  section, 
the  notice  to  the  employee  must  cite  this 
authority  and  give  the  date  the 
liquidation  will  be  completed.  An 
agency  may  also  apply  §  351.607  and 
§  351.608  in  a  liquidation. 

3.  In  §  351.608,  paragraphs  (c)  and  (d) 
are  redesignated  as  paragraphs  (d)  and 
(e)  respectively,  paragraph  (b)  is  revised, 
and  paragraph  (c)  is  added  to  read  as 
follows; 

§  351 .608  Permissive  temporary 
exceptions. 

***** 

(b)  Exception  not  to  exceed  90  days. 
An  agency  may  make  a  temporary 
exception  for  not  more  than  90  days 
W'hen  needed  to  continue  an  activity 
w'ithout  undue  interruption. 

(c)  Government  obligation.  An  agency- 
may  make  a  temporary  exception  to 
satisfy  a  Government  obligation  to  the 
retained  employee. 
***** 

[FR  Doc.  94-13075  Filed  5-26-94;  8;45  am) 
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DEP.ARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No.  94-ANE-26} 

Airworthiness  Directives;  Hamilton 
Standard  14RF,  247F,  t4SF,  and  6/ 
5500/F  Series  Propellers 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Hamilton 
Standard  14RF,  247F,  14SF,  and  6/5500/ 
F  (formerly  Hamilton  Standard/British 
Aerospace  6/5500/F)  series  propellers, 
that  currently  requires  initial  and 
repetitive  inspections  of  the  propeller 
control  unit  (PCD)  servo  ballscrew 
internal  spline  (BIS)  teeth  for  wear,  and 
replacement,  if  necessary,  of  PCU  servo 
BIS  assemblies.  This  action  would 
increase  the  repetitive  inspection 
interval  from  500  to  1,500  hours  time  in 
service  (TIS)  since  last  inspection  for 
propellers  that  have  a  ballscrew  quill 
damper  installed.  This  proposal  is 
prompted  by  the  availability  of 
improved  hardware  that  enhances  the 
lubrication  of  the  BIS  and  significantly 
reduces  BIS  wear.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  inability  to  control  the  propeller 
blade  angle  due  to  tooth  wear  in  the 
PCU  servo  BIS  assembly. 

DATES:  Comments  must  be  received  by 
June  27,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-26,  12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4.30  p.m., 
Monday  through  Friday,  except  F'ederal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Hamilton  .Standard,  One  Hamilton 
Road,  Windsor  Locks,  CF  06096-1010. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
MA.‘ 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Walsh,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 

FaA  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 


Burlington,  MA  01803-5299;  telephone 
(617)  238-7158,  fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  a;nd  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  “Comments  to 
Docket  Number  94-ANE-26.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  comntenter. 

Availability  of  NTRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  94-ANE-26,  12  New 
England  Executive  Park,  Burlington,  MA 
01303-5299. 

Discussion 

On  August  13,  1993,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  93-16-02, 
Amendment  39-8659  (58  FR  44441, 
August  23,  1993),  to  require  initial  and 
repetitive  inspections  of  the  propeller 
control  unit  (PCU)  servo  ballscrew 
internal  spline  (BIS)  teeth  for  wear,  and 
replacement,  if  necessary,  of  PCU  servo 
BLS  assemblies.  That  action  was 
prompted  by  a  report  of  an  incident 
where  the  crew  experienced  difficulties 
in  feathering  and  controlling  the 
propeller  blade  angle.  Investigation  of 
the  PCU  servo  BIS  assembly  revealed 
excessively  worn  spline  teeth.  That 
condition,  if  not  corrected,  could  result 


in  inability  to  control  the  propeller 
blade  angle  due  to  tooth  w  ear  in  the 
PCU  servo  BIS  asserhblv. 

Since  the  issuance  of  that  AD, 

Hamilton  Standard  has  developed  a 
damper  to  be  installed  between  the  end 
of  the  ballscrew  and  the  shoulder  of  the 
quill  shaft.  The  damper  preloads  the 
quill  against  the  retaining  ring  and 
eliminates  axial  motion  between  the 
quill  and  the  ballscrew.  This  reduces 
vibration,  enhances  ballscrew 
lubrication,  and  results  in  an  extension 
of  the  useful  life  of  the  BIS  assembly 

In  addition,  the  manufacturer  has 
issued  revisions  to  the  alert  service 
bulletins  (ASB)  referenced  in  the 
current  AD.  The  FAA  has  reviewed  and 
approved  the  technical  contents  of  the 
following  Hamilton  Standard  ASB  s,  all 
dated  April  7,  1994:  No.  14SF-61-A59. 
Revision  4;  No.  14RF-9-61-A53, 
Revision  5;  No.  14RF-19-61-A25, 
Revision  4;  No.  14RF-21-61-A38, 
Revision  4;  No.  247F-61-A3,  Revision 
3;  and  No.  6/5500/F— 61-All,  Revision 
4.  These  revisions  enable  affected 
propellers  with  a  ballscrew  quill 
damper  installed  in  accordance  with  the 
following  Hamilton  Standard  SB's  to 
extend  the  repetitive  inspection  interval 
from  500  to  1,500  hours  time  in  serv  ice 
(TIS)  since  last  inspection:  No.  14SF- 
61-67,  Revision  1,  dated  May  6, 1994; 
No.  14RF-9-61-61,  dated  December  9. 
1993;  No.  14RF-19-61-29,  Revision  1, 
dated  May  6,  1994;  No.  14RF-21-61-48. 
Revision  1,  dated  May  6, 1994;  No. 
247F-61-6,  Revision  1,  dated  May  6, 
1994;  and  No.  6/5500/F-61-19, 

Revision  1,  dated  May  6, 1994. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  93-16-02  to  increase  the 
repetitive  inspection  interval  from  500 
to  1,500  hours  TIS  since  last  inspection 
for  propellers  that  have  a  ballscrew  quill 
damper  installed. 

There  are  approximately  2,506 
propellers  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1150  propellers  installed  on  aircraft  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1.5  work  hours  per 
engine  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  and  on  the  average  utilization 
rate  of  2,000  hours  TIS  per  year  equating 
to  4  inspections,  the  total  cost  impact  of 
the  proposed  AD  per  inspection  on  U.S 
operators  is  estimated  to  be  $379,500, 
However,  based  on  an  average 
utilization  rate  of  2,000  hours  TIS  pei 
year,  the  proposed  AD  would  elimin:;'' 
2.7  inspections  per  year  per  propellei. 
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resulting  in  an  approximate  yearly  cost 
savings  to  U.S.  operators  of  $256,163. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 
Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorin':  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8659  (58  FR 
44441,  August  23, 1993)  and  by  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

Hamilton  Standard:  Docket  No.  94-ANE-26. 
Supersedes  AD  93-16-02,  Amendment 
39-8659. 

Applicability:  Hamilton  Standard  Models 
14RF-9. 14RF-19, 14RF-21,  and  14RF-23; 
247F-1: 14SF-5. 14SF-7.  14SF-11. 14SFL11, 
14SF-15. 14SF-17, 14SF-19, 14SF-23:  and 
6/5500/F  propellers  installed  on  but  not 
limited  to  Erabraer  EMB-120  and  EMB- 
120RT;  SAAB-SCANIA  SF340B;  Aerospatiale 


ATR42-100,  ATR42-300.  ATR42-320. 

ATR72.  ATR72-210:  DeHavilland  DHC-8- 
100  series,  DHC-8-300;  Construcciones 
Aeronauticas  SA  (CASA)  CN-235  and  CN- 
235-100;  Canadair  CL215T  and  CL415;  and 
British  Aerospace  ATP  airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  to  control  the 
propeller  blade  angle  due  to  tooth  wear  in  the 
propeller  control  unit  (PCU)  servo  ballscrew 
internal  spline  (BIS)  assembly,  accomplish 
the  following: 

(a)  Inspect  the  PCU  servo  BIS  assembly  for 
tooth  wear  in  accordance  with  the 
Accomplishment  Instructions  of  the 
following  Hamilton  Standard  Alert  Service 
Bulletins  (ASB),  all  dated  April  7, 1994,  as 
applicable;  No.  14RF-9-61-A53.  Revision  5; 
No.  14RF-19-61-A25,  Revision  4;  No.  14RF- 
21-61-A38,  Revision  4;  No.  247F-61-A3, 
Revision  3;  No.  14SF-61-A59,  Revision  4; 
and  No.  6/5500/F-61-A11.  Revision  4;  as 
follows: 

(1)  For  a  PCU  with  unknown  time  in 
service  (TIS),  and  unknown  TIS  since  the  last 
inspection,  on  the  effective  date  of  this 
airworthiness  directive  (AD),  and  that  does 
not  have  a  ballscrew  quill  damper  installed, 
inspect  within  200  hours  TIS  after  the 
effective  date  of  this  AD. 

(2)  For  a  PCU  with  1,800  or  more  hours  TIS 
or  unknown  TIS  on  the  effective  date  of  this 
AD,  and  either  has  not  been  inspected,  or  has 
been  inspected  more  than  500  hours  prior  to 
the  effective  date  of  this  AD.  in  accordance 
with  the  applicable  Hamilton  Standard  ASB 
listed  in  paragraph  (a)  of  this  AD;  and  that 
does  not  have  a  ballscrew  quill  damper 
installed;  inspect  within  200  hours  TIS  after 
the  effective  date  of  this  AD. 

(3)  For  a  PCU  with  1,800  or  more  hours  TIS 
or  unknown  TIS  on  the  effective  date  of  this 
AD,  and  that  has  been  inspected  within  the 
previous  500  hours  TIS  in  accordance  with 
the  applicable  Hamilton  Standard  ASB  listed 
in  paragraph  (a)  of  this  AD,  and  that  does  not 
have  a  ballscrew  quill  damper  installed, 
inspect  within  500  hours  TIS  since  the  last 
inspection  in  accordance  with  the  applicable 
Hamilton  Standard  ASB  listed  in  paragraph 
(a)  of  this  AD. 

(4)  For  a  PCU  with  less  than  1,800  hours 
TIS  on  the  effective  date  of  this  AD,  and  that 
does  not  have  a  ballscrew  quill  damper 
installed,  inspect  prior  to  accumulating  1,800 
hours  TIS,  or  within  300  hours  TIS  after  the 
effective  date  of  this  AD.  whichever  occurs 
later. 

(5)  For  a  PCU  that  has  a  ballscrew  quill 
damper  installed  in  accordance  with  the 
following  applicable  Hamilton  Standard 
Service  Bulletins  (SB),  or  previous  revisions; 
No.  14SF-61-67.  Revision  1,  dated  May  6. 
1994;  No.  14RF-9-61-61,  dated  December  9, 
1993;  No.  14RF-19-61-29,  Revision  1,  dated 
May  6, 1994;  No.  14RF-21-61-48.  Revision 
1,  dat^  May  6, 1994;  No.  247F-61— 6. 
Revision  1,  dated  May  6, 1994;  and  No.  6/ 
5500/F-61-19,  Revision  1,  dated  May  6. 

1994;  inspect  within  1,500  hours  TIS  since 
installation  of  the  ballscrew  quill  damper. 

(6)  Thereafter,  inspect  at  inten'als 
described  as  follows; 

(i)  For  propellers  that  have  a  ballscrew 
quill  damper  installed  in  accordance  with  the 


applicable  Hamilton  Standard  SB  listed  in 
paragraph  (a)(5)  of  this  AD.  or  previous 
revisions,  inspect  at  intervals  not  to  exceed 
1,500  hours  TIS  since  the  last  inspection 
required  by  this  AD. 

(ii)  For  propellers  that  do  not  have  a 
ballscrew  quill  damper  installed  in 
accordance  with  the  applicable  Hamilton 
Standard  SB  listed  in  paragraph  (a)(5)  of  this 
AD.  inspect  at  intervals  not  to  exceed  500 
hours  TIS  since  the  last  inspection  required 
by  this  AD. 

(7)  If  PCU  servo  BIS  teeth  are  worn  beyond 
the  limits  specified  in  the  Accomplishment 
Instructions  of  the  applicable  ASB’s  listed  in 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  replace  the  PCU  with  a  serviceable 
assembly  in  accordance  with  the 
Acccomplishment  Instructions  of  the 
applicable  ASB’s  listed  in  paragraph  (a)  of 
this  AD,  and  thereafter  reinspect  in 
accordance  with  paragraphs  (a)(6)  and  (a)(7) 
of  this  AD. 

(b)  Report  the  results  of  the  initial  and 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD  by  utilizing  Appendix  1, 
“Ballscrew  Inspection  Data,”  within  7  days 
of  the  inspection  to  the  Manager,  Boston 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  Aircraft  Certification 
Service,  FAA,  12  New  England  Executive 
Park.  Burlington.  MA  01803-5299;  Telex 
Number  949301  FAAANE  BURL;  fax  (617) 
238-7199.  The  reporting  requirements  of  this 
AD  terminate  on  December  31. 1994. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provision  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Appendix  1 

Ballscrew  Inspection  Data 
The  following  information  must  be 
reported  and  sent  as  soon  as  possible  but  no 
later  than  7  days  after  inspection  to:  Manager. 
Boston  Aircraft  Certification  Office,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  12  New  England  Executive 
Park,  Burlington,  MA  01803-5299,  Fax;  (617) 
238-7199. 

Operator/Repair 

Station  - 

Date  of 

Inspection  - 

PCU  Part 

Number - : - 

PCU  Serial 

Number - 

Date  Damper 

Installed  - 

Aircraft  Model  - 

Aircraft  Serial 

Number - 

Position; 

Left  Engine  - 

Right  Engine  - 

(please  check) 

(please  circle); 

Estimated  Time  On  PCU  - 

Actual  Time  On  PCU - 
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Time  Since  New  (Hours) _ 

Time  Since  Last  Ballst  rew  Inspection/Repair 

(Hours)  _ _ _ _ 

Inspection: 

Accepted  - 

‘Rejected  - 

‘Please  indicate  in  comments  if  unit  was 
rejected  as  part  of  the  functional  check. 

No.  of  left  side  teeth  with  steps _ 

No.  of  right  side  teeth  with  steps _ 

Comments: - 


(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  .Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
.Manager,  Boston  Aircraft  Certification  Office. 

Note;  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  diret;tive, 
if  any,  may  be  obtained  fro.m  the  Boston 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
May  19, 1994. 

Jay  |.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

|FR  Doc.  94-13012  Filed  5-26-94,  8:45  am) 
BILLING  CODE  4910-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-30] 

Proposed  Amendment  to  Class  E 
Airspace;  Ephrata,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Ephrata,  Washington,  Class  E 
airspace  description.  Subsequent  review 
indicates  that  overlapping  controlled 
airspace  should  be  excluded  from  the 
airspace  description. 

DATES:  Comments  must  be  received  on 
or  before  July  15, 1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 

Docket  No.  94-ANM-30,  1601  Lind 
Avenue  SW.  Renton,  Washington 
98055-^056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

I 


James  E.  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-30, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  Docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  94- 
ANM-30.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-530, 1601 
Lind  Avenue  SW.,  Renton,  Washington, 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’.S  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  F,\A  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airspace  description 
for  Ephrata  Municipal  Airport,  Ephrata, 
Washington.  A  review  of  the  airspace 


description  revealed  an  overlap  of 
airspace  between  Ephrata  Municipal 
Airport,  Washington,  and  Moses  lake. 
Grant  County  Airport,  Washington.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  designatiods  for 
airspace  areas  designated  as  a  surface 
area  for  an  airport  are  published  in 
Paragraph  6002  of  FAA  Order  7400.9A 
dated  June  17,  1993,  and  effective 
September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
e.stablished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory' 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
foIlow's: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows. 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 
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Paragraph  6002  Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 

•k  it  it  It  It 

ASM  WA  E2  Ephrata,  WA  [Revised] 

Ephrata  Municipal  Airport,  WA 
(lat.  47°18'17"  N,  long.  119°30'49"  W) 
Ephrata  VORTAC 

(lat.  47'’22'41"N,  long.  119'’25'26"  W) 
Within  the  4.4-mile  radius  of  the  Ephrata 
Municipal  Airport,  and  within  2.7  miles  each 
side  of  the  Ephrata  VORTAC  043°  and  233° 
radials  extending  from  the  4.4-mile  radius  to 
7  miles  northeast  of  the  VORTAC,  excluding 
the  Moses  Lake,  WA  Class  D  airspace  area. 
This  Class  E  airspace  area  is  effective  during 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Issued  in  Seattle,  Washington,  on  May  10, 
1994. 

Katherine  G.  Paul, 

Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 

|FR  Doc.  94-13069  Filed  5-26-94;  8:45  am] 
BILLING  CODE  4910-13-M 


14CFRPart  71 

[Airspace  Docket  No.  94-ANM-28] 

Proposed  Amendment  to  Class  E 
Airspace;  Spokane,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Spokane,  Washington,  Class 
E  Airspace.  This  action  is  necessary  to 
accommodate  arrival/departure  aircraft 
transitioning  between  the  en  route  and 
terminal  areas  in  Eastern  Washington. 
Airspace  reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  term  “transition  area,” 
replacing  it  with  the  designation  “Class 
E  airspace.”  The  area  would  be  depicted 
on  aeronautical  charts. 

DATES:  Comments  must  be  received  on. 
or  before  July  10, 1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch.  ANM-530, 
Federal  Aviation  Administration, 

Docket  No.  94-ANM-28, 1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055^056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Melland,  ANM-536,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-28, 1601  Lind  Avenue  SW., 


Renton,  Washington  98055-4056; 
telephone  number:  (206)  227-2536. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 
Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  Ae  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  94- 
ANM-28.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  w'ith  FAA 
personnel  concerned  with  this 
rulemaking  w’ill  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
AviaJtion  Administration,  System 
Management  Branch,  ANM-530, 1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Spokane, 
Washington  to  accommodate  arrival/ 
departure  aircraft  transitioning  between 
the  en  route  and  terminal  areas  in 
Eastern  Washington.  Airspace 


reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  term  “transition  area,” 
and  airspace  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  is  now  Class  E  airspace.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9A  dated  June 
17, 1993,  and  effective  September  16, 
1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (58  FR  36298; 
July  6, 1993).  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techjiical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authoritv:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 
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Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

«  •  •  «  • 

ANM  WA  E5  SpokaiMi,  WA  (Revised) 

Spokane  Internationa)  Airport.  VVA 
(lat.  47°37'12"  N,  long  117'’32’02"  W) 
Faircliild  AFB 

(lat.  47“36'54"  N.  long  n7®39‘29"  W) 
Spokane  VORTAC 

(lat.  47=33'54"N,  long.  n.S“37'37"  W) 
Mullan  Pass  VOR/DME 
(lat.  47°27'25"  N,  long.  115“38'46''  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  north 
by  a  line  beginning  at  lat.  47®50'00"  N,  long. 
118°00'04“  W;  extending  to  lat.  47<’50'00"  N, 
long.  117“30'04''  W;  to  lat  47“58'00"  N.  long. 
117®16'04"  \V;  to  lat  47®51'00"  N,  long. 

1 1 7”0a'04"  W;  to  lat  47"56'00"  N,  long 
1 16‘“47'04  "  VV;  to  lat  47‘‘44'00"  N.  long 
1 16°41'04  "  W;  to  lat  47*’37'00"  N,  long. 
117“13'04"  W;  to  lat  47®28'00"  N.  long. 
117“16‘04"  W;  to  lat  47®17'00"  N.  long. 
117'’47'04~  W;  to  lat  47“26'00"  N.  long. 
118®00'04"  W;  thence  to  the  point  of 
beginning;  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  a 

45.3- mile  radius  of  Fairchild  AFB,  excluding 
that  portion  southeast  of  Spokane  bounded 
on  the  north  by  the  33.1 -mile  radius  of  the 
Fairchild  AFB,  on  the  northeast  by  a  line  4 
miles  south  of  and  parallel  to  the  Spokane 
VORTAC  107®  radial,  on  the  southeast  by  the 

45.3- mi)e  radius  of  the  Fairtdriid  AFB,  on  the 
southwest  by  a  line  parallel  to  and  8.7  miles 
northeast  of  V-253;  that  airspace  soutlt  of 
Spokane  extending  fixim  the  45.3-mile  radius 
bounded  on  the  east  by  a  line  parallel  to  and 
8.7  miles  east  of  V-253,  on  the  south  by  V- 
536,  on  the  west  by  the  east  edge  of  V  -444; 
that  airspace  southeast  of  Spokane  extending 
upward  from  6.000  feet  MSL,  bounded  on  the 
north  by  the  33.1-mile  radius  of  Fairchild 
AFB.  on  the  northeast  by  a  line  4  miles  south 
of  and  parallel  to  the  Spokane  VORTAC  107® 
radial,  on  the  southeast  by  the  45.3-miie 
radius  of  the  Fairchild  AFB,  on  the  southwest 
by  a  line  parallel  to  and  8.7  miles  northeast 
of  V-253;  that  airspace  southeast  of  Spokane 
extending  upward  from  7,000  feet  MSL, 
bounded  on  the  northwest  by  the  45.3-mile 
radius,  on  the  north  by  the  south  edge  of  V- 

1 20,  on  the  southeast  by  the  north  edge  of  V- 
536  and  on  the  southwest  by  a  line  parallel 
to  and  8.7  miles  northeast  of  V-253, 
excluding  Federal  airways  and  the  Pullman, 
WA,  Class  E  airspace  area. 

#  «  *  *  A 

Issued  in  Seattle,  VVa.shinglon,  on  May  12, 
1994. 

Temple  H.  Johnson,  Jr., 

Manager,  Ajr  Traffic  Division,  Northwest 
Mountain  fieginn. 

(FR  Dor.  94-13068  Filed  fF-26-  94.  8:45  am) 
BIltlHG  CO0€  49ia-13-M 


14CFRPart71 

[Airspace  Docket  No.  94-ANM-27J 

Proposed  Amendment  to  Class  E 
Airspace;  Lewiston,  10 

AGENCY;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Lewiston,  Idaho,  Class  E 
airspace.  This  action  is  necessary  to 
accommodate  arrival/departure  aircraft 
transitioning  between  the  en  route  and 
terminal  areas  in  southwestern  Idaho. 
Airspace  reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  term  “transition  area,” 
replacing  it  with  the  designation  “Class 
E  airspace.”  the  area  would  be  depicted 
on  aeronautical  charts. 

OATES:  Comments  must  be  received  on 
or  before  July  15, 1994. 

ADDRESSES;  Send  comments  on  the 
proposal  in  triplicate  to;  Manager, 
System  Management  Branch.  ANM-530, 
Federal  Aviation  Administration, 

Docket  No.  94-ANM-27, 1601  Lind 
Avenue  SVV.,  Renton,  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-27, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055—4056; 
telephone  number:  (206)  227-2537 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

hiterested  parties  are  invited  to 
articipate  in  this  proposed  rulemaking 
y  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpfal  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  nimiber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknfiwledge  receipt  of  their 
comments  on  iliis  notice  must  submit 
with  those  c’omments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  Is  made: 
“Comments  to  Airsprace  Docket  No.  94- 


ANM-27.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 
Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-530, 1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055—4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futimi 
NPRlvI’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 
The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  pent  71)  to 
amend  Class  E  airspace  at  Lewiston, 
Idaho  to  accommodate  arrival/depaituro 
aircraft  transitioning  between  the  en 
route  and  terminal  areas  in 
southwestern  Idaho.  Airspace 
reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinuetl 
the  use  of  the  terra  “transition  area,” 
and  airspace  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  is  now  Class  E  airspace.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  ;ire 
based  on  North  American  Datum  83. 
Uass  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9A  dated  June 
17, 1993,  and  effective  September  16, 
1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (58  FR  36298; 
July  6, 1993).  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  tliem  operationally  current.  It, 
therefore,  (l)  is  not  a  “significant 
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regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  ‘‘significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory'  evaluation  as 
tfie  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rale, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565.  3  CFR  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

-***«* 

AN.M  ID  E5  Lewiston,  ID  [Revised] 
Lewiston-Nez  Perce  County  Airport,  ID 
(lat.  46°22'29''  N.  long.  llT^OO'Se”  VV) 
Lewiston  VOR/DME 
(lat.  46°22'54''N.  long.  116=52'11"  VV) 

Walla  Walla  VOR/DME 
(lat.  46°05T3"  N,  long.  118‘’17'33"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  46°29'25"  N,  long. 

117‘=34'09"  W;  east  to  lat.  46°30'45"  N.  long. 
117°00'49''  W;  north  to  lat.  46‘’34'25''  N,  long. 
117’05'44"  W;  thence  via  the  arc  of  a  14.4- 
mile  radius  centered  on  the  Lewiston  VOR/ 
DME  to  lat.  46®27'00"  N,  long.  116°31'09  "  W; 
east  to  lat.  46“25'30"  N,  long.  116®26'03"  W; 
south  to  lat.  46°13'20"  N,  long.  116°30'04"  W; 
west  to  lat.  46°14'33''  N,  long.  116°35'15"  W; 
thence  via  the  arc  of  a  14.4-mile  radius 
centered  on  the  Lewiston  VOR/DME,  to  lat. 
46°09'00''  N,  long.  116°46'54"  W;  north  to  lat. 
46°17'00"  N.  long.  116®49'14"  W;  west  to  lat. 
46‘’18'05"  N,  long.  117‘’00'15"  W;  west  to  lat. 
46°17'42"  N.  long.  117'’22'04''  W;  south  to  lat. 


46®10'30  '  N,  long.  117’26'24"  W;  west  to  lat. 
46°t2'0()''  M.  long.  117‘’35'44"  VV;  north  to 
point  of  b^'ginning;  that  airspace  extending 
ufiuard  from  1,200  feet  above  the  surface, 
w  ithin  an  area  bounded  by  a  line  beginning 
at  the  lat.  46'^00'00''  N,  long.  116°00'04''  VV; 
to  lat.  46“00  00”  N.  long.  116'’23'04''  VV;  to  lat 
45°39'00"  N.  long.  116°10'03"  W;  to  lat. 
45'’30'00''  N,  long.  116‘’14'03"  VV;  to  lat. 
45=23'00"  N,  long.  116°21'03"  W;  to  lat. 
45°25'00''  N.  long.  116°34'04''  VV;  to  lat. 
45°30W'  N,  long.  116'’46  04"  W;  to  lat. 
46°00'00"  N,  long.  116°56'04''  W;  thence  west 
along  lat.  46°00'00"  N,  to  the  Walla  Walla 
VOR/DME  16.6-mile  radius,  thence  north 
along  the  16.6-miIe  radius  until  intercepting 
V-536.  thence  northeast  along  V-536  and 
southeast  along  V-2  until  intercepting  long. 
115‘’15'04"  VV,  thence  south  along  long. 
115°15'04'' VV.  until  intercepting  V-187. 
thence  southwest  along  V-187  until 
intercepting  long.  116‘'00'00''  W,  thence 
south  along  long.  116°00'00"  W,  to  lat. 
46°00'00''  N  to  point  of  beginning:  excluding 
Federal  Airways. 

A  *  ft  *  * 

Issued  in  Seattle,  Washington,  on  May  10, 
1994. 

Katherine  G.  Paul, 

Acting  Manager,  Air  Traffic  Division; 
Northwest  Mountain  Region. 

(FR  Doc.  94-13070  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
[IA-74-93] 

RIN  1545-AS27 

Substantiation  Requirement  for  Certain 
Contributions 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  substantiation  requirement  for 
certain  charitable  contributions  under 
section  170(f)(8)  of  the  Internal  Revenue 
Code.  The  guidance  contained  in  those 
temporary  regulations  affects  donors  of 
charitable  contributions  of  $250  or 
more.  The  text  of  the  temporary 
regulations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking.  Comments  will  be 
considered  not  only  on  the  temporary 
rules  promulgated,  but  also  on  other 
issues  arising  under  section  170(f)(8). 
These  issues  include,  but  are  not  limited 
to,  (a)  what  constitutes  a  good  faith 


estimate  of  the  value  of  goods  and 
services,  (b)  what  is  an  intangible 
religious  benefit,  and  (c)  what  is  a 
contemporaneous  acknowledgment. 
DATES:  Comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  July  26,  1994. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station.  Attn: 
CC:DOM:CORP;T:R  (L'\-74-93).  room 
5228,  Washington,  DC  20044. 

FOR  FURTHER  INFORMADON  CONTACT:  Joel 
S.  Rutstein,  202-622-4930  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  regulations  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project. 
Washington,  DC  20503,  with  copies  to 
the  Internal  Re\'enue  Service.  Attn;  IRS 
Reports  Clearance  Officer  PC:FP, 
Washington,  DC  20224. 

The  collection  of  information  in  this 
notice  of  proposed  rulemaking  is  in 
§  1.170A-13T.  This  information  is 
required  by  the  Internal  Revenue 
Service  to  substantiate  certain  charitable 
contributions.  The  likely  recordkeepers 
are  individuals,  business  or  other  for- 
profit  institutions,  and  small  businesses. 

Estimated  total  annual  recordkeeping 
burden:  51,500  hours.  The  estimated 
annual  burden  per  recordkeeper  varies 
from  15  minutes  to  30  minutes, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  30 
minutes.  Estimated  number  of 
recordkeepers:  16,000. 

Background 

For  the  text  of  the  temporary 
regulations  adding  §  1.170A-13T  to  26 
CFR  part  1,  see  TD  8544,  published  in 
the  Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
explains  the  regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
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therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these  prrjposed 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  thfjse  proposed  regulations  ar»» 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eignt  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  scheduled  and  held 
upon  wTitten  request  by  any  person  who 
timely  submits  written  comments  on  the 
proposed  rules.  Notice  of  the  dale,  time, 
and  place  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  )oel  S.  Rutstein, 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  &  Accounting),  Internal 
Revenue  Service.  However,  other 
personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority;  26U.S.C.  7805  *  *  *  §l.t70A- 
13A  also  issued  under  26  U.S.C.  170|f){8)(E). 

Par.  2.  Section  1.170A-13A  is  added 
to  read  as  follows: 

§1.170A-13A  Substantiation  requirement 
tor  certain  contributions. 

[The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.170A-13T 
published  elsewhere  in  this  issue  of  the 
Federal  Register). 

Margaret  Milner  Richardson, 

Comniissiout^r  of  Internal  Revenue. 

IFR  Doc.  94-128,30  Fileti  5-26-«>4;  «;45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD09-95-005] 

Safety  and  Security  Zone;  Lake 
Michigan — Chicago  Harbor — Burnham 
Park  Harbor 

AGENCY:  Coast  Guanl,  DOT. 

ACTION:  Notice  of  proposerd  rulemaking. 

SUMMARY:  The  Coast  Guaitl  proposes  to 
establish  a  permanent  safety  and 
security  zone  on  Lake  Michigan,  over  all 
waters  and  shoreline  area:-  within  1000 
yards  of  the  shoreline  surrounding 
Merrill  C.  Meigs  Airfield.  This  zone  is 
needed  to  safeguard  ail  vessels  and 
waterfront  facilities  in  these  areas 
against  destruction,  loss,  or  injury  from 
sabotage  or  other  subversive  acts, 
acc-idents,  or  other  causes  of  a  similar 
nature.  This  safety  and  security  zone 
w'ill  be  in  effect  at  various  times;  these 
times  will  be  published  in  the  (x>ast 
Guard  Local  Notice  to  Mariners  or 
broadcasted  via  Marine  Radio  VHF-FM 
Channels  16  &  22.  When  in  effect,  entry 
into  this  zone  in  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Chicago. 

DATES:  Comments  must  be  received  on 
or  before  July  26,  1994. 

ADDRESSES:  Comments  and  supporting 
materials  should  be  mailed  or  delivered 
to  the  Case  Management  &  Port  Safety 
Section,  Ninth  Coast  Guard  District, 
room  2069,  1240  East  Ninth  Street. 
Cleveland.  Ohio.  44199-2060.  (216) 
522-3994.  Please  reference  the  name  of 
the  proposal  and  the  docket  number  in 
the  heading  above.  If  you  wish  receipt 
of  your  mailed  comment  to  be 
acknowledged,  please  include  a 
stamped  self-addressed  envelope  or 
postcard  for  that  purpose.  Comments 
and  materials  received  will  be  available 
for  public  inspection  at  the  above 
location  from  9  a.m.  to  3  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  Benjamin  L. 
Smith,  Project  Manager,  Case 
Management  &  Port  .^fety  Section, 
Ninth  Coast  Guard  District,  (216)  522- 
3994. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  comments 
which  may  consist  of  data,  views, 
arguments,  or  proposals  for 
amendments  to  the  proposed  regulatirm. 


The  Coast  Guard  dfjes  not  currtmtly  plan 
to  have  a  public  hearing,  but 
consideration  will  be  given  to  holuing 
such  a  hearing  if  it  is  requested.  Such 
a  request  should  indicate  how  a  puhlii. 
hearing  would  contribute  substantial 
information  or  views  which  c.annot  be 
received  in  written  form.  If  it  apj^rears 
that  a  public  hearing  would 
substantially  contribute  to  revisiims  or 
further  refinements  of  this  rulemaking, 
the  Coast  Guard  will  announce  such  a 
hearing  by  a  later  notice  in  the  Federal 
Register. 

Background  and  Purpose 

The  purpose  of  this  regulation  is  to 
support  the  U.S.  Sturret  service  in 
performing  statutory  protective  duties 
The  goal  is  ensure  the  safety  and 
security  of  the  Pre.sident  and  other 
officials  that  may  periodically  arrive  at 
Merrill  C.  Meigs  Airfield  on  shtirt 
notice:  and  to  protect  all  memlxirs  oJ  the 
public  in  the  area.  This  safety  ami 
.security  zone  will  be  in  affect  at  various 
times;  these  times  will  be  published  in 
the  Coast  Guard  Lof:al  Notice  to 
Mariners  or  broadcasted  via  Marine 
Radio  VHF-FM  (Channels  16  &  22.  This 
regulation  is  issued  pursuant  to  33 
U.S.C.  1231  and  50  U.S.C  191  as  a  set 
out  in  the  autliority  citation  for  all  33 
CFR  part  165. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
(junior  grade)  Benjamin  L.  Smith, 
Project  Manager,  and  Commander 
Robert  C.  Blythe,  Project  Czrunsel. 

Environment 

The  Coast  Guard  has  considennl  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  section 
2.B.2.C  of  Coast  Guard  Commandant 
Instniction  Ml  6475.1  B,  it  is 
categoritally  excluded  from  further 
environmental  d<x:umentation. 

Federalism  ' 

This  action  has  been  analyztid  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determinetl  that 
the  proposed  rulemaking  does  not  have 
sufficient  federali.sm  implications  to 
warrant  the  pnjparalion  of  a  Federalism 
Assessment.  This  regulation  dotrs  not 
impose  any  ne^v  regulatory 
requirements  in  an  area  not  heretofore 
regulated  by  the  Federal  Govemnteiit. 
and  dot^s  not  impose  any  requirements 
or  restrictions  on  State  or  loc.aI 
authorities. 
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Regulatory  Evaluation 

Proposal  is  not  considered  a 
signiilcant  regulatory  action  under 
Executive  Order  12866  on  Regulatory 
Planning  and  Review  and  is  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034  of  February  26, 
1979). 

Small  Entities 

The  impact  of  this  regulation  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  Coast  Guard  therefore  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

Collection  of  Information 

This  regulation  will  impose  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  (Reporting  and  recordkeeping 
requirement.  Security  measures, 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
t'oast  Guard  proposes  to  amend  subpart 
F  of  part  165  of  title  33,  Code  of  Federal 
Regulations,  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  604-1,  6.04-6,  and  160.5; 
and  49  CFR  1.46. 

2.  A  new  §  165.904  is  added  to  read 
as  follows: 

§  1 65.904  Lake  Michigan  at  Chicago 
Harbor  &  Burnham  Park  Habor— Safety  and 
Security  Zone. 

(a)  Location.  All  waters,  waterfront 
facilities,  and  shoreline  areas  within 
1000  yards  of  the  shoreline  surrounding 
Merrill  C.  Meigs  Airfield  constitute  a 
safety  and  security  zone.  This  includes 
all  waters  including  Buniham  Park 
Harbor  and  the  southern  part  of  Chicago 
Harbor,  Lake  Michigan,  bounded  by  the 
following  coordinates; 

(1)  Northwest  point:  41°52'33"  N, 

W 

(2)  Northeast  point:  41®52'33"  N, 
87'’35'41"W 

(3)  Southeast  point:  41®50'42"  N, 
87°35’41"  W 

(4)  .Southwest  point:  41°50'42"  N, 
H7®36'32"  W 

(5)  from  the  southwest  point,  north 
along  the  Lake  Michigan  shoreline. 


Including  Biumham  Park  Harbor,  to  the 
northwest  point. 

(b)  Effective  times  and  dates.  This 
safety  and  security  zone  will  be  in  effect 
at  various  times  to  be  published  in  the 
Coast  Guard  Local  Notice  to  Mariners  or 
broadcasted  via  Marine  Radio  VHF-FM 
Channels  16  &  22.  These  times  will 
include  the  actual  effective  time  and 
date  and  the  termination  time  and  date. 

(c)  Restrictions.  (1)  In  accordance  with 
the  general  regulations  in  §§  165.23  and 
165.33  of  this  part,  entry  into  this  zone 
is  prohibited,  imless  authorized  by  the 
U.S.  Coast  Guard  Captain  of  the  Port, 
Chicago,  or  the  U.S.  Secret  Service. 
Other  general  requirements  in  §§  165.23 
and  165.33  also  apply.  Further,  no 
person  may  enter  or  remain  in  the 
shoreline  areas  of  the  established  safety 
and  security  zone,  imless  cleared  by  a 
U.S.  Coast  Guard  or  U.S.  Secret  Service 
official. 

(2)  Vessels  in  Burnham  Park  Harbor  at 
the  commencement  of  the  safety  and 
security  zone  must  be  moored  and 
remain  moored  while  the  safety  and 
security  zone  is  established,  unless 
authorized  to  get  underway  by  a  U.S. 
Coast  Guard  or  U.S.  Secret  Service 
official. 

(3)  No  pierson  may  engage  in 
swimming,  snorkeling,  or  diving  within 
the  established  safety  and  security  zone, 
except  with  the  permission  of  the 
Captain  of  the  Port  or  U.S.  Secret 
Service. 

Dated:  April  26, 1994. 

Clay  A.  Fust, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port  Chicago. 

(FR  Doc.  94-13090  Filed  5-26-94;  8:45  ami 
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LIBRARY  OF  CONGRESS 
36  CFR  PART  705 
[Docket  No.  LOG  94-1] 

Salary  Offset 

agency:  Library  of  Congress. 

ACTION:  Proposed  Regulation. 

SUMMARY:  The  Library  of  Congress  is 
authorized  to  collect  debts  owed  by 
current  and  former  staff  members  to  the 
Federal  Government  by  making 
deductions  from  the  current  pay 
account  of  the  individual.  The  Library 
of  Congress  issues  this  proposed 
regulation  to  prescribe  the  procedures 
the  Library  will  follow  when  collecting 
a  debt  owed  to  the  Federal  Government 
via  deductions  from  an  employee’s  pay. 
It  also  describes  the  rights  of  current 
employees,  former  employees  who  owe 


debts  to  other  agencies,  and  former 
employees  who  are  currently  employed 
by  other  agencies  in  the  collection  of 
debts  owed  to  the  Federal  Government 
by  them  and  sets  out  the  procedures  for 
collecting  debts  through  deductions 
from  their  pay  following  due  process. 
DATES:  Comments  should  be  received  on 
or  before  June  27, 1994. 

ADDRESSEES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mall  to:  Library  of  Congress,  Mail 
Code  1050,  Washington,  DC  20540.  If 
delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
Counsel,  James  Madison  Memorial 
Building,  Room  LM-601,  First  and 
Independence  Avenue,  SE., 

Washington,  DC  20540-1050,  (202)  707- 
6316). 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnnie  M.  Barksdale,  Regulations 
Officer,  Office  of  the  General  Counsel, 
Library  of  Congress,  Washington,  D.C. 
20540-1050.  Telephone  No.  (202)  707- 
1593. 

SUPPLEMENTARY  INFORMATION:  Under 
section  5514  of  title  5  U.S.C.  and  5  CFR 
550.1101,  when  an  agency  head  or  his/ 
her  designee  determines  diat  an 
employee  is  indebted  to  the  Federal 
Government,  he/she  will  authorize  the 
collection  of  that  indebtedness  in 
monthly  installments  or  at  officially 
established  pay  intervals,  by  deduction 
from  the  current  pay  account  of  the 
individual.  The  amoimt  deducted  for 
any  period  may  not  exceed  15  percent 
of  disposable  pay,  except  that  a  greater 
percentage  may  be  deducted  upon  the 
written  consent  of  the  individual 
involved.  If  the  individual  retires  or 
resigns,  or  if  his  employment  otherwise 
ends,  before  collection  of  the  amount  of 
the  indebtedness  is  completed, 
deductions  shall  be  made  fit)m 
subsequent  payments  of  any  nature  due 
the  individual  from  the  agency 
concerned.  This  proposed  Regulation 
sets  out  the  procedures  the  Library  of 
Congress  will  follow  when  collecting 
debts  through  deductions  from  the 
employee’s  pay  following  due  process 

List  of  subjects  in  36  CFR  Part  705 

Salary  Offset. 

Proposed  Regulation. 

In  consideration  of  the  foregoing  the 
Library  of  Congress  proposes  to 
promulgate  a  new  part  705  of  36  CFR 
chapter  7,  reading  as  follows:. 

PART  705-FINANCIAL 
ADMINISTRATION 

Sec. 

705.1  Salary  offset. 

Authority;  5  U.S.C  and  5  CFR  550.1101. 
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§705.1  Salary  Offset 

(a)  Purpose.  This  part  describes  the 
rights  of  current  and  former  staff 
members  in  the  collection  of  debts  owed 
to  the  Federal  Government  by  them  and 
sets  out  the  procedures  for  collecting 
debts  through  deductions  from  their  pay 
following  due  process. 

(b)  Definitions.  (1)  Debt  is  an  amount 
owed  to  the  U.S.  Government  from 
insured  or  guaranteed  loans,  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interest,  fines  and 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice), 
and  all  other  similar  sources. 

(2)  Disposable  pay,  for  purposes  of 
this  part,  means  that  part  of  current 
basic  pay,  special  pay,  incentive  pay. 
retirement  pay,  retainer  pay,  or  other 
authorized  pay  remaining  after  the 
deduction  of  any  amount  required  by 
law  to  be  withheld,  such  as  Federal 
taxes,  retirement,  court-ordered 
payments,  and  FICA. 

(^3)  Staff  member  refers  to  current  and 
former  employees  who  owe  debts  to  the 
Library  and/or  other  Federal 
Government  agencies. 

(c)  Procedures — (1)  Notification  of 
indebtedness.  The  Director  of  Human 
Resources,  or  designee,  shall  notify  the 
staff  member,  in  writing,  of  the 
individual’s  indebtedness  to  the  Library 
and  the  intention  of  the  Library  to 
collect  this  debt  by  deductions  from  the 
individual’s  pay.  This  notice  shall  be 
given  not  less  than  30  days  before  any 
deduction  is  made.  This  notice  shall 
state,  at  a  minimum: 

(i)  The  Library’s  determination  that  a 
debt  is  owed,  including  the  origin, 
nature,  and  amount  of  the  debt; 

(ii)  The  Library’s  intention  to  collect 
the  debt  by  means  of  deduction  from  the 
staff  member’s  disposable  pay  account; 

(iii)  The  amount,  frequency,  proposed 
beginning  date,  and  duration  of  the 
intended  deductions; 

(iv)  An  explanation  of  the  Library’s 
policy  concerning  interest,  penalties, 
and  administrative  costs,  including  a 
statement  that  such  assessments  must  be 
made  unless  excused; 

(v)  The  staff  member’s  right  to  inspect 
emd  to  copy  Government  records 
relating  to  the  debt  or,  if  he  or  she  or 
his  or  her  representative  cannot 
personally  inspect  the  records,  to 
request  and  receive  a  copy  of  such 
records; 

(vi)  If  not  previously  provided,  the 
opportunity  (under  terms  agreeable  to 
the  Library)  to  establish  a  schedule  for 
the  voluntary  repayment  of  the  debt  or 
to  enter  into  a  written  agreement  to 
establish  a  schedule  for  the  repayment 
of  the  debt  in  lieu  of  offset  (the 


agreement  must  be  in  writing,  signed  by 
both  the  staff  member  and  the  Library, 
and  documented  in  the  Library’s  files); 

(vii)  The  staff  member’s  right  to  a 
hearing  conducted  by  an  official 
arranged  for  or  engaged  by  the  Library 
(an  administrative  law  judge  or, 
alternatively,  a  hearing  official  not 
under  the  control  of  the  Librarian  of 
Congress)  if  a  petition  is  filed  as 
prescribed  by  the  Library; 

(viii)  The  method  and  time  period  for 
petitioning  for  a  hearing; 

(ix)  That  the  timely  filing  of  a  petition 
for  hearing  will  stay  the  commencement 
of  collection  proceedings;, 

(x)  That  a  final  decision  on  the 
hearing,  if  one  is  requested,  will  be 
issued  at  the  earliest  practicable  date, 
but  not  later  than  60  days  after  the  filing 
of  the  petition  requesting  the  hearing 
unless  the  staff  member  requests  and  the 
hearing  official  grants  a  delay  in  the 
proceedings; 

(xi)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  staff  member 
to 

(A)  Disciplinary  procedures 
appropriate  under  Library  of  Congress 
Regulation  2020-3,  or  any  other 
applicable  r^ulations  or  statutes, 

(B)  Penalties  under  the  False  Claim 
Act,  section  3729  of  Title  31,  U.S.  Code, 
or  any  other  applicable  statutory 
authority,  or 

(C)  Criminal  penalties  under  sections 
286,  287, 1001,  and  1002  of  Title  18. 

U.S.  Code,  or  any  other  applicable 
statutory  authority; 

(xii)  Any  other  rights  and  remedies 
available  to  the  staff  member  under 
statutes  or  regulations  governing  the 
program  for  which  the  collection  is 
being  made; 

(xiii)  Unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
staff  member; 

(xiv)  That  if  the  staff  member  elects 
not  to  contest  the  determination  of 
indebtedness  or  the  amount  or  the  terms 
of  a  repayment  schedule,  the  staff 
member  may  still  wish  to  exercise  the 
right  to  request  a  waiver  of  the 
collection  of  the  indebtedness  pursuant 
to  the  provisions  of  Library  of  Congress 
Regulation  1556,  Claims  (if  the  amount 
of  the  indebtedness  exceeds  $1,500,  the 
staff  member  should  be  advised  that  a 
final  determination  must  be  made  by  the 
Comptroller  General  of  the  United 
States);  and 

(xv)  That  any  involuntary  payments 
already  made  or  withheld  from  salary  of 
any  portion  of  the  indebtedness  will  not 


be  construed  as  a  waiver  by  the  staff 
member  of  any  rights  that  he  or  she  may 
have  under  this  part. 

(2)  Amount  of  deduction.  If  possible, 
the  debt  shall  be  collected  in  one  lump 
sum.  If  multiple  deductions  are 
necessary,  however,  the  amount 
deducted  from  a  staff  member’s  pay  for 
any  single  period  will  not  exceed  15 
percent  of  disposable  pay,  except  that  a 
greater  percentage  may  be  deducted 
upon  the  written  consent  of  the 
individual  involved.  The  staff  member 
may  enter  into  a  written  agreement  for 
a  repayment  schedule  different  from 
that  proposed  so  long  as  the  terms  are 
approved  by  the  Library.  If  the 
individual  retires  or  resigns  or  if  his  or 
her  employment  otherwise  ends  before 
collection  of  the  amount  of  the 
indebtedness  is  completed,  deduction 
shall  be  made  from  subsequent 
payments  of  any  nature  due  the 
individual. 

(3)  Petitions  for  hearing,  (i)  To  elect  a 
hearing,  the  staff  member  must  notify 
the  Director,  Human  Resources,  no  later 
than  15  days  after  the  receipt  of  the 
notification  of  indebtedness.  A  timely 
filing  of  a  petition  for  hearing  will  stay 
any  further  commencement  of  collection 
proceedings.  A  final  decision  on  the 
hearing  will  be  issued  at  the  earliest 
practicable  date,  but  not  later  than  60 
days  after  the  filing  of  petition,  unless 
the  individual  requests  and  the  hearing 
official  grants  a  delay  in  the 
proceedings. 

(ii)  The  petition  or  statement  must  be 
signed  by  the  staff  member  and  must 
fully  identify  and  explain  with 
reasonable  specificity  all  the  facts, 
evidence,  and  witnesses,  if  any,  which 
he  or  she  believes  supports  his  or  her 
position. 

(iii)  Petitions  for  hearings  made  later 
than  15  days  after  the  receipt  of  the 
notification  of  indebtedness  will  be 
accepted  provided  the  staff  member  can 
show  that  the  delay  was  because  of 
circumstances  beyond  his  or  her  control 
or  because  of  failure  to  receive  notice  of 
the  time  limit  (unless  otherwise  aware 
of  it). 

(4)  Form  of  hearings  and  final 
decisions,  (i)  The  staff  member  shall  be 
provided  an  appropriate  hearing  as 
decided  by  the  hearing  official,  based  on 
the  nature  of  the  transactions  giving  rise 
to  the  debt.  The  hearing  official  shall  be 
guided  by  the  procedures  set  out  in  4 
CFR  102.3(c)  in  deciding  on  the  type  of 
hearing  to  provide. 

(ii)  A  written  decision  will  be 
provided  to  the  staff  member  and  must, 
at  a  minimum,  state  the  fact(s) 
purported  to  support  the  nature  and 
origin  of  the  alleged  debt;  the  hearing 
official’s  analysis,  findings,  and 
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conclusions,  in  light  of  the  hearing,  as 
to  the  staff  member’s  or  the  Library’s 
grounds:  the  amoimt  and  validity  of  the 
alleged  debt;  and,  where  applicable,  the 
repayment  schedule. 

(d)  Creditor  agency  is  not  the  Library 
of  Congress.  When  the  Library  receives 
from  a  creditor  agency  a  debt  claim 
properly  certified  in  accordance  with  5 
CFR  550.1108(a),  deductions  shall  be 
scheduled  to  begin  at  the  next  officially 
established  pay  interval.  The  Director, 
Human  Resources,  shall  provide  the 
employee  with  written  notice  stating 
that  the  Library  has  received  a  certified 
debt  claim  from  the  creditor  agency 
(including  the  amount)  and  written 
notice  of  the  date  deductions  from 
salary  will  commence  and  of  the 
amount  of  such  deductions.  When  the 
Library  receives  an  incomplete  debt 
claim  from  a  creditor  agency,  the 
Director,  Human  Resources,  shall  return 
the  debt  claim  with  a  written  notice  that 
procedures  under  5  U.S.C.  5514  must 
followed  and  a  properly  determined 
debt  claim  received  before  action  will  be 
taken  to  collect  from  the  employee’s  pay 
accoimt. 

(e)  Exclusions  and  exceptions.  (1) 

This  part  does  not  apply  to  debts  where 
collection  of  the  debt  is  explicitly 
provided  for  or  prohibited  by  another 
statute,  or  to  debts  of  $1  or  less,  which, 
it  is  hereby  determined,  is  not  cost 
effective  to  attempt  to  collect  (65  Comp. 
Gen.  843,  September  29, 1986). 

(2)  An  exception  to  the  entitlement  of 
notice,  hearings,  written  responses,  and 
final  decisions  provided  for  under 
paragraph  (c)  of  this  section  is  made  for 
overpayments  arising  out  of  an 
employee’s  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amoimt  to 
be  recovered  was  accumulated  over  four 
pay  periods  or  less. 

Date;  May  18, 1994. 

Approved  by; 

James  H.  Billington, 

The  Librarian  of  Confess. 

(FR  Doc.  94-12944  Filed  .5-26-94;  8;45  am) 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 
[Docket  No.  940415-4115] 

RIN  0651-AA68 

Revision  of  Patent  Fees 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  proposing  to  amend  the 
rules  of  practice  in  patent  cases.  Part  1 
of  title  37,  Code  of  Federal  Regulations, 
to  adjust  certain  patent  fee  amounts  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  and  to  recover  costs  of 
operation.  No  trademark  fees  will  be 
affected  by  this  rulemaking. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  28, 1994;  a 
public  hearing  will  be  held  on  June  28, 
1994,  at  9  a.m.  Requests  to  present  oral 
testimony  should  be  received  on  or 
before  June  27, 1994. 

ADDRESSES:  Address  vmtten  comments 
and  requests  to  present  oral  testimony  to 
the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
Attention:  Robert  Kopson,  suite  507, 
Crystal  Park  1,  or  by  fax  to  (703)  305— 
8525.  The  hearing  will  be  held  in  suite 
912  of  Crystal  Park  2,  located  at  2121 
Crystal  Drive,  Arlington,  Virginia. 
Written  comments  and  a  transcript  of 
the  hearing  will  be  available  for  public 
inspection  in  suite  507  of  Crystal  Park 
1,  located  at  2011  Crystal  Drive, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Kopson  by  telephone  at  (703) 
305-8510,  fax  at  (703)  305-B525,  or  by 
mail  marked  to  his  attention  and 
addressed  to  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 

DC  20231. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  change  is  designed  to 
adjust  the  PTO  fees  in  accordance  with 
the  applicable  provisions  of  title  35, 
United  States  Code,  and  section  10101 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508),  as 
amended  by  the  Patent  and  Trademark 
Office  Authorization  Act  of  1991  (Public 
Law  102-204). 

Background 

Statutory  Provisions:  Patent  fees  are 
authorized  by  35  U.S.C.  41  and  35 
U.S.C.  376.  A  fifty  percent  reduction  in 
the  fees  paid  under  35  U.S.C.  41(a)  and 
41(b)  by  independent  inventors,  small 
business  concerns,  and  nonprofit 
organizations  who  meet  prescribed 
definitions  is  required  by  35  U.S.C. 
41(h). 

Subsection  41(f)  of  title  35,  United 
States  Code,  provides  that  fees 
established  under  35  U.S.C.  41(a)  and 
(b)  may  be  adjusted  on  October  1, 1992, 
and  every  year  thereafter,  to  reflect 
fluctuations  in  the  Consumer  Price 
Index  (CPI)  over  the  previous  12 
months. 

Section  10101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  fPub.  L.  101— 


508)  provides  that  there  shall  be  a 
surcharge  on  all  fees  established  under 
35  U.S.C.  41(a)  and  41(b)  to  collect  $107 
million  in  fiscal  year  1995. 

For  fiscal  year  1995,  the  PTO  has 
proposed  appropriation  langua^  that 
credits  directly  to  the  agency  all  patent 
fee  surcharges  collected  pursuant  to 
sections  10101(a)  and  (c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508).  Under  the 
proposal,  the  PTO  will  not  request 
appropriations  from  fees  deposited  to 
the  Fee  Surcharge  Fund  as  has  been  the 
practice  from  fiscal  years  1991  through 
1994. 

Subsection  41(d)  of  title  35,  United 
States  Code,  authorizes  the 
Commissioner  to  establish  fees  for  all 
other  processing,  services,  or  materials 
related  to  patents  to  recover  the  average 
cost  of  providing  these  services  or 
materials,  except  for  the  fees  for 
recording  a  document  affecting  title,  for 
each  photocopy,  and  for  each  black  and 
white  copy  of  a  patent. 

Section  376  of  title  35,  United  States 
Code,  authorizes  the  Commissioner  to 
set  fees  for  patent  applications  filed 
under  the  Patent  Cooperation  Treaty 
(PCT). 

Subsection  41(g)  of  title  35,  United 
States  Code,  provides  that  new  fee 
amounts  established  by  the 
Commissioner  under  Section  41  may 
take  effect  thirty  days  after  notice  in  the 
Federal  Register  and  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office. 

Recovery  Level  Determinations:  The 
proposed  rule  would  adjust  fees  for  a 
planned  recovery  of  $571,439,000  in 
fiscal  year  1995,  as  proposed  in  the 
Administration’s  budget  request  to  the 
Congress. 

The  patent  statutory  fees  established 
by  35  U.S.C.  41(a)  and  41(b)  are 
proposed  to  be  adjusted  on  October  1 , 
1994,  to  reflect  any  fluctuations 
occurring  during  the  previous  12 
months  in  the  Consumer  Price  Index 
(CPI-U).  In  calculating  these 
fluctuations,  the  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
the  PTO  should  use  CPI-U  data  as 
determined  by  the  Secretary  of  Labor. 
However,  the  Department  of  Labor  does 
not  make  public  the  CPI-U  until 
approximately  21  days  after  the  end  of 
the  month  being  calculated.  Therefore, 
the  latest  CPI-U  information  available  is 
for  the  month  of  April  1994.  In 
accordance  with  previously  proposed 
rulemaking  methodology,  the  PTXD  uses 
the  Administration’s  projected  CPl-U 
for  the  12-month  period  ending 
September  30, 1994,  which  is  3.0 
percent.  Based  on  this  projection,  patent 
statutory  fees  are  proposed  to  be 
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adjusted  by  3.0  percent.  Before  the  final 
fee  schedule  is  published,  the  fees  may 
be  slightly  adjusted  based  on  actual  data 
available  fi-om  the  Department  of  Labor. 

The  proposed  patent  statutory  fee 
amounts  were  rounded  by  applying 
standard  arithmetic  rules  so  that  the 
amounts  rounded  would  be  convenient 
to  the  user.  Fees  of  $100  or  more  were 
rounded  to  the  nearest  $10.  Fees 
between  $2  and  $99  were  roimded  to  an 
even  number  so  that  the  comparable 
small  entity  fee  would  be  a  whole 
number. 

Certain  non-statutory  patent 
processing  fees  established  under  35 
U.S.C.  41(d)  and  PCT  processing  fees 
established  imder  35  U.S.C.  376  are 
proposed  to  be  adjusted  up  to  the  three 
percent  fluctuation  in  the  CPI  in  order 
to  recover  their  estimated  average  costs 
in  1995.  Three  patent  service  fees  that 
are  set  by  statute  will  not  be  adjusted. 
The  three  fees  that  are  not  being 
adjusted  are  assignment  recording  fees, 
printed  patent  copy  fees  and  photocopy 
charge  fees. 

Workload  Projections:  Determination 
of  workloads  varies  by  fee.  Principal 
workload  projection  techniques  are  as 
follows: 

Patent  application  workloads  are 
projected  from  statistical  regression 
models  using  recent  application  filing 
trends.  Patent  issues  are  projected  from 
an  in-house  patent  production  model 
and  reflect  examiner  production 
achievements  and  goals.  Patent 
maintenance  fee  workloads  utilize 
patents  issued  3.5,  7.5  and  11.5  years 
prior  to  payment  and  assume  payment 
rates  of  80  percent,  57  percent  and  25 
percent,  respectively.  Service  fee 
workloads  follow  linear  trends  from 
prior  years’  activities. 

General  Procedures:  Any  fee  amount 
that  is  paid  on  or  after  the  effective  date 
of  the  fee  increase,  would  be  subject  to 
the  new  fees  then  in  effect.  For  purposes 
of  determining  the  amount  of  the  fee  to 
be  paid,  the  date  of  mailing  indicated  on 
a  proper  Certificate  of  Mailing  or 
Transmission,  where  authorized  under 
37  CFR  1.8,  will  be  considered  to  be  the 
date  of  receipt  in  the  PTO.  A  Certificate 
of  Mailing  or  Transmission  under 
Section  1.8  is  not  “proper”  for  items 
which  6u«  specifically  excluded  from 
the  provisions  of  Section  1.8.  Section 
1.8  should  be  consulted  for  those  items 
for  which  a  Certificate  of  Mailing  or 
Transmission  is  not  proper.”  Such  items 
include,  inter  alia,  the  filing  of  national 
and  international  applications  for 
patents.  However,  the  provisions  of  37 
CFR  1.10  relating  to  filing  papers  and 
fees  with  an  “Express  Mail”  certificate 
do  apply  to  any  paper  or  fee  (including 
patent  applications)  to  be  filed  in  the 


PTO.  If  an  application  or  fee  is  filed  by 
“Express  Mail”  with  a  proper  certificate 
dated  on  or  after  the  effective  date  of  the 
rules,  as  amended,  the  amount  of  the  fee 
to  be  paid  would  be  the  fee  established 
by  the  amended  rules. 

A  comparison  of  existing  and 
proposed  fee  amounts  is  included  as  an 
Appendix  to  this  notice  of  proposed 
rulemaking. 

In  order  to  ensure  clarity  in  the 
implementation  of  the  proposed  fees,  a 
discussion  of  specific  sections  is  set 
forth  below. 

DISCUSSION  OF  SPECIFIC  RULES 

37  CFR  1.16  National  application 
filing  fees. 

Section  1.16,  paragraphs  (a),  (b),  (d), 
and  (f)-(i),  if  revised  as  proposed,  would 
adjust  fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.17  Patent  application 
processing  fees. 

Section  1.17,  paragraphs  (b)-(g)  and 
(m),  if  revised  as  proposed,  would 
adjust  fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

Section  1.17,  paragraphs  (j),  and  (n)- 
(p),  if  revised  as  proposed,  would  adjust 
fees  established  dierein  to  recover  costs. 

37  CFR  1.18  Patent  issue  fees. 

Section  1.18,  paragraphs  (a)-(c),  if 
revised  as  proposed,  would  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.20  Post-issuance  fees. 

Section  1.20,  paragraphs  (c),  (i)(l), 
and  (j),  if  revised  as  proposed,  would 
adjust  fees  established  therein  to  recover 
costs. 

Section  1.20,  paragraphs  (e)-(g),  if 
revised  as  proposed,  would  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.445  International  application 
filing,  processing,  and  search  fees. 

Section  1.445,  paragraph  (a),  if  revised 
as  proposed,  would  adjust  the  fees 
authorized  by  35  U.S.C.  376  to  recover 
costs. 

37  CFR  1.482  International 
preliminary  examination  fees. 

Section  1.482,  paragraphs  (a)(1)  and 
(a)(2)(ii),  if  revised  as  proposed,  would 
adjust  the  fees  authorized  by  35  U.S.C. 
376  to  recover  costs. 

37  CFR  1.492  National  stage  fees. 

Section  1.492,  paragraphs  (a),  (b)  and 
(d),  if  revised  as  proposed,  would  adjust 
fees  established  herein  to  reflect 
fluctuations  in  the  CPI. 


Other  Considerations 

This  proposed  rule  change  is  in 
conformity  with  the  requirements  of 
Executive  Order  12612,  and  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501,  et  seq.  There  are  no 
information  collection  requirements 
relating  to  patent  fee  rules.  This 
proposed  rule  has  been  determined  not 
to  be  significant  for  purposes  of 
Executive  Order  12866. 

The  PTO  has  determined  that  this 
proposed  rule  change  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Coimsel  for  Advocacy, 

Small  Business  Administration,  that  th'? 
rule  change  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act, 

Pub.  L.  96-354).  The  proposed  rule 
change  increases  fees  by  chemges  in  the 
CPI  as  authorized  by  35  U.S.C.  41(f). 
Further,  the  principal  impact  of  the 
major  patent  fees  has  already  been  taken 
into  account  in  35  U.S.C.  41(h),  which 
provides  small  entities  with  a  50- 
percent  reduction  in  the  major  patent 
fees. 

Lists  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Inventions  and  patents. 
Reporting  and  record  keeping 
requirements.  Small  businesses. 

For  the  reasons  set  forth  in  the 
preamble,  the  PTO  proposes  to  amend 
title  37  of  the  Code  of  Federal 
Regulations,  chapter  1,  part  1  as  set 
forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  6,  unless  otherwise 
noted. 

2.  Section  1.16  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b), 
(d),  and  (f)  through  (i)  to  read  as  follows: 

§  1.16  National  application  filing  fees. 

(a)  Basic  fee  for  filing  each  application  for  an 
original  patent,  except  design  or  plant 


cases: 

By  a  small  entity  (§  1.9(f)) . $365.00 

By  other  than  a  small  entity . $730.00 


(b)  In  addition  to  the  basic  filing  fee  in  an 
original  application,  for  filing  or  later 
presentation  of  each  independent  claim 


in  excess  of  3: 

By  a  small  entity  (§  1.9(f)) . $38.00 

By  other  than  a  small  entity . $76.00 
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(d)  In  addition  to  the  basic  filing  fee  in  an 
original  application,  if  the  application 
contains,  or  is  amended  to  contain,  a 
multiple  dependent  claim(s),  per 


application: 

By  a  small  entity  (§  1.9(9) . $120.00 

By  other  than  a  small  entity . $240.00 

***** 

(f)  For  niingeach  design  application; 

By  a  small  entity  (§  1.9(f)) . $130.00 

By  other  than  a  small  entity . $300.00 

(g)  Basic  fee  for  filing  each  plant  application: 

By  a  small  entity  (§  1.9(f)) . $245.00 

By  other  than  a  small  entity . $490.00 

(h) Basic  fee  for  filing  each  reissue 

application; 

By  a  small  entity  (§  1.9(9)..^ . $365.00 

By  other  than  a  small  entity . $730.00 


(i)In  addition  to  the  basic  filing  fee  in  a 
reissue  application,  for  filing  or  later 
presentation  of  each  independent  claim 
which  is  in  excess  of  the  number  of 
independent  claims  in  the  original 


patent: 

By  a  small  entity  (§  1.9(9) . $38.00 

By  other  than  a  small  entity . $76.00 

***** 


3.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraphs  (b) 
through  (g),  (j),  and  (m)  through  (p)  to 
read  as  follows; 

§  1.17  Patent  application  processing  fees. 

***** 

(b)  Extension  fee  for  response  within  second 

month  pursuant  to  §  1.136(a); 

By  a  small  entity  (§  1.9(9) . $185.00 

By  other  than  a  small  entity . $370.00 

(c)  Extension  fee  for  response  within  third 

month  pursuant  to  §  1.136(a): 

By  a  small  entity  (§  1.9(9) . $435.00 

By  other  than  a  small  entity . $870.00 

(d)  Extension  fee  for  response  within  fourth 

month  pursuant  to  §  1.136(a): 

By  a  small  entity  (§  1.9(9) . $680.00 

By  other  than  a  small  entity . $1,360.00 

(e)  For  filing  a  notice  of  appeal  from  the 

examiner  to  the  Board  of  Patent  Appeals 
and  Interferences: 

By  a  small  entity  (§  1.9(9) . $140.00 

By  other  than  a  small  entity . $280.00 

(9  In  addition  to  the  fee  for  filing  a  notice  of 
appeal,  for  filing  a  brief  in  support  of  an 
appeal: 

By  a  small  entity  (§  1.9  (9) . $140.00 

By  other  than  a  small  entity . $280.00 

(g)  For  filing  a  request  for  an  oral  hearing 
before  the  Board  of  Patent  Appeals  and 
Interferences  in  an  appeal  under  35 


U.S.C.  134: 

By  a  small  entity  (§  1.9(9) . $120.00 

By  other  than  a  small  entity . $240.00 

***** 

(j)  For  filing  a  petition  to  institute  a 
public  use  proceeding  under 

§1.292 . $1,390.00 

***** 

(m)  For  filing  a  petition: 


(1)  For  revival  of  an  unintentionally 
abandoned  application,  or 

(2)  For  the  unintentionally  delayed 
payment  of  the  fee  for  issuing  a  patent; 

By  a  small  entity  (§  1.9(9) . $605.00 


By  other  than  a  small  entity . $1,210.00 

(n)  For  requesting  publication  of  a  statutory 

invention  registration  prior  to  the 
mailing  of  the  first  examiner’s  action 
pursuant  to  §  1.104 — ^$840.00  reduced  by 
the  amount  of  the  application  basic  filing 
fee  paid. 

(o)  For  requesting  publication  of  a  statutory 

invention  registration  after  the  mailing  of 
the  first  examiner’s  action  pursuant  to 
§  1.104 — $1,690.00  reduced  by  the 
amount  of  the  application  basic  filing  fee 
paid. 

(p)  For  submission  of  an  information 
disclosure  statement  under 

§  1.97(c) . $210.00 

4.  Section  1.18  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.18  Patent  issue  fees. 

(a)  Issue  fee  for  issuing  each  original  or 
reissue  patent,  except  a  design  or  plant 


patent: 

By  a  small  entity  (§  1.9(9) . $605.00 

By  other  than  a  small  entity . $1,210.00 

(b)  Issue  fee  for  issuing  a  design  patent; 

By  a  small  entity  (§  1.9(9) . $210.00 

By  other  than  a  small  entity . $420.00 

(c)  Issue  fee  for  issuing  a  plant  patent: 

By  a  small  entity  (§  1.9(9) . $305.00 

By  other  than  a  small  entity . $610.00 


5.  Section  1.20  is  proposed  to  be 
amended  by  revising  paragraphs  (c),  (e) 
through  (g),  (i)(l),  and  (j)  to  read  as 
follows: 

§  1 .20  Post  issuance  fees. 

***** 

(c)  For  filing  a  request  for 

reexamination  (§  1.510(a)) . $2,320.00 

***** 

(e)  For  maintaining  an  original  or  reissue 
patent,  except  a  design  or  plant  patent, 
based  on  an  application  filed  on  or  after 
December  12, 1980,  in  force  beyond  four 
years;  the  fee  is  due  by  three  years  and 
six  months  after  the  original  grant 


By  a  small  entity  (§  1.9(9) . $480.00 

By  other  than  a  small  entity . $960.00 


(9  For  maintaining  an  original  or  reissue 
patent,  except  a  design  or  plant  patent, 
based  on  an  application  filed  on  or  after 
December  12, 1980,  in  force  beyond  eight 
years;  the  fee  is  due  by  seven  years  and 
six  months  after  the  original  grant 


By  a  small  entity  (§  1.9(9) . $965.00 

By  other  than  a  small  entity . $1,930.00 


(g)  For  maintaining  an  original  or  reissue 
patent,  except  a  design  or  plant  patent, 
based  on  an  application  filed  on  or  after 
December  12, 1980,  in  force  beyond 
twelve  years;  the  fee  is  due  by  eleven 
years  and  six  months  after  the  original 


grant 

By  a  small  entity  (§  1.9(9) . SI  ,450.00 

By  other  than  a  small  entity . $2,900.00 

***** 

(i)  .  *  . 

(1)  unavoidable . $640.00 

***** 


(j)  For  filing  an  application  for 

exten.sion  of  the  term  of  a  patent 


(§1.740) . $1,030.00 

6.  Section  1.445  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows; 

§1.445  International  application  filing, 
processing  and  search  fees. 

(a)  The  following  fees  and  charges  for 

international  applications  are  established 
by  the  Commissioner  imder  the  authority 
of  35  U.S.C.  376: 

(1)  A  transmittal  fee  (see  35  U.S.C. 

361(d)  and  PCT  Rule  14) . $210.00 

(2)  A  search  fee  (see  35  U.S.C.  361(d)  and 


PCT  Rule  16)  where; 

(i)  No  corresponding  prior  United 

States  national  application  with 

basic  filing  fee  has  been  filed . $640.00 

(ii)  A  corresponding  prior  United 
States  national  application  with 

basic  filing  fee  has  been  filed . $420.00 

(3)  A  supplemental  search  fee  when 
required,  per  additional 

invention . $1 80.00 

***** 


7.  Section  1.482  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
and  (a)(2)(ii)  to  read  as  follows; 

§  1.482  International  preliminary 
examination  fees. 

(a)  *  *  • 

(1)  A  preliminary  examination  fee  is  due  on 
filing  the  Demand: 

(i)  Where  an  international  search  fee  as 

set  forth  in  §  1.445(a)(2)  has  been 
paid  on  the  international 
application  to  the  United  States 
Patent  and  Trademark  Office  as  an 
International  Searching  Authority, 
a  preliminary  examination  fee 
of . $460.00 

(ii)  Where  the  International  Searching 

Authority  for  the  international 
application  was  an  authority  other 
than  the  United  States  Patent  and 
Trademark  Office,  a  preliminary 
examination  fee  of . $690.00 

(2)  *  *  * 

(ii)  Where  the  International  Searching 
Authority  for  the  international 
application  was  an  authority  other 
than  the  United  States  Patent  and 

Trademark  Office . $240.00 

***** 

8.  Section  1.492  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
through  (5),  (b),  and  (d)  to  read  as 
follows: 

§  1.492  National  stage  fees. 

***** 

(a)  *  *  * 

(1)  Where  an  international  preliminary 
examination  fee  as  set  forth  in  §  1.482 
has  been  paid  on  the  international 
application  to  the  United  States  Patent 


and  Trademark  Office: 

By  a  small  entity  (§  1.9(9) . $330.00 

By  other  than  a  small  entity . $660.00 
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(2)  Where  no  international  preliminary 
examination  fee  as  set  forth  in  §  1.482 
has  been  paid  to  the  United  States  Patent 
and  Trademark  Office,  but  an 
international  search  fee  as  set  forth  in 
§  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office  as  an 
International  Searching  Authority: 


By  a  small  entity  (§  1.9(f)) . $365.00 

By  other  than  a  small  entity . $730.00 


(3)  Where  no  international  preliminary 
examination  fee  as  set  forth  in  §  1.482 
has  been  paid  and  no  international 
search  fee  as  set  forth  in  §  1.445(a)(2)  has 
been  paid  on  the  international 
application  to  the  United  States  Patent 


and  Trademark  Office: 

By  a  small  entity  (§  1.9(f)) . $490.00 

By  other  than  a  small  entity . $980.00 


(4)  Where  an  international  preliminary 
examination  fee  as  set  forth  in  §  1.482 
has  been  paid  to  the  United  States  Patent 
and  Trademark  Office  and  the 
international  preliminary  examination 
report  states  that  the  criteria  of  novelty, 
inventive  step  (non-obviousness),  and 
industrial  applicability,  as  defined  in 
PCT  Article  33  (1)  to  (4)  have  been 
satisfied  for  all  the  claims  presented  in 
the  application  entering  the  national 


stage  (see  §  1.496(b)): 

By  a  small  entity  (§  1.9(()) . $46.00 

By  other  than  a  small  entity . $92.00 


(5)  Where  a  search  report  on  the  international 
application  has  been  prepared  by  the 
European  Patent  Office  of  the  Japanese 


Patent  Office: 

By  a  small  entity  (§  1.9(f)) . $425.00 

By  other  than  a  small  entity . $850.00 


(b)  In  addition  to  the  basic  national  fee.  for 
filing  or  later  presentation  of  each 
independent  claim  in  excess  of  3: 


By  a  small  entity  (§  1.9(f)) . $38.00 

By  other  than  a  small  entity . $76.00 

***** 


(d)  In  addition  to  the  basic  national  fee,  if  the 
application  contains,  or  is  amended  to 
contain,  a  multiple  dependent  claim(s). 


per  application: 

By  a  small  entity  (§  1.9(f)) . $120.00 

By  other  than  a  small  entity . $240.00 

***** 

Dated:  May  23, 1994. 

Bruce  A.  Lehman, 


Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 


Appendix  A— Comparison  of  Existing  and  Revised  Fee  Amounts 


37  CFR  Sec. 


Description 


1.46(3) 

1.16(3) 

1.16(b) 

1.16(b) 

1.16(c) 

1.16(c) 

1.16(d) 

1.16(d) 

1.16(e) 

1.16(e) 

1.16(f) 

1.16(f) 

1.16(g) 

1.16(g) 

1.16(h) 

1.16(h) 

1.1 6(i) 

1.1 6(i) 

1.1 6(j) 

1.160) 

1.17(3) 

1.17(3) 

1.17(b) 

1.17(b) 

1.17(c) 

1.17(c) 

1.17(d) 

1.17(d) 

1.17(e) 

1.17(e) 

1.17(f) 

1.17(f) 

1.17(g) 

1.17(g) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.20(b) 

1.17(h) 

1.17(0(1) 

1.17(0(1) 

1.17(0(1) 


Besic  Filing  Fee . 

Basic  Filing  Fee  (Small  Entity) . 

Independent  Claims  . 

Independent  Claims  (Small  Entity) . 

Claims  in  Excess  of  20  . 

Claims  in  Excess  of  20  (Small  Entity) . 

Multiple  Dependent  Claims . 

Multiple  Dependent  Claims  (Small  Entity)  . 

Surcharge-Late  Filing  Fee . 

Surcharge-Late  Filing  Fee  (Small  Entity) . 

Design  Filing  Fee  . 

Design  Filing  Fee  (Small  Entity)  . 

Plant  Filing  Fee  . 

Plant  Filing  Fee  (Small  Entity)  . 

Reissue  Filing  Fee  . 

Reissue  Filing  Fee  (Small  Entity) . 

Reissue  Independent  Claims . 

Reissue  Independent  Claims  (Small  Entity)  . 

Reissue  Claims  in  Excess  of  20  . 

Reissue  Claims  in  Excess  of  20  (Small  Entity)  . 

Extension — First  Month . 

Extension— First  Month  (Small  Entity)  . . 

Extension — Second  Month . . 

Extension — Second  Month  (Small  Entity)  . 

Extension— Third  Month . . 

Extension— Third  Month  (Small  Entity) . . 

Extension — Fourth  Month . 

Extension-Fourth  Month  (Small  Entity)  . 

Notice  of  Appeal . 

Notice  of  Appeal  (Small  Entity)  . 

Filing  a  Brief  . . 

Filing  a  Brief  (Small  Entity)  . 

Request  for  Oral  Hearing . 

Request  for  Oral  Hearing  (Small  Entity)  . 

Petition — Not  All  Inventors  . 

Petition — Correction  of  Inventorship  . 

Petition — Decision  on  Questions . 

Petition — Suspend  Rules  . 

Petition— Exported  License  . 

Petition— Scope  of  License . 

Petition — Retroactive  License  . 

Petition — Refusing  Maintenance  Fee . 

Petition — Refusing  Maintenance  Fee — Expired  Patent 

Petition — Interference . 

Petition— Reconsider  Interference  . 

Petition — Late  Filing  of  Interference . 

Petition — Correction  of  Inventorship  . 

Petition — Refusal  to  Publish  SIR  . 

Petition — Por  Assignment . 

Petition — For  Application . 

Petition — Late  Priority  Papers . 


.  1993 

Oct.  1994 

S710 

S730 

355 

365 

74 

76 

37 

38 

22 

11 

230 

240 

115 

120 

130 

65 

290 

300 

145 

150 

480 

490 

240 

245 

710 

730 

355 

365 

74 

76 

37 

38 

22 

11 

110 

55 

360 

370 

180 

185 

840 

870 

420 

435 

1,320 

1,360 

660 

680 

270 

280 

135 

140 

270 

280 

135 

140 

230 

240 

115 

120 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 
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Appendix  A— Comparison  of  Existing  and  Revised  Fee  Amounts— Continued 


37  CFR  Sec. 


Description 


Oct.  1993  Oct  199-^ 


1.17(i){1)  Petition — Suspend  Action . 

1.17{i)(1)  Petition — Divisional  Reissues  to  Issue  Separately  . 

1.17(i)(1)  Petitior>— For  Interference  Agreement  . 

1.17(i)(1)  Petition— Amendment  After  Issue . 

1.17(0(1)  Petition — Withdrawal  After  Issue . 

1.17(0(1)  Petition — Defer  issue  . 

1.17(0(1)  Petition — Issue  to  Assignee . 

1.17(0(1)  Petition — ^Accord  a  Filing  Date  Under  §  1.53  . 

1.17(0(1)  Petition— Accord  a  Filing  Date  Under  §  1.60  . 

1.17(0(1)  Petition — Accord  a  Filing  Date  Under  §1.62  . 

1.17(0(2)  Petition — Make  Application  Special  . 

1.17{j)  Petition — Public  Use  Proceeding  . 

1.17(k)  Non-English  Specification  . 

Petition — Revive  Abandoned  AppI . 

Petitiorv— Revive  Abandoned  AppI.  (Small  Entity)  . 

Petition — Revive  Unintentionally  Abandoned  AppI  . . 

Petition — Revive  Unintent  Abandoned  AppI.  (Small  Entity) . . 

SIR — Prior  to  Examiner’s  Action . 

SIR — After  Examiner’s  Action  . 

Submission  of  an  Information  Disclosure  Statement  (§1.97) .... 

Issue  Fee . 

1.18(aj  Issue  Fee  (Small  Entity) . 

1.18(b)  Design  Issue  Fee  . 

1.18(b)  Design  Issue  Fee  (Small  Entity)  . 

1.18(c)  Plant  Issue  Fee . 

1.18(c)  Plant  Issue  Fee  (Small  Entity)  . 

I.l9(a)(l)(i)  Copy  of  Patent  . 

1.19(a)(1)(ii)  Patent  Copy — Expedited  Local  Service . 

1.19(a)(1)(iii)  Patent  Copy  Ordered  Via  EOS — Expedited  Service  . 

1.19(a)(2)  Plant  Patent  Copy  . 

1.19(a)(3)(i)  Copy  of  Utility  Patent  or  SIR  in  Color . 

1.19(b)(1)(i)  Certified  Copy  of  Patent  Application  as  Filed . 

1.19(b)(1)(i)  Certified  Copy  of  Patent  Application  as  Filed,  Expedited . 

1.19(b)(2)  Cert  or  Uncert  Copy  of  Patent-Related  File  Wrapper/Contents 

1.19(b)(3)  Cert,  or  Uncert.  Copies  of  Office  Records,  per  Document . 

1.19(b)(4)  For  Assignment  Records,  Abstract  of  Title  and  Certification 

1.19(c)  Library  Service  . 

1.19(d)  List  of  Patents  in  Subclass . 

1.19(e)  Uncertified  Statement-Status  of  Maintenance  Fee  Payment . 

1.19(f)  Copy  of  Non-U.S.  Patent  Document . j. . 

1.19(g)  Comparing  and  Certifying  Copies,  Per  Document,  Per  Copy  ... 

1.19(h)  Duplicate  or  Corrected  Filing  Receipt . 

1 .20(a)  Certificate  of  Correction  . 

1.20(c)  Reexamination . 

1.20(d)  Statutory  Disclaimer . 

1 .20(d)  Statutory  Disclaimer  (Small  Entity)  . 

1 .20(e)  Maintenance  Fee — 3.5  Years  . 

1.20(e)  Maintenance  Fee— 3.5  Years  (Small  Entity)  . . . 

1 .20(f)  Maintenance  Fee — 7.5  Years  . 

1 .20(f)  Maintenance  Fee — 7.5  Years  (Small  Entity) . 

1 .20(g)  Maintenance  Fee — 1 1 .5  Years  . 

1.20(g)  Maintenance  Fee — 11.5  Years  (Small  Entity) . . . 

1 .20(h)  Surcharge — Maintenance  Fee— -6  Months . 

1.20(h)  Surcharge — Maintenance  Fee — 6  Months  (Small  Entity) . 

1.20(i)(1)  Surcharge — Maintenance  After  Expiration — Unavoidable  . 

1.20(i)(2)  Surcharge — Maintenance  After  Expiration — Unintentional  . 

1.20(j)  Extention  of  Term  of  Patent . 

1.21(a)(1)  Admission  to  Examination . 

1.21(a)(2)  Registration  to  Practice . 

1.21(a)(3)  Reinstatement  to  Practice . 

1 .21  (a)(4)  Certificate  of  Good  Standing . 

1.21(a)(4)  Certificate  of  Good  Standing,  Suitable  Framing  . 

1 .21  (a)(5)  Review  of  Decision  of  Director,  OED . 

1.21(a)(6)  Regrading  of  Examination . 

1.21(b)(1)  Establish  Deposit  Account  . , . 

1.21(b)(2)  Service  Charge  Below  Minimum  Balance . 

1.21(b)(3)  Service  Charge  Below  Minimum  Balance . 

1.21(c)  Filing  a  Disclosure  Document  . 

1.21(d)  Box  Rental . 

1.21(e)  International  Type  Search  Report . 

1.21(g)  Self-Service  Copy  Charge . 

1 .21  (h)  Recording  Patent  Property . . 
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APPENDIX  A— Comparison  of  Existing  and  Revised  Fee  Amounts— Continued 


37  CFR  Sec. 


Description 


1.21{j) 

1.21{k) 

1.21(1) 

1  ''l(m) 

1  21  (n) 
1.21(0) 
1.21(p) 

1.24 

1.296 

1.445(a)(1) 

1.445(a)(2){i) 

1.445(a)(2)(ii) 

1.445(a)(3) 

1.482(a)(1)(i) 

1.4S2(a)(1)(ii) 

1.482(a)(2)(i) 

1.482(a)(2)(ii) 

1.492(a)(1) 

1.492(a)(1) 

1.492(a)(2) 

1.492(a)(2) 

1.492(a)(3) 

1.492(a)(3) 

1.492(a)(4) 

1.492(a)(4) 

1.492(a)(5) 

1.492(a)(5) 

1.492(b) 

1.492(b) 

1.492(c) 

1.492(c) 

1.492(d) 

1.492(d) 

1.492(e) 

1.492(e) 

1.492(f) 

2.6fa)(1) 

2.6(a)(2) 

2.6(a)(3) 

2.6(a)(4) 

2.6(a)(5) 

2.6(a)(6) 

2.6(a)(7) 

2.6(a)(8) 

2.6(a)(9) 

2.6(a)(10) 

2.6(a)(11) 

2.6(a)(12) 

2.6(a)(13) 

2.6(a)(14) 

2.6(a)(15) 

2.6(a)(16) 

2.6{a)(17) 

2.6(a)(18) 

2.6(a)(19) 

2.6(b)(1)(i) 

2.G(b)(1)(ii) 

2.6(b)(1)(iii) 

2.6(b)(2)(i) 

2.6(b)(2)(ii) 

2.6(b)(3) 

2.6(b)(4)(i) 

2.6{b)(4)(ii) 

2.6(b)(5) 

2.6(b)(6) 

2.6(b)(6) 

2.6(b)(7) 

2.6(b)(8) 

2.6(b)(9) 

2.6(b)(10) 


Publication  in  the  OG . 

Labor  Charges  for  Services  . 

Unspecified  Other  Services . 

Retaining  Abandoned  Application . 

Processing  Returned  Checks . 

Handling  Fee — Incomplete  Application . 

Terminal  Use  APS-TEXT  . 

Terminal  Use  APS-TEXT  by  the  PTDL’s  . 

(Coupons  for  Patent  and  Trademark  Copies . . 

Handling  Fee — Withdrawal  SIR  . 

Transmittal  Fee  . . . . . 

PCT  Search  Fee — No  U.S.  Application  . 

PCT  Search  Fee — Prior  U.S.  Application  . . 

Supplemental  Search . 

Preliminary  Exam  Fee . 

Preliminary  Exam  Fee . 

Additional  Invention . 

Additional  Invention . 

Preliminary  Examining  Authority  . 

Preliminary  Examining  Authority  (Small  Entity)  . 

Searching  Authority . 

Searching  Authority  (Small  Entity)  . . 

PTO  NOT  ISA  nor  I  PEA . . . 

PTO  NOT  ISA  nor  IPEA  (Small  Entity) . 

Claims — IPEA . 

Claims — IPEA  (Small  Entity)  . 

Filing  with  EPO/JPO  Search  Report . 

Filing  with  EPO/JPO  Search  Report  (Small  Entity)  . 

Claims — Extra  Individual  (Over  3) . 

Claims — Extra  Individual  (Over  3)  (Small  Entity) . 

Claims — Extra  Total  (Over  20) . 

Claims — Extra  Total  (Over  20)  (Small  Entity) . 

Claims — Multiple  Dependents . 

Claims — Multiple  Dependerrts  (Small  Entity)  . 

Surctiarge . 

Surcharge  (Small  Entity)  . 

English  Trarrslation — After  20  Months  . 

Application  for  Registration,  Per  Class . 

Amendment  to  Allege  Use.  Per  Class . . 

Statement  of  Use.  Per  Class  . 

Extension  for  Filing  Statement  of  Use.  Per  Class . 

Application  for  Renewal,  Per  Class  . 

Surcharge  for  Late  Renewal,  Per  Class  . 

Publication  of  Mark  Under  §  12(c),  Per  Class . . 

Issuing  New  Certificate  of  Registration . 

Certificate  of  Correction  of  Registrant’s  Error . 

Filing  Disclaimer  to  Registration  . 

Filing  Amendment  to  Registration . 

Filing  Affidavit  Under  Section  8.  Per  Class . 

Filing  Affidavit  Under  Section  15.  Per  Class . 

Filing  Affidavit  Under  Sections  8  &  15.  Per  Class . 

Petitions  to  the  Commissioner . 

Petition  to  Cancel.  Per  Class . . . 

Notice  of  Opposition,  Per  Class . 

Ex  Parte  Appeal  to  the  TTAB,  Per  Class  . 

Dividing  an  Application,  Per  New  Application  Created . 

Copy  of  Registered  Mark . 

Copy  of  Registered  Mark,  Expedited . 

Copy  of  Registered  Mark  Ordered  Via  EOS,  Expedited  Svc 

Certified  Copy  of  TM  Application  as  Filed . 

Certified  Copy  of  TM  Application  as  Filed.  Expedited . 

Cert,  or  Uncert.  Copy  of  TM-Related  File  Wrapper/Contents 

Cert.  Copy  of  Registered  Mark,  Title  or  Status  . 

Cert.  Copy  of  Registered  Mark,  Title  or  Status — Expedited  ., 

Certified  or  Uncertified  Copy  of  TM  Records . 

Recording  Trademark  Property,  Per  Mark,  Per  Document  ... 

For  Second  and  Subsequent  Marks  in  Same  Document . . 

For  Assignment  Records,  Abstracts  of  Title  and  Cert . 

Terminal  Use  X-SEARCH  . 

Self-Service  Copy  Charge . 

Labor  Charges  for  Services . 


1993 

Oct.  1994 

$25 

30 

1 

130 

50 

130 

40 

70 

3 

130 

200 

$210 

620 

640 

410 

420 

170 

180 

450 

460 

670 

690 

140 

230 

240 

640 

320 

330 

710 

730 

355 

365 

950 

980 

475 

490 

90 

92 

45 

46 

830 

850 

415 

425 

74 

76 

37 

38 

22 

11 

230 

240 

115 

120 

130 

65 

130 

245 

100 

100 

100 

300 

100 

100 

100 

100 

'  100 

100 

100 

100 

200 

100 

200 

200 

100 

100 

3 

6 

25 

12 

24 

50 

10 

20 

25 

40 

25 

25 

40 

0.25 
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Appendix  A— Comparison  of  Existing  and  Revised  Fee  Amounts— Continued 


37  CFR  Sec. 

Description  | 

Oct.  1993 

Oct  1994 

2.6(b)(11) 

Unspecified  Other  Services . . . | 

(’) 

These  fees  would  not  be  affected  by  this  rulemaking. 
***This  fee  has  been  suspended  until  further  notice. 

'  Actual  cost. 


[FR  Doc.  94-13110  Filed  5-25-94;  11:02  am) 
BILLtNG  CODE  3510-tS-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  94-36;  RM-84471 

Radio  Broadcasting  Services; 
Flandreau,  SD 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Carmen 
C.  Christensen  proposing  the  allotment 
of  Channel  300C3  at  Flandreau,  South 
Dakota,  as  that  community’s  first  local 
aural  transmission  service.  Channel 
300C3  can  be  allotted  to  Flandreau  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  300C3  at  Flandreau  are  North 
Latitude  44-02-54  and  West  Longitude 
96-35-30. 

DATES:  Comments  must  be  filed  on  or 
before  July  11, 1994  and  reply 
comments  on  or  before  July  26, 1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dennis  F.  Begley,  Esq., 
Reddy,  Begley  &  Martin,  10001  22nd 
Street,  NW.,  suite  350,  Washington,  DC 
(Counsel  for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
94-36,  adopted  April  21, 1994,  and 
released  May  20, 1994.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 


copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

IFR  Doc.  94-13031  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  94-37,  RM-8449] 

Radio  Broadcasting  Services;  Lihue 
Kauai,  HI 

AGENCY:  Fedral  Communications 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Linohau 
Entertainment  seeking  the  allotment  of 
Channel  25lC  to  Lihue  Kauai,  Hawaii, 
as  that  community’s  third  local  FM 
transmission  service.  Channel  25lC  can 
be  allotted  to  Lihue  Kauai  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  without  a  site  restriction. 
The  coordinates  for  Channel  25lC  at 
Lihue  Kauai  are  North  Latitude  21-58- 

48  and  West  Longitude  159-22-30. 
DATES:  Comments  must  be  file  on  or 
before  July  11,  1994,  and  reply 
comments  on  or  before  July  26, 1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  Richard  A.  Helmick,  Cohn 
and  Marks,  1333  New  Hampshire  Ave., 
NW.,  suite  600,  Washington,  DC  20036 
(Attorney  for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
94-37,  adopted  April  21, 1994,  and 
released  May  20, 1994.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1919  M  Street,  NW.,  room  246,  or 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  count  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Lis!  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

IFR  Doc.  94-13030  Filed  5-26-94;  8:45  ami 
BILLING  CODE  6712-01-M 
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47  CFR  Part  76 

[CS  Docket  No.  94^;  FCC  94-119] 

Competition  in  the  Market  for  the 
Delivery  of  Video  Programming 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  This  Notice  of  Inquity 
(Inquiry)  in  CS  Docket  No.  94-48  results 
from  a  directive  to  the  Commission 
included  in  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  (“1992  Cable  Act”),  to 
prepare  snd  submit  a  report  on  the 
status  of  competition  in  the  market  for 
the  delivery  of  video  programming  to 
Congress,  18  months  after  promulgation 
of  the  program  access  regulations,  or, 
October  1, 1994,  and  annually, 
thereafter.  In  this  Inquiry,  the 
C,ommission  intends  to  gather 
information  to  prepare  a  preliminary 
analysis  on  the  current  state  of 
competition  to  cable  television  provided 
by  alternative  distribution  technologies, 
to  collect  data  and  information  on  the 
practices  of  video  programming  vendors 
and  distributors,  to  identify  the 
information  required  to  write 
subsequent  comprehensive  annual 
reports  to  Congress,  and  to  identify  the 
appropriate  means  for  collecting  such 
information  in  the  future. 

DATES:  Comments  may  be  filed  on  or 
before  June  29, 1994;  reply  comments 
may  be  filed  on  or  before  July  29, 1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Hofbauer  at  (202)  416-0856,  or 
Nina  M.  Sandman  at  (202)  416-0856, 
Cable  Services  Bureau,  Competition 
Division. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Inquiry  (Inquiry)  in  CS  Docket  No.  94- 
48,  adopted  May  19, 1994,  and  released 
May  19, 1994.  The  full  text  of  this 
Inquiry  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington. 
DC,  and  may  also  be  purchased  from  the 
Commission’s  copy  contractor. 
International  Transcription  Ser\'ices. 
(202)  857-3800,  2100  M  Street  NW.. 
suite  140,  Washington,  DC  20037. 

Synopsis  of  Notice  of  Inquiry 

1.  The  Inquiry  stesses  that  a  primary 
goal  of  the  1992  Cable  Act  was  to 
promote  increased  competition  in  the 
delivery  of  cable  television  services. 
Section  19(g)  of  the  1992  Cable  Act 
directed  the  Commission  to  annually 


report  to  Congress  on  the  status  of 
competition  in  the  market  for  the 
delivery  of  video  programming.  The  first 
report  must  be  submitted  to  Congress  no 
later  than  October  1, 1994.  The 
Commission  believes  that  it  must  engage 
in  an  ongoing  process  of  evaluating  the 
status  of  competition  to  cable  television 
in  order  to  meet  this  annual  reporting 
requirement. 

2.  The  goals  of  this  Inquiry  are 
threefold;  (1)  To  gather  information 
sufficient  to  prepare  a  preliminary 
analysis  for  Congress  of  the  current  state 
of  competition  to  cable  provided  by 
alternative  distribution  technologies:  (2) 
to  collect  information  on  whether  and 
the  extent  to  which  the  conduct  and 
practices  of  multichannel  video 
programming  vendors  and  distributors 
have  changed:  and  (3)  to  identify  the 
information  required  to  enable  the 
Commission  to  prepare  more 
comprehensive  analyses  in  our  future 
reports  and  the  appropriate  means  of 
obtaining  it. 

3.  The  Inquiry  asks  questions  about 
the  suitable  means  of  analyzing  the 
relevant  programming  and  distribution 
markets.  To  assist  the  Commission  iii 
conducting  its  analysis,  the  Inquiry 
seeks  comment  on  relevant  economic 
methodologies,  including  structure- 
conduct-performance  analyses  and  their 
complementary  antitrust  concepts, 
contestable  market  theory,  and 
transaction  cost  economics. 

4.  The  Inquiry  also  seeks  to  establish 
a  reference  point  for  future  comparisons 
of  the  status  of  the  multichannel  video 
programming  marketplace  by  updating 
the  information  contained  in  Appendix 
G  of  the  Commission’s  1990  Cable 
Report  to  Congress  (“1990  Report”)  with 
respect  to  horizontal  ownership  levels 
and  vertical  integration.  55  FR  32631  (8/ 
10/90). 

5.  For  this  first  annual  report  to 
Congress,  the  Commission  will 
undertake  a  preliminary  assessment  of 
the  status  of  competition  at  the  local 
level  in  the  video  programming 
marketplace.  The  Inquiry  notes  that 
competition  to  cable  television  is 
currently  provided  to  a  limited  extent 
by  “wireless  cable”  systems,  high-power 
and  medium-power  direct  broadcast 
satellite  (“DBS”)  services,  direct-to- 
home  satellite  services,  satellite  master 
antenna  television  (“SMA’TV”)  systems, 
telephone  technologies  (such  as  video 
dialtone),  cable  overbuilds,  and  over- 
the-air  television  broadcasting. 

6.  The  Inquiry  notes  that  there  have 
been  various  significant  technological 
changes  since  the  1990  Report.  For 
example,  since  local  telephone 
exchange  carriers  are  now  seen  as 
providing  competition  to  cable,  the 


Inquiry  seeks  comment  on  how'  the 
Commission  should  approach  and 
address  video  dialtone  in  the  context  of 
its  report.  Also,  the  Inquiry  addresses 
digital  compression,  as  well  as  entry 
into  the  video  programming  distribution 
market  by  other  providers  such  as 
electric  or  other  utility  companies,  and 
the  implications  of  their  entrj'. 

7.  With  respect  to  analysis  of 
horizontal  ownership  and  vertical 
integration  in  the  cable  industry,  the 
Inquiry  no\es  that  substantial  reliance 
was  placed  on  the  1990  Report  when 
establishing  the  subscriber  and  channel 
occupancy  limits.  The  Inquiry  seeks  to 
gather  data  to  create  a  baseline  that  may 
be  used  to  provide  a  comprehensive 
report,  and  that  will  also  aid  the 
Commission  in  its  periodic  review  of 
the  appropriateness  of  those  limits. 

8.  In  addition,  the  Inquiry  proposes  to 
gather  information  on  the  existence  and 
extent  of  affiliations,  including,  but  not 
limited  to,  investments,  joint  ventures, 
and  pattnerships  between  multichannel 
video  piogramining  distributors  and 
other  communications  companies. 
Comment  is  sought  on  how  these  and 
other  types  of  business  relationships 
will  affect  the  cost,  quality,  and  variety 
of  video  programming.  The  Inquiry 
acknow'ledges  that  some  information 
that  could  be  requested  might  include 
proprietary  or  otherwise  confidential 
information  or  data.  Comment  is 
requested  on  how  the  Commission 
should  gather,  examine,  protect  or 
release  such  information  and  data,  and 
on  possible  methods  for  protecting 
individual  confidentiality. 

9.  The  Inquiry  seeks  comments  on  tlie 
effect  that  the  1992  Cable  Act  and  the 
Commission’s  implementing  rules,  and 
the  effect  of  the  changes  in  the 
multichannel  video  marketplace 
resulting  from  the  1992  Act  and  rules, 
have  had  on  the  entry  and  development 
of  competitors  in  the  marketplace,  e.g.. 
negotiations,  sales,  marketing,  and 
carriage  practices. 

10.  The  Inquiry  also  seeks  to 
determine  w'hether  anticompetitive 
practices  in  the  multichannel  video 
programming  and  distribution  markets 
have  diminished,  and  whether  new  and 
potentially  anticompetitive  conduct  has 
developed.  To  the  extent  commenters 
express  continued  concerns  about  the 
existence  of  undue  market  power  by 
cable  operators,  other  multichannel 
video  programming  distributors,  or 
vertically  integrated  programming 
vendors  engaging  in  conduct  that  is  not 
encompassed  within  the  Commission’s 
rules,  they  are  requested  to  suggest 
regulatory  responses  that  will  address 
them. 
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11.  Since  the  /nqruiiy  acknowledges 
that  it  may  be  desirable  in  the  future  to 
establish  more  systematic  reporting 
procedures,  it  seeks  comments  on 
specific  studies,  survey  methodologies, 
etc.  that  the  Commission  might 
undertake  to  gather  the  information  that 
will  enable  it  to  prepare  accurate  and 
comprehensive  reports.  The  Inquiry 
seeks  comment  on  whether  the 
Commission  should  adopt  annual 
reporting  requirements  on  various 
licensees  providing  multichaimel  video 
programming  distribution  services  and 
on  vertically  integrated  programming 
vendors,  and  what  such  reporting 
requirements  should  entail. 

12.  The  /nqujiy  emphasizes  that  the 
Commission  wishes  to  gather  and 
compile  all  of  this  information  without 
unduly  burdening  the  information 
providers.  Thus,  the  Inquiry  seeks 
comment  on  the  least  intrusive  means 
for  gathering  the  necessary  information 
and  data. 

Administrative  Matters 
Ex  Parte.  This  is  a  non-restricted 
proceeding  subject  to  47  CFR 
§  1.1206(b)(2). 

Comments.  Interested  parties  may  file 
comments  on  or  before  June  29, 1994, 
and  reply  comments  on  or  before  July 
29, 1994. 

List  of  Subjects  in  47  CFR  Part  76 
Cable  television. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  94-13146  Filed  5-26-94;  8:45  am) 
BILLING  CODE  S712-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

p.D.  050294D] 

Listing  Endangered  and  Threatened 
Species  and  Designating  Critical 
Habitat:  Petition  To  List  Steelhead 
Throughout  its  Range  in  Washington, 
Oregon,  California,  and  Idaho 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  finding;  request  for 
comments. 

SUMMARY:  NMFS  has  received  a  petition 
to  list  steelhead  [Oncorhynchus  mykiss] 
throughout  its  range  in  Washington, 
Oregon,  California,  and  Idaho  and  to 


designate  critical  habitat  imder  the 
End^gered  Species  of  1973  (ESA). 

In  accordmce  with  section  4  of  the  ESA, 
NMFS  has  determined  that  the  petition 
presents  substantial  scientific 
information  indicating  that  the  request 
for  a  listing  may  be  warranted. 

Therefore,  NMFS  is  initiating  a  status 
review  to  determine  if  the  petitioned 
action  is  warranted.  To  ensure  that  the 
review  is  comprehensive,  NMFS  is 
soliciting  information  and  data 
regarding  this  action.  Information 
received  during  the  comment  period  for 
this  status  review  will  be  used  in  NMFS’ 
ongoing  review  of  coastal  steelhead 
populations  in  California,  Oregon,  and 
Washington  (including  Puget  Sound). 
DATES:  Comments  and  information  must 
be  received  by  July  26, 1994. 

ADDRESSES:  Copies  of  the  petition  are 
available  from,  and  comments  should  be 
submitted  to,  Merritt  Tuttle,  Chief, 
Environmental  and  Technical  Services 
Division,  NMFS,  911  NE  11th  Avenue, 
Room  620,  Portland,  OR  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin,  NMFS,  Northwest  Region 
(503)  230-5430;  Jim  Lecky,  NMFS, 
Southwest  Region,  (310)  980-4015;  or 
Marta  Nammack,  NMFS,  Office  of 
Protected  Resources,  (301)  713-2322. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  of  the  ESA  contains 
provisions  allowing  interested  persons 
to  petition  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce 
(Secretary)  to  add  a  species  to  or  remove 
a  species  horn  the  List  of  Endangered 
and  Threatened  Wildlife  and  to 
designate  critical  habitat.  Section 
4(b)(3)(A)  of  the  ESA  requires  that,  to 
the  maximum  extent  practicable,  within 
90  days  after  receiving  such  a  petition, 
the  Secretary  determine  whether  the 
petition  presents  substantial  scientific 
or  commercial  information  indicating 
that  the  petitioned  action  may  be 
warranted. 

Petition  Received 

On  February  16, 1994,  the  Secretary 
received  a  petition  from  the  Oregon 
Natural  Resources  Council  (ONRC)  and 
15  CO- petitioners  to  list  steelhead  (O. 
mykiss)  throughout  its  range  in 
Washington,  Oregon,  California,  and 
Idaho  and  to  designate  critical  habitat 
under  the  ESA.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
(AA)  found  that  the  petition  presents 
substantial  scientific  information 
indicating  that  a  listing  may  be 
warranted  based  on  the  criteria 
specified  in  50  CFR  424.14(b)(2),  and 
based  on  evidence  presented  in  the 


petition  that  the  petitioned  populations 
may  qualify  as  a  “species"  under  the 
ESA  in  accordance  with  NMFS’  “Policy 
on  Applying  the  Definition  of  Species 
Under  the  Endangered  Species  Act  to 
Pacific  Salmon”  (56  FR  58612, 

November  20, 1991).  Under  section 
4(b)(3)(B)  of  the  ESA,  this  finding 
requires  that  a  review  of  the  status  of 
steelhead  populations  in  Washington, 
Oregon,  California,  and  Idaho  be 
conducted  to  determine  if  the  petitioned 
action  is  warranted.  In  keeping  with 
section  4(b)(3KB)  of  the  ESA,  the 
Secretary  will  make  his  determination 
on  the  ONRC  et  al.  petition  within  12 
months  of  February  16, 1994,  the  date 
it  was  received. 

Ongoing  Status  Review 

On  May  6, 1992^  the  Secretary 
received  a  petition  from  ONRC  and  ten 
co-petitioners  to  list  the  Illinois  River 
(tributary  to  the  Rogue  River,  Southern 
Oregon)  winter  steelhead  and  to 
designate  critical  habitat  under  the  ESA. 
The  AA  determined  that  while  “there  is 
insufficient  evidence  to  demonstrate 
that  the  Illinois  River  winter  steelhead 
by  themselves  represent  an  evolutionary 
significant  unit  (ESU),  and  hence  a 
’species’  under  the  ESA,  Illinois  River 
winter  steelhead  are  imdoubtedly  part 
of  a  larger  ESU  whose  extmt  has  not  yet 
been  determined."  Moreover,  in  light  of 
the  general  decline  in  many  West  Coast 
populations  of  steelhead,  NMFS 
initiated  its  own  comprehensive  status 
review  that  will  assess  steelhead 
populations  in  coastal  streams  of 
California,  Oregon,  and  Washington 
(including  Puget  Sound).  The  first 
objective  of  the  larger  steelhead  status 
review  is  to  define  the  boundaries  of  the 
ESU  that  contain  Illinois  River  winter 
steelhead  and  determine  whether  they 
are  threatened  or  endangered.  In 
accordance  with  section  4  of  the  ESA, 
NMFS  published  a  notice  of 
determination  and  request  for 
information  (58  FR  29390,  May  20, 
1993)  on  an  expanded  status  review  of 
coastal  steelhead  populations.  Although 
the  geographic  scope  of  the  ONRC  et  al. 
petition  is  similar  to  the  area  addressed 
in  the  ongoing  NMFS  coastal  steelhead 
status  review,  additional  information 
about  steelhead  populations  east  of  the 
Cascade  Mountain  Range  is  needed. 
Therefore,  information  received  during 
the  comment  period  for  the  ONRC  et  al. 
petition  will  be  used  in  NMFS’  ongoing 
review  of  steelhead  populations  in 
coastal  streams  of  California,  Oregon, 
and  Washington  (including  Puget 
Sound). 
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Listing  Factors  and  Basis  for 
Determination 

Under  section  4(a)(1)  of  the  ESA,  a 
species  can  be  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  All  fisting  determinations  are 
made  solely  on  the  best  scientific  and 
commercial  data  available. 

Biological  Information  Solicited 

NMFS  is  soliciting  information  and 
comments  concerning:  (1)  Whether  or 
not  the  stocks  qualify  as  a  “species” 
under  the  ESA  (56  FR  58612,  November 
20, 1991)  and  (2)  whether  or  not  the 
stocks  are  endangered  or  threatened 
based  on  the  above  fisting  criteria. 
Specifically,  NMFS  is  soliciting 
information  in  the  following  areas: 
Migration  timing  and  behavior  of 
juvenile  and  adult  steelhead;  age 
structure  of  steelhead;  interactions  of 
steelhead  with  other  salmonids; 
alteration  of  steelhead  fi-eshwater  and 
marine  habitats;  disease  epizootiology  of 
steelhead;  influence  of  historical  and 
present  hatchery  fish  releases  on 
naturally  spawning  stocks  of  steelhead; 
and  separation  of  hatchery  and  natural 
steelhead  escapement.  This  information 
should  address  all  steelhead 
populations  in  California,  Oregon, 
Washington,  Idaho,  and  British 


Columbia.  Because  a  very  similar 
request  for  information  was  published 
in  the  May  20, 1993,  Federal  Register 
notice  annoimcing  NMFS’  decision  to 
conduct  a  review  of  coastal  steelhead 
populations,  it  is  not  necessary  for 
parties  to  submit  the  same  information 
for  this  request.  Copies  of  the  petition 
are  available  (see  ADDRESSES). 

It  is  important  to  note  that  the 
determination  to  fist  a  species  is  based 
solely  on  the  best  available  scientific 
and  commercial  information  regarding  a 
species’  status,  without  reference  to 
possible  economic  or  other  impacts  of 
such  a  determination  (50  CFR 
424.11(b)). 

Critical  Habitat 

NMFS  is  also  requesting  information 
on  areas  that  may  qualify  as  critical 
habitat  for  Washington,  Oregon, 
California,  and  Idaho  stocks  of  steelhead 
(see  also  October  15, 1991,  56  FR 
51684).  Areas  that  include  the  physical 
and  biological  features  essential  to  the 
recovery  of  the  species  should  be 
identified.  Areas  outside  the  present 
range  should  also  be  identified  if  such 
areas  are  essential  to  the  recovery  of  the 
species.  Essential  features  should 
include,  but  are  not  limited  to:  (1)  Space 
for  individual  and  population  grow^, 
and  for  normal  behavior;  (2)  food,  water, 
air,  fight,  minerals,  or  other  nutritional 
or  physiological  requirements;  (3)  cover 
or  shelter;  (4)  sites  for  reproduction  and 
rearing  of  offspring;  and  (5)  habitats  that 
are  protected  from  distmrbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  the  species. 


For  areas  potentially  qualifying  as 
critical  habitat,  NMFS  is  requesting 
information  describing:  (1)  the  activities 
that  affect  the  area  or  could  be  affected 
by  the  designation,  and  (2)  the  economic 
costs  and  benefits  of  additional 
requirements  of  management  measures 
likely  to  result  fi-om  the  designation. 

The  economic  cost  to  be  considered  in 
the  critical  habitat  designation  imder 
the  ESA  is  the  probable  economic 
impact  “of  the  (critical  habitat) 
designation  upon  proposed  or  ongoing 
activities”  (50  CFR  424.19).  NMFS  must 
consider  the  incremental  costs 
specifically  resulting  fi-om  a  critical 
habitat  designation  that  are  above  the 
economic  effects  attributable  to  fisting 
the  species.  Economic  effects 
attributable  to  fisting  include  actions 
resulting  from  section  7  consultations 
under  the  ESA  to  avoid  jeopardy  to  the 
species  and  from  the  taking  prohibitions 
under  section  9  of  the  ESA.  Comments 
concerning  economic  impacts  should 
distinguish  the  costs  of  fisting  from  the 
incremental  costs  that  can  be  directly 
attributed  to  the  designation  of  specific 
areas  as  critical  habitats. 

Data,  information,  and  comments 
should  include:  (1)  Supporting 
documentation  such  as  maps, 
bibliographic  references,  or  reprints  of 
pertinent  publications,  and  (2)  the 
commentor’s  name,  address,  and 
association,  institution,  or  business. 

Dated:  May  20, 1994. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

(FR  Doc.  94-13002  Filed  5-26-94;  8:45  am) 
BILLING  CODE  3510-22-F 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Rescission  of  REA  Bulletin 

AGENCY:  Rural  Electrification 
Administration,  USDA. 

ACTION;  Notice  of  rescission  of  REA 
Bulletin  on  Joint  Use  of  Facilities. 

SUMMARY:  The  Rural  Electrification 
(REA)  hereby  rescinds  REA  Bulletin  5- 
1,  Joint  Use  of  Facilities  for  Telephone 
and  Electric  Service. 

DATES:  This  bulletin  is  rescinded 
effective  May  27, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Arnold,  Financial  Analyst,  Program 
Support  Staff,  Rural  Electrification 
Administration,  USDA,  Washington,  DC 
20250-1500.  Telephone;  202-720-0737. 
FAX;  202-720-4120. 

SUPPLEMENTARY  INFORMATION:  On  August 
20, 1993,  at  58  FR  44288,  in  a  proposed 
rule  dealing  with  Long-Range  Financial 
Foieasts  of  Electric  Borrowers,  the  Rural 
Electrification  Administration  (REA) 
proposed  rescission  of  REA  Bulletin  5- 
1,  Joint  Use  of  Facilities  for  Electric  and 
Telephone  Service.  This  bulletin,  issued 
in  1954,  and  last  revised  in  1972,  deals 
with  agreements  between  REA  electric 
and  telephone  borrowers  for  joint  use  of 
poles.  The  information  in  the  bulletin  is 
obsolete,  and  REA  believes  guidance 
from  REA  in  this  area  is  unnecessary  in 
today’s  technological  and  regulatory 
environment. 

The  original  comment  period  on  the 
proposal  expired  on  September  20, 

1993.  In  response  to  requests  from  the 
public  for  more  time  to  prepare 
responses  to  the  proposed  rule  on  Long- 
Range  Financial  Forecasts,  REA 
published  a  document  in  the  Federal 
Register  on  September  20, 1993,  at  58 
FR  48800,  extending  the  comment 
period  through  October  20, 1993. 

Only  one  comment  was  received  on 
the  proposal  to  rescind  Bulletin  5-1. 
While  agreeing  that  Bulletin  5-1  is  no 


longer  needed,  the  commentor  asked 
about  REA  Bulletin  40-5,  Common  Use 
of  Poles  for  Distribution  and 
Transmission  Lines.  Bulletin  40-5  was 
rescinded  in  December  1991,  and  this 
rescission  was  noted  in  the  Index  of 
Electric  Issuances  issued  by  REA  and 
mailed  to  all  electric  borrowers  in 
October  1992.  The  commentor  asked 
about  the  provisions  in  the  REA  loan 
mortgage  and  loan  documents 
concerning  joint  use. 

REA  has  begun  a  comprehensive 
project  to  consider  revisions  to  the  form 
and  content  of  the  REA  mortgage  and 
loan  documents.  An  advance  notice  of 
proposed  rulemaking  on  the  subject  was 
published  on  December  2, 1991,  at  56 
FR  61201.  Issues  concerning  joint  use 
will  be  addressed  in  the  rulemaking 
proceeding  to  revise  the  mortgage. 

Therefore,  REA  hereby  rescinds  REA 
Bulletin  5-1,  Joint  Use  of  Facilities  for 
Electric  and  Telephone  Service.  A  final 
rule  on  Long-Range  Financial  Forecasts 
of  Electric  Borrowers  will  be  published 
at  a  later  date. 

Dated:  May  20, 1994. 

Wally  Beyer, 

Admininistrator. 

(FR  Doc.  94-13050  Filed  5-26-94;  8:45  am) 
BILLING  CODE  34ie-15-P 


ARCTIC  RESEARCH  COMMISSION 
Commission  Meeting 

Notice  is  hereby  given  that  the  Aretic 
Research  Commission  will  hold  its  35th 
Meeting  in  Hanover,  New  Hampshire, 
on  June  21-22, 1994.  On  Tuesday,  June 
21,  a  Business  Session  open  to  the 
public  will  convene  at  9  a.m.  in  the 
Executive  Conference  I^oom  of  the  Cold 
Region  Research  and  Engineering 
Laboratory  (CRREL),  72  Lyme  Road. 
Agenda  items  include;  (1)  Chairman's 
Report:  (2)  Scope  and  Activities  of  the 
Institute  for  Arctic  Studies;  (3)  Status  of 
Oil  and  Gas  Risk  Methodology 
Development;  (4)  Report  of  Federal  R&D 
Strategy  for  the  Environment  and 
Natural  Resoiu'ces;  (5)  Status  of  the 
Formation  of  the  Alaska  Native  Science 
Institute;  (6)  Report  on  the  Research 
Submarine  Memorandum  of 
Understanding;  and  (7j  Report  on  the 
Programs  of  the  Cold  Regions  Research 
and  Engineering  Laboratory  and  a  tour 
of  the  facilities.  On  Wednesday,  June  22, 
the  Business  Session  will  reconvene  at 


9  a.m.  Agenda  items  for  this  session 
include  (1)  Plans  for  a  Visit  to  the  Polar 
Continental  Shelf  Project,  Resolute, 
Canada:  and  (2)  Plans  for  the 
Commission’s  36th  Meeting  in 
Fairbanks,  Alaska,  August  24-25, 1994. 
An  Executive  Session  for  Members  of 
the  Commission  will  be  held  following 
the  Business  Session  on  June  22. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information; 
Lyle  D.  Perrigo,  Head,  Alaska  Office, 
Arctic  Research  Commission.  907-257- 
2738  or  TDD  703-306-0090, 

Philip  L.  lohnson. 

Executive  Director,  Arctic  Research 
Commission. 

(FR  Doc.  94-12996  Filed  5-26-94;  8:45  anil 
BILUNG  CODE  7SSS-01-M 


BIPARTISAN  COMMISSION  ON 
ENTITLEMENT  AND  TAX  REFORM 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Bipartisan 
Commission  on  Entitlement  and  Tax 
Reform  will  hold  a  meeting  on  June  13, 
1994  from  1  p.m.  to  4  p.m.  in 
Washington,  DC.  The  exact  location  will 
not  be  determined  until  the  week  of 
June  6. 1994.  Please  call  202-224-2300 
for  the  specific  location. 

The  meeting  of  the  Commis.sion  shall 
be  open  to  the  public.  Tlie  proposed 
agenda  includes  discussion  on  the  long¬ 
term  budget  picture. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  in  room 
825  of  the  Hart  Senate  Office  Building, 
120  Constitution  Avenue,  NE, 
Washington,  DC  20510. 

J.  Robert  Kerrey, 

Chairman. 

John  C.  Danforth, 

Vice-Chairman. 

(FR  Doc.  94-13193  Filed  5-26-94;  8:45  ami 
BILUNG  CODE  4151-44-M 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Connecticut  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Connecticut  Advisory  Committee  will 
be  convened  at  1  p.m.  and  adjourn  at  4 
p.m.  on  Tuesday,  June  21, 1994,  in  the 
2nd  Floor  “Function  Room”,  Hartford 
City  Hall,  500  Main  Street,  Hartford, 
Connecticut  06103.  The  purpose  of  this 
meeting  is  to:  (1)  Welcome  members  and 
guests:  (2)  orient  new  members:  (3) 
discuss  the  disposition  of  the  draft 
“Campus  Tensions  in  Connecticut: 
Searching  for  Solutions  in  the  ’90s”:  (4) 
discuss  local  civil  rights  issues:  and  (5) 
select  a  new  topic  for  a  1994-95  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Ivor  J.  Echols. 
203-688-2004  or  John  I.  Binkley, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  20, 
1994. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  94-12976  Filed  5-26-94;  8;45  am) 
BILLING  CODE  6351-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Montana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Montana  Advisory  Committee  to  the 
Commission  will  be  held  on  Thursday, 
June  23, 1994,  from  1  p.m.  to  4  p.m.  at 
the  Sheraton  Hotel,  27  North  27th 
Street,  Billings,  Montana  59101.  The 
purpose  of  the  meeting  is  to  brief 
Advisory  Committee  members  on 
Commission  and  regional  activities, 
discuss  civil  rights  issues  in  the  State, 
and  approve  plans  for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Donald  D. 
Dupuis  or  William  F.  Muldrow,  Director 


of  the  Rocky  Mountain  Regional  Office, 
303-866-1040  (TDD  303-866-1049).  . 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  17, 1994. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  94-12985  Filed  5-26-94;  8:45  am] 
BILUNG  CODE  6335-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  North  Dakota  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Dakota  Advisory  Committee  to  the 
Commission  will  be  held  on 
Wednesday,  June  22, 1994,  from  1  p.m. 
to  4  p.m.  at  the  Radisson  Inn,  201  5th 
Street  North,  Fargo,  North  Dakota 
58102.  The  purpose  of  the  meeting  is  to 
brief  the  Committee  on  Commission  and 
regional  activities,  discuss  current  civH 
rights  issues  in  the  State,  and  approve 
plans  for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Betty  L.  Mills  or 
William  F.  Muldrow,  Director  of  the 
Rocky  Mountain  Regional  Office,  303- 
866-1040  (TDD  303-866-1049). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  oflhe  Commission. 

Dated  at  Washington,  DC,  May  17, 1994. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  94-12986  Filed  5-26-94;  8:45  am] 
BILUNG  CODE  6335-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 


ACTION:  Proposed  Addition  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
a  commodity  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  27,  1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodity 
has  been  proposed  for  addition  to  the 
Procurement  List  for  production  by  the 
nonprofit  agency  listed: 

Lancet,  Finger  Bleeding, 

6515-01-225-4757. 


/ 
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NPA:  Mental  Health  Systems.  Inc.,  San 
Diego,  California. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  94-13182  Filed  5-26-94;  8:45  am] 
BILUNG  CODE  6820-33-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges;  H. 
Leonard  Berg 

In  the  matter  of:  H.  Leonard  Berg,  750 
Kappock  Street,  Apartment  103,  Bronx,  New 
York  10463  and  currently  incarcerated  at; 

U.S.  Bureau  of  Prisons,  Low  Security 
Correctional  Institution,  Allenwood,  White 
Deer,  Pennsylvania  17887. 

Order  Denying  Permission  To  Apply 
For  or  Use  Export  Licenses 
.  On  January  29, 1992,  H.  Leonard  Berg 
(hereinafter  referred  to  as  “Berg”)  was 
convicted  in  the  U.S,  District  Court  for 
the  Eastern  District  of  New  York  of, 
among  other  crimes,  four  counts  of 
violating  the  Arms  Export  Control  Act 
(22  U.S.C.A.  2778  (1990,  Supp,  1993)) 
(the  “AECA”),  for  exporting  night  vision 
devices  to  Argentina  and  the  Soviet 
Union  and  for  exporting  firearms  and 
ammunition  to  Iraq  and  Poland,  without 
obtaining  the  required  licenses  or 
'written  approval  from  the  U.S. 
Department  of  State.  Section  11(h)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C.A.  app.  §§2401- 
2420  (1991,  Supp.  1993,  and  Public  Law 
103-10,  March  27. 1993))  (the  “EAA”), 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce,^  no  person 
convicted  of  violating  the  AECA,  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by,  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  768- 
799  (1993))  (the  "Regulations”),  for  a 
period  of  up  to  10  years  from  the  date 
of  the  conviction.  In  addition,  any 
export  license  issued  pursuant  to  the 
EAA  in  which  such  a  person  had  any 
interest  at  the  time  of  his  conviction 
may  be  revoked. 

Pursuant  to  §§  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  AECA.  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enfon:ement, 


’  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Ofnce  of  Export  Licensing  in  consultation  wit  the 
Director,  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Serretaiy  by  Section  1 1 
th)  of  the  E'VA, 


shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Berg’s 
conviction  for  violating  the  AECA,  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement, 

I  have  decided  to  deny  Berg  permission 
to  apply  for  or  use  any  export  license, 
including  any  general  license,  issued 
pursuant  to,  or  provided  by,  the  EAA 
and  the  Regulations,  for  a  period  of  10 
years  from  the  date  of  his  conviction. 

The  10-year  period  ends  on  January  29, 
2002. 1  have  also  decided  to  revoke  all 
export  licenses  issued  pursuant  to  the 
EAA  in  which  Berg  had  an  interest  at 
the  time  of  his  conviction. 

Accordingly,  it  is  hereby  Ordered 

I.  All  outstanding  individual 
validated  licenses  in  w'hich  Berg 
appears  or  participates,  in  any  manner 
of  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  Berg’s  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  spiecial  licensing 
procedure,  including,  but  not  limited  to, 
distribution  licenses,  are  hereby 
revoked. 

II.  Until  January  29,  2002,  H.  Leonard 
Berg,  750  Kappock  Street,  Apartment 
103,  Bronx,  New  York  10463,  and 
currently  incarcerated  at  U.S.  Bureau  of 
Prisons,  Low  Security  Correctional 
Institution — Allenwood,  White  Deer, 
Pennsylvania  17887,  hereby  is  denied 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  .manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  licen.se, 
reexport  authorization  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  dispo.sing 


of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Berg  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  subject  to  the  provisions  of 
this  Order. 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license, 
Shipper’s  Export  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to,  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forw'ard,  transport,  finant*, 
or  otherwise  service  or  participate:  (a)  in 

.  any  transaction  which  may  involve  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  January 
29,  2002. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  H.  Leonard  Berg.  This 
Order  shall  be  published  in  the  Federal 
Register. 

Dated:  May  12, 1994. 

Eileen  M.  Albanese, 

Acting  Director,  Office  of  Export  Licensing. 
(FR  Doc.  94-12977  Filed  5-26-94;  8:45  am| 
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International  Trade  Administration 
tA-307-809] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Phthalic 
Anhydride  From  Venezuela 

May  20, 1994. 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  27,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Hardin,  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NVV.,  Washington,  DC  20230; 
telephone  (202)  482-0371. 

PRELIMINARY  DETERMINATION:  We 
preliminarily  determine  that  phthalic 
anhydride  (PA)  from  Venezuela  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930  (the  Act),  as  amended.  The 
estimated  margins  are  shown  in  the 
“Suspension  of  Liquidation”  section  of 
this  notice. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  PA,  an  aromatic 
synthetic  organic  chemical  usually 
produced  from  a  primary  petrochemical 
called  orthoxylene,  although  it  is 
sometimes  produced  from  naphthalene. 
PA  is  predominately  used  in  the 
production  of  plasticizers,  unsaturated 
polyester  resins,  and  alkyd  resins, 
which  in  turn  are  generally  used  to 
produce  plastics  and  paints.  This 
investigation  covers  PA  sold  in  either 
flaked  or  molten  form. 

PA  is  classiHable  under  subheading 
2917.35.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
The  HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes.  Our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation  (POI) 

The  period  of  investigation  is  May  1, 
1993,  to  October  31, 1993. 

Case  History 

Since  the  notice  of  initiation  on 
November  12, 1993  (58  FR  60847, 
November  18, 1993),  the  following 
events  have  occurred. 

On  November  12, 1993,  we  sent  a 
cable  to  the  U.S.  consulate  in  Caracas 
requesting  a  list  of  all  known  producers 
and  exporters  of  the  subject 
merchandise  and  information  about  the 
producer/exporter  named  in  the 
petition. 


On  November  26, 1994,  we  presented 
an  Antidumping  Survey  to  Oxidaciones 
Organicas,  C.A.  (Oxidor),  Oxidor  was 
named  in  the  petition  as  the  primary 
producer/exporter  of  PA  from 
Venezuela.  On  December  6, 1994, 

Oxidor  submitted  its  response  to  the 
Department’s  Antidumping  Survey. 

On  December  1, 1993,  the 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary 
determination  (USITC  Publication  2709, 
December  1993). 

On  December  20, 1993,  we  issued  an 
antidumping  questionnaire  to  Oxidor. 

We  presented  the  questionnaire  to 
Oxidor  at  its  facility  in  Caracas, 
Venezuela,  on  January  4,  and  5, 1994. 

On  January  5, 1994,  Oxidor  requested 
a  one-week  extension  of  time  in  which 
to  respond  to  Section  A,  the  general 
information  section,  of  the  Department’s 
antidumping  questionnaire.  On  January 

6. 1994,  we  granted  the  extension.  On 
January  18, 1994,  we  received  Oxidor’s 
Section  A  questionnaire  response. 

On  January  18, 1994,  Oxidor 
requested  a  three-week  extension  of 
time  in  which  to  respond  to  Sections  B 
(sales  in  the  home  market  or  to  third 
countries)  and  C  (sales  to  the  United 
States)  of  the  questionnaire.  On  January 

19. 1994,  we  granted  Oxidor  a  partial 
extension  of  two  weeks  for  the 
responses  to  these  sections  of  the 
questionnaire. 

On  January  21, 1994,  Oxidor 
submitted  corrections  to  its  Section  A 
questionnaire  response. 

On  February  7, 1994,  we  received 
Oxidor’s  Sections  B  and  C  questionnaire 
response.  On  February  8, 1994,  Oxidor 
submitted  one  corrected  page  to  its 
Section  C  questionnaire  response. 

On  February  14, 1994,  petitioners 
requested  an  11-day  postponement  of 
the  preliminary  determination. 

On  February  15, 1994,  we  issued  a 
deficiency  letter  to  Oxidor  regarding  its 
response  to  Sections  A,  B,  and  C  of  the 
questionnaire. 

On  February  22, 1994,  Oxidor 
objected  to  petitioners’  request  for  an 
11-day  postponement  of  the  preliminary 
determination.  On  February  23, 1994, 
petitioners  requested  a  50-day 
postponement  of  the  preliminary 
determination  in  order  to  permit  full 
consideration  of  whether  Oxidor  made 
home  market  sales  at  prices  below  the 
cost  of  production  (COP). 

On  February  25, 1994,  Oxidor 
requested  an  extension  of  time  in  which 
to  respond  to  the  Department’s  Section 
A,  B,  and  C  deficiency  letter.  On 
February  25, 1994,  we  granted  the 
extension. 

On  March  2, 1994,  petitioners 
submitted  an  allegation  of  sales  below 


COP  using  company-specific  data 
previously  reported  by  Oxidor. 

On  March  10, 1994,  we  published,  in 
the  Federal  Register,  a  notice 
announcing  the  postponement  of  the 
preliminary  determination  until  not 
later  than  May  20, 1994,  pursuant  to 
petitioners’  request. 

On  March  11, 1994,  Oxidor  submitted 
comments  concerning  petitioners’ 
request  for  a  COP  investigation.  On 
March  14, 1994,  petitioners  submitted  a 
response  to  Oxidor’s  comments 
concerning  the  COP  allegation. 

On  March  15, 1994,  we  received 
Oxidor’s  Sections  A,  B,  and  C  deficiency 
response.  On  March  16. 1994,  Oxidor 
submitted  corrections  to  its  deficiency 
response. 

On  March  17, 1994,  Oxidor  submitted 
further  comments  concerning 
petitioners’  COP  allegation.  On  March 

28, 1994,  petitioners  responded  to 
Oxidor’s  March  17, 1994  submission. 

On  April  5, 1994,  we  initiated  a  COP 
investigation.  On  April  6, 1994,  we 
issued  a  Section  D  questionnaire  to 
Oxidor.  On  May  4, 1994,  Oxidor 
requested  an  extension  of  time  to 
respond  to  Section  D  of  the 
questionnaire.  On  May  6, 1994,  we 
granted  the  extension.  On  May  10, 1994, 
Oxidor  submitted  its  response  to 
Section  D  of  the  questionnaire. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  PA 
from  Venezuela  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price 
(“USP”)  to  the  foreign  market  value 
(“FMV”),  as  specified  in  the  “United 
States  Price”  and  “Foreign  Market 
Value”  sections  of  this  notice. 

United  States  Price 

For  sales  by  Oxidor  directly  from 
Venezuela  to  the  United  States,  we 
based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
because  exporter’s  sales  price 
methodology  was  not  otherwise 
indicated. 

We  calculated  purchase  price  based 
on  packed  prices  to  unrelated 
customers.  In  accordance  with  section 
772(d)(2)(A)  of  the  Act,  we  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  inland 
insurance,  foreign  brokerage  and 
handling  (which  Oxidor  reported  as 
commission  expenses),  ocean  freight 
and  other  miscellaneous  handling  fees. 

We  made  an  adjustment  to  USP  for 
the  tax  paid  on  the  comparison  sales  in 
Venezuela.  In  this  investigation,  there  is 
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one  tax,  the  Impuesto  al  Valor  Agregado 
(IVA),  which  is  a  value-added  tax 
(VAT),  levied  on  sales  of  the  subject 
merchandise  in  the  home  market, 
beginning  on  October  1, 1993.  Sales 
invoiced  prior  to  October  1, 1993,  are 
not  subject  to  the  IVA.  The  IVA  is  a 
fixed  percentage  rate  tax  of  ten  percent 
of  the  gross  unit  price.  We  have  only 
performed  the  tax  calculations  on  U.S. 
sales  invoiced  on  or  after  October  1, 

1993,  compared  to  home  market  sales 
invoiced  on  or  after  October  1, 1993. 

(See  “Concurrence  Memorandum; 
Preliminary  Determination  in  the 
Antidumping  Duty  Investigation  of 
Phthalic  Anhydride  from  Venezuela,” 
dated  May  17, 1994,  on  file  in  room  B- 
099  of  the  main  Commerce  Department 
Building,  14th  and  Constitution,  NW., 
Washington,  DC  20230.) 

On  October  7, 1993,  the  Court  of 
International  Trade  (CIT),  in  Federal- 
Mogul  Corp.  and  The  Torrington  Co.  v. 
United  States,  Slip  Op.  93-194  (CIT, 
October  7, 1993),  rejected  the 
Department’s  methodology  for 
calculating  an  addition  to  USP  under 
section  772(d)(1)(C)  of  the  Act  to 
account  for  taxes  that  the  exporting 
country  would  have  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market.  The  CIT  held  that  the 
addition  to  USP  under  section 
772(d)(1)(C)  of  the  Act  should  be  the 
result  of  applying  the  foreign  market  tax 
rate  to  the  price  of  the  United  States 
merchandise  at  the  same  point  in  the 
chain  of  commerce  that  the  foreign 
market  tax  was  applied  to  foreign 
market  sales.  Federal-Mogul,  Slip  Op. 
93-194  at  12. 

The  Department  has  changed  its 
methodology  in  accordance  with  the 
Federal-Mogul  decision,  and  has 
applied  this  new  methodology  in 
making  the  preliminary  determination 
in  this  investigation.  We  have  added  to 
USP  the  product  of  the  foreign  market 
tax  rate  and  the  price  of  the  United 
States  merchandise  at  the  same  point  in 
the  chain  of  commerce  that  the  foreign 
market  tax  was  applied  to  foreign 
market  sales.  We  have  also  deducted 
from  the  USP  and  the  FMV  those 
portions  of  the  foreign  market  tax  and 
the  USP  tax  adjustment  attributable  to 
expenses  included  in  the  foreign  market 
and  United  States  bases  of  the  tax  if 
those  expenses  are  later  deducted  to 
calculate  FMV  and  USP.  These 
adjustments  to  the  foreign  market  tax 
and  the  USP  tax  adjustment  are 
necessary  to  prevent  the  methodology 
for  calculating  the  USP  tax  adjustment 
from  creating  antidumping  duty  margins 
where  no  margins  would  exist  if  no 
taxes  were  levied  upon  foreign  market 
sales. 


This  margin  creation  effect  is  due  to 
the  fact  that  the  basis  for  calculating 
both  the  amount  of  tax  included  in  the 
price  of  the  foreign  market  merchandise 
and  the  amount  of  the  USP  lax 
adjustment  include  many  expenses  that 
are  later  deducted  when  calculating 
USP  and  FMV.  After  these  deductions 
are  made,  the  tax  included  in  FMV  and 
the  USP  tax  adjustment  still  reflect  the 
inclusion  of  these  expenses  in  the  bases. 
Thus,  a  margin  may  be  created  that  is 
not  dependent  upon  a  difference 
between  USP  and  FMV,  but  is  the  result 
of  the  price  of  the  United  States 
merchandise  containing  greater 
expenses  than  the  price  of  the  foreign 
market  merchandise.  This  adjustment  to 
avoid  the  margin  creation  effect  is  in 
accordance  with  the  United  Slates  Court 
of  Appeals’  holding  that  the  application 
of  the  USP  tax  adjustment  under  section 
772(d)(1)(C)  of  the  Act  should  not  create 
an  antidumping  duty  margin  if  pre-tax 
FMV  does  not  exceed  USP.  Zenith 
Electronics  Corp.  v.  United  States,  988 
F.2d  1573, 1581  (Fed.  Cir.  1993).  In 
addition,  the  CIT  has  specifically  held 
that  an  adjustment  should  be  made  to 
mitigate  the  impact  of  expenses  that  are 
deducted  from  FMV  and  USP  upon  the 
USP  tax  adjustment  and  the  amount  of 
tax  included  in  FMV.  Daewoo 
Electronics  Co.,  Ltd.  v.  United  States, 

760  F.  Supp.  200,  208  (CIT,  1991). 
However,  the  mechanics  of  the 
Department’s  adjustments  to  the  USP 
tax  adjustment  and  the  foreign  market 
tax  amount  as  described  above  are  not 
identical  to  those  suggested  in  Daewoo. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PA  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  PA  to 
the  volume  of  third  country  sales  of  PA 
in  accordance  with  section  773(a)(1)(B) 
of  the  Act.  Based  on  this  comparison, 
we  determine  that  Oxidor  had  a  viable 
home  market  with  respect  to  sales  of  PA 
during  the  POL 

Petitioners  alleged  that  Oxidor  was 
selling  in  the  home  market  at  prices 
below  COP.  Based  on  petitioners’ 
allegation,  we  initiated  a  COP 
investigation,  and  requested  data  on 
Oxidor’s  production  costs.  Oxidor’s  cost 
data  was  not  submitted  in  time  to  be 
considered  for  the  preliminary 
determinatiorx.  However,  Oxidor’s 
submitted  cost  data  will  be  examined  at 
verification  and  will  be  analyzed  for 
purposes  of  our  final  determination. 

In  accordance  with  19  CFR  353.58,  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade, 
where  po.ssible. 


We  calculated  FMV  based  on  packed 
ex-factory  prices  charged  to  related  and 
unrelated  customers  in  the  home 
market.  For  purposes  of  the  preliminary 
determination,  we  included  arm’s- 
length  sales  to  related  customers, 
pursuant  to  19  CFR  353.45. 

In  light  of  the  Court  of  Appeals  of  the 
Federal  Circuit’s  (CAFC)  decision  in  Ad 
Hoc  Committee  of  AZ-I^1-TX-FL 
Producers  of  Gray  Portland  Cement  v. 
United  States,  Slip  Op.  93-1239  (Fed. 
Cir.,  January  5, 1994),  the  Department 
no  longer  can  deduct  home  market 
movement  charges  from  FMV  pursuant 
to  its  inherent  power  to  fill  in  gaps  in 
the  antidumping  statute.  We  instead 
will  adjust  for  those  expenses  under  the 
circum.stance-of-sale  provision  of  19 
CFR  353.56  and  the  exporter’s  sales 
price  offset  provision  of  19  CFR 
353.56(b)  (1)  and  (2),  as  appropriate. 

Accordingly,  in  the  present  case,  we 
deducted  post-sale  home  market 
movement  charges  from  FMV  under  the 
circumstance-of-sale  provision  of  19 
CFR  353.56.  This  adjustment  included 
home  market  inland  freight  and  inland 
insurance.  Pursuant  to  19  CFR 
353.56(a)(2),  we  made  circumstance-of- 
sale  adjustments,  were  appropriate,  for 
differences  in  credit  expenses  and 
warehousing  expenses. 

We  deducted  nome  market  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)  of  the 
Act. 

As  discussed  above,  the  IVA  was  only 
levied  on  sales  in  the  home  market 
invoiced  on  or  after  October  1, 1993. 
Therefore,  we  calculated  two  FMVs,  one 
covering  the  period  May-September, 
1993,  and  one  covering  October,  1993, 
of  the  POI,  to  account  for  the 
application  of  the  IVA  tax  only  on  sales 
invoiced  on  or  after  October  1, 1993.  See 
"Concurrence  Memorandum”  for 
further  details.  We  also  calculated  the 
amount  of  the  tax  that  was  due  solely  to 
the  inclusion  of  price  deductions  in  the 
original  tax  base  (i.e.,  the  sum  of  any 
amounts  that  were  deducted  from  the 
tax  base).  This  amount  was  deducted 
from  the  FMV  after  all  other  additions 
and  deductions  had  been  made.  By 
making  the  additional  tax  adjustments, 
we  avoid  a  distortion  that  would  create 
a  dumping  margin  even  when  pre-tax 
dumping  is  zero. 

Currency  Conversion 

Because  certified  exchange  rates  from 
the  Federal  Reserve  w'ere  unavailable, 
we  made  currency  conversions  based  on 
the  official  monthly  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  International  Monetary 
Fund.  Oxidor  has  requested  that  we  use 
a  currency  conversion  methodology 
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different  from  the  Department's  normal 
practice  given  the  sustained  increase  in 
the  bolivar/U.S.  dollar  exchange  rate 
during  the  POL  We  have  disallowed 
Oxidor’s  alternate  currency  conversion 
methodolc^ies  as  Oxidor  has  not  met 
the  requirements  of  currency  conversion 
using  the  “Special  Rule"  in  19  CFR 
353.60(b).  See  “Concurrence 
Memorandum"  for  further  details. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verily  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  phthalic  anhydride  from 
Venezuela,  as  dehned  in  the  “Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  ht)m 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  preliminary  dumping 
margins,  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Manufacturer/producer/exporter  | 

Oxidor  C.A . j  3.03 

All  Others . . |  3.03 

ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  imports  of  the 
subject  merchandise  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry,  before  the  later  of  120 
days  after  the  date  of  the  preliminary 
determination  or  45  days  after  our  final 
detennination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  July  8, 
1994,  and  rebuttal  briefs  no  later  than 
July  13, 1994.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  give  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  July  18. 1994,  at  1:30  p.m.  at  tlie 


U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099,  within  ten 
days  of  the  publication  of  this  notice  in 
the  Federal  Register.  Request  should 
contain:  (1)  The  party’s  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  and  (3)  a  list  of  the 
issues  to  be  discussed.  In  accordance 
with  19  CFR  353.38(b),  oral  presentation 
will  be  limited  to  issues  raised  in  the 
briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR 
353.15(a)(4). 

Dated:  May  20. 1994. 

Susan  G.  Es.serman, 

Assistant  Secretary  for  Import 
A  dm  inistration. 

IFR  Doc.  94-13093  Filed  5-26-94;  8:45  am| 
BILUNG  CODE  3510-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

p.0. 051294B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric.  Administration  (NOAA), 
Commerce, 

ACTION:  Issuance  of  three  scientific 
research  permits  and  five  modifications 
to  scientific  research  permits  (P504E, 
P563,  P770#67.  P211C,  P503C  .P507D. 
P510.  P510A.  P770#66). 

On  March  14,  1994,  notice  was 
published  that  an  application  had  been 
filed  by  the  U.S.  Army  Corps  of 
F.ngineers  for  a  scientific  research 
permit  to  take  li.sted  Snake  River  salmon 
as  authorized  by  tlie  Endangered 
Species  Act  of  1973  (ESA) 

(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217- 
222).  Notice  is  hereby  given  that  on 
April  20,  1994,  NMFS  issued  Permit 
910  (P504E)  for  the  above  take  subject 
to  certain  conditions  set  forth  therein. 

On  March  14,  1994,  notice  was 
published  that  Northern  Wascb  County 
PUD  applied  in  due  form  for  a  scientific 
research  permit  to  take  listed  species  of 
Snake  River  .salmon.  Notice  is  hereby 
given  that  on  May  4,  1994,  NMFS 


issued  Permit  913  (P563)  for  the  above 
take  subject  to  certain  conditions  set 
forth  therein. 

On  March  9.  1994,  notice  was 
published  that  NMFS  Northwest 
Fisheries  Science  Center  applied  in  due 
form  for  a  scientific  research  permit  to 
take  listed  juvenile  Snake  River  spring/ 
summer  and  fall  chinook  salmon 
(Oncorhynchus  tshawytscha).  Notice  is 
hereby  given  that  on  April  29,  1994, 
NMFS  issued  Permit  914  (P770#67)  for 
the  above  take  subjert  to  certain 
conditions  set  forth  therein. 

On  February  28,  1994,  notice  was 
published  that  the  Oregon  Department 
of  Fish  &  Wildlife  applied  in  due  form 
for  a  modification  of  Permit  818 
(P211C).  Notice  is  hereby  given  that  on 
April  28,  1994,  NMFS  issued  a 
modification  to  Permit  818  to  take  adult 
and  juvenile  listed  Snake  River  spring/ 
summer  chinook  salmon. 

On  February  7,  1994,  notice  was 
published  that  the  Idaho  Department  of 
Fish  &  Game  applied  in  due  form  for  a 
modification  of  Permit  823  (P503C). 
Notice  is  hereby  given  that  on  April  29, 
1994,  NMFS  issued  a  modification  to 
Permit  823  to  take  listed  Snake  River 
fall  and  spring/summer  chinook  salmon 
and  listed  Snake  River  sockeye  salmon 
(O.  nerka). 

Notice  is  hereby  given  that  on  May 
6,  1994,  NMFS  issued  modifications  to 
take  listed  species  of  Snake  River 
salmon,  as  authorized  by  the  provisions 
of  the  ESA,  to  the  following  permits: 
Permit  824  (P510A)  &  Permit  849  (P510) 
issued  to  the  Shoshone-Bannock  Tribes. 
Permit  848  (P507D)  issued  to  the 
Washington  Department  of  Fisheries, 
and  Permit  900  (P770#67)  issued  to 
NMFS. 

Issuance  of  these  permits  and 
modifications,  as  required  by  the  ESA, 
was  based  on  a  finding  that  such  permit: 
(1)  Were  applied  for  in  good  faith;  (2) 
will  not  operate  to  the  disadvantage  of 
the  listed  species  which  are  the  subject 
of  these  permits;  (3)  are  consistent  witli 
the  purposes  and  policies  set  forth  in 
Section  2  of  the  ESA.  These  permits 
were  also  issued  in  accordartce  with  and 
are  subject  to  Parts  217-222  of  Title  50 
CFR,  the  NMFS  regulations  governing 
listed  species  permits. 

The  applications,  permits, 
modifications,  and  supporting 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices  by  appointment; 

.  Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-2322);  and 

Environmental  and  Technical 
Services  Division,  NMFS,  NOAA,  911 
North  F,ast  11th  Ave.,  Room  620, 
Portland.  OR  97232  (503-230-5400). 
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Dated:  May  17, 1994 
William  W.  Fox,  Jr.,  Ph.D., 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service 
IFR  Doc.  94-12954  Filed  5-26-94;  8;45  am) 
BILUNG  CODE  3&10-22-F 


[I.D.  051894A] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  three  Scientific 
Research  Permits  (P45M,  P498A,  & 

P560). 

On  March  9, 1994,  notice  was 
published  (59  FR  11050)  that  an 
application  had  been  filed  by  The 
National  Biological  Survey  to  study  the 
impacts  of  bacterial  kidney  disease  on 
survival  of  listed  spring/summer 
Chinook  salmon  (O.  tshawytscbo)  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

Notice  is  hereby  given  that  on  May  17, 
1994.  as  authorized  by  tbe  provisions  of 
tbe  ESA,  NMFS  issued  Permit  Number 

906  for  the  above  taking,  subject  to 
certain  conditions  set  forth  therein. 

On  March  14, 1994,  notice  was 
published  (59  FR  11778)  that  an 
application  had  been  filed  by  the 
University  of  Idaho,  Department  of  Fish 
&  Wildlife  to  study  shallow  w-ater 
habitats  and  predation  of  listed  Snake 
River  spring/summer  and  fall  chinook 
salmon  (O.  tshaviytscho)  as  authorized 
by  the  ESA. 

Notice  is  hereby  given  that  on  May  20, 
1994,  as  authorized  by  the  provisions  of 
the  ESA,  NMFS  issued  Permit  Number 

907  for  the  above  taking,  subject  to 
certain  conditions  set  forth  therein. 

On  February  1, 1994,  notice  was 
published  (59  FR  4692)  that  an 
application  had  been  filed  by  Oregon 
State  University  to  investigate  the 
potential  effects  of  climate  change  on 
listed  Snake  River  spring/summer 
chinook  salmon  (O.  tshawyischci)  as 
authorized  by  the  ESA. 

Notice  is  hereby  given  that  on  May  20, 
1994,  as  authorized  by  the  provisions  of 
the  ESA,  NMFS  issued  Permit  Number 
911  for  the  above  taking,  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  these  permits,  as  required 
by  the  ESA,  were  based  on  a  findings 
that  such  permits:  (1)  Were  applied  for 
in  good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  these  permits;  (3)  are 


consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  These  permits  w’ere  also  issued  in 
accordance  with  and  are  subject  to  parts 
217-222  of  Title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
permits. 

The  applications,  permits,  and 
supporting  documentation  are  available 
for  review'  by  interested  persons  in  the 
following  offices,  by  appointment: 

Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-2322);  and 

Environmental  and  Technical 
Services  Division,  NMFS,  NOAA,  91 1 
North  East  11th  Ave.,  Room  620, 
Portland,  OR  97232  (503-230-5400). 

Dated:  May  20, 1994. 

William  W.  Fox,  Jr.,  Ph.D.. 

Director,  Office  of  Protected  Resoun^es, 
National  Marine  Fisheries  Serx  ire. 

(FR  Dik.  94-13003  Filed  .5-26-94;  8:45  am) 
BILLING  CODE  3510-22-^ 


(I.D.  051694C] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  to  modify 
permit  no.  918  (P191E). 

SUMMARY:  Notice  is  hereby  given  that 
the  California  Department  of  Fish  and 
Game,  1416  Ninth  Street,  Sacramento, 
CA  95814,  has  requested  a  modification 
to  Permit  No.  918. 

ADDRESSES:  The  modification  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Southwest  Region,  NMFS,  301  West 
Ocean  Blvd.,  Long  Beach. 

CA  90802-4213  (310/980^020). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  NMFS,  NOAA, 

U.S.  Department  of  Commerce,  1315 
East- West  Highway,  Room  13130,  Silver 
Spring,  MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  tbe  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 


Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  modification  to  permit  No.  918, 
is  requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.]  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
part  222). 

Permit  No.  918  authorizes  the  permit 
holder  to  inadvertently  harass  an 
unspecified  number  of  harbor  seals 
{Phoca  vitulina  richardst)  and  to 
incidentally  harass  an  unspecified 
number  of  California  sea  lions 
[Zalophus  californianns).  Northern 
elephant  seals  (Mirounga  angustirosths), 
and  Northern  fur  seals  [Callorhinus 
vrsinus)  during  aerial  surveys. 

The  permit  holder  requests 
authorization  to  also  harass  Steller  sea 
lions  (Eumetopias  jitbaUis)  and 
Guadalupe  fur  seals  (Arctocephalus 
townsendi)  incidental  to  aerial  surveys 
and  to  harass  all  of  the  species  listed 
above  incidental  to  collection  of  harbor 
seal  scat  samples.  The  data  on 
abundance  and  distribution  of  Steller 
sea  lions  and  Guadalupe  fur  seals  will 
be  included  in  the  Department’s 
Geographic  Information  System  which 
is  being  created  by  the  State’s  Oil  Spill 
Prevention  and  Response  Team. 

Dated:  May  23, 1994. 

Herbert  W.  Kaufman, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Sen  ice 
IFR  Dw;.  94-13004  Filed  .5-26-94;  8:45  am) 
BILLING  CODE  3510-22-F 


P.D.050694G] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOA.A), 
Commerce. 

ACTION:  Issuance  of  scientific  research 
permit  No.  918  (P191E) 

SUMMARY:  Notice  is  hereby  given  that 
the  California  Department  of  Fish  and 
Game,  1416  Ninth  Street,  Sacramento, 
CA  95814,  has  been  issued  a  permit  to 
take  by  harassment  up  to  30,000  Pacific 
harbor  seals  [Phoca  vitulina  richardsi) 
for  purposes  of  scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  office(s): 
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Permits  Division,  Office  of  Protected 
Resources,  NMFS, 

1315  East-West  Highway,  Room 
13130,  Silver  Spring,  MD  20910  (301/ 
713-2289); 

Southwest  Region,  NMFS,  501  W. 
Ocean  Blvd.,  Long  Beach,  CA  90802- 
4213  (310/980-4020). 

SUPPLEMENTARY  INFORMATION:  On  March 
31. 1994,  notice  was  published  in  the 
Federal  Register  (59  FR  15183)  that  a 
request  for  a  scientific  research  permit 
to  inadvertently  harass  Pacific  harbor 
seals  during  aerial  surveys  had  l)een 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C  1361  et  seq.)  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  May  23, 1994. 

Herbert  W.  Kaufinan, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
(FR  Doc.  94-13005  Filed  5-26-94;  8:45  am] 
BILLING  CODE  3S10-22-E 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Indonesia 

May  23, 1994. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  May  27,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
r.all  (202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
II.S.C  1854). 

The  current  limit  for  Category  641  is 
being  increased  for  special  shift, 
reducing  the  limit  for  Category  341  to 


account  for  the  increase.  The  current 
limit  for  Category  847  is  being  increased 
for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29. 1993).  Also 
see  58  FR  31190,  published  on  June  1. 
1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

May  23,  1994. 

Commissioner  of  Customs, 

Department  of  the  Tre(}sury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  25. 1993,  bj'  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exjmrted  during  the  twelve-month  period 
which  began  on  July  1, 1993  and  extends 
through  June  30. 1994. 

Effective  on  May  27, 1994,  you  arc  directed 
to  amend  the  directive  dated  May  25. 1993 
to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Ckjvemments  of  the  United  States  and 
Indonesia: 


Category 

Adjusted  twelve-nwnth 
limit  ’ 

Levels  in  Group  1 

341  . 

547,520  dozen. 

641  . 

1,890,935  dozen. 

847  . 

322,343  dozen. 

'The  limits  have  not  been  adjusted  to  ac¬ 
count  for  any  imports  exported  after  June  30, 
1993. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  previsions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  94-13091  Filed  5-26-94;  8:45  am| 
BILLING  CODE  3S1(MWI-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Kuwait 

May  24.  1994. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACnCN:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  June  1,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Mari:h 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  May  10, 1994,  the 
Governments  of  the  United  States  and 
the  State  of  Kuwait  agreed  to  establish 
a  bilateral  textile  agreement  for  certain 
cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Kuwait  and  exported  during  two 
consecutive  one-year  periods  beginning 
on  January  1. 1994  and  extending 
through  December  31, 1995. 

In  the  letter  published  lielow,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  period  January  1 . 1994 
through  December  31, 1994 .'The  1994 
level  for  Category  361  is  zero. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  H  I  S 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29. 1993). 

The  letter  to  the  Commissioner  of 
Cu.stoms  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
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implementation  of  certain  of  its 
provisions. 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  hiiplenwatation 
of  Textile  Agreentents. 

Committee  for  the  Implementation  of  Textile 

Agreements 

May  24. 1994 

Cemniissioner  of  Customs. 

Department  of  the  Treasary,  IVashington.  DC 
20229. 

Dear  Commissioner;  Effective  on  junc  1. 
1994,  you  are  directed  to  cancel  the  directive 
issued  to  you  on  February  8. 1994  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  which  directed  you  to 
count  imports  of  textile  prcxiucts  exported 
from  Kuwait  in  Categories  :t40.  341. 640  and 
641. 

Under  the  terras  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  pursuant  to  the  Memorandum 
of  Understanding  dated  May  10. 1994 
between  the  Governments  of  the  UnittKl 
States  and  the  State  of  Kuwait;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  efftxrtive  on  |une 
i,  1994,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Kuwait  and  exported  during 
the  twelve-month  period  beginning  on 
January  1. 1994  and  extending  through 
Decembr^r  31, 1994.  in  excess  of  the  following 
levels  of  restraint: 


Category 

Twelve-month  restraint 
limit’ 

340/G40  . 

200,000  dozen. 

341/641  . 

110,000  dozen. 

361  . 

-0-. 

'  The  limits  have  not  been  adjusted  to  ac¬ 
count  for  any  imports  exported  after  December 
31,  1993 


Textile  products  in  Cfitegories  340/640. 
341/641  and  361  which  ha\  e  lK;en  exported 
to  the  United  States  prior  to  January  1. 1994 
shall  not  be  subject  to  this  directive. 

Textile  products  in  Categories  340/640, 
341/641  and  361  which  have  been  released 
from  the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  14481b)  or 
1484(a)(1)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
diiective. 

For  the  import  period  January  1, 1994 
through  March  31. 1994.  you  are  directed  to 
charge  the  following  amounts  to  the  limit.s 
established  in  this  directive; 


Category 

Amount  to  be  charged 

340  . 

73,258  dozen 

341 

9,422  dozen. 

640  . . . 

571  dozen. 

641  . 

1,759  dozen. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  MOU  diitixi  May  10, 1994 


between  the  Governments  of  the  United 
States  and  the  State  of  Kuwait 
In  carrying  out  the  aljove  directions,  the 
Comntissiouer  of  Customs  should  construe 
entry  into  tlie  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Ck)mnionwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U..S.C  553(aKl). 

Sincerely. 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFK  Doc.  94-13092  Filed  5-26-94;  8:45  ami 
BILLING  CODE  351D-OR-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Agency  Information  Collection 
Activities  Under  OMB  Control 

AGENCY:  Committee  for  Purtiia.se  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Notice  of  Extension  of 
Authorization  for  the  Collection  of 
Information. 

SUMMARY:  The  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  requested  OMB  to  extend  the 
authorization  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC  35). 
EFFECTIVE  DATE:  July  31. 1994. 
ADDRESSES:  Requests  for  information, 
including  copies  of  the  request  and 
supporting  documentation,  should  he 
diretded  to:  Beverly  L.  Milkman, 
Committee  for  Purdiase  From  People 
Who  Are  Blind  or  Severely  Disabled. 
Crystal  Square  3,  suite  403,  1735 
Jefferson  Davis  Highway,  Arlington,  VA 
22202-3461,  (703j  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 

29.  1992,  OMB  approved  the  following 
Committee  forms  for  use  through  April 

30.  1995: 

Initial  Certification — Blind — Form  401 
Initial  Certification-Severely 
Handicapped  Form  402 
On  May  21  1992,  OMB  approved  the 
following  Committee  forms  for  use 
through  May  31, 1995; 

Annual  Certification — Blind — Form  403 
Annual  Certification — Severely 
Handicapped — Form  404 
On  July  22. 1991,  OMB  approved  the 
extension  of  the  authorization  for  the 
Committee  to  collect  information  on  the 
above  forms  through  July  31, 1994.  The 
information  included  on  the  forms  is 
required  to  ensure  that  new  nonprofit 


agencies  entering  the  Committee’s 
program  meet  the  requirements  of 
Public  Law  92-28,  June  23, 1971,  (44 
USC  46-48c)  and  that  participating 
nonprofit  agencies  continue  to  meet  the 
requirements  of  the  Act.  The  forms  are 
identical  to  the  previously  approved 
forms  and  the  information  reported  is 
not  changed. 

Beverly  L.  Milkman, 

Exef.ative  Director. 

(FR  Doc.  94-13077  Filed  5^26-94;  8:45  am) 
BILLING  CODE  6820-a3-P 


Procurement  List  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION;  Addition  to  the  procurement 
list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  service  to  be  furnished 
by  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

EFFECTIVE  DATE:  June  27.  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highw'ay, 

Arlington.  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION;  On  March 
25, 1994,  the  Committee  for  Purchase 
F'rom  People  Who  Are  Blind  or  Severely 
Di.sabled  published  notices  (59  FR 
14154)  of  proposed  addition  to  the 
Prexjurement  Li.st. 

Comments  were  received  from  tfie 
current  contractor  for  this  service, 
which  indicated  that  the  loss  of  the 
contract  w'ould  have  an  adverse  impact 
on  the  company.  The  percentage  of  the 
contracitor’s  total  sales  which  this 
contract  represents,  however,  is  not 
large  enough  by  itself  to  constitute 
severe  adverse  impact  as  the  Committee 
views  contractor  impact. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  service,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  service  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  repiorting,  recordkeeping  or 
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other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government, 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-VVagner- 
O  Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  ser\'ice  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  Li.st; 
lanitorial/Custodial, 

Charles  E.  Chamberlain  Federal  Building,  315 

VV.  Allegan,  Lansing,  Michigan. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

E.  R.  Alley,  Jr., 

Deputy  Executive  Director. 

IFR  Doc.  94-13079  Filed  5-26-94;  8:45  am| 
BILUNG  CODE  682a-33-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 
PROCUREMENT  LIST 

Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  procurement 
list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  June  27,  1994. 

ADDRESS;  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION;  On  April  1 
and  15, 1994,  the  Committee  for 
Pun:hase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(59  FR  15385  and  18104)  of  proposed 
additions  to  the  Procurement  List.  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
nonprofit  agencies  to  provide  the 
services,  fair  market  price,  and  impact 
of  the  additions  on  the  current  or  most 


recent  contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantia] 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Administrative  Services,  Interagency 
Cooperative  Administrative  Support 
Unit  (CASU),  230  South  Dearborn 
Street  and  other  locations,  Chicago, 
Illinois. 

Janitorial/Custodial,  U.S.  Army  Reserve 
Center,  4500  South  Lancaster  Road, 
Dallas,  Texas. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

E.R.  Alley,  Jr., 

Deputy  Executive  Director. 

IFR  Doc.  94-13080  Filed  5-26-94;  8:45  am] 
BILUNG  CODE  6820-33-P 


Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  27, 1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crj'stal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 


FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilitie.s. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  w’ill  result  in 
authorizing  small  entities  to  furnish  the 
serv’ices  to  the  Government. 

4.  There  are  no  knowm  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 

O  Day  Act  (41  U.S.C.  46-48c)  in 
connection  w’ith  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
•agencies  listed: 

Food  S»!rvice  Attendant,  Arizona  National 
Guard,  Tucson  Air  National  Guard  Base, 
Tucson,  Arizona. 

AiPA;  Goodwill  Industries  of  Tucson,  Tucson, 
Arizona. 

)anitorial/Custodial,  Hazard  Park  U.S.  Army 
Reserve  Center,  Los  Angeles,  California. 
NPA:  Lincoln  Training  Centers 
Rehabilitation  Workshop,  South  El  htonte. 
California. 

Janitorial/Custodial,  for  the  following 
Asheville,  North  Carolina  locations: 
Asheville  Federal  Building,  Patton  Avenue  It 
N.  French  Broad  Avenue. 

Federal  BviildingK  U..S.  Courthouse,  Otis  & 
Post  .Str«?ets. 
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NPA:  Guudwill  Industries  of  Northwest 
North  Carolina.  Inc.  Winston-.Salem.  North 
Qirolina. 

E.R.  Alley,  Jr., 

Deputy  Executive  Director. 

(FR  Doc.  94-13078  Fi'lexi  5-28-94;  8;45  arnl 
BltUNC  COO£  682»-»»4> 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Information  Collection  Request 
Submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

SUMMARY:  This  Notice  provides 
information  about  an  information 
collection  proposal  by  the  Corporation 
for  National  and  Community  Service 
Office  of  Chief  Financial  Officer, 
currently  under  review  by  OMB. 

DATES:  Comments  will  be  i:onsidered  on 
the  proposed  collection  of  information 
ret:eived  on  or  before  June  16. 1994. 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
by  contacting  the  following: 

ADDRESSES:  Send  comments  to  both — 
Gary'  Kowalczyk,  Acting  Chief  Financial 
Officer, 

1100  Vermont  Ave,,  N\V., 

Washington.  DC  2052.5 
Steve  Semenuk, 

Desk  Officer, 

Offic:e  of  Management  and  Budget. 

3002  New  Exet.utive  Office  Bldg., 
Washington.  DC  20503 
Title  of  Forms:  National  Service  Trust 
End  of  Service  Form. 

Need  and  Use:  Participants  must 
complete  this  form  to  receive  an 
education  award. 

Type  of  Request:  Suhmission  of  a  new 
collection. 

Respondent’s  Obligation  to  Reply: 
Required  to  receive  benefits. 

Frequency  of  Collection:  On  occasion. 
Estimated  Number  of  Resprmses: 
20.000. 

Average  Burden  Hours  Per  Response: 
3  minutes. 

Regulatory  Autboritv:  42  II.S.C.- 
12,501. 

Dated:  May  20. 1994 
Gary  Kowalczyk, 

Acting,  Chief  Financial  Off  icer. 

|FR  Doc.  94-12925  Filed  5-26-94. 8  45  ajul 

BILUNO  COOC  60SO-2e-«i 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Depot  Maintenance  Management; 
Meeting 

ACTION:  Change  in  date  of  Advisory 
Committee  meeting  notice. 

SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Depot 
Maintenance  Management  scheduled  for 
May  24-25, 1994,  as  published  in  the 
Federal  Register  (Vol.  59,  No.  61,  Page 
14840,  Wednesday,  March  30, 1994,  FR 
Doc.  94-7408)  will  be  held  on  June  22. 
1994.  In  all  other  respects  the  original 
notice  remains  unchanged. 

Dated:  May  23. 1994. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

IFR  Doc.  94-12934  Filed  5-26-94;  8:45  am| 
BILUNO  CODE  SOOO-04-M 


Defense  Science  Board  Task  Force  on 
Cruise  Missile  Defense;  Meeting 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Sc;ienoe  Board 
Task  Force  on  Cruise  Missile  Defense 
will  meet  in  closed  session  on  June  14- 
15,  1994,  at  Science  Applications 
International  Cxirporation,  McLean, 
V'irginia. 

Tne  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  techniruil  matters  as 
they  affect  tfie  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Fort*  will  focus  on  the  land 
attack  Cruise  Missile  threat,  and  .should 
be  comprehensive  enough  to  address 
operational  issues,  (offensive  as  well  as 
defensive),  organizational  matters, 
connections  to  other  programs  and 
investment  strategy  as  well  as  technical 
issues. 

In  accordance  with  .section  10(d)  of 
the  Federal  Advisory  Committee  Ac1, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II.  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)(1988).  and  that 
accordingly  tliis  meeting  will  be  closed 
to  the  public. 

Dated  May  23.  1994. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  94-12935  Filed  5-26-94;  8:45  ami 
BILLING  CODE  S00(MH-« 


DACOWITS  Executive  Committee 
Meeting 

AGENCY:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(DACOWITS). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Defense  Advisory 
Committee  on  Women  in  the  Serv'ices 
(DACOWITS).  The  purpose  of  the 
meeting  is  to  review  unresolved 
recommendations  made  by  the 
Committee  at  the  DACOWITS  1094 
Spring  Conference,  review  the 
Subcommittee  Issues  Agenda,  and 
discuss  other  issues  relevant  to  women 
in  the  Services. 

All  meeting  sessions  will  be  open  to 
the  public. 

DATES:  June  20, 1994,  8;30  a.m.-4  p.m. 
ADDRESSES;  SECDEF  Conference  Room 
3E869.  The  Pentagon.  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Martha  C 
Gillette.  DSN.  Office  of  DACOWITS  and 
Military  Women  Matters,  OUSD 
(Personnel  and  Readiness),  The 
Pentagon,  room  3D769.  Washington,  DC 
20301-4000,  Telephone  (703)  697-2122, 
Dated:  May  23, 1994. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Dck:.  94-12936  Filed  5-26-94;  8:45  am) 
BILLING  CODE  5000-04-M 


Department  of  the  Army 

Availability  of  the  Finding  of  No 
Significant  Impact  for  the  Proposed 
Theater  High  Altitude  Area  Defense 
(THAAD)  Initial  Development  Program 
Environmental  Assessment 

AGENCY:  Department  of  the  Army.  DOD. 
ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  parts  1500-1508), 
Department  of  Defense  Directive  6050.1, 
and  Army  Regulation  200-2,  the  U.S. 
Army  Space  and  Strategic  Defense 
Command  was  tasked  to  conduct  an 
assessment  of  potential  environmental 
consequences  of  the  THAAD  Initial 
Development  Program  in  support  of  the 
Theater  Missile  Defense  (TMD) 
Initiative.  A  no-action  alternative  was 
also  considered.  The  Program  Executive 
Office,  Missile  Defense,  has  the 
responsibility  for  conducting  the 


I 
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THAAD  program,  which  is  intended  to 
demonstrate  a  high-altitude  interceptor 
missile  system. 

The  THAAD  program  activities  would 
include  development  and  flight  testing 
of  the  THAAD  interceptor  missile 
system  against  ballistic  and 
maneuvering  targets.  Some  targets  could 
carry  a  chemical  'simulant  payload  to 
quantify  THAAD  lethality  against 
chemical  warheads. 

This  EA  and  the  decision  it  supports 
cover  the  first  two  demonstration  flight 
test  scheduled  to  be  conducted  at  White 
Sands  Missile  Range  (WSMR),  New 
Mexico,  beginning  in  late  1994.  The 
THAAD  EA  also  analyzes  the 
construction  of  a  target  launch  complex 
for  the  THAAD  program  in  the  Firing- 
In-Extension  area  north  of  WSMR.  The 
remaining  18  flight  tests  involving 
missile  intercepts  of  government- 
furnished  target  missiles  will  be  covered 
in  supplemental  environmental 
documentation  as  information  becomes 
available.  All  of  the  proposed  locations 
were  selected  based  on  their  ongoing 
work  for  similar  programs  and/or  as  a 
result  of  the  competitive  procurement 
process. 

Development  and  test  activities  for 
the  THAAD  program  would  be 
conducted  at  WSMR;  Arnold 
Engineering  and  Development  Center, 
Arnold  Air  Force  Base,  Tennessee; 
Holloman  Air  Force  Base,  New  Mexico; 
Lyndon  B.  Johnson  Test  Center,  WSMR; 
Lockheed  Missiles  and  Space  Company, 
Incorporated,  Courtland,  Alabama,  and 
Santa  Cruz  and  Sunnyvale,  California; 
Naval  Surface  Warfare  Center,  White 
Oak,  Maryland;  Phillips  Laboratory, 
Edwards  Air  Force  Base,  California; 
Rockwell  International  Corporation, 
Rocketdyne  Division,  Canoga  Park, 
California;  United  Technologies 
Corporation,  Chemical  Systems 
Division,  San  Jose,  California;  and 
Stanford  Research  Institute,  Tracy, 
California,  most  THAAD  program 
activities  are  considered  routine  for 
proposed  test  locations  and  would  use 
mostly  existing  personnel. 

Alternatives  to  this  proposed  system 
to  be  analyzed  are; 

•  Alternative  test  ranges. 

•  Alternative  interceptor  launch 
locations. 

•  Alternative  target  launch  locations. 

•  Alternative  materials  and 
manufacturing  processes. 

•  Conducting  THAAD  intercept 
testing  against  targets  without  chemical 
simulant  payloads. 

•  No-action  alternative  in  which  the 
TMD  program  would  continue  to  be 
developed  without  the  ability  of  the 
THAAD  program  to  intercept  and 


destroy  high-altitude  enemy  tactical 
missiles. 

FINDINGS;  To  assess  the  significance  of 
potential  environmental  impacts,  a  list 
of  the  site-specific  activities  necessary 
to  accomplish  the  proposed  action  w-as 
first  developed.  The  affected 
environment  at  all  THAAD  program 
activity  locations  was  then  described. 
Next,  those  activities  with  the  potential 
for  causing  environmental  impacts  were 
identified.  Each  of  these  identified 
activities  was  subsequently  evaluated  in 
greater  detail.  Eleven  broad 
environmental  issue  components  were 
evaluated  to  provide  a  context  for 
understanding  the  potential  effects  of 
the  proposed  action  and  to  provide  a 
basis  for  assessing  the  significance  of 
potential  impacts.  The  11  areas  of 
environmental  consideration  are  air 
quality,  biological  resources,  cultural 
resources,  hazardous  materials  and 
waste,  health  and  safety,  infrastructure, 
land  use,  noise,  physical  resources, 
socioeconomics,  and  water  resources.  If 
a  proposed  activity  was  determined  to 
present  a  potential  for  environmental 
impact,  then  the  activity  was  evaluated 
by  considering  the  intensity,  extent,  and 
context  in  which  the  impact  would 
occur.  As  a  result  of  the  evaluation, 
impacts  were  assigned  to  one  of  three 
categories;  No  impact,  not  significant 
impact,  or  significant  impact. 

Evaluation  of  the  areas  of 
environmental  consideration  for  which 
a  potential  for  impact  was  posed  has 
shown  that  no  significant  impacts 
would  occur  from  implementation  of 
the  THAAD  Initial  Development 
program  activities  at  any  of  the 
proposed  locations.  The  environmental 
consequences  of  all  planned  THAAD 
program  activities  evaluated  were 
determined  to  be  not  significant  for  all 
locations. 

ADDRESSES:  Written  comments  and 
requests  for  copies  may  be  forwarded  to; 
Ms.  Sharon  Mitchell,  U.S.  Army  Space 
and  Strategic  Defense  Command,  CSSD- 
EN-V,  P.O.  Box  1500,  Huntsville,  AL 
35807-3801. 

DATES:  Written  comments  must  be 
received  on  or  before  June  27, 1994. 

Dated:  May  20, 1994. 

Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety,  and  Occupational 
Health)  OASA(IL6-E). 

IFR  Doc.  94-13121  Filed  5-26-94;  8:45  ami 
BILLING  CODE  371(M>8-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92—463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB) 

Date  of  Meeting:  14-16  June  1994 

Time  of  Meeting:  1200-1700  (14  June) 
0800-1700 (15  &  16  June) 

Place:  TRADOC,  Ft.  Monroe,  V' A 

Agenda:  The  Army  Science  Board’s 
Summer  Study  Panel  on  ‘‘Capabilities 
Needed  to  Counter  Current  and  Evolving 
Threats”  will  meet  to  hear  briefings  on  and 
discuss  advanced  and  novel  technology 
forecasts,  operation/anabdical  models  and 
methodologies,  strategic  mobility/ 
deployment,  operational  enhancements  of 
digitization,  and  future  force  structure 
concepts.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
Title  5,  U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C.,  Appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  all  portions  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
JFR  Doc.  94-12984  Filed  5-26-94;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award:  Corwin  R. 
Horton 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a 
discretionary  financial  assistance  award 
based  on  acceptance  of  an  unsolicited 
application  meeting  the  criteria  of  10 
CFR  600.14(e)(1)  under  Grant  Number 
DE-FG01-94CEl5546to  Corwin  R. 
Horton.  The  proposed  grant  will  provide 
funding  in  the  estimated  amount  of 
$99,900  by  the  Department  of  Energy  for 
the  purpose  of  saving  energy  through 
development  of  “The  Hyperdynamic 
Hull”. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  Attn:  Rose  Mason,  HR- 
531.23,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(f)  that 
the  unsolicited  application  for  financial 
assistance  submitted  by  Corwin  R. 
Horton  is  meritorious  based  on  the 
general  evaluation  required  by  10  CFR 
600.14(d)  and  the  proposed  project 
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represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current  or  planned  solicitation. 
The  market  potential  for  this  invention 
includes  the  recreational/pleasure  boat 
industry,  which  generated  sales  in  1992 
of  $10  billion  {456,000  units).  Exports 
generate  a  large  portion  of  sales  for  this 
industry.  The  growing  ferry  industry, 
U.S.  Coast  Guard  and  military  represent 
other  markets.  The  invention  should 
significantly  improve  fuel  economy  and 
handling,  compared  to  existing  hulls.  By 
reducing  drag  (friction)  on  a  vessel’s 
hull,  the  invention  reduces  energy 
consumption  by  an  estimated  35 
percent.  The  principal  investigator  and 
inventor  Dr.  Harry  Stanford  has  a  patent 
on  his  invention  and  wide  experience  in 
developing  the  new  technology.  The 
proposed  project  is  not  eligible  for 
financial  assistance  under  a  recent, 
current  or  planned  solicitation  because 
the  funding  program,  the  Energy  Related 
Invention  Program  (ERIP),  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of 
award. 

Issued  in  Washington,  DC  on  May  19. 

1994. 

Scott  She£Eield, 

Director,  Headquarters  OperatioiJS  Division 
“B".  Office  of  Placement  and  Administration. 
[FR  Doc.  94-13015  Filed  5-26-94;  8:45  ami 
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Financial  Assistance  Award:  Microdin 
Design,  Inc. 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a 
discretionary  financial  assistance  award 
based  on  acceptance  of  an  unsolicited 
application  meeting  the  criteria  of  10 
CFR  600.14(e)(1)  under  Grant  Number 
DE-FG01-94CE15596  to  Microtfin 
Design,  Inc.  The  proposed  grant  will 
provide  funding  in  the  estimated 
amount  of  $91,811  by  the  Department  of 
Energy  for  the  purpose  of  saving  energy 
through  development  of  an  energy- 
efficient  device  and  system  for  drying 
green  veneer  sheets. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 


Administration,  Attn:  Rose  Mason,  HR- 
531.23,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(f)  that 
the  unsolicited  application  for  financial 
assistance  submitted  by  Michael  E. 
Christian  is  meritorious  based  on  the 
general  evaluation  required  by  10  CFR 
600.14(d)  and  the  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current  or  planned  solicitation. 
The  market  potential  for  this  invention 
amounts  to  approximately  150  softwood 
veneer  mills  plus  hundreds  of  small 
companies  producing  hardwood  veneer. 
Lay-up  mills,  which  manufacture  veneer 
into  plywood,  represent  an  additional 
market.  The  invention  conserves  energy 
by  using  lower  temperatures,  desiccated 
air,  and  through  the  absence  of 
pollution  control  equipment,  such  as 
electrostatic  precipitators.  The  energy 
saving  potential  of  this  technology 
exceeds  50  percent.  The  principal 
investigator  and  inventor  Michael 
Christian,  currently  the  President  of 
Microdin  Designs,  Inc.,  has  experience 
as  legislative  consultant  and  college 
instructor  and  training  in  psychology, 
for  which  his  B.S.  was  given,  with 
graduate  work  in  environmental 
psychology.  In  addition  he  is  a  skilled 
programmer.  The  proposed  project  is 
not  eligible  for  financial  assistance 
under  a  recent,  current  or  planned 
solicitation  because  the  funding 
program,  the  Energy  Related  Invention 
Program  (ERIP),  has  been  structured 
since  its  beginning  in  1975  to  operate 
without  competitive  solicitations 
because  the  authorizing  legislation 
directs  ERIP  to  provide  support  for 
worthy  ideas  submitted  by  the  public. 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  24  months  from  the  date  of 
award. 

Issued  in  Washington,  DC  on  May  19. 

1994. 

Scott  Sheffield,  Director, 

Headquarters  Operations  Division  "B",  Office 
of  Placement  and  Administration. 

IFR  Doc.  94-13016  Filed  5-26-94;  8:45  am] 
BILUNG  CODE  645<M)1-P 


Office  of  Fossil  Energy 
[FE  Docket  No.  94-33-NG] 

American  Gas  &  Technology,  Inc.; 

Order  Granting  Blanket  Authorization 
to  Import  and  Export  Natural  Gas, 
Including  Liquefied  Natural  Gas,  From 
and  to  Canada  and  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
American  Gas  &  Technology,  Inc. 
authorization  to  import  up  to  20  Bcf  and 
export  up  to  20  Bcf  of  natural  gas, 
including  liquefied  natural  gas,  from 
and  to  Canada  and  Mexico.  The  term  of 
the  authorization  is  for  a  period  of  two 
years  beginning  on  the  date  of  the  initial 
import  or  export,  whichever  occurs  first. 

"This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  May  16. 

1994. 

Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

IFR  Doc.  94-13024  Filed  5-26-94;  8:45  ami 
BILLING  CODE  64SO-01-P 


[FE  Docket  No.  94-31 -NG] 

Chevron  Natural  Gas  Services,  Inc.; 
Long-Term  Authorization  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  on  May  2, 1994,  it  issued  DOE/FE 
Order  No.  938  (Order  938)  which 
granted  Chevron  Natural  Gas  Services, 
Inc.  (CNGSI)  authorization  to  import  up 
to  22,000  MMBtu  (approximately  22,000 
Mcf)  of  Canadian  natural  gas  per  day  for 
a  period  o^  15  years,  expected  to  begin 
in  late  1996,  The  gas  will  be  imported 
by  CNGSI  for  Chevron  U.S.A.  Inc. 
(CUSA),  an  affiliate,  in  order  that  CUSA 
may  sell  the  gas  to  Hermiston 
Generating  Company,  L.P.  Hermiston 
will  consume  the  gas  at  a  combined- 
cycle  electric  generating  plant  it  plans  to 
build  near  Stanfield,  Oregon.  The 
imports  will  primarily  be  provided  by 
Chevron  Canada  Resources,  another 
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affiliate  of  CNGSI,  from  reserves  in  the 
Provinces  of  Alberta  and  British 
Columbia. 

Order  938  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  May  16, 1994. 
Clifford  P.  Tomaszewski 
Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

|FR  Doc.  94-13023  Filed  5-26-94;  8:45  am) 
BILUNG  CX>OE  6450-01-P 


[FE  Docket  No.  94-21 -NG] 

ECNG  tnc.;  Order  Granting  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
ECNG  Inc.  authorization  to  import  up  to 
9.5  billion  cubic  feet  of  natural  gas  from 
Canada  over  a  two-year  term  beginning 
on  the  date  of  first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  May  13, 1994. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

|FR  Doc.  94-13017  Filed  6-26-94;  8:45  am) 
BILUNG  CODE  $450-01-P 


(FE  Docket  No.  94-27-NGl 

National  Fuel  Resources,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  and  Export 
Natural  Gas  To  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
National  Fuel  Resources,  Inc.  blanket 
authorization  to  import  up  to  4  Bcf  of 
natural  gas  from  Canada  and  to  export 
up  to  4  Bcf  of  natural  gas  to  Canada  over 


a  two-year  term  beginning  on  the  date 
of  first  import  or  export. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-056, 

Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  May  16, 1994. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  94-13020  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  6450-01-P 


[FE  Docket  No.  94-25-NG] 

Niagara  Mohawk  Power  Corp.  Order 
Granting  Blanket  Authorization  to 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Niagara  Mohawk  Power  Corporation 
authorization  to  import  up  to  8  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
period  beginning  on  the  date  of  the  first 
import. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  May  13, 1994. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

IFR  Doc.  94-13018  Filed  5-26-94;  8:45  am) 
BILLING  CODE  6450-01-P 


[FE  Docket  No.  94-34-NG] 

SDS  Petroleum  Products,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  SDS 
Petroleum  Products,  Inc.  (SDS) 
authorization  to  import  up  to  98.55  Bcf 
of  natural  gas  from  Mexico  over  a  two- 
year  term,  beginning  on  the  date  of  first 
delivery. 


SDS’s  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  May  13,  l‘>‘i4. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas.  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  94-13025  Filed  5-26-94;  8:45  am) 
BILLING  CODE  6450-01-P 


[FE  DOCKET  NO.  94-25-NGl 

Transok  Gas  Co.;  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas  From  Canada  and  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Transok  Gas  Company  authorization  to 
import  up  to  a  combined  total  of  146  Bcf 
of  natural  gas  from  Canada  and  Mexico 
over  a  two-year  period  beginning  on  the 
date  of  the  first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  May  12, 1994. 
Gifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  94-13019  Filed  5-26-94;  8:45  ami 
BILUNG  CODE  6450-01-P 


[FE  Docket  No.  94-29-NG] 

Wisconsin  Public  Service  Corporation; 
Order  Granting  Blanket  Authorization 
To  Import  Natural  Gas  From  Canada 

AGENCY:  Qffice  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Wisconsin  Public  Service  Corporation 
(WPSC)  authorization  to  import  up  to 
25.55  Bcf  of  natural  gas  from  Canada 
over  a  two-year  term,  beginning  on  the 
date  of  first  delivery  after  October  31, 
1994. 
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WPSC’s  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  May  13,- 1994. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

IFR  Doc.  94-13021  Filed  5-26-94;  8:45  am) 
BILLING  CODE  6450-01 -P 


(FE  Docket  No.  94-30-G] 

Wisconsin  Public  Service  Corp.;  Order 
Granting  Long-Term  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice  i 
that  it  has  granted  Wisconsin  Public 
Service  Corporation  (WPSC) 
authorization  to  import  from  ProGas 
Limited  up  to  7,991  Mcf  per  day  of 
Canadian  natural  gas  over  a  three-year 
period  ending  October  31, 1997. 

WPSC’s  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  May  13, 1994. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 

(FR  Doc.  94-13022  Filed  5-26-94;  8:45  am] 
BILLING  CODE  64SO-01-P 


Federal  Energy  Regulatory 
Commission 

[Project  No.  349-029  Alabama] 

Alabama  Power  Company;  Availability 
of  Environmental  Assessment 

May  23, 1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  part  380  (Order  486, 
52  FR  47897),  the  Office  of  Hydropower 
Licensing  has  revised  the  application  for 
Martin  Dam  Project,  located  on  the 
Tallapoosa  River,  in  Elmore,  Coosa,  and 
Tallapoosa  Counties,  Alabama,  and  has 


prepared  an  Environmental  Assessment 
(EA)  of  the  proposed  revised  recreation 
plan.  The  Commission  staff  concluded 
that  approval  of  the  application  for  the 
revised  recreation  plan,  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 
at  941  North  Capitol  Street,  NW., 
Washington,  DC  20426. 

Please  submit  any  comments  within 
30  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentation. 

Comments  should  be  addressed  to 
Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington, 
DC  20426.  Please  affix  Project  No.  349- 
029  to  all  comments.  For  further 
information,  please  contact  Dan  Hayes 
at  (202)  219-2660. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-12997  Filed  5-26-94;  8:45  am) 
BILLING  CODE  6717-01-M 


[Project  Nos.  2396,  2397,  2399,  and  2400- 
001— Vermont] 

Central  Vermont  Public  Service 
Corporation;  Availability  of  Draft 
Environmental  Assessment 

May  23. 1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applications  for  subsequent  license  for 
the  constructed  and  operating  Pierce 
Mills,  Arnold  Falls,  Gage,  and 
Passumpsic  projects,  located  on  the 
Passumpsic  River  in  Caledonia  County, 
Vermont,  and  has  prepared  a  Draft 
Environmental  Assessment  (DEA)  for 
the  four  projects. 

In  the  DEA,  the  Commission’s  staff 
evaluates  the  potential  environmental 
impacts  that  would  result  from  the 
continued  operation  of  the  projects  and 
concludes  that  relicensing  the  projects 
with  appropriate  enhancement 
measures  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 


at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
45  days  from  the  data  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Please  affix 
Project  No.  2608  to  all  comments. 

For  further  information,  please  contact  )im 
Haimes,  Environmental  Coordinator,  at  (202) 
219-2780. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  94-12998  Filed  5-26-94;  8:45  ami 
BILUNG  CODE  6717-01-M 


[Project  No.  11213  New  York] 

Mr.  Thomas  Hohman;  Availability  of 
Final  Environmental  Assessment 

May  23. 1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
proposed  Barberville  Hydroelectric 
Project  located  on  Poestenkill  Creek  in 
Rensselaer,  near  Poestenkill,  New  York, 
and  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project. 

On  September  23, 1993,  a  draft  EA 
was  issued,  distributed  to  all  parties, 
and  noticed  for  public  comment. 
Comments  were  requested  on  the  draft 
EA  to  be  filed  within  45  days.  Per  the 
applicant’s  request,  the  comment  period 
was  extended  to  November  15, 1993.  All 
comments  that  were  filed  have  been 
considered  in  the  final  EA.  Comments 
on  the  draft  EA  did  not  warrant  change 
to  staff  conclusions  or 
recommendations. 

In  the  final  EA,  the  Commission  staff 
has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that 
regardless  of  our  recommended 
mitigative  measures,  construction  and 
operation  impacts  of  the  Barberville 
Project  would  have  an  unacceptable 
adverse  impact  on  the  visual  character 
of  the  area  and  would  have  an 
unavoidable  adverse  effect  on  the 
recreational  experience  of  visitors  to  the 
area.  Based  on  these  unavoidable 
adverse  effects  and  the  marginal 
economic  status  of  the  proposed  project, 
the  staff  recommends  that  the  license  be 
denied.  Denial  of  the  proposed  project 
would  not  constitute  a  major  Federal 
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action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  final  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  94-12999  Filed  5-26-94;  8:45  am) 
BILLING  CODE  e717-01-M 


[Docket  No.  CP94-653-000] 

Colorado  Interstate  Gas  Company; 
Application 

May  23, 1994. 

Take  notice  that  on  May  18, 1994, 
Colorado  Interstate  Gas  Company  (CIG), 
P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP94-553-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
transportation  of  natural  gas  for  Natural 
Gas  pipeline  Company  of  America 
(Natural)  which  was  authorized  in 
Docket  No.  CP79-167-000,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

CIG  proposes  to  abandon  its 
transportation  service  of  up  to  5,000  Mcf 
per  day  for  Natural,  from  the  Bunker 
Hill  area  of  Carbon  County,  Wyoming. 
Natural  no  longer  has  gas  available  from 
this  area. 

Any  person  desiring  to  be  heard  or  to 
-  make  any  protest  with  reference  to  said 
application  should  on  or  before  June  14, 
1994,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  parly 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  Casheli, 

Secretary. 

(FR  Doc.  94-13000  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP85-177-120] 

Texas  Eastern  Transmission 
Corporation;  Proposed  Changes  in 
FERC  Gas  Tariff 

May  20, 1994. 

Take  notice  that  on  May  17, 1994, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
tariff  sheets; 

Proposed  to  be  Effective  June  1 , 1993 
3rd  Sub  Original  Sheet  No.  634. 

Proposed  to  be  Effective  October  1, 1993 
2nd  Sub  First  Revised  Sheet  No.  633. 
Proposed  to  be  Effective  October  3, 1993 
2nd  Sub  Second  Revised  Sheet  No.  633. 
Proposed  to  be  Effective  November  1, 1993 
2nd  Sub  Forth  Revised  Sheet  No.  633. 

Texas  Eastern  states  that  on  February 
14, 1994  in  Docket  No.  RP94-135-000 
(February  14  filing),  Texas  Eastern  filed 
tariff  sheets  as  part  of  its  General  Terms 
and  Conditions  to  clarify  that  certain 
incremental  services  are  not  subject  to 
the  ASA  provision  and  to  further  clarify 
the  definition  of  “Applicable  Shrinkage 
Percentages’’.  In  addition.  Rate 
Schedules  LEFT,  LUT,  VKFT  and  VKIT 
were  eliminated  from  the  listing  of  ASA 
Rate  Schedules.  The  Commission’s 
March  16, 1994  Order  in  Docket  No. 
RP94-1 35-000  rejected  as  premature, 
those  sheets  in  the  February  14  filing 
reflecting  the  above-mentioned 
clarifications. 

Texas  Eastern  states  that  on  January 
31, 1994,  Texas  Eastern  filed  a 
comprehensive  stipulation  and 
agreement  in  the  above-referenced 
dockets  to  resolve  all  of  Texas  Eastern’s 
Order  No.  636  transition  costs  issues 


and  an  array  of  related  issues  in 
numerous  separate  ongoing  proceedings 
of  which  Docket  No.  RP94-135-000  is 
included  (Settlement).  Pursuant  to 
Ordering  Paragraph  (C)  of  the  May  12 
Order  approving  the  Settlement,  Texas 
Eastern  hereby  submits  these  sheets  to 
reflect  the  identical  clarifications  as  set 
forth  in  the  February  14  filing. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  firm 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §385.211 
of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  May  27, 1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  a  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  public 
reference  room. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  94-13001  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  <717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRI-4889-2] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  June  27, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Vendor  Information  Systems  for 
Innovative  Treatment  Technologies 
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(VISITT)  and  for  Innovative 
Measurement  and  Monitoring 
Technologies  (VISIMMT)  (EPA  ICR  # 
1583.02).  This  ICR  requests  renewal  of 
a  currently  approved  collection  (OMB 
#2050-0114). 

Abstract:  The  Technology  Innovative 
Office  (TIO)  of  the  Office  of  Solid  Waste 
and  Emergency  Response  (OSWER)  is 
planning  to  continue  a  voluntary  and 
ongoing  collection  of  data  on  innovative 
treatment  technologies  to  clean  up 
contaminated  waste  sites.  In  addition, 
the  Agency  will  be  expanding  the  data 
collection  effort  tolhclude  information 
on  innovative  nieasurement  and 
monitoring  technologies  for 
contaminated  waste  sites.  Specifically, 
TIO  will  request  information  concerning 
technologies  to  treat  soil,  sludge,  solids, 
sediments  and  ground  water  in  situ. 
Widely  available  technologies  (i.e., 
incineration,  solidification/stabilization, 
and  ex  situ  aqueous  treatment)  have 
been  excluded. 

The  vendor  surveys  will  collect  both 
general  company  information  and 
technology-specific  data.  The  company 
information  includes  name,  address, 
phone  numbers,  and  contact  names. 
Technology  data  includes  technology 
name,  developmental  status,  media/ 
wastes  treated,  contaminants  and 
concentration  ranges  treated,  waste 
limitations,  factors  affecting 
performance,  summary  performance 
data,  range  of  unit  costs,  factors 
influencing  cost,  available  hardware  and 
capacity,  treatability  study  capabilities, 
permits  obtained,  clients  and  references. 

TIO  plans  to  use  the  treatment  and 
monitoring  developers  and  vendors  to 
serve  as  an  avenue  for  technology 
developers  and  vendors  to  inform 
potential  users  of  their  capabilities,  and 
to  give  site  cleanup  professionals  the 
ability  to  assess  new  technologies  for 
applicability  to  specific  sites.  Spurring 
private  investment  in  the  development 
and  commercialization  of  new  treatment 
technologies  is  also  a  major  concern. 

Burden  Statement:  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  broken  out 
into  one  of  three  possible  reporting 
options:  first,  for  those  that  are 
submitting  the  vendor  form  for  the  first 
time,  25  hours  are  estimated  for  each 
report  submitted;  second,  for  those 
returning  updated  reports,  an  estimated 
13  hours  per  update  report  will  be 
required:  finally  EPA  has  estimated  that 
a  certain  number  of  those  receiving 
forms  will  take  1  hour  to  read  the 
material  and  then  decide  not  to 
participate  in  the  vendor  program. 

These  estimates  include  time  to  read  the 
instructions,  gather  existing 
information,  and  prepare  and  submit  the 


form.  There  are  no  recordkeeping 
requirements. 

Respondents:  Entities  or  individuals 
developing  or  commercializing  new 
treatment  or  monitoring  technologies  for 
contaminated  site  cleanup  including 
individuals/entrepreneurs,  remedial 
contractors,  and  commercial  hazardous 
or  solid  waste  treaters. 

Estimated  No.  of  Respondents:  478. 
Estimated  No.  of  Responses  Per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  12,000  hours. 

Frequency  of  Collection:  Annual. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (Mail  Code:  2136)  401  M 
Street,  SW.,  Washington,  DC  20460 
and 

Jonathan  Gledhill,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
725  17th  St.,  NW.,  Washington,  DC 
20530. 

Dated:  May  23. 1994. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
IFR  Doc.  94-13095  Filed  5-26-94;  8:45  am) 
BILLING  CODE  6560-S0-M 


[ER-FRL-4711-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  9, 1994,  through  May  13, 
1994,  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  AT 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  8,  1994  (59  FR  16807). 

Draft  EISs 

ERP  No.  D-AFS-L60099-ID  Rating 
EC2,  Upper  Swiftwater  Timber  Sale  and 
Road  Construction,  Implementation, 
Selway  Rangers  District,  Nez  Perce 
National  Forest,  Idaho  County,  ID. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  adverse  effects  to  aquatic 
habitat.  EPA  requested  additional 
information  about:  Whether  water 
quality  standards  would  be  met  and 


beneficial  uses  maintained;  water  yield 
and  sediment  delivery;  attainment  of  the 
fish  habitat  potential,  riparian 
protection;  air  quality  effects:  and 
detailed  monitoring  plans. 

ERP  No.  D-COE~E01002-NC  Rating 
EC2,  Texasgulf  Open  Pit  Mine 
Continuation,  Construction  and 
Operation,  Permits  Approval,  Pamlico 
River,  Aurora,  Beaufort  County,  NC. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
impacts  of  the  proposed  action  on  190 
acres  of  wetlands  of  “special  concern". 
EPA  suggested  that  the  wetlands  be 
excluded  from  all  mining  activity,  and 
recommended  that  specific  off-site 
mitigation  and  adequate  buffer  zones  be 
provided. 

ERP  No.  D-GSA-L81009-WA  Rating 
EC2,  Seattle  Federal  Courthouse 
Building  (Project  #  ZWA  81061), 
Implementation,  Site  Selection, 
Construction  and  Operation,  King 
County,  WA. 

Summary:  EPA  expressed 
environmental  concerns  based  on 
potential  air  and  water  quality  impacts, 
noise  impacts  and  mitigation  measures. 
EPA  requested  that  these  issues  be 
addressed  in  the  final  EIS. 

ERP  No.  D-IBR-J31023-UT  Rating 
EC2,  Narrows  Multi-Purpose  Water 
Development  Project,  Construction  and 
Operation,  Funding,  Gooseberry  Greek, 
Manti-La  Sal  National  Forest,  Sanpete 
County,  UT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  water 
quality  impact  and  requested  that  the 
final  EIS  contain  specific  mitigation 
plans. 

ERP  No.  D-UAF-G11026-TX  Rating 
EC2,  Carswell  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation, 
Tarrant  County,  TX. 

Summary:  ERA  expressed 
environmental  concerns  regarding  air 
quality  issues  and  requested  that  the 
final  EIS  include  clarifying  information. 

ERP  No.  DS-BLM-L67032-WA  Rating 
EC2,  Kettle  River  Key  Project 
Expansion,  Lamefoot  Mine  Site  Mining 
and  Milling  Operations,  Plan  of 
Operations  Approval,  Ferry  County, 

WA. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  adverse  effects  to  surface  water 
and  groundwater.  EPA  requested 
additional  information  about;  required 
discharge  permits,  regulatory  category 
for  discharges,  waste  rock  pile  drainage 
control,  and  a  site  specific  drainage 
control  plan. 
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ERP  No.  F-AFS-G65056-NM  La 
Manga  Timber  Sales,  Implementation, 
Carson  National  Forest,  EL  Rito  Ranger 
District,  Rio  Arriba  County,  NM. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

ERP  No.  F-COE-U2009-OR.  Coos 
Bay  Channel  Deepening  Project, 
Navigation  Improvements  and  Or.ean 
Disposal  Sites  Designation,  OR. 

Summary:  EPA  expressed 
environmental  concerns  that  the  Corps 
of  Engineers’  underestimated  the 
pollution  problems  within  Coos  Bay 
estuary.  EPA  was  also  concerned  that 
the  final  EIS  did  not  discuss  how/if  the 
proposed  dredging  in  the  navigation 
channel  would  contribute  to  the 
contamination  or  increased 
bioavailability  of  contaminants,  notably 
tributyltin  (TBT). 

ERP  No.  F-IBR-J31022-UT.  Price-San 
Rafael  Rivers  Unit  of  the  Colorado  River 
Water  Quality  Improvement  Program 
(CRWQIP)  and  the  on-farm  Colorado 
River  Salinity  Control  Program  (CRSC), 
Improvements,  Funding  and  Possible 
COE  Section  404  Permit,  Carbon  and 
Emery  Counties,  UT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
wetland  and  wildlife  replacement 
program.  EPA  requested  that  these 
issues  be  addressed  in  the  Record  of 
Decision. 

Dated:  May  24, 1994. 

Richard  E.  Sanderson, 

Director,  Office  of  Federal  Activities. 

IFR  Doc.  94-13096  Filed  5-26-94;  8:45  ami 
BILUNG  CODE  6560-60-U 


[ER-FRL-4711-6] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Weelcly  receipt  of  Environmental 
Impact  Statements  Filed  May  16, 1994, 
through  May  20, 1994,  pursuant  to  40 
CFR  1506.9. 

EIS  No.  940186,  Draft  EIS,  COE,  DC, 
MD,  Anacostia  River  and  Tributaries 
Feasibility  Study  relating  to 
Restoration  of  Fish  and  Wild  Habitat, 
Implementation,  Prince  George’s  and 
Montgomery  Cos.,  MD,  and  E)C,  Due: 
)uly  11, 1994,  Contact:  Mark  E. 
McKevitt  (410)  962-2650. 

EIS  No.  940187,  Draft  EIS,  COE,  VA, 
Henrico  County  Water  Treatment 
Plant  (WTP),  Construction  and 
Operation,  James  River  Water  Supply 
Intake,  Henricx),  Goochland  and 


Hanover  Counties,  VA,  Due:  July  11, 
1994,  Contact:  Kenneth  M.  Kimidy 
(804)  441-7832. 

EIS  No.  940188,  Draft  EIS,  NPS,  HI, 
Haleakala  National  Park  General 
Management  Plan  and  Conceptual 
Framework,  Implementation,  Island  of 
Maui,  Maui  County,  HI,  Due:  July  30, 
1994,  Contact:  Donald  Reeser  (808) 
572-9306. 

EIS  No.  940189,  Draft  EIS,  USA,  WA, 

Fort  Lewis  Military  Installation 
Comprehensive  Solid  Waste 
Management  Program, 

Implementation,  City  of  DuPont, 

Pierce  and  Thurston  Counties,  WA, 
Due:  July  11, 1994,  Contact:  Randall 
W.  Hanna  (206)  967-5646. 

EIS  No.  940190,  Draft  EIS,  USN,  IN, 

Great  Lakes  Naval  Training  Center 
Realignment  of  Naval  Training 
Centers  in  Orlando,  Florida:  San 
Diego,  California;  Treasure  Island  and 
Combat  Systems  Technical  Schools 
Command,  Mare  Island,  California 
and  Relocation  of  Commander  Navy 
Recruiting  Command,  Washington, 

DC,  Implementation,  Lake  County,  IN, 
Due:  July  11, 1994,  Contact:  Matthew 
D.  Hess  (703)  325-7344. 

EIS  No.  940191,  Draft  EIS,  FHW,  AK, 
Whittier  Access  Project,  Construction 
between  Port  of  Whittier  and  Seward 
Highway,  Funding,  Right-of-Way 
Agreement  and  COE  Section  10  and 
404  Permits,  Chugauch  National 
Forest,  Municipality  of  Anchorage, 
City  of  Whittier,  AK,  Due:  July  11, 
1994,  Contact:  Phillip  Smith  (907) 
586-7428. 

EIS  No.  940192,  Draft  EIS,  AFS,  WY, 
Shoshone  National  Forest  Allowable 
Timber  Sale  Quantity, 

Implementation,  Fremont,  Hot 
Springs,  Park,  Sublette  and  Teton 
Counties,  WY,  Due:  July  11, 1994, 
Contact:  Bob  Rossman  (307)  527- 
6241. 

EIS  No.  940193,  Draft  EIS,  DOE,  NV, 
Pinon  Pine  Coal-Fired  Power  Project, 
Construction.  Operation  and 
Maintenance,  Funding,  Tracy  Power 
Station,  Storey  County,  NV,  Due:  July 

23. 1994,  Contact:  Suellen  Van 
Ooteghem  (304)  284-5443. 

EIS  No.  940194,  Draft  EIS,  FHW,  WI, 
US-151  Transportation  Improvement, 
Belmont  to  Dodgeville  Road,  Funding 
and  COE  Section  404  Permit,  Iowa 
and  Lafayette  Counties,  WI,  Due:  July 

19. 1994,  Contact:  Richard  C.  Madrzak 
(608) 264-5968. 

EIS  No.  940195,  Final  EIS,  AFS,  ID, 
Savant  Sage  Resource  Area,  Land  and 
Resource  Management  Plan, 
Implementation.  Idaho  Panhandle 
National  Forests,  Feman  Ranger 
District,  Bonner  and  Kootenai 
Counties,  ID,  Due:  June  27, 1994, 


Contact:  Patrick  Sheridan  (202)  720- 
1614. 

Amended  Notices 

EIS  No.  940077,  Draft  EIS,  SFW,  LA, 
Bayou  Sauvage  National  Wildlife 
Refuge  Master  Plan,  Implementation, 
Orleans  Parish,  LA,  Due:  May  31, 
1994,  Contact:  Howard  E.  Poitevint 
(504)  646-7555.  Published  FR— 03- 
18-94 — Review  period  extended. 
Dated:  May  24, 1994. 

Richard  E.  Sanderson, 

Director,  Office  of  Fedefgl  Activities. 

IFR  Doc.  94-13097  Filed  5-26-94;  8:45  am) 

BILUNQ  CODE  6560-60-U 


[FRL  4888-9] 

Land  Disposal  Restrictions; 

Clarification  of  the  Dilution  Prohibition 
and  Combustion  of  Inorganic  Metal- 
Bearing  Hazardous  Wastes 

AGENCY:  Environmental  Protection 
Agency  (EPA,  the  Agency). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Environmental  Protection 
Agency  announces  the  availability  of  a 
memorandum  setting  out  EPA’s  policy 
on  the  application  of  the  Land  Dispo.sal 
Restrictions  (LDR)  dilution  prohibition 
to  the  combustion  of  inorganic  metal¬ 
bearing  hazardous  wastes.  Under  the 
existing  LDR  dilution  prohibition, 
burning  inorganic  metal-bearing 
hazardous  wastes  can  be  a  form  of 
impiermissible  dilution.  The  Agency 
believes  it  is  appropriate  to  make  this 
information  available  to  the  public  to 
emphasize  that  in  individual  cases  and 
according  to  specific  circumstances, 
burning  inorganic  metal-bearing 
hazardous  wastes  may  constitute  a 
violation  of  the  LDR  dilution 
prohibition. 

ADDRESSES:  Copies  of  the  memorandum 
may  be  obtained  by  calling  or  visiting 
the  RCRA  docket.  The  RCRA  docket  is 
located  in  room  M2616  at  EPA 
Headquarters,  401  M.  Street,  SW., 
Washington,  DC  20460.  The  RCRA 
docket  is  available  for  viewing  hrom  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  on  federal  holidays. 
Requests  for  obtaining  the  memorandum 
may  be  made  by  catling  (202)  260-9327. 
Copies  cost  $0.15  per  page;  however 
charges  under  $25.00  are  waived. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline  at  (800)  424-9346  (toll- 
free);  (800) 424-9346 (hearing 
impaired);  or  (703)  412-9810 
(Washington,  DC  metropolitan  area).  For 
technical  information,  contact  Sherri 
Stevens,  Waste  Treatment  Branch, 
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Office  of  Solid  Waste  (mail  code  5302- 
W),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460.  (703)  308-8467. 

Dated:  May  23. 1994 
Elliott  P.  Laws. 

Assistant  Administrator 

IFR  Doc.  94-13098  Filed  5-26-94;  8:45  am| 

BILUNG  cooe  6660-60-M 


(OPPTS-00156:  FRL-4869-®) 

Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA);  Coordinating 
Committee  and  Projects;  Open 
Meetings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  Meetings. 

SUMMARY:  The  Coordinating  Committee 
and  the  four  Projects  of  the  Forum  on 
State  and  Tribal  Toxics  Action 
(FOSTTA)  will  hold  meetings  at  the 
time  and  place  listed  below  in  this 
notice.  The  meetings  are  open  to  the 
public. 

DATES:  The  meetings  are  scheduled  as 
follows; 

1.  The  Coordinating  Committee  and 
the  Projects  will  hold  meetings  on  June 
13  and  14, 1994. 

2.  The  Projer;ts  will  meet  June  13 
from  8  a.m.  to  5  p.m.  and  June  14  from 
8  a.m.  to  noon.  A  Plenary  Session  will 
be  held  on  June  13  from  1  p.m.  until 
2:15  p.m..  The  Coordinating  Ciommittee 
will  meet  on  June  14  from  noon  to  3 
p.m. 

ADDRESSES:  The  meetings  will  be  held 
at;  The  Holiday  Inn.  4R0  King  St.. 
Alexandria  VA. 

FOR  FURTHER  INFORMATION  CONTACT; 
Shirley  Pate,  Office  of  Compliance 
Monitoring  (7202),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  telephone;  (202) 
260-8318,  or  Jim  King,  Office  of  . 
Pollution  Prevention  and  Toxics  (7408). 
at  the  same  address,  telephone:  (202) 
260-6581. 

SUPPLEMENTARY  INFORMATION:  FOSTl'A. 
a  group  of  state  and  tribal  toxics 
environmental  managers,  is  intended  to 
foster  the  exchange  of  toxics-related 
program  and  enforcement  information 
among  the  states/tribes  and  between  the 
states/tribes  and  LJ.S.  EPA’s  Offu*  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS).  FOSTTA  currently 
consists  of  the  Coordinating  Committee 
and  four  issue-specific  Projects.  The 
Projects  are:  (1)  The  Toxic  Release 
Inventory  Project;  (2)  The  State  and 
Tribal  Enhancement  Project;  (3)  The 
Chemical  Management  Project;  and  (4) 
'I'he  load  (Ph)  Project. 


List  of  Subjects 
Environmental  protection. 

Dated;  May  23. 1994. 

Sasan  B.  Hazen, 

Director.  Environmental  Assistance  Division. 
Office  of  Pollution  Prei'ention  and  Toxics. 

[FR  Doc.  94-12992  Filed  5-26-94;  8:45  ami 
Btumc  CODE  6560-60-F 


[OPPTS-44609;  FRL-4868-6] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  ProUH;tion 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  te.st  data  on 
tetrabromobisphenol-A  (CAS  No.  79- 
94-7)  and  det;abromodiphenyloxide 
(CAS  No.  1163-19-5)  submitted 
pursuant  to  a  final  test  rule  under  the 
Toxic  Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen.  Director. 

Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW.. 
Washington.  DC  20460.  (202)  554-1404. 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION;  Setition 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated 
under  section  4(a)  wdthin  15  days  after 
it  is  received. 

1.  Test  Data  Submissions 
Test  data  for  tetrabromobisphenol-.'K 
were  submitted  by  Ameribrom,  Inc., 
pursuant  to  a  test  rule  at  40  CFR  Part 
766.  They  were  received  by  EPA  on 
April  26, 1994.  The  submission 
describes  the  “Determination  of 
Polybrominated-p-dioxins  and 
Polybrominated  Dibenzofurans  by  High- 
Resolution  Gas  Chromatography/ 
Medium  High-Resolution  Mass 
Spectrometrv.” 

Test  data  for 

decabromodiphenyloxide  were 
submitted  by  Ameribrom  Inc.,  pursuant 
to  a  test  rule  at  40  CFR  Part  766.  They 
were  received  by  EPA  on  April  26, 1994. 
The  submission  describes  the 
“Determination  of  Polybrominated-p- 
dioxins  and  Polybrominated 
Dibenzofurans  by  High-Resolution  Gas 
Chromatography/Medium  High- 
Resolution  Mass  STCctrometry.” 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 


submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPlh'S- 
44609).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from 
12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Public  Docket  Office,  Rm.  B-607 
Northeast  Mall,  401  M  St..  SW.. 
Washington.  DC  20460. 

Authority;  15  II.S.C.  2603. 

List  of  Subjects 

Environmental  protection.  Test  data. 
Dated:  May  18. 1994. 

Charles  NL  Auer. 

Director.  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 

IFR  Doc.  94-12993  Filed  5-26-94;  8:45  anil 
BILUNG  COOE  S560-60-r 


[OPPTS-69338;  FRL-4869-6] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA’s 
approval  of  an  application  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-94-12  and  TME-94-13.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATES:  May  19.  1994.  Written 
comments  will  be  received  until  )une 
13. 1994.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Binder,  New  ChemicaLs  Branch, 
Chemical  Control  Division  (7405), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  St.,  SW.. 
Washington.  DC  20460,  (202)  260-3725. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufaciture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
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unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
signiHcant  doubt  on  its  Ending  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-94-12  and 
TME-94-13.  EPA  has  determined  that 
lest  marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  TME 
application,  and  for  the  time  period  and 
restrictions  specified  below,  will  not 
pre.sent  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 
Production  volume,  use,  and  the 
number  of  customers  must  not  exceed 
that  specified  in  the  application.  All 
other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

Inadvertently  the  notice  of  receipt  of 
the  application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  Rm.  B-607  Northeast  Mall,  at 
the  above  address  between  12  noon  and 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  EPA  may 
modify  or  revoke  the  test  marketing 
exemptions  if  comments  are  received 
which  cast  significant  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  an  unreasonable  risk  of 
injury. 

The  following  additional  re.strictions 
apply  to  TME-94-12  and  TME-94-1.3. 

A  bill  of  lading  accompanying  each 
shipment  must  state  that  the  u.se  of  the 
substance  is  restricted  to  that  approved 
in  the  TME.  In  addition,  the  applic.ant 
shall  maintain  the  following  records 
until  5  years  after  the  date  they  are 
created,  and  shall  make  them  available 
for  inspection  or  copying  in  accordance 
with  Section  11  of  TSCA; 

1.  Kocords  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-94-12  and  TME-94-13 

Date  of  Receipt:  April  12, 1994.  The 
comment  period  will  close  June  13. 
1994. 

Applicant:  Confidential. 

Chemical:  (G)  Polyester  resin. 


Use:  Confidential. 

Production  Vo/ume;  Confidential. 
Number  of  Customers:  Confidential. 
Test  Marketing  Period:  One  year. 
Commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

The  Agency  reser\’es  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

List  of  Subjects 

Environmental  protection,  Test 
marketing  exemption. 

Dated;  May  19, 1994. 

DenLse  M.  Keehncr, 

Acting  Director,  Chemical  Control  Division, 
Office  of  Pollution  Prevention  and  Toxics 

IFR  Dix;.  94-12991  Filed  5-26-94;  8:45  am| 
BILUNG  CODE  6560-60-F 


[OPPTS-51830:  FRL-4775-9] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces 
receipt  of  174  such  PMNs  and  provides 
a  summary  of  each. 

DATES:  Close  of  review  periods: 

P  94-201,  94-202,  94-203, 94-204, 
94-205,  94-20B,  94-207,  February  5. 
1994. 

P  94-208,  94-209,  94-210,  94-211, 
94-212,  94-213,  94-214,  94-215,  94- 
216,  94-217,  94-218,  February  6,  1994. 

P  94-219,  94-220,  94-221,  94-222, 
94-223,  94-224,  94-225,  94-226,  94- 
227, 94-228, 94-229,  94-230,  94-231 . 
94-232,  94-233,  Februarv  7,  1994. 


P  94-234,  94-235, 94-236, 94-237, 
94-238,  94-239,  94-240,  94-241,  94- 
242,  94-243,  94-244,  94-245,  94-246, 
94-247,  94-248,  94-249,  94-250,  94- 
251,  94-252,  94-253, 94-254, 94-255. 
94-256,  94-257, 94-258,  95-259, 
February  12, 1994. 

P  94-260,  February  13, 1994. 

P  94-261,  February  12, 1994. 

P  94-262,  February  15, 1994. 

P  94-263,  February  12, 1994. 

P  94-264,  February  13, 1994. 

P  94-265,  February  14,  1994. 

P  94-266,  94-267,  94-268,  February 
15,  1994. 

P  94-269,  94-270, 94-271, 94-272, 
February  16, 1994. 

P  94-273,  February  19,  1994. 

P  94-274,  94-275,  February  7, 1994 

P  94-276,  94-277,  94-278,  94-279, 
94-280,  94-281,  94-282, 94-283, 94- 
284,  94-285, 94-286, 94-287,  94-288, 
94-289,  94-290, 94-291,  94-292,  94- 
293,  94-294,  94-  295,  94-296,  94-297, 
94-298,  94-299,  94-300,  94-301,  94- 
302,  94-303, 94-304,  94-305,  94-306, 
February  19, 1994. 

P  94-307,  94-308,  94-309,  94-310, 
94-311,  94-312, 94-313,  94-314,  94- 
315,  94-316,  94-317,  94-318,  94-319, 
94-320,  94-321,  February  20, 1994. 

P  94-322,  94-323, 94-324, 94-325, 
94-326,  94-327,  94-328,  94-329,  94- 
330,  94-331,  94-332, 94-333,  94-334, 
94-335,  February  21, 1994. 

P  94-336,  February  22, 1994. 

P  94-337,  94-338,  February  23, 1994. 

P  94-339,  94-340,  February  26, 1994. 

P  94-341,  94-342,  94-343,  94-344, 
94-345,  94-346, 94-347,  94-348,  94- 
349,  94-350,  94-351, 94-352,  94-353, 
94-354,  Febmary  27,  1994. 

P  94-355,  94-356,  94-357, 94-358, 
94-359,  94-360,  94-361,  94-362,  94- 
363,  94-364,  94-365,  94-366,  94-367, 
94-368,  94-369,  94-370,  94-371,  94- 
372,  94-373,  94-374,  94-375,  February 
28,  1994. 

Written  comments  by: 

P  94-201, 94-202, 94-203,  94-204, 
94-205,  94-206,  94-207,  January  6. 
1994. 

P  94-208,  94-209,  94-210,  94-211, 
94-212,  94-213,  94-214,  94-215,  94- 
216,  94-217,  94-218,  January  7, 1994. 

P  94-219,  94-220,  94-221, 94-222, 
94-223,  94-224, 94-225,  94-226,  94- 
227,  94-228,  94-229, 94-230,  94-231, 
94-232,  94-233,  January  8, 1994. 

P  94-234,  94-235, 94-236, 94-237, 
94-238,  94-239, 94-240,  94-241, 94- 
242, 94-243,  94-244,  94-245,  94-246, 
94-247,  94-248,  94-249,  94-250,  94- 
251,  94-252,  94-253,  94-254,  94-255. 
94-256,  94-257,  94-258,  94-2.59, 
January  13, 1994. 

P  94-260,  January  14. 1994. 

P  94-261,  January  13,  1994. 
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P  94-262.  January  16. 1994. 

P  94-263.  January  13. 1994. 

P  94-264,  January  14, 1994. 

P  94-265.  January  15. 1994. 

P  94-266,  94-267,  94-268.  January 
16.  1994. 

P  94-269,  94-270.  94-271.  94-272. 
January  17, 1994. 

P  94-273,  January  20.  1994. 

P  94-274,  94-275,  January  8.  1994. 

P  94-276,  94-277.  94-278,  94-279, 
94-280,  94-281. 94-282.  94-283.  94- 
284.  94-285, 94-286.  94-287,  94-288. 
94-289,  94-290.  94-291.  94-292.  94- 
293,  94-294. 94-295,  94-296,  94-297, 
94-298, 94-299, 94-300,  94-301.  94- 
302, 94-303, 94-304.  94-305,  94-306. 
January  20.  1994. 

P  94-307,  94^308,  94-309,  94-310. 
94-311,  94-312, 94-313.  94-314,  94- 
315,  94-316, 94-317,  94-318,  94-319, 
94-320,  94-321,  January  21, 1994. 

P  94-322,  94-323,  94-324, 94-325, 
94-326,  94-327,  94-328,  94-329,  94- 
330,  94-331, 94-332,  94-333,  94-334. 
94-335,  January  22. 1994. 

P  94-336,  January  23. 1994. 

P  94-337, 94-338,  January  24.  1994. 

P  94-339, 94-340,  January  27, 1994. 

P  94-341, 94-342,  94-343,  94-344, 
94-345, 94-346, 94-347,  94-348,  94- 
349,  94-350, 94-351,  94-352,  94-353, 
94-354,  January  28. 1994. 

P  94-355,  94-356,  94-357,  94-358, 
94-359, 94-360, 94-361,  94-362,  94- 
363,  94-364, 94-365,  94-366,  94-367. 
94-368,  94-369,  94-370,  94-371, 94- 
372,  94-373.  94-374,  94-375,  January 
29.  1994. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  “lOPPTS-518301”  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Rm.  ETG-099  Wa.shington. 
DC  20460  (202) 260-1532. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC.  20460  (202)  554-1404. 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
e.xtracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  NEM-B607  at  the  above  address 
between  12  noon  and  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 


P  94-201 

Manufacturer.  Confidential. 

Chemical.  (C)  Modified  maleated 
rosin,  calcium  salt. 

Uae/Production.  (G)  The  PMN 
substances  function  as  binders  in 
publication  gravure.  Prod,  range: 
Confidential, 

P  94-202 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/ Production.  (G)  The  PMN 
substances  function  as  binders  in 
publication  gravure.  Prod,  range: 
Confidential. 

P  94-203 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (G)  The  PMN 
substances  function  as  binders  in 
publication  gravure.  Prod,  range: 
Confidential. 

P  94- 204 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (G)  The  PMN 
substances  function  as  binders  in 
publication  gravure.  Prod,  range: 
Confidential.  ) 

P  94-205 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
.substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P94-206 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-207 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
ro.sin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
.substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-208 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (S)  Benzenepropanoic  acid, 
3-(l,l-dimethylethyl)-4-hydroxy-5-(2- 
nitrophenyl)azo)-,  methyl  ester. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 


P94-209 

Importer.  Ciba-Geigy  Corporation. 
Chemical.  (S)  Phenol.  2.4-dimethyl-6- 
( 1  -methylpentadecy  1)-. 

Use/lmport.  (S)  Antioxidant  for 
polymers.  Import  range:  Confidential. 

P  94-210 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  polymer. 
Use/Production.  (G)  Decorative 
coatings.  Prod,  range:  Confidential. 

P  94-211 

Importer.  Confidential. 

Chemical.  (G)  Aliphatic-aromatic: 
polyurethane. 

Use/lmport.  (G)  Industrial  adhesive. 
Import  range;  Confidential. 

P  94-212 

Manufacturer.  Confidential. 

Chemical.  (G)  Chromophore 
substituted  polyoxalkylene. 

Use/Production.  (G)  Colorant.  Prod 
range:  Confidential. 

P  94-213 

Manufacturer.  Olin  Corporation. 
Chemical.  (G)  Bloc;ked  isophorone 
diisot;yanate  trimer. 

Use/Prod  action.  (S)  Cross-linking 
agent  in  1-component  urethane  paints. 
Prod,  range:  Confidential. 

P  94^14 

Manufacturer.  Olin  Corporation. 
Chemical.  (G)  Blocked  hexamethylene 
diisocyanate  (HDI)  biuret. 

Use/Production.  (S)  Cross-linking 
agent  in  1-component  urethane  paints. 
Prod,  range:  Confidential. 

P  94-215 

Manufacturer.  Olin  Corporation. 
Chemical.  (G)  Blocked  hexamethylene 
diisocyanate  trimer. 

Use/Production.  (S)  Cross-linking 
agent  in  1-component  urethane  paints. 
Prod,  range:  Confidential. 

P  94-216 

Afonu/acfurer.  Confidential. 

Chemical.  (G)  Alkenylsuccinimide 
salt. 

Use/Production.  (G)  Petroleum 
additive.  IVod.  range;  Confidential 

P  94-217 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkenylsuccinimide 
salt. 

Use/Production.  (G)  Petroleum 
additive.  Prod,  range:  Confidential. 

P  94-218 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
polyoxyethylene  sulfosuccinate. 

Use/lmport.  (G)  Emulsion  for 
adhesives.  Import  range;  Confidential. 
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P<»4-219 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  maleate. 
Use/Production.  (G)  Industrial 
antiscalant/dispersant.  Prod,  range; 
Confidential. 

094-220 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  maleate. 
Use/Production.  (G)  Industrial 
antiscalant/dispersant.  Prod,  range: 
Confidential. 

p  94-221 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  maleate 
acrylate  polymer. 

Use/Production.  (G)  Industrial 
antisr.alant/dispersant.  Prod,  range: 
Confidential. 

p 94-22? 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  maleate 
acrylate  polymer. 

Use/Production.  (G)  Industrial 
antiscalant/dispersant.  Prod,  range: 
Confidential. 

P94-223 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  maleate 
acrylate  polymer. 

Use/Production.  (G)  Industrial 
antiscalant/disper.sant.  Prod,  range: 
Confidential. 

P  94-224 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  maleate 
aerylate  polymer. 

Use/Production.  (G)  Industrial 
antiscalant/dispersant.  Prod,  range: 
Confidential. 

•  P  94-225 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  maleate 
acrylate  polymer. 

Use/Production.  (G)  Industrial 
antiscalant/dispersant.  Prod,  range: 
Confidential. 

P  94-226 

Manufacturer.  Henkel  Corporation. 
Chemical.  (G)  Alkyl  polyether 
»;arboxylic  acid. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

P  94-227 

Manufacturer.  Henkel  Corporation. 
Chemical.  (G)  Alkyl  polyether 
carboxylic  acid. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

P  94-228 

Manufacturer.  Henkel  Corporation. 


Chemical.  (G)  Alkyl  poly  ether 
i;arboxylic  acid. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

P  94-229 

Manufacturer.  Henkel  Corporation. 
Chemical.  (G)  Alkyl  polyether 
carboxylic  acid. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

P  94-230 

Manufacturer.  Henkel  Corporation. 
Chemical.  (G)  Alkyl  polyether 
carboxylic  acid  ester. 

Use/Production.  (G)  Textile  lubricant. 
Prod,  range:  Confidential. 

P  94-231 

Manufacturer.  Henkel  Corporation. 
Chemical.  (G)  Alkyl  polyether 
carboxylic  acid  ester. 

Use/Production.  (G)  Textile  lubricant. 
Prod,  range:  Confidential. 

P 94-232 

Manufacturer.  Henkel  Corporation. 
Chemical.  (G)  Alkyl  polyether 
carboxylic  acid  ester. 

Use/Production.  (G)  Textile  lubricant. 
Prod,  range:  Confidential. 

P  94-233 

Manufacturer.  Henkel  Corporation. 
Chemical.  (G)  Alkyl  polyether 
carboxylic  acid  ester. 

Use/Production.  (G)  Textile  lubricant. 
Prod,  range:  Confidential. 

P  94-234 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Anhydride-functional 
polyester  resin. 

Use/Production.  (G)  Resin  substituent 
in  OEM  automotive  coatings  Textile 
lubricant.  Prod,  range:  Confidential. 

P  94-235 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Acid  functional 
polyester  resin. 

Use/Production.  (G)  Intermediate 
used  in  manufacture  of  crosslinkers  for 
automotive  coatings.  Prod,  range: 
Confidential. 

P  94-236 

Manufacturer.  Sanncor  Industries, 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols,  and 
poly  amines. 

Use/Production.  (G)  Wood  coating. 
Prod,  range:  Confidential. 

P  94-237 

Manufacturer.  Sanncor  Industries, 
Inc. 


Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols,  and 
polyamines. 

Use/Production.  (G)  Wood  coating. 
Prod,  range:  Confidential. 

P  94-238 

Manufacturer.  Sanncor  Industries, 

Inc. 

Chemical.  |G)  Polyurethane  based  on 
polyisocyanates,  polyols,  and 
polyamines. 

Use/Production.  (G)  Wood  coating. 
Prod,  range:  Confidential. 

P  94-239 

Manufacturer.  Sanncor  Industries, 

Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols,  and 
polyamines. 

Use/Prod  action.  (G)  Wood  coating. 
Prod,  range:  Confidential. 

P  94-240 

Manufacturer.  Sanncor  Industries. 

Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols,  and 
polyamines. 

Use/Production.  (G)  Wood  coating. 
Prod,  range:  Confidential. 

P  94-241 

Manufacturer.  Sanncor  Industries, 

Inc. 

Chemical.  (G)  Polyurethane  ba.sed  on 
polyisocyanates,  polyols,  and 
polyamines. 

Use/Production.  (G)  Wood  coating. 
Prod,  range:  Confidential. 

P  94-242 

Manufacturer.  Sanncor  Industries, 

Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols,  and 
polyamines. 

Use/Production.  (G)  Wood  coating. 
Prod,  range:  Confidential. 

P  94-243 

Manufacturer.  Sanncor  Industries, 

Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols,  and 
polyamines. 

Use/Production.  (G)  Wood  coating. 
Prod,  range:  Confidential. 

P  94-244 

Importer.  Confidential. 

Chemical.  (G)  Polyfluoroacyl  chloride. 
Use/Import.  (G)  Starting  material  or 
intermediate  of  chemical  compound. 
Import  range:  Confidential. 

P  94-245 

Importer.  Confidential. 

Chemical.  (G)  Polyurethane  latex. 
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Use/Import.  (S)  A  binder  for  water- 
based  paints.  Import  range: 

Confidential. 

P  94-246 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyfluorocarboxylic 
acid. 

Use/Production.  (G)  Additive  for 
electrochemicals.  Prod,  range: 
Confidential. 

P  94-247 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyfluoroacyl 
peroxide. 

Use/Production.  (G)  Initiator  for 
polymerization.  Prod,  range: 
Confidential. 

P 94-248 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  of 
styrene  and  aliphatic  maleate. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  Confidential. 

P  94-249 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  of 
styrene  and  aliphatic  maleate. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  Confidential. 

P  94-250 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  of 
styrene  and  aliphatic  maleate. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  Confidential. 

P  94-251 

Importer.  Confidential. 

Chemical.  (G)  Polyfluoro  olefin. 
Use/Import.  (G)  Monomer.  Import 
range:  Confidnetial. 

P  94-252 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyalkoxyalkane. 
Use/Production.  (G)  Lubricity  agent 
for  solids  handing.  Prod,  range: 
Confidential. 

P  94-253 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyalkoxyalkane. 
Use/Production.  (G)  Lubricity  agent 
for  solids  handing.  Prod,  range: 
Confidential. 

P  94-254 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  resin. 
Use/Production.  (S)  Binder  resin  for 
coating  material.  Prod,  range: 
Confidential. 

P  94-255 

Manufacturer  Confidential. 


Chemical.  (G)  Blocked  aliphatic 
polyisocyanate. 

Use/Production.  (G)  Component  of 
industrial  adhesive.  Prod,  range: 
Confidential. 

P  94-256 

Manufacturer.  H.  B.  Fuller  Company. 
Chemical.  (G)  Polyester  isocyanate 
polymer. 

Use/Production.  (S)  Adhesive.  Prod, 
range:  Confidential. 

P  94-257 

Manufacturer.  H.  B.  Fuller  Company. 
Chemical.  (G)  Polymer  isocyanate 
polymer. 

Use/Production.  (S)  Adhesive.  Prod, 
range:  Confidential. 

P  94-258 

Manufacturer.  H.  B.  Fuller  Company. 
Chemical.  (G)  Polymer  isocyanate 
polymer. 

Use/Production.  (S)  Adhesive.  Prod, 
range:  Confidential. 

P  94-259 

Manufacturer.  H.  B.  Fuller  Company. 
Chemical.  (G)  Polymer  isocyanate 
polymer. 

Use/Production.  (S)  Adhesive.  Prod, 
range:  Confidential. 

P  94-260 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic-terminated 
liquid  polysulfide  polymer. 

Use/Production.  (G)  Adhesive, 
sealant.  Prod,  range:  Confidential. 

P  94-261 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyolefin. 
Use/Production.  (G)  Roofing  materials 
additive.  Prod,  range:  Confidential. 

P  94-262 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyolefin. 
Use/Production.  (G)  Polyurethane  for 
adhesives.  Prod,  range:  Confidential. 

P  94-263 

Manufacturer.  Confidential. 

Chemical.  (G)  Stannane  tributyl. 
Use/Production.  (G)  Polyurethane  for 
adhesives.  Prod,  range:  Confidential. 

P  94-264 

Manufacturer.  Confidential. 
Chemical.  (G)  Isocyanate  reaction 
products  with  aromatic,  amines  and 
alkylamines. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

P 94-265 

Manufacturer.  Confidential. 
Chemical.  (S)  Amines,  N  Ck— C22— 
alkylpolytrimethylenepoly-: 
carboxymethyl  derivative,  sodium  salts. 


Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

P  94-266 

Manufacturer.  Confidential. 

Chemical.  (S)  Amines,  N  Ci<~G22— 
alkylpolytrimethylenepoly-: 
carboxymethyl  derivative,  sodium  salts. 

Use/Prod action.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 94-267 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  alcohols. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  94-268 

Manufacturer.  Confidential. 

Chemical.  (G)  Liquid  polysulfide 
polymer. 

Use/Production.  (G)  Sealant,  impact 
modifier.  Prod,  range:  Confidential. 

P  94-269 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Company. 

Chemical.  (G)  Modified  polyolefin. 
Use/Production.  (S)  Release  coating 
on  film.  Prod,  range:  Confidential. 

P  94-270 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Company. 

Chemical.  (G)  Modified  polyolefin. 
Use/Production.  (S)  Release  coating 
on  film.  Prod,  range:  Confidential. 

P  94-271 

Manufacturer.  Confidential. 

Chemical.  (G)  Diester  amine. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  94-272 

Manufacturer.  Elf  Atochem  North 
America. 

Chemical.  (S)  2,5-Furandione, 
polymer  with  ethenyl  benzene  1- 
methylethyl  benzene,  and  bis  (1-methyl- 
1-1-phenyl  ethyl)  peroxide,  propyl 
ester. 

Use/Production.  (S)  Pigment 
dispersant  aid  for  inks.  Prod,  range: 
54,000-250,000  kg/yr. 

P  94-273 

Importer.  Confidential. 

Chemical.  (G)  Fluorinated  alkyl 
copolymer. 

Use/Import.  (G)  Oil  and  water 
proofing  agent,  highly  protection 
product.  Import  range:  Confidential. 

P  94-274 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Dianilino  benzbquinone 
derivative. 

Use/Production.  (S)  Dyestuff 
intermediate.  Prod,  range:  2,000-10,000 
kg/yr. 
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P  94-276 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Dianilino  benzoquinone 
derivative. 

Use/Production.  (S)  Dyestuff 
intermediate.  Prod,  range:  2,000-10,000 
kg/yr. 

P  94-276 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (S)  Ethanol,  2-(4- 
aminophenyl)sulfonyl)-,  hydrogen 
sulfate  (ester),  monosodium  salt. 

Use/ Production.  (S)  Intermediate  for 
fiber  reactive  dyes.  Prod,  range: 
Confidential. 

P  94-277 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Substituted 
triphenodioxazine,  mixed  salt. 

Use/ Prod  action.  (S)  Dyestuff 
intermediate.  Prod,  range:  2,000-10,000 
kg/yr. 

P  94-278 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Substituted 
triphenodioxzine,  mixed  salt. 

Use/Production.  (S)  Dyestuff 
intermediate.  Prod,  range:  2,000-10,000 
kg/yr. 

P  94-279 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Substituted 
triphanodioxazine,  mixed  salt. 

Use/Production.  (S)  Dyestuff 
intermediate.  Prod,  range:  2,000-10,000 
kg/yr. 

P  94-280 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Substituted 
triphenodioxa2dne. 

Use/Production.  (S)  Reactive  dye  for 
cellulose  or  nylon.  Prod,  range:  .5,000- 
.30,000  kg/yr. 

P  94-281 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Substituted 
triphenodioxazine. 

Use/Production.  (S)  Reactive  dye  for 
cellulose  or  nylon.  Prod,  range:  5,000- 
30,000  kg/yr. 

P  94-282 

Manufacturer.  Hoei;hst  Celanese 
Corporation. 

Chemical.  (G)  Substituted 
triphenodioxazine. 

Use/Production.  (S)  Reactive  dye  for 
cellulose  or  nylon.  Prod,  range:  5,000- 
30,000  kg/yr. 


P  94-283 

Manufacturer.  Hoechst  Celanese 
Corporation.. 

Chemical.  (G)  Substituted 
triphenodioxazine. 

Use/Production.  (S)  Reactive  dye  for 
cellulose  or  nylon.  Prod,  range:  5,000- 
30,000  kg/yr. 

P  94-284 

Importer.  Berol  Nobel  Inc. 

Chemical.  (S)  Amines,  NCh—Cji— 
alkylpolytrimethylenepoly-: 
carboxymethyl  derivative,  sodium  salts. 

Use/Import.  (S)  Surfactant.  Import 
range:  Confidential. 

P  94-285 

Importer.  Berol  Nobel  Inc. 

Chemical.  (S)  Amines,  N 
alkylpolytrimethylenepoly-; 
carboxymethyl  derivative,  sodium  salts. 

Use/Import.  (S)  Surfactant.  Import 
range:  Confidential. 

P 94-286 

Importer.  Berol  Nobel  Inc. 

Chemical.  (S)  Amines,  A/Ch— Ciz— 
alkylpolytrimethylenepoly-; 
carboxymethyl  derivatives,  sodium 
salts. 

Use/Import.  (S)  Surfactant.  Import 
range:  Confidential. 

P  94-287 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  2,6-Di-tert-butyl-aIpha- 
dimethylamino-p-cersol  hydrochloride. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  94-288 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  2,6-Di-tert-butyl-alpha- 
dimethylamino-p-cresol  hydrosulfate. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P94-289 

Manufacturer.  IBC  Advanced 
Technologies,  Inc. 

Chemical.  (G)  Molecular  recognition 
material  (organic  ligand  modified  silica 

gel). 

Use/Production.  (G)  Used  in  the 
removal  of  metals  from  and  used  in  the 
detection  of  metals  in  dilute  aqueous 
solutions.  Prod,  range:  Confidential. 

P  94-290 

Manufacturer.  IBC  Advanced 
Technologies,  Inc. 

Chemical.  (G)  Molecular  recognition 
material  (organic  ligand  modified  silica 

gel). 

Use/Production.  (G)  Used  in  the 
removal  of  metals  from  and  used  in  the 
detection  of  metals  in  dilute  aqueous 
solutions.  Prod,  range:  Confidential. 


P  94-291 

Manufacturer.  IBC  Advanced 
Technologies,  Inc. 

Chemical.  (G)  Molecular  recognition 
material  (organic  ligand  modified  silica 

gel). 

Use/Production.  (G)  Used  in  the 
removal  of  metals  from  and  used  in  the 
detection  of  metals  in  dilute  aqueous 
solutions.  Prod,  range:  Confidential. 

P  94-292 

Manufacturer.  IBC  Advanced 
Technologies,  Inc, 

Chemical.  (G)  Molecular  recognition 
material  (organic  ligand  modified  silica 
gel). 

Use/Production.  (G)  Used  in  the 
removal  of  metals  from  and  used  in  the 
detection  of  metals  in  dilute  aqueous 
solutions.  Prod,  range:  Confidential. 

P  94-293 

Manufacturer.  IBC  Advanced 
Technologies,  Inc. 

.  Chemical.  (G)  Molecular  recognition 
material  (organic  ligand  modified  silica 

gel). 

Use/Production.  (G)  Used  in  the 
removal  of  metals  from  and  used  in  the 
detection  of  metals  in  dilute  aqueous 
solutions.  Prod,  range:  Confidential. 

P  94-294 

Importer.  Berol  Nobel  Inc. 

Chemical.  (G)  Polymer  of 
polyalkylene  glycol  and  isocyanate. 

Use/Import.  (G)  Paint,  adhesive  and 
coating  additive.  Import  range: 
Confidential. 

P  94-295 

Importer.  Berol  Nobel  Inc. 

Chemical.  (G)  Polymer  of 
polyalkylene  glycol  and  isocyanate. 

Use/Import.  (G)  Paint,  adhesive  and 
coating  additive.  Import  range: 
Confidential. 

P  94-296 

Importer.  Berol  Nobel  Inc. 

Chemical.  (S)  Amines,  N-CH—C22— 
alkylpolytrimethylenepoly- 
;carboxymethyl  derivative,  sodium  salts. 

Use/Import.  (S)  Surfactant.  Import 
range:  Confidential. 

P  94-297 

Importer.  Berol  Nobel  Inc. 

Chemical.  (S)  Amines,  N-Cn—Cjj- 
alkylpolytrimethylenepoly-; 
carboxymethyl  derivatives,  sodium 
salts. 

Use/Import.  (S)  Surfactant.  Import 
range:  Confidential. 

P  94-298 

Importer.  Berol  Nobel  Inc. 

Chemical.  (S)  Amines,  C22— 

alkylpolytrimethylenepoly-; 
carboxymethyl  derivaties,  sodium  salts 
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Use/Import.  (S)  Surfactant.  Import 
range:  Confidential. 

P  94-299 

Manufacturer.  Shell  Oil  Company. 
Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

“94-300 

Manufacturer.  Shell  Oil  Company. 
Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

P  94-301 

Manufacturer.  Shell  Oil  Company. 
Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

P  94-302 

Manufacturer.  Shell  Oil  Company. 
Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

P94-303 

Manufacturer.  Shell  Oil  Company. 
Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

P  94-304 

Manufacturer.  Shell  Oil  Company. 
Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

P94-305 

Manufacturer.  Confidential. 

Chemical.  (G)  Thermoplastic 
polyurethane  resin. 

Use/Production.  (G)  Magnetic  media 
binder.  Prod,  range:  Confidential. 

P94-306 

Manufacturer.  Confidential. 

Chemical.  (G)  Thermoplastic 
polyurethane  resin. 

Use/Production.  (G)  Magnetic  media 
binder.  Prod,  range:  Confidential. 

P  94-307 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical.  (G)  Substituted  maldehyde. 
Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P94-308 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical.  (G)  Substituted 
hydroxyketone. 


Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P94-309 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical.  (G)  Substituted  ketone. 
Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  94-310 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical.  (G)  Substituted 
cyclohexenone. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  94-311 

Importer.  Confidential. 

Chemical.  (G)  Chromiun  (III) 
substituted  cyclohexenone. 

Use/Production.  (S)  Metal  oxide 
prepolymer.  Import,  range:  Confidential. 

P 94-312 

Importer.  Confidential. 

Chemical.  (G)  Naphthalene 
polysulfonic  acid,  ({6-chloro-l,3,5- 
triazine)-2,4-diyl)  diimino  bis-;  poly 
sodium  salt. 

Use/Import.  (G)  Gelatin  flocculant. 
Import  range:  Confidential. 

P  94-313 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  aliphatic 
acrylate  polymer. 

Use/Production.  (G)  Component  of 
coating  with  open  use.  Prod,  range: 
2,000,000-9,000,000  kg/yr. 

P  94-314 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  aliphatic 
acrylate  polymer. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  7,000-15,000  kg/ 
yr. 

P  94-315 

Manufacturer.  Gonfidential. 

Chemical.  (G)  Hydroxy  aliphatic 
acrylate  polymer. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  7,000-15,000  kg/ 
yr. 

P  94-316 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  aliphatic 
acrylate  polymer. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  7,000-15,000  k/ 

yr- 

P  94-317 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  aliphatic 
acrylate  polymer.  • 


Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  7,000-15,000  kg/ 
yr. 

P  94-318 

Manufacturer.  Ranbar  Technology 
Inc. 

Chemical.  (G)  Ammonium  salt  of 
chain  stopped  water  reducible  alkyd 
resin. 

Use/Production.  (S)  Component  of  a 
coating  to  be  applied  to  various  article^ 
of  commerce.  Prod,  range:  300,000- 
600,000  kg/yr. 

P  94-319 

Manufacturer.  Ranbar  Technology 
Inc. 

Chemical.  (G)  Amine  salt  of  chain 
stopped  water  reducible  alkyd  resin. 

Use/Production.  (S)  Component  of  a 
coating  to  be  applied  to  various  articles 
of  commerce.  Prod,  range:  300,000- 
600,000  kg/yr. 

P  94-320 

Importer.  Hi-Tech  Color,  Inc. 
Chemical.  (G)  Polycarbonate,  polymer 
and  amino  polyether,  copolymerized 
polyurethane. 

Use/Import.  (G)  Ingredient  of  coatings. 
Import  range:  Confidential. 

P  94-321 

Importer.  Ciba-Geigy  Corporation. 
Chemical.  (G)  Phosphorous  acid,  bis 
(2,4-bis(l,l-dimethylethyl)-6- 
methylphenyl)  ethyl  ester. 

Use/Import.  (S)  Process  stabilizer  for 
polymers,  especially  polyolefin.  Import 
range:  Confidential. 

P  94-322 

Manufacturer.  Confidential. 

Chemical.  (G)  Sodium 
polyfluorocar^oxylate. 

Use/Production.  (G)  Emulsifier.  Prod, 
range:  Confidential. 

P  94-323 

Manufacturer.  Confidential. 

Chemical.  (G)  Sodium 
polyfluorocarboxylate. 

Use/Production.  (G)  Emulsifier.  Prod, 
range;  Confidential. 

P  94-324 

Manufacturer.  Ashland  Chenicals, 

Inc. 

Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

P  94-325 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxylated,  dialkyl- 
diethylenetriamine,  alkylsulfate  salt. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

P  94-326 

Manufacturer.  Confidential. 
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Chemical.  (G)  Alkoxylated,  dialkyl- 
diethylenetriamine,  alkylsulfete  salt. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

P94-327 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxylated,  dialkyl- 
diethylenetriamine. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

P  94-328 

Manufacturer.  Ashland  Chemical,  Inc. 
Chemical.  (G)  Polyester  polyol. 
Use/Production.  (G)  Chemical 
intermediate,  destructive  use.  Prod, 
range:  Confidential. 

P  94-329 

Manufacturer.  Ashland  Chemical,  Inc. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Manufacture  of 
reinforced  composites  dispersive  use. 
Prod,  range:  Confidential. 

P94-330 

Manufacturer.  Ashland  Chemical,  Inc. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Manufacture  of 
reinforced  composites  dispersive  use. 
Prod,  range:  Confidential. 

P  94-331 

Manufacturer.  Ashland  Chemical,  Inc. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Manufacture  of 
reinforced  composite  dispersive  use. 
Prod,  range:  Confidential. 

P94-332 

Manufacturer.  R.  T.  Vanderbilt 
Company. 

Chemical.  (S)  Amines,  C12— 14-tert- 
alkyl,  isoctyl  phosphates.  » 

Use/Production.  (G)  Manufacture  of 
reinforced  composite  dispersive  use. 
Prod,  range:  Confidential. 

P94-333 

Importer.  Confidential. 

Chemical.  (G)  Saturated  polyester 
resin. 

Use/Import.  (G)  Raw  material  for 
coating  used  in  cans  and  closures. 

Import  range:  Confidential. 

P94-334 

Manufacturer.  Elf  Atochem. 

Chemical.  (S)  2,5-furadione  polymer 
with  ethenyl  benzene  1-methyIethyl 
benzene,  &  bis  (1-methyl-l-phenyl 
ethyl)  peroxide,  ester  of  isopropanol, 
cyclohexanol;  aqueous  ammonia  (28% 
ammonia). 

Use/Production.  (S)  Pigment 
dispersant  aid  for  inks.  Prod,  range: 
50,000-250,000  kg/yr. 

P94-335 

Importer.  Confidential. 


Chemical.  (G)  Acrylic  copolymer. 
Use/Import.  (G)  Coating.  Import  range: 
Confidential. 

P94-336 

Manufacturer.  3M  Company. 
Chemical.  (G)  Polyurethane  polymer. 
Use/Production.  (G)  Textile  dye.  Prod, 
range:  Confidential. 

p  94-337 

Importer.  Ciba-Geigy  Corporation. 
Chemical.  (G)  Substituted  azo  metal 
complex  dye. 

Use/Production.  (G)  Textile  dye.  Prod, 
range:  Confidential. 

P94-338 

Importer.  Ciba-Geigy  Corporation. 
Chemical.  (S)  1,3,5-Triazine- 
2.4,6.(lH,3H.5H)-trione.  1,3,5- 
tris(oxyranylmethyl)-polymer  with 
decanedoic  acid  and  2,2-dimethyl-l ,3- 
propanediol. 

Use/Import.  (S)  General  industrial 
adhesive.  Import  range:  Confidential. 

P94-339 

Manufacturer.  Boulder  Scientific 
Company. 

Chemical.  (S)  Isopropylmagnesium 
bromide. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  5,000-25,000 
kg/yr. 

P94-340 

Manufacturer.  Zeon  Chemicals  USA, 
Inc. 

Chemical.  (G)  Carboxyl  modified 
acrylic  nitrile/butadiene. 

Use/Production.  (S)  Non-extractable 
type  plasticizer  for  NBR.  Prod,  range: 
Confidential. 

✓ 

P  94-341 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  94-342 

Manufacturer.  Shipley  Company,  Inc. 
Chemical.  (G)  Phenolic  novolak  resin. 
Use/Production.  (G)  Intermediate  in 
the  manufacture  of  photoresist.  Prod, 
range:  Confidential. 

P94-343 

Manufacturer.  Confidential. 
Chemical.  (G)  COCO  Diglycinate. 
Use/Production.  (S)  Laundry  pre¬ 
spotter  detergent.  Prod,  range: 
Confidential. 

p  94-344 

Manufacturer.  Confidential. 
Chemical.  (G4  Tallow  diglycinate. 


Use/Production.  (S)  Laundry  pre¬ 
spotter  detergent.  Prod,  range: 
Confidential. 

P94-345 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  resin  solution. 
Use/Production.  (S)  Laundry  pre¬ 
spotter  detergent.  Prod,  range: 
Confidiential. 

P94-346 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  resin 
dispersion. 

Use/Production.  (S)  Industrial  water- 
thinned  acrylic  coating  for  wood  and 
metal.  Prod,  range:  Confidential. 

P  94-347 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  styrene/ 
maleic  anhydride  copolymer. 

Use/Production.  (S)  Laundry  pre¬ 
spotter  detergent.  Prod,  range: 
Confidential. 

P 94-348 

Manufacturer.  Confidential. 

Chemical.  (G)  Melamine- 
formaldehyde  condensate  polymer 
modified  with  amino  sulfonic  acids, 
sodium  salt,  aqueous  solution. 

Use/Production.  (G)  A  polymer 
admixture  for  precast  concrete.  Prod, 
range:  Confidential. 

p 94-349 

Importer.  Confidential. 

Chemical.  (G)  Polyester-polyurethane 
resin. 

Use/Import.  (G)  Binder  of  printing 
ink.  Import  range:  Confidential. 

P  94-350 

Manufacturer.  Confidential. 

Chemical.  (G)  2-Propenoic  acid 
polymer  with  glycerine,  methyl  oxirane, 
and  alkylamine. 

Use/Production.  (G)  Pol5nner 
component  for  specialty  industrial 
coatings,  inks  and  adhesives.  Prod, 
range:  Confidential. 

P  94-351 

Importer.  Confidential. 

Chemical.  (G)  Halogenated  indane. 
Use/Import.  (G)  Flame  retardant 
additive.  Import  range:  Confidential. 

P94-352 

Importer.  ICI  Klea. 

Chemical.  (S)  1,1,1 ,2,2-Penta  fluoro- 
ethane. 

Use/Import.  (G)  Refrigerant 
recplacements  for  R22  and  R502.  Import 
range:  Confidential. 

P94-353 

Importer.  Wacker  Silicones 
Corporation. 
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Chemical.  (G) 

Alkoenylpolydimethylsiloxane. 

Use/Import.  (G)  Flame  retardant 
additive.  Import  range:  Confidential. 

P94-354 

Importer.  Toyo  Ink  American 
Incorporation. 

Chemical.  (G)  Derivative  of 
phthalocyanine. 

Use/Import.  (S)  Paper  release  coating. 
Import  range:  Confidential. 

P94-355 

Manufacturer.  Lonza  Inc. 

Chemical.  (G)  Branched  alkyl 
chlorides. 

Use/Production.  (G)  Organic 
intermediates.  Prod,  range:  Confidential. 

P94-356 

Manufacturer.  Lonza  Inc. 

Chemical.  (G)  N,JV-Dimethyl 
alkylamine. 

Use/Production.  (G)  Organic 
intermediates.  Prod,  range:  Confidential. 

P 94-357 

Manufacturer.  Lonza  Inc. 

Chemical.  (G)  Branched 
alkyldethylamine  oxides. 

Use/Production.  (G)  Low  foam 
surfactant.  Prod,  range:  Confidential. 

P94-358 

Manufacturer.  AKZO  Coatings  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialky  derivative  ester. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-359 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P94-360 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  ammonium  salt. 

Use/Production.  (G)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-361 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  esters, 
monoethanolamine  salt. 

Use/Production.  (G)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-362 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol. 


trialkyl  derivative  ester,  diethanolamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P94-363 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  triethanolamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-364 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenol  alkyl  polyol, 
trialkyl  derivative  ester,  morpholine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P94-365 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  diethanolamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P94-366 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  2-amino-2 
methyl-propanol  salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-367 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  2- 
dimethylamino-2  methyl-1  propanol 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P94-368 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  dimethylamino- 
2  propanol  salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P 94-369 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  urea  salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-370 

Manufacturer.  AKZO  Coatings.  Inc. 


Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenol  alkyl  polyol, 
trialkyl  derivative  ester,  diethylamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-371 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  triethylamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P 94-372 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenol  alkyl  polyol, 
trialkyl  derivative  ester  N-propylamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-373 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  Di 
isopropanolamine  salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-374 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  tri 
isopropaolamine  salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod!  range:  Confidential. 

P  94-375 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  trimethylamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

List  of  Subjects 

Environmetal  protection. 
Premanufacture  notices. 

Dated:  May  19, 1994. 

Frankl  V.  Caesar, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  94-12995  Filed  5-26-94;  8:45  am| 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Open  Meeting  of  the  Advisory 
Committee  of  the  Export-import  Bank 
of  the  United  States 

Summary:  The  Advisory  Committee 
was  established  by  Public  Law  98-181, 
November  30, 1983,  to  advise  the 
Export-Import  Bank  on  its  programs  and 
to  provide  comments  for  inclusion  in 
the  reports  of  the  Export-Import  Bank  to 
the  United  States  Congress. 

Time  and  Place:  Tuesday,  June  14, 
1994,  from  9:30  a.m.  to  12  noon.  The 
meeting  will  be  held  at  Eximbank  in 
room  1143,  811  Vermont  Avenue.  NW., 
Washington,  DC  20571. 

Agenda:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Advisory  Committee  Comment 
on  Competitiveness  Report;  Roimdtable 
Discussion — “Small  Business  Issues”; 
Next  Steps;  and  other  topics. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  nvay  also  file  written  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Loretta 
Carrier,  room  1112,  811  Vermont 
Avenue,  NW.,  Washington,  DC  20571, 
(202)  566-8893,  not  later  than  June  13, 
1994.  If  any  person  wishes  auxiliary 
aids  (such  as  a  sign  language  interpreter) 
or  other  special  accommodations,  please 
contact,  prior  to  June  9, 1994,  Loretta 
Carrier,  room  1112,  811  Vermont 
Avenue,  NW.,  Washington,  DC  20571, 
Voice:  (202)  566-8893  or  TDD:  (202) 
535-3913. 

For  Further  Information  Contact:  For 
further  information,  contact  Loretta 
Carrier,  room  1112,  811  Vermont 
Avenue,  NW.,  Washington,  DC  20571, 
(202) 566-8893. 

Tamzen  C  Reitan, 

Vice  President,  Management  Services  and 
Human  Resources. 

(FR  Doc.  94-13120  Filed  5-26-94;  8:45  amj 
BiLUNo  cooe  eeso-ai-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Offic'e 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 


information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  For  further  information 
contact  Shoko  B.  Hair.  Federal 
Communications  Commission,  (202) 
632-6934. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0600. 

Title:  Implementation  of  Section 
309(j)  of  the  Communications  Act, 
Competitive  Bidding,  Second  Report 
and  Order — PP  Docket  No.  93-253. 

Form  Nos.:  FCC  175,  FCC  175-S. 

Expiration  Date:  04/30/97. 

Estimated  Annual  Burden:  71,625 
total  hours;  .25-20  hours  per  response. 

Description:  On  August  10, 1993,  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  added  section  309(j)  to  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-713.  Section 
309(j)  gives  the  Commission  express 
authority  to  employ  competitive  bidding 
procedures  to  choose  among  mutually 
exclusive  applications  for  initial 
licenses.  47  CFR  part  1,  subpart  Q 
contains  the  general  rules  and 
requirements  to  govern  the  competitive 
bidding  process  for  certain  initial 
licenses; 

Applicants  are  required  to  file  certain 
information  so  that  the  Commission  can 
determine  whether  the  applicants  are 
legally,  technically  and  financially 
qualified  to  be  licensed.  Affected  public 
are  any  member  of  the  public  who 
wants  to  become  a  licensee. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  94-13034  Filed  5-26-94;  8:45  am) 
BILLING  COO€  6712-01-M 


Applications  for  Hearing 

1.  The  Commission  has  before  it  the 
following  applications  for  a  new  FM 
station: 


Applicant,  city 
and  state 

File  No. 

MM 

docket 

No. 

A.  Benchmark 

BPH- 

94-^7 

Communica¬ 
tions  Corpora¬ 
tion;  Chatom, 
AL. 

891228MT 

B.  Hap-Hazard 

BPH- 

Broadcasting 

90031 4MM 

Company; 

(Previously  dis¬ 

Chatom,  AL. 

missed) 

C.  Larry  A. 

BPH- 

Payne; 

900315MH 

Chatom,  AL 

(Previously  dis¬ 
missed) 

2.  Pursuant  to  section  308(e)  of  the 
Communications  Act  of  1934,  as 


amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name  above  is  used  to  signify  whether 
or  not  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  See  Appendix — A 

2.  See  Appendix — A 

3.  Qualifications — A 

4.  Ultimate — A 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete 
Hearing  Designation  Order  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230),  1919  M  Street,  NW.,  Washington. 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission’s 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street, 
NW.,  suite  140,  Washington,  DC 
(telephone  (202)  857-3800). 

Linda  B.  Blair, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

1.  To  determine,  in  connection  with 
the  construction  of  WCCJ(FM),  Chatom, 
Alabama,  and  with  the  representations 
made  on  that  matter  in  the  instant 
application,  whether  A  (Benchmark 
Communications  Corp.)  made 
misrepresentations  to  the  Commission, 
was  lacking  in  candor  in  its  dealings 
with  the  Commission,  or  attempted  to 
deceive  or  mislead  the  Commission. 

2.  To  determine  whether  A 
(Benchmark  Communications  Corp.) 
violated  §  1.65  of  the  Commission’s 
Rules  and  or  lacked  candor,  by  failing 
to  report  the  designation  of  character 
issues  against  it  in  the  Highlands,  North 
Carolina  proceeding  and/or  the 
dismissal  of  its  application  for  that 
frequency  with  unresolved  character 
issues  pending. 

[FR  Doc.  94-13029  Filed  5-26-94;  8:45  am) 
BILLING  COOE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
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following  agreenient(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

A^vement  No.:  217-011451. 

Title:  Reefer  Direct  Line/K-Line  Space 
Charter  Agreement. 

Porties;  Reefer  Direct  Line  ("RDL”), 
Kawasaki  Risen  Kaisha  Ltd.  ("K-Line”). 

Synopsis:  The  proposed  Agreement 
permit  RDL  to  charter  space  on  K-Line 
vessels  in  the  trade  between  U.S.  Pacific 
coast  ports  and  points,  on  the  one  hand, 
and  ports  and  points  in  Asia  and  the  Far 
East  (Singapore  to  Russia,  including  the 
Philippines,  Taiwan  &  Japan)  on  the 
other  hand. 

Agreement  No.:  203-011452. 

Title:  Trans-Pacific  Policing 
Agreement. 

Parties: 


American  President  Lines,  Ltd. 

Cho  Yang  Line 

China  Ocean  Shipping  Company 
DSR-Senator  Joint  Service 
Evergreen  Marine  Corp. 

Hanjin  Shipping  Co.,  Ltd. 

Hyundai  Merchant  Marine  Co.,  Ltd. 
Kawasaki  Risen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 
Mitsui  O.S.K.  Line,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 
Orient  Overseas  Container  Line,  Inc. 
Sea-Land  Service  Inc. 

Transportacion  Maritima  Mexicans,  S.A 
de  C.V. 

Wilhelmsen  Lines  AS 
Yangming  Marine  Transport  Corp. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  discuss, 
agree,  and  exchange  information  on 
matters  relating  to  self-policing  and/or 
neutral  body  policing  of  the  parties’ 
obligations  in  the  trade  between  ports  in 
the  United  States,  and  inland  and 
coastal  U.S.  points  via  such  ports,  and 
ports  and  points  in  all  countries  in  Asia 
in  the  Japan/Myanm.ar  (Burma)  range 
inclusive. 

Dated;  May  23, 1994. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

IFR  Doc.  94-12947  Filed  5-26-94;  8:45  ami 
BILUNG  CODE  673(M>1-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  For  Early 
Termination  of  The  Waiting  Period 
Under  The  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  050294  and  051394 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Trivest  Institutional  Fund,  Ltd.,  Mark  E.  Hegman,  Minnesota  Store  Equipment  Co  . . . 

Carmike  Cinemas,  Inc.,  Cmema  World,  Inc.,  Cinema  World,  Inc  . . . 

AMERCO,  Edward  J.  Shoen,  EJOS,  Inc . . . 

Dimeling,  Schreiber  &  Park,  EXOR  Group  (a  company  from  Luxembourg).  VMV  Enterprises,  Inc . 

Federal  Signal  Corporation,  Charles  L.  Eiarancik,  Justrite  Manufacturing  Company . 

RaynrKXKl  E.  Ozzie,  Lotus  Development  Corporation.  Lotus  Development  Corporation  . 

Clark  Equipment  Company,  AB  Electrolux,  Blaw-Knox  Construction  Equipment  Corporation . 

Bank  of  B^on  Corporation,  Meridian  Baricorp,  Inc.,  Meridian  Mortgage  Corporation . 

P.nrporation  The  Coffee  Connection,  Inc.,  The  Coffee  Connection,  Inc  . 

94-1152 

94-1171 

94-1205 

94-1207 

94-1210 

94-1211 

94-1214 

94-1218 

94-1219 

05/02/94 

05/02/94 

05/02/94 

05/02/94 

05/02J94 

05/02/94 

05A)2«4 

05/02/94 

05/02/94 

Metapoint  Partners  Fund-ll,  L.P.,  American  Premier  Underwriters,  Inc.,  Marathon  Manufacturing  Company  . 

Pearson  pte,  HSBC  Holdings  pte,  Campania  Limited . 

94-1223 

94-1224 

05/02«4 

05/02/94 

Mong  Inc.  AlliedRignal  Inc.,  AlliedRignal  Inc . . . . . . 

94-1154 

05/03/94 

Ring  Tnisst  fftM  Canyon  State  Equipment,  Ltd.,  Tenneco,  Inc.,  Case  Corporation  . 

94-1197 

05/03/94 

Clear  Channel  Communications,  Irrc.,  WCC  Associates,  KBXX-FM  Licenses,  L.P.,  and  KBXX-FM,  L.P  . 

Clear  Channel  Communications,  Inc.,  Cook  Inlet  Region,  Inc.,  KSXX-FM  Licenses,  L.P.  arxt  KBXX-FM,  L.P  .. 
White  River  Corporation  InfoVest  Corfwation,  InfoVest  Corporation  . . 

94-1215 

94-1216 

94-1229 

05103/94 

05/03/94 

05/03/94 

Citicorp  lma«co  1  imiterl,  Harrkte’s  Pnorl  systems,  Inc  . 

94-1201 

Ut>/04/g4 

94-1208 

U5/04/94 

94-1213 

05/04/94 

94-1102 

05/05/94 

Cararlon  pic  Clement  H  and  Dorothy  M  Heath,  Data  Print,  Inc  . . . 

94-1164 

05/05/94 

Crnmpitnn  A  Knowlea  Corporation,  Trafalgar  House  PLC,  Egan  Machinery  Division  . - . 

94-1189 

05/05/94 

Echlin  Inc.,  Cooper  Irxfustries,  Inc.,  Import  Parts  of  America,  Inc  . - . . . — . 

94-1227 

94-1182 

Q5/05m 

05/06/94 

Reynolds  Metals  Company  Ceneral  PUMrtric  Company  General  Electric  Capital  Corporation  . 

94-1191 

05/06/94 

94-1192 

05A)6/94 

94^1199 

05/06/94 

MichigarvCakfomia  Lumber  Company,  Sierra  Pacific  Industries,  Sierra  Pacific  Industries . . . - . 

94-1200 

05/06/94 

‘  94-1204 

05A)6/94 

K-llI  Communications  Coiporation,  Saratoga  Partners  II,  L.P.,  HPCI  Holding  Corporation  . . . . - 

94-1217 

06rt)6/94 

PMN  No. 


Date  termi¬ 
nated 
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Transactions  Granted  Early  Termination  Between:  050294  and  051394— Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Continental  Bank  Corporation,  The  Maxwell  Macmillan  Realization  Liquidating  Trust  Standard  Rate  &  Data 

Services,  Inc  . . . 

William  B.  Kunzweiler,  Abbott  Laboratories,  Haven  Leasing  Corporation  . ' . 

Vanstar  Corporation,  Merisel,  Inc.,  Merisel,  Inc . 

Voting  Trust — 12/4/M  for  v/s  of  Hallmark  Cards,  Inc.,  RHI  Entertainment,  Inc.,  RHI  Entertainment,  Inc . 

Torstar  Corporation  (a  Canadian  company),  Frank  &  Marilyn  Schaffer,  Frank  Schaffer  Publications,  Inc  . 

Compass  Group  PLC,  Flagstar  Companies,  Inc.,  IM  Vending,  Inc . 

Thomas  H.  Lee  Equity  Partners,  L.P.,  Eli  S.  Jacobs,  debtor-in-possession,  RU  Corporation . 

Roberto  Gonzalez  Barrera,  Candy’s  Tortilla  Factory,  Inc.,  Candy’s  Tortilla  Factory,  Irx:  . 

Foamex  International  Inc.,  JPS  Textile  Group,  Inc.,  JPS  Auto  Inc  . 

Temple  Inland,  Inc.,  Robert  K.  Kraft,  Rand-Whitney  Packaging  Corporation . 

Scott  A.  Beck,  Boston  Chicken,  Inc.,  Boston  Chicken,  Inc  . 

Federated  Department  Stores,  Inc.,  Joseph  Home  Co.,  Inc.,  Joseph  Horne  Co.,  Inc  . 

Lehman  Brothers  Merchant  Bankirrg  Portfolio  Ptnship  L.P.,  Parisian,  Inc.,  Parisian,  Inc . 

New  York  State  Electric  &  Gas  Corporation,  Xenergy  Inc.,  Xenergy  Inc . 

Hitachi,  Ltd.,  California  Micro  Devices  Corporation,  California  Micro  Devices  Corporation . 

AmeriQuest  Technologies,  Irw.,  Kenfil  Inc.,  Kenfil  Inc . 

Nippon  Life  Insurance  Company,  American  Express  Company,  Lehman  Brothers  Holdings  Inc  . 

Telephone  arvi  Data  Systems,  Inc.  Voting  Trust,  Arvig  Telcom,  Inc.,  Arvig  Telcom,  Inc . 

Morgan  Stanley  Leveraged  Equity  Fund  II,  L.P.,  National  Farms,  Inc.,  National  Hog  Farms  of  Texas,  Inc . 

Toyota  Motor  Corporation,  Mr.  and  Mrs.  Victor  M.  Gomez  Vasquez,  Gomez  Hermanos,  Inc  . 

HBO  &  Company,  International  Business  Machines  Corporation,  IBAX  Healthcare  Systems  . 

HBO  &  Company,  Baxter  International  Inc.,  IBAX  Healthcare  Systems . 

Trustor  AB,  United  Parts  Holding,  N.V.,  United  Parts  Holding,  N.V . 

Leggett  &  Platt,  Incorporated,  Citicorp,  Super  Sagless  Corporation . . 

Fruit  of  the  Loom,  Inc.,  Calvin  Klein,  Inc.,  Calvin  Klein  Sport,  Inc  . 

M.  Francois  PinauK,  New  California  Life  Holdings,  Inc.,  New  California  Life  Holdings,  Inc  . 

Washington  Homes,  Inc.,  Weyerhaeuser  Company,  Westminster  Homes,  Inc . 

Kerry  F.  B.  Packer,  Jon  M.  Huntsman,  JK  Holdings  Corporation  . 


PMN  No. 


94-1231 

94-1234 

94-1238 

94-1246 

94-1247 

94-1250 

94-1252 

94-1259 

94-1265 

94-1225 

94-1240 

94-1261 

94-1266 

94-1271 

94-1202 

94-1203 

94-1228 

94-1237 

94-1244 

94-1251 

94-1269 

94-1270 

94-1275 

94-1176 

94-1221 

94-1233 

94-1299 

94-1312 


Date  termi¬ 
nated 


05/06/94 
05/06/94 
05/06/94 
05/06/94 
05/06/94 
05/06/94 
05/06/94 
05/06/94 
05/06/9 1 
05/09/' j4 
05/09/ M 
05/09,94 
05/09,94 
05/10/94 
05/11,94 
05/11,94 
05/11/94 
05/11/94 
05/11/94 
05/11/94 
05/11/94 
05/11/'94 
05/11/94 
05/1 3/'^  4 
05/13/94 
05/13/94 
05/13/94 
05/13/94 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives — Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room 
303,  Washington.  DC  20580,  (202)  326- 
3100. 

By  Direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  94-13041  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  67S0-01-M 


[File  No.  932  3053] 

Amoco  Chemical  Company,  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  to  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  two  Delaware 
corporations  from  misrepresenting  the 
extent  to  which  any  polystyrene  cup, 
plate,  and  other  food  service  product  of 
packaging  material  is  capable  of  being 
recycled  or  the  extent  to  which 
recycling  collection  programs  are 


available,  and  from  representing  that 
such  products  offer  any  environmental 
benefit  unless  they  possess  competent 
and  reliable  scientific  evidence  that 
substantiates  the  claim. 

DATES:  Comments  must  be  received  on 
or  before  July  26, 1994. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Hughes,  FTC/Chicago  Regional 
Office,  55  East  Monroe  St.,  suite  1437, 
Chicago.  IL.  60603.  (312)  353-8156. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 


Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of:  Amoco  Chemical 
Company,  and  corporation,  and  Amoco  Foam 
Products  Company,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  proposed 
respondents  Amoco  Chemical 
Company,  a  corporation,  and  Amoco 
Foam  Products  Company,  a  corporation, 
and  it  now  appearing  that  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  is  Hereby  Agreed  by  and  between 
Amoco  Chemical  Company  and  Amoco 
Foam  Products  Company,  by  their  duly 
authorized  officers,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1,  Proposed  respondents  Amoco 
Chemical  Company  and  Amoco  Foam 
Products  Company  are  corporations 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware.  Amoco  Chemical 
Company  dominates  and  controls  the 
acts  and  practices  of  its  wholly-owned 
subsidiary,  Amoco  Foam  Products 
Company. 

The  proposed  respondent  Amoco 
Chemical  Company  has  its  principal 
offices  or  place  of  business  at  200  East 
Randolph  Drive,  Chicago,  Illinois  60680. 
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The  proposed  respondent  Amoco  Foam 
Products  Company  has  its  principal 
offices  of  place  of  business  at  400 
Northridge  Road,  Atlanta,  Georgia 
30350. 

2.  Proposed  respondents  admit  alt  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission’s 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement;  and 

(d)  All  claims  under  the  Equal  Access  to 
Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission’s  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 


the  decision  containing  the  agreed-to 
order  to  proposed  respondents’  address 
as  stated  in  this  agreement  shall 
constitute  service.  Fb'oposed 
respondents  waive  any  right  they  might 
have  to  any  other  manner  of  service. 

The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read 
the  complaint  and  the  order 
contemplated  hereby.  They  imderstand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  they  have 
fully  complied  with  the  order.  Proposed 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

Definitions 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

The  term  competent  and  reliable 
scientific  evidence  means  tests, 
analyses,  research,  studies,  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

The  term  product  or  packaging 
material  means  any  pr^uct  or 
packaging  material  that  is  offered  for 
sale,  sold  or  distributed  to  the  public  by 
respondents,  their  successors  and 
assigns,  under  any  brand  name  of 
respondents,  their  successors  and 
assigns;  and  also  means  any  product  or 
packaging  material  sold  or  distributed  to 
the  public  by  third  parties  under  private 
labeling  agreements  with  respondents, 
their  successors  and  assigns. 

1 

It  is  ordered  that  respondents,  Amoco 
Chemical  Company,  a  corporation,  and 
Amoco  Foam  Products  Company,  a 
corporation,  their  successors  and 
assigns,  and  their  officers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
labeling,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  polystyrene 
food  service  product  or  polystyrene 
packaging  material  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 


the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
misrepresenting,  in  any  manner, 
directly  or  by  implication  the  extent  to 
which: 

(1)  Any  such  product  or  packaging  material 
is  capable  of  being  recycled;  or, 

(2)  Recycling  collection  programs  for  such 
product  or  packaging  material  are  av’ailable. 

II 

It  is  further  ordered  that  respondents, 
Amoco  Chemical  Company,  a 
corporation,  and  Amoco  Foam  Products 
Company,  a  corporation,  their 
successors  and  assigns,  and  their 
officers,  representatives,  agents,  and 
employees,  directly  or  through  any 
corporation,  subsi^ary,  division,  or 
other  device,  in  connection  with  the 
advertising,  labeling,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  plastic  food  service  product  or 
plastic  packaging  material  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing,  in  any  manner,  directly  or 
by  implication,  that  any  such  product  or 
packaging  material  offers  any 
environmental  benefit,  unless  at  the 
time  of  making  such  representation, 
respondents  possess  and  rely  upon 
competent  and  reliable  evidence,  which 
when  appropriate  must  be  competent 
and  reliable  scientific  evidence,  that 
substantiates  such  representation. 


It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents,  or  their  successors 
and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation: 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  relied 
upon  for  such  representation,  including 
complaints  from  consumers. 

IV 

It  is  further  ordered  that  respondents 
shall  distribute  a  copy  of  this  Order  to 
each  of  their  operating  divisions  and  to 
each  of  their  officers,  agents, 
representatives,  or  employees  engaged 
in  the  preparation  and  placement  of 
advertisements,  promotional  materials, 
product  labels  or  other  such  sales 
materials  covered  by  this  Order. 
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V 

It  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporations  such  as  a 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporations  which  may 
affect  compliance  obligations  under  this 
Order. 

VI 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  them,  and  at  such 
other  times  as  the  Commission  may 
require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  Order. 

Analysis  of  Consent  Order  to  Aid  Public 
Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondents  Amoco  Chemical 
Company  and  Amoco  Foam  Products 
Company,  Delaware  corporations. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  agreement’s  proposed  order. 

This  matter  concerns  the  labeling  and 
advertising  of  Amoco  polystyrene  cups, 
plates  and  other  food  service  products. 
The  Commission’s  complaint  in  this 
matter  alleges  that  Amoco  falsely 
represented  that  the  polystyrene  cups, 
plates  and  other  food  service  products 
are  recyclable.  In  fact,  the  complaint 
alleges,  the  polystyrene  food  service 
products  are  not  recyclable  because 
there  are  only  a  few  collection  facilities 
nationwide  that  will  accept  them  for 
recycling. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  proposed  order  requires 
that  respondents  cease  and  desist  from 
misrepresenting,  in  any  manner, 
directly  or  by  implication,  with  respect 
to  any  polystyrene  food  service  product 
or  packaging  material  the  extent  to 
which  it  is  capable  of  being  recycled  or 


to  which  recycling  collection  programs 
are  available. 

Part  II  of  the  proposed  order  provides 
that  if  the  respondents  represent  in 
advertising  or  labeling  that  any  plastic 
food  service  product  or  packaging 
material  offers  any  environmental 
benefit,  they  must  have  a  reasonable 
basis  consisting  of  competent  and 
reliable  evidence,  which  when 
appropriate  must  be  competent  and 
reliable  scientific  evidence,  that 
substantiates  the  claims. 

The  proposed  order  also  requires 
respondents  to  maintain  materials  relied 
upon  to  substantiate  the  claims  covered 
by  the  order,  to  distribute  copies  of  the 
order  to  certain  company  officials,  to 
notify  the  Commission  of  any  changes 
in  corporate  structure  that  might  affect 
compliance  with  the  order,  and  to  file 
one  or  more  reports  detailing 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Benjamin  I.  Berman, 

Acting  Secretary. 

[FR  Doc.  94-13042  Filed  5-26-94;  8:45  am) 

BILUNG  CODE  67S&-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Inter-City  Telecommunications 
Services;  Request  for  Comments 

AGENCY:  General  Services 
Administration. 

ACTION:  Request  for  comments — inter¬ 
city  telecommunications  services — 
public  review  of  the  “Report  of  the  Joint 
Concept  Review  Committee”  released 
on  April  28, 1994. 

SUMMARY:  The  Federal  government 
currently  satisfies  its  intercity 
telecommunications  services  through 
the  Federal  Telecommunications 
System  2000  (FTS2000)  contracts  which 
expire  in  1998.  The  Department  of 
Defense  (DOD)  satisfies  its  inter-city 
telecommunications  services  through 
the  Defense  Commercial 
Telecommunications  Network  (DCTN) 
as  well  as  other  major  network  contracts 
that  expire  in  the  1996  to  1998 
timeframe.  As  a  part  of  the  continuing, 
open  discussions  related  to  the  post- 
FTS2000,  the  government  hereby 
advises  of  the  release  of  the  JCRC  Report 
and  the  opportunity  to  participate  in 
these  discussions. 

The  Federal  government  released  a 
report  entitled,  “Report  of  the  Joint 


Concept  Review  Committee”  on  April 
28, 1994.  The  report  addresses  the 
technical,  economic,  and  management 
issues  associated  with  the  consolidation 
of  the  post-Federal  Telecommunications 
System  2000  (post-FTS2000),  Defense 
Information  System  Network  (DISN)  and 
the  Government  Emergency 
Telecommunications  Service  (GETS) 
requirements.  The  report  recommends 
that  a  joint  General  Services 
Administration  (GSA),  Department  of 
Defense  (DOD),  and  National 
Communications  System  (NCS) 
acquisition  be  pursued  under  the 
existing  post-FTS2000  Interagency 
Management  Council  (IMC)/Acquisition 
Working  Group  (AWG)  processes.  The 
government  plans  that  the  JCRC  Report 
will  be  available  for  public  viewing  in 
the  GSA  Bid  Room  located  at  7th  and  D 
Streets,  SW.,  room  1701,  Washington, 

DC  20407  on  or  about  May  13, 1994  and 
electronically  via  the  Internet  address, 
cdr@post.fts2k.gsa.gov  (see  below  for 
access  information). 

The  government  is  also  interested  in 
receiving  written  comments  regarding 
the  impact  of  combining  the 
telecommunications  acquisitions  for 
Military  and  Civilian  Agencies.  Written 
comments  may  be  submitted  to  General 
Services  Administration,  Attention: 
Concept  Development  Record,  7980 
Boeing  Court,  Vienna,  VA  22182-3988. 

It  is  preferred  that  comments  be 
submitted  electronically  to  the  Internet 
address,  cdr@post.fts2k.gsa.gov,  through 
June  24, 1994.  At  present,  the 
government  plans  that  the  comments 
will  be  available  for  public  viewing  in 
the  General  Services  Administration  Bid 
Room  and  via  the  Internet  (see  below  for 
access  information)  on  or  about  July  29, 
1994.  Information  regarding  the  above 
programs  may  be  accessed  electronically 
via  the  Internet  in  one  of  two  methods. 

Files  may  be  downloaded 
electronically  via  anonymous  FTP  form 
post.fts2k.gsa.gov  under  the  /pub 
directory.  Files  may  also  be  perused 
(and  downloaded)  and  full-text  searches 
may  be  made  via  a  World  Wide  Web 
client  (such  as  Mosaic)  by  accessing  our 
home  page,  whose  URL  is  http:// 
post.fts2k.gsa.gov/.  Electronic  responses 
sent  to  cdr@post.fts2k.gsa.gov  may  be  in 
any  of  the  following  four  formats: 
ordinary  ASCII;  PostScript;  unencoded 
representations  of  Microsoft  Word 
(versions  6.0  and  earlier)  documents; 
and  unencoded  representations  of 
WordPerfect  (version  6.0  and  earlier) 
documents. 

DATES:  May  13, 1994— The  Joint 
Concept  Review  Committee  (JCRC) 
Report  will  be  available  electronically 
via  the  Internet  address 
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cdr@post.fts2k.gsa.gov  and  for  public 
viewing  in  the  GSA  Bid  Room.  June  24, 
1994 — Cut-off  date  for  receiving  written 
comments  regarding  the  impact  of 
combining  the  telecommunications 
acquisitions  for  Military  and  Civilian 
Agencies.  Comments  are  preferred  to  be 
submitted  via  the  Internet  address 
cdr@post.fts2k.gsa.gov.  July  29, 1994 — 
Government  plans  to  make  available  the 
comments  received  June  24, 1994,  via 
the  Internet  address 
cdr@post.fts2k.gsa.gov  and  for  public 
viewing  in  the  GSA  Bid  Room. 
ADDRESSES:  The  GSA  Bid  Room  is 
located  at  7th  and  D  Streets,  N.W.,  room 
1701,  Washington,  DC  20407. 
Information  regarding  the  above 
programs  may  be  accessed  electronically 
via  the  Internet  in  one  of  two  methods: 
Files  may  be  downloaded  electronically 
via  anonymous  FTP  from 
post.ftsik.gsa.gov  under  the  /pub 
director;  or  Files  may  also  be  perused 
(and  downloaded  and  full-text  searches 
may  be  made  via  a  World  Wide  Web 
client  (such  as  Mosaic)  by  accessing  our 
home  page,  whose  URL  is  http:// 
post.fts2k.gsa.gov/.  Electronic  responses 
sent  to  cdr@post.fts2k.gsa.gov  may  be  in 
any  of  the  following  four  formats: 
ordinary  ASCII;  PostScript;  unencoded 
representations  of  Microsoft  Work 
(versions  6.0  and  earlier)  documents; 
and  unencoded  representations  of 
WordPerfect  (version  6.0  and  earlier) 
documents. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  any  questions  regarding  this 
notice,  please  contact  Richard  Kosko  at 
Area  Code  (703)  827-5107. 

Dated;  May  19, 1994. 

Phillip  R.  Patton, 

Branch  Chief,  Kena. 

IFR  Doc.  94-13081  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  e820-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE 

Administration  for  Children  and 
Families 

Agency  information  Collection  Under 
0MB  Review 

Under  the  provisions  of  the  Federal 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  chapter  35),  we  have  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  sponsored  by  the  Office 
of  Refugee  Resettlement  (ORR)  of  the 
Administration  for  Children  and 
Families  (ACF)  for  the  reinstatement  of 
an  information  collection  titled: 
“Refugee  Resettlement  Program 
Estimates:  CJvlA  Cash/Medical/ 


Administrative/Unaccompanied 
Minors — Form  ORR-1”.  This 
information  collection  was  previously 
approved  under  OMB  control  number 
0970-0030. 

ADDRESSES:  Copies  of  this  information 
collection  may  be  obtained  from  Edward 
E.  Saunders  of  the  Office  of  Information 
Systems  Management,  ACF,  by  calling 
(202)  205-7921. 

Written  comments  and  questions 
regarding  this  information  collection 
should  be  sent  directly  to:  Laura  Oliven 
OMB  Desk  Officer  for  ACF  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002  725  17th 
Street,  NW.,  Washington,  DC  20503 
(202) 395-7316. 

Information  on  Document 

Title:  Refugee  Resettlement  Program 
Estimates:  CMA  Cash/Medical/ 
Administration/  Unaccompanied 
Minors  Form  No.  ORR-1 

OMB  No.:  0970-0030 

Description:  Section  412(a)(4)  of  the 
Immigration  and  Nationality  Act 
provides  that  no  grant  or  contract  may 
be  awarded  under  this  section  unless  an 
appropriate  proposal  and  application 
are  submitted  to,  and  approved  by,  the 
appropriate  ACF  administering  official. 
CFR  400.11  (b)  authorizes  the  award  of 
funds  to  States  and  the  District  of 
Columbia  that  meet  specified  eligibility 
requirements  for  the  purpose  of 
assisting  States  to  provide  assistance  to 
immigrants  to  facilitate  their  transition 
to  this  country.  Major  portions  of  ACF 
funds  for  refugee  resettlement  involves 
grants  to  47  states  and  the  District  of 
Columbia.  Therefore,  to  obtain  budget 
estimates  for  reimbursable  costs  from 
these  entities,  reliable  state  estimates  of 
expenditures,  must  be  completed  an 
submitted  annually  to  the  Secretary  of 
the  Department  of  Health  and  Human 
Services,  acting  through  the  Director  of 
the  Office  of  Refugee  Resettlement. 

In  order  to  provide  accurate  budgetary 
information  and  establish  a  fiscal  and 
programmatic  baseline  for  effective 
monitoring  of  the  use  of  these  funds, 
regulations  found  at  CFR  400.11  (b) 
require  States  participating  in  the 
Reftigee  Resettlement  Program  to  submit 
annually  estimates  on  the  average 
number  of  recipients  for  each  of  four 
budget  categories.  The  budget  categories 
are:  refugee  cash  assistance,  medical 
assistance.  State  administrative  costs 
and  costs  associated  with 
unaccompanied  minors.  The  budget 
estimates  will  be  recorded  on  the 
Refugee  Resettlement  Program 
Estimates:  CMA  Administration/ 
Unaccompanied  Minors — Form  ORR-1. 
The  ORR-1  form  minimizes  the  State 
administrative  burden  by  asking  only 


for  key  information  on  a  single-page 
form,  using  the  categories  that  are 
precisely  equivalent  to  those  used  for 
the  State  reporting  of  actual  quarterly 
fiscal  obligations  and  expenditures. 
Annual  Number  of  Respondents:  48. 
Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response: 
5. 

Total  Burden  Hours:  24. 

Dated:  May  18, 1994. 

Larrt  Guerrer, 

Deputy  Director,  Office  of  Information 
Systems  Management. 

IFR  Doc.  94-12963  Filed  5-26-94;  8:45  a.m.| 
BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  For  Children  And 
Families 

Agency  Information  Collection  Under 
OMB  Review 

Under  the  provisions  of  the  Federal 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  the  reauthorization 
of  an  information  collection  titled: 
"Uniform  Reporting  Requirement  IV-A 
and  IV-F  Funded  Child  Care  for  Non- 
Jobs  Participants  and  Tribal  JOBS 
Participants.”  This  information 
collection  sponsored  by  the  Office  of 
Family  Assistance  (OFA)  of  the 
Administration  for  Children  and 
Families  (ACF)  is  currently  approved 
under  OMB  Control  Number  0970-0115. 
ADDRESSES:  Copies  of  this  information 
collection  request  may  be  obtained  from 
Edward  E.  Saunders  of  the  Office  of 
Information  Systems  Management,  ACF, 
by  calling  (202)  205-7921.  Written 
comments  and  questions  for  this 
information  collection  should  be  sent 
directly  to:  Laura  Oliven,  OMB  Desk 
Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725  17th 
Street  NW.,  Washington,  DC  20503, 
(202)  395-7316. 

Information  on  Document 

Title:  Uniform  Reporting  Requirement 
IV-A  and  IV-F  Funded  Child  Care  for 
Non-Jobs  Participants  and  Tribal  JOBS 
Participants. 

OMB  No.;  0970-0115. 

Description:  The  Administration  for 
Children  and  Families  uses  Form  ACF- 
115  to  collect  information  to  meet  the 
IV-A  child  care  uniform  reporting 
requirements  under  section  606  of  the 
Family  Support  Act  of  1988  and  section 
5081  of  the  Omnibus  Budget 
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Reconciliation  Act  of  1990.  Form  ACF- 
115  comprises  information  on  children 
receiving  child  care  assistance  paid  with 
IV-A  funds,  (or  I\'-F  funds  in  the 
territories),  for  families  who  are 
participating  in  a  Tribal  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  or  in  an  approved  non- 
jOBS  education  and  training  program, 
or  are  employed  (including  At-Risk 
families  and  families  receiving 
transitional  child  care).  Monthly  data  is 
collected,  and  submitted  on  a  quarterly 
or  annual  basis,  on  the  number  of 
families  and  children  served,  IV-A 
program  status  of  families,  number  of 
months  families  receive  services,  types 
of  child  care  providers,  and 
expenditures. 

Annual  Number  of  Respondents:  54. 

Annual  Frequency:  4. 

Average  Buiden  Per  Response:  35. 

Total  Burden  Hours:  7,560. 

Dated;  May  18, 1994. 

Larry  Guerrero, 

Deputy  Director,  Office  of  Information 
Systems  Management. 

|FR  Doc.  94-12958  Filed  5-26-94;  8:45  am) 
BILUNQ  CODE  4184-01-M 


Centers  for  Disease  Control  and 
Prevention 

[Announcement  Number  433] 

RIN  C905-ZA37 

FY 1994  Epidemiologic  Research 
Studies  of  Acquired  Immunodeficiency 
Syndrome  (AIDS)  and  Human 
Immunodeficiency  Virus  (HIV)  infection 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  a  program 
for  competitive  fiscal  year  (FY)  1994 
cooperative  agreement  applications  to 
conduct  epidemiologic  research  studies 
of  AIDS  and  HIV  infection.  These 
studies  will  evaluate  the  impact  of 
existing  program  sendees  on  the 
psychological  adjustment  and  transition 
to  new  living  situations  among  children 
whose  mothers  are  in  the  terminal  stage 
of  AIDS  or  have  died  of  AIDS.  The  study 
of  this  research  issue  as  it  pertains  to 
minority  populations  (defined  as  one  of 
the  four  federally-recognized  groups: 
Black,  Hispanic,  Asian  and  Pacific 
Islander,  and  Native  American)  is 
encouraged  because  minorities 
constitute  over  49  percent  of  all 
reported  cases  of  AIDS  and 
approximately  75  percent  of  all  women 
and  children  with  AIDS. 

Research  has  suggested  that  hy  the 
end  of  the  decade  more  than  80,000 
children  and  adolescents  will  be 


motherless  due  to  AIDS.  Not  since  the 
influenza  epidemic  of  1918  has  this 
country  been  faced  with  this  large  a 
number  of  motherless  children.  Cities 
expected  to  be  the  most  affected  include 
Los  Angeles,  Miami,  Newark,  New  York 
City,  Washington,  DC,  and  San  Juan, 

P.R.  However,  the  problem  extends  far 
beyond  these  pediatric  HIV  epicenters. 
More  than  40  percent  of  the  motherless 
children  are  anticipated  in  other  cities 
as  well  as  suburban  and  rural  areas.  In 
1992  nearly  7,000  children  were  born  to 
HIV-infected  women;  3,000  of  these 
were  bom  in  the  southeastern  United 
States. 

It  is  currently  expected  that  all 
children  bom  to  HIV-infected  mothers 
will  be  left  motherless.  To  place  the 
magnitude  of  this  problem  in  context, 
cancer  kills  the  mothers  of  4,200 
children  and  8,700  adolescents  each 
year.  Motor  vehicle  accidents  annually 
kill  the  mothers  of  3,200  children  and 
1,900  adolescents.  In  1994  AIDS  will 
leave  3,900  children  and  3,400 
adolescents  motherless. 

The  impact  of  these  deaths  will  be 
experienced  on  both  the  institutional 
and  personal  levels.  Programs  for 
children  of  HIV-infected  mothers  will 
require  large  social  welfare  expenditures 
in  the  coming  decades.  And  yet,  little 
research  has  been  completed  to 
demonstrate  the  essential  and  effective 
social-service  components  that  will  be 
required,  particularly  for  families  with 
HIV-infected  members.  It  is  anticipated 
that  programs  for  children  and  their 
caregivers  should  include  mental  health 
and  bereavement  counseling,  programs 
that  bridge  tlie  transition  from  AIDS- 
specific  entitlement  and  services  to 
general  programs,  housing  support  in 
the  larger  cities,  and  school/community 
programs  to  help  reduce  high-risk 
behaviors  in  coming  generations.  In  the 
face  of  the  problems  of  exponential 
growth  and  diminishing  funds,  research 
should  be  conducted  which  determines 
the  critical  elements  of  a  successful 
program. 

On  the  personal  level,  recently 
initiated  behavioral  studies  have  begun 
to  highlight  the  impact  of  HIV  infection 
on  mothers  and  their  children.  Studies 
have  emphasized  both  the  stigma 
associated  with  HIV  infection  and  the 
important  role  children  play  in 
decisions  made  by  infected  mothers. 
Evidence  has  suggested  that  mothers 
fear  disclosing  their  HIV  infection  to 
their  children,  and  because  of  this,  often 
delay  seeking  much  needed  health  care 
for  themselves.  Because  of  anticipated 
stigma,  families  may  withdraw  socially, 
attempting  to  cope  without  help  from 
outside  the  family.  Mothers  also  delay 
making  plans  for  the  care  of  their 
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children  after  their  death  so  that 
children  may  be  placed  in  temporary 
foster  care  for  many  months  during  a 
period  of  considerable  emotional  stress 
to  the  child  and  family.  Finally,  there  is 
preliminary  evidence  that  teenaged 
children  of  HIV-infected  mothers  may 
engage  in  HIV-related  sexual  and  drug¬ 
using  behaviors  in  the  period  following 
the  mother’s  death,  behaviors  attributed 
in  part  to  the  emotional  trauma 
experienced  by  the  adolescents  during 
the  transition  period.  Transitional  social 
service  programs  for  younger  children  at 
the  time  of  their  mother’s  death  may  in 
effect  .serve  as  primary  prevention 
programs  by  helping  children  more 
effectively  adjust  to  a  new  living 
situation  and  cope  with  the  loss  of  their 
mother. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  “Healthy  People  2000,’’  a 
PHS- led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  HIV 
infection.  (To  order  a  copy  of  “Healthy 
People  2000,’’  see  the  section  WHERE  TO 
OBTAIN  ADDITIONAL  INFORMATION.) 

Authority 

This  program  is  authorized  under 
sections  301(a)  and  317{k)(3)  of  the 
Public  Health  Service  Act  (42  U.S.C. 

241(a)  and  247b(k)(3)],  as  amended. 

Applicable  program  regulations  are  set 
forth  in  42  CFR  part  52,  entitled  Grants 
for  Research  Projects. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  cooperative  agreement 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-u.se  of 
all  tobacco  products.  This  is  consistent 
with  the  PHS  mission  to  protect  and 
advance  the  physical  and  mental  health 
of  the  American  people. 

Eligible  Applicants 

Eligible  applicants  include  all 
nonprofit  and  for-profit  organizations. 

Thus,  universities,  colleges,  research 
institutes,  hospitals,  and  other  public 
and  private  organizations,  including 
State  and  local  health  departments,  are 
eligible  for  these  cooperative 
agreements. 

Availability  of  Funds 

Approximately  $250,000  will  Imj 
available  in  FY  1994  to  fund 
approximately  two  awards.  It  is 
expected  that  the  average  award  will  be 
approximately  $125,000.  Awards  will 
begin  on  or  about  September  1, 1994, 
and  will  be  made  for  12-month  budget 
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periods  within  a  project  period  of  up  to 
3  years.  Funding  estimates  may  vary 
and  are  subject  to  change.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
programmatic  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  these  awards  is  to 
help  support  researchers  in  the  study  of 
important  HIV-related  epidemiologic 
issues  and  specifically  to  evaluate  the 
impact  of  HIV  program  services  on  the 
psychological  adjustment  and  transition 
to  new  living  situations  among  children 
(ages  5-12)  whose  mothers  are  in  the 
terminal  stage  of  AIDS  or  have  died  of 
AIDS.  Programs  which  examine  this 
research  issue  as  it  affects  minority 
populations  are  of  special  interest. 

Program  Requirements 

Research  Issues 

One  research  issue  of  programmatic 
interest  to  the  health  care  community 
and  to  CDC  for  FY  1994  is  described 
below  and  is  considered  to  be  of 
significant  importance  in  gaining  a 
greater  understanding  of  the 
epidemiology  of  AIDS  and  HIV 
infection.  However,  applications 
submitted  by  organizations  that  examine 
other  important  HIV-related 
epidemiologic  research  issues  will  also 
be  accepted  and  considered  for  funding. 

Study  proposals  are  solicited  that 
address  issues  related  to  the  impact  of 
the  terminal  illness  and  death  of  the 
HIV-infected  mother  upon  the  child  by 
evaluating  services  available  to  families 
before,  during,  and  after  the  mother’s 
death.  Specifically,  proposals  are  sought 
which  will  describe  methods  to  identify 
and  evaluate  those  interventions  which 
are  necessary  and  effective  in  promoting 
the  child’s  healthy,  psychological 
adjustment  as  well  as  transition  to  their 
new  living  situation.  The  transition 
period  of  specific  interest  includes  the 
periods  immediately  prior  to  and  after 
the  mother’s  death.  The  evaluation 
component  must  include  both  process 
and  outcome  evaluations  and 
descriptions  of  how  the  researchers  will 
access  children  with  HIV-infected 
mothers  and  follow  them  after  the 
mother’s  death.  Preference  will  be  given 
to  proposals  that  evaluate  two  or  more 
existing  transitional  programs 
sponsored  by  State  or  local 
governmental  agencies  or  community- 
based  organizations  and  include  a 
minimum  of  125  children  (ages  5-12) 
per  program.  Applicants  are  also 
encouraged  to  submit  proposals  that 
compare  different  types  of  transitional 
programs. 


Examples  of  worthwhile  proposals 
include:  Limited,  longitudinal  studies  of 
children  enrolled  in  foster  care  or  other 
transitional  programs  specifically  for 
families  of  HIV-infected  mothers. 

Research  strategies  may  include,  but 
need  not  be  limited  to,  record  reviews 
to  document  numbers  and  types  of 
foster  or  other  caretaking  arrangements 
of  the  child,  placement  of  siblings, 
quantitative  interviews  with  caretakers, 
and  psychological  measures  including 
measures  of  bereavement,  anxiety  and 
depression,  etc.  Applicants  must 
document  specific  behavioral  research 
and  evaluation  expertise  among  the 
proposed  staff.  Applicants  must  also  be 
willing  to  participate  collaboratively 
with  CDC  and  other  researchers  in  the 
development,  implementation,  and 
analysis  of  data  from  the  proposed 
study. 

Cooperative  Agreements 

A  cooperative  agreement  indicates 
that  CDC  will  assist  the  collaborator  in 
conducting  the  epidemiologic  research 
of  AIDS  and  HIV  infection  described  in 
the  PURPOSE  section  of  this 
announcement.  The  application  should 
be  presented  in  a  manner  that 
demonstrates  the  applicant’s  ability  to 
address  the  research  problem  in  a 
collaborative  manner  with  CDC. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below’: 

A.  Recipient  Activities 

1.  Develop  the  research  study  protocol 
and  the  interview  instrument; 

2.  Identify,  recruit,  obtain  informed 
consent,  and  enroll  an  adequate 
number  of  study  participants  as 
determined  by  the  study  protocol; 

3.  Continue  to  follow  study  participants 
as  determined  by  the  study  protocol; 

4.  Establish  procedures  to  maintain  the 
rights  and  confidentiality  of  all  study 
participants; 

5.  Perform  laboratory  tests  (when 
appropriate)  and  data  analysis  as 
determined  in  the  study  protocol; 

6.  Collaborate  and  share  data  and 
specimens  (when  appropriate)  with 
CDC  and  other  collaborators  to  answer 
specific  research  questions;  and 

7.  Conduct  data  analysis  with  CDC  and 
other  collaborators  as  well  as  present 
research  findings. 

B.  CDC  Activities 

1.  Provide  technical  assistance  in  the 
design  and  conduct  of  the  research; 


2.  Provide  technical  guidance  in  the 
development  of  study  protocols, 
consent  forms  and  questionnaires; 

3.  Assist  in  designing  a  data 
management  system; 

4.  Perform  selected  laboratory  tests; 

5.  Coordinate  research  activities  among 
the  different  sites;  and 

6.  Participate  in  the  analysis  of  research 
information  and  the  presentation  of 
research  findings. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
the  applicants’  abilities  to  meet  the 
following  criteria: 

1.  The  inclusion  of  a  detailed  review 
of  the  scientific  literature  pertinent  to 
the  study  being  proposed  and  specific 
research  questions  and/or  hypotheses 
that  will  guide  the  research.  (25  points) 

2.  The  originality  and  need  for  the 
proposed  research  and  the  extent  to 
which  it  does  not  replicate  past  or 
present  research  efforts.  (25  points) 

3.  The  plans  to  develop  and 
implement  the  study  describing  how 
study  participants  will  be  identified, 
enrolled,  tested  and  followed.  (25 
points) 

4.  The  ability  to  enroll  and  follow  an 
adequate  number  of  eligible  study 
participants  to  assure  proper  conduct  of 
the  study.  This  includes  both 
demonstration  of  the  availability  of  HIV- 
infected  potential  study  participants 
and  the  experience  of  the  investigator  in 
enrolling  and  following  such  persons. 
(25  points) 

5.  The  applicant’s  current  activities  in 
AIDS  and  HIV  or  related  research  and 
how  they  will  be  applied  to  achieving 
the  objectives  of  the  study.  Letters  of 
support  from  cooperating  organizations 
which  demonstrate  the  nature  and 
extent  of  such  cooperation  should  be 
included.  (20  points) 

6.  The  applicant’s  understanding  of 
the  research  objectives  and  their  ability, 
willingness  and/or  need  to  collaborate 
with  CDC  and  researchers  from  other 
study  sites  in  study  design  and  analysis, 
including  use  of  common  forms,  and 
sharing  of  specimens  (when 
appropriate)  and  data.  (25  points) 

7.  The  plan  to  protect  the  rights  and 
confidentiality  of  ail  participants.  (25 
points) 

8.  The  size,  qualifications  and  time 
allocation  of  the  proposed  staff  and  the 
availability  of  facilities  to  be  used 
during  the  research  study.  How  the 
project  will  be  administered  to  assure 
the  proper  management  of  the  daily 
activities  of  the  program  should  be 
described.  (10  points) 
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9.  The  proposed  schedule  for 
accomplishing  the  activities  of  the 
research,  including  time-frames.  (10 
points) 

10.  A  detailed  evaluation  plan  which 
specifies  methods  and  instruments  to  be 
used  to  evaluate  the  progress  made  in 
attaining  research  objectives.  (10  points) 
(A  maximum  of  200  points  can  be 
awarded.) 

The  budget  will  be  reviewed  to 
determine  the  extent  to  which  it  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds.  Budget  information  should  be 
specific  to  the  purpose  of  each  budget 
item  and  all  budget  categories  should  bo 
itemized. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.943.  Epidemiologic 
Research  Studies  of  Acquired 
Immunodeficiency  Syndrome  (AIDS)  and 
Human  Immunodeficiency  Virus  (HIV) 
Ir.fection  in  Selected  Population  Groups. 

Other  Requirements 

1.  Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act. 

2.  Human  Subjects 

This  program  involves  re.search  on 
human  subjects.  Therefore,  all 
applicants  must  comply  with  Public 
Law  93-148  regarding  the  protection  of 
human  subjects.  Assurances  must  be 
provided  which  demonstrate  that  the 
project  or  activity  will  be  subject  to 
initial  and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  fonns 
provided  in  the  application  kit. 

3.  HIV  Program  Review  Panel 

Recipients  must  comply  with  the 
document  entitled  Content  of  AIDS- 
Related  Written  Materials.  Pictorials. 


Audiovisuals.  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
(June  1992)  (a  copy  is  in  the  application 
kit).  To  meet  the  requirements  for  a 
program  review  panel,  recipients  are 
encouraged  to  use  an  existing  program 
review  panel,  such  as  the  one  created  by 
the  State  health  department’s  HIV/AIDS 
prevention  program.  If  the  recipient 
forms  its  own  program  review  panel,  at 
least  one  member  must  be  an  employee 
(or  a  designated  representative)  of  a 
State  or  local  health  department.  The 
names  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  Form  CDC  0.1113,  which  is 
also  included  in  the  application  kit.  The 
recipient  must  submit  the  program 
review  paiicl’s  report  that  indicates  all 
materials  have  been  reviewed  and 
approved. 

4.  Patient  Care 

Applicants  should  provide  assurance 
that  all  HIV-infected  patients  enrolled  in 
their  studies  will  be  linked  to  an 
appropriate  local  HIV  care  system  that 
can  address  their  specific  needs  such  as 
medical  care,  counseling,  social  services 
and  therapy.  Details  of  the  HIV  care 
system  should  be  provided,  describing 
how  patients  will  be  linked  to  the 
system.  Funds  will  not  be  made 
available  to  support  the  provision  of 
direct  care  for  study  participants. 

Application  Submi.ssion  and  Deadline 

The  original  and  five  copies  of  the 
completed  application  Form  PHS-398 
(Rev.  9/91)  must  be  submitted  to  Edwin 
L.  Dixon.  Grants  Management  Officer, 
Grants  Management  Branch, 

Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
room  314,  Mail  Stop  E-18.  Atlanta, 
Georgia  30305,  on  or  before  July  1, 1994. 
States  and  local  governments  may  use 
Form  PHS-5161-1  (Rev.7/92):  however, 
Form  PHS-398  is  preferred.  If  using 
Form  PHS-5161-1,  submit  an  original 
and  two  copies  to  the  address  stated 
above. 

1 .  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(a)  Received  on  or  before  the  stated 
deadline  date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  accepted  as  proof  of  timely 
mailing.) 


2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.(a)  or  l.(b)  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package  and  business 
management  technical  assistance  may 
be  obtained  from  Gordon  R.  Clapp, 
Grants  Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  314,  Mail 
Stop  E-18,  Atlanta,  Georgia  30305, 
telephone  (404)  842-6508. 

Programmatic  technical  assistance 
may  be  obtained  from  John  Narkunas, 
Division  of  HIV/AIDS,  National  Center 
for  Infectious  Diseases,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
Mail  Stop  E— 45,  Atlanta,  Georgia  30333, 
telephone  (404)  639-6130.  Eligible 
applicants  are  encouraged  to  call  prior 
to  the  development  and  submission  of 
their  application,  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  “Healthy  People  2000"  (Full 
Report:  Stock  No.  017-001-90474-0)  or 
“Healthy  People  2000”  (Summary 
Report:  Stock  No.  017-001-90473-1) 
referenced  in  the  Introduction  tlirough 
the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202) 783-3238. 

Dated:  May  20.  1994. 

Ladene  H.  Newton, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

IFK  Doc.  94-13006  Filed  5-26-94;  8:45  am) 
BtLUNG  CODE  4163-18-P 


Twenty-eighth  National  Immunization 
Conference:  Meeting 

The  National  Immunization  Program 
(NIP)  of  the  Centers  for  Disease  Control 
and  Prevention  (CDC)  will  convene  a 
meeting  of  Federal,  State,  and  local 
public  health  officials,  as  well  as 
representatives  from  the  public  and 
private  sector,  who  are  involved  in 
organizing  and  implementing 
immunization  activities. 

A'ame;  Twenty-eighth  National 
Immunization  Conference. 

Times  and  Dates:  Registration,  1  p.ni.-8 
p.m.,  )une  12, 1994;  7:30  a.m.-5  p.m.,  )une 
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13, 1994;  and  throughout  the  conference. 
Meeting,  3  p.ra.-5:30  p.m.,  June  12, 1994  8:30 
a.m.-5  p.m.,  June  13, 1994;  8  a.m.-5  p.m., 

June  14-15-16, 1994;  8  a.m.-12:30  p.m.,  June 
17, 1994. 

Place:  Adam’s  Mark  Hotel,  555  South 
McDowell  Street,  Charlotte,  NtMrth  Carolina 
28204,  telephone  704/372-4100. 

Status:  Open  to  the  public,  limited  only  by 
available  space. 

Matters  To  Be  Discussed;  Immunization 
coverage  levels  among  preschool-aged 
children  in  the  United  States;  the  Childhood 
Immunization  initiative;  the  current  status  of 
vaccine  development;  the  Vaccines  fra 
Children  Program;  National  and  State 
outreach  programs;  update  on  adult 
immunizations;  and  the  latest  information 
about  the  epidemiok^y,  prevention,  and 
control  of  vaccine-preventable  diseases  with 
special  emphasis  on  children  less  than  2 
years  of  age. 

Contact  Person  For  More  Information:  Mr. 
Brent  S.  Shaw,  Chief,  Program  Support 
Section,  NIP,  CDC,  1600  Clifton  Road,  NE, 
Atlanta,  Georgia  30333,  Mailstop  E-52, 
telephiMie  404/639-8226. 

Dated;  May  23, 1994. 

William  H.  Gimson, 

Acting  Associate  Director  for  Policy 
Coordination,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  94-13008  Filed  5-26-94;  8:45  amj 
BILUNG  COOC 

Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
AdministraticHi  (HCFA),  (Federal 
Register,  Vol.  59,  No.  60,  pg.  14654, 
dated  Tuesday,  March  29, 1994)  is 
amended  to  reflect  an  addition  within 
the  Bureau  of  Program  Operations.  The 
specific  change  will  establish  the 
Medicare  Transaction  System  (MTS) 
Initiative  Task  Force  to  provide  the 
leadership  necessary'  to  manage  the 
design,  validation,  and  implementation 
of  the  MTS. 

The  specific  amendments  to  part  F  are 
described  below: 

Section  F.20.  is  amended  to  add  the 
Medicare  Transaction  System  Initiative 
Task  Force. 

The  addition  reads  as  follows: 

g.  Medicare  Transaction  System  Initiative 
Task  Force 

•  Serves  as  the  Agency  focal  point  for  the 
management  and  coordination  of  the 
Medicare  Transaction  System  IMTS) 
initiative.  Represents  H(TA  to  the 
Department,  other  Federal  Agencies  and 
outside  organizations. 


•  Provides  direction  and  technical 
guidance  the  design,  development, 
implementation,  verification  and  validation, 
and  maintenance  of  the  MTS  to  integrate 
Medicare  part  A  and  part  B  claims  processing 
systems. 

•  Establishes  national  policy  and 
procedures  and  the  transition  of  Medicare 
claims  processing  from  the  current  part  A 
and  part  B  systems  to  the  integrated  MTS. 
operating  sites,  and  local  contractor 
operations. 

•  Recommends  alternatives  to  existing 
processes  and  procedures  and  methods  for 
improvement. 

•  Oversees  the  development  of 
specifications  for,  and  management  of,  any 
procurements  that  are  necessary  to  ccmduct 
experiments  incorporating  approved 
alternatives  to  existing  processes  and 
procedures. 

Dated:  May  12, 1994. 

Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
A  dministration. 

[FR  Doc.  94-13076  Filed  5-26-94;  8:45  ami 
BILUNG  COOC  4UO-Ot-^ 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  meeting:  Allergy, 
Immunology,  and  Transplantation 
Research  Committee 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  Allergy,  Immunology,  and 
Transplantation  Research  Committee  on 
June  21-22  1994,  at  the  Ramada  Inn, 
8400  Wisconsin  Avenue,  Bethesda, 
M^Iand. 

The  meeting  wilt  be  open  to  the 
public  from  8:30  a.m.  to  9:45  a.m.  on 
June  21,  for  opening  remarks  by  the 
Scientific  Review  Administrator  to 
discuss  administrative  details  relating  to 
committee  business  and  program 
review,  and  a  report  from  the  Director, 
Division  of  Extramural  Activities  which 
wilt  include  a  discussion  of  budgetary 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
title  5,  U.S.C  and  section  10(dJ  of 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals  from  9:45  a.m.  until  recess  on 
June  21,  and  from  8:30  a.m.,  until 
adjournment  on  June  22.  These 
applications,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 


disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer,  Natimaal  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
building,  room  3C26,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
301—496—7601,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Goad  in  advance  of  the  meeting. 

Dr.  Mark  L.  Rohrbaugh.  Scientific 
Review  Administrator,  Allergy, 
Immunology  and  Transplantation 
Research  Committee,  NIAID,  NIH,  Solar 
building,  room  4C22,  Bethesda, 
Maryland  20892.  telephone  301—496- 
8424,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Dmnestic  Assistance 
Program  Nos.  93.855,  Immunology.  Allergic 
and  immunologic  Diseases  Research. 
National  Institutes  of  Health.) 

Dated:  May  20, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  94-12968  Filed  S-26-94;  8:45  ami 
BILUNG  COOC  4140-04-«l 


National  Institute  of  Allergy  »id 
Infectious  Diseases;  Meetings: 

National  Advisory  Allergy  and 
Infectious  Diseases  Council;  Acquired 
Inununodeficiency  Syndrome 
Subcommittee;  Allergy  aid 
Immunology  Subcommittee; 
Microbiology  and  Infectious  Diseases 
Subcommittee 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Allergy  and 
Infectious  Diseases  Council.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on  June 
16-17, 1994.  Meetings  of  the  Council, 
NAAIDC  Allergy  and  Immunology 
Subcommittee  and  the  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  held  at  the 
National  Institutes  of  Health,  Building 
3lC,  Bethesda,  Maryland.  The  meeting 
of  the  N.AAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee  will  be  held  in  the 
Crystal  Ballroom,  Hyatt  Regency 
Bethesda  Hotel,  One  Bethesda  Metro 
Center,  Bethesda,  Maryland. 

The  meeting  of  the  full  Council  will 
be  open  to  the  public  on  June  16  in 
Conference  Room  6  from  approximately 
2  p.m.  until  4:30  p.m.  for  opening 
remarks  of  the  Institute  Director, 
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oiscussion  of  procedural  matters, 

Council  business,  and  a  report  from  the 
Institute  Director  which  will  include  a 
discussion  of  budgetary  matters.  The 
primary  program  will  include  a  report 
on  the  assessment  of  the  NIH  Intramural 
Research  Program,  an  overview  of 
reorganization  plans  within  the  Division 
of  AIDS,  an  update  on  Institute 
reinvention  experiments,  and  remarks 
by  the  Director,  NIH. 

On  June  17  the  meetings  of  the 
NAAIDC  Allergy  and  Immunology 
Subcommittee  and  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  open  to  the 
public  from  8:30  a.m.  until 
adjournment.  The  subcommittee  will 
meet  in  conference  rooms  7  and  6 
respectively.  The  meeting  of  the 
NAAIDC  Acquired  Immunodeficiency 
Syndrome  Subcommittee  will  be  open 
to  the  public  from  8  a.m.  until 
adjournment  on  June  17.  The 
subcommittee  will  meet  in  the  Crystal 
Ballroom,  Hyatt  Regency  Bethesda 
Hotel,  One  Bethesda  Metro  Center, 
Bethesda,  Maryland. 

In  accordance  with  the  provisions  set 
forth  in  secs.  552(cK4)  and  552b(c)(6). 
Title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  the  meeting  of  the 
NAAIDC  Acquired  Immunodeficiency 
Syndrome  Subcommittee,  NAAIDC 
Allergy  and  Immunology  Subcommittee 
and  the  NAAIDC  Microbiology  and 
Infectious  Diseases  Subcommittee  will 
be  closed  to  the  public  for 
approximately  four  hours  for  review, 
evaluation,  and  discussion  of  individual 
grant  applications.  It  is  anticipated  that 
this  will  occur  from  8:30  a.m.  until 
approximately  2  p.m.  on  June  16,  in 
conference  rooms  6,  7  and  8 
respectively.  The  meeting  of  the  full 
Council  will  be  closed  from  4:30  p.m. 
until  recess  on  June  16  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer,  National  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
Building,  room  3C26,  National  Institutes 
of  Heal&,  Bethesda,  Maryland  20892, 
301-496-7601,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 


accommodations,  should  contact  Ms. 
Goad  in  advance  of  the  meeting. 

Dr.  John  J.  McGowan,  Director, 
Division  of  Extramural  Activities, 
NIAID,  NIH,  Solar  Building,  room  3C20, 
6003  Executive  Boulevard,  Rockville, 
Maryland  20892,  telephone  301-496- 
7291,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855  Immunology,  Allergic 
and  Immunologic  Diseases  Research,  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health). 

Dated:  May  20, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  94-12970  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  414(M)1-M 


National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
meeting  of  the  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Special  Grants  Review  Committee 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  committee:  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Special  Grants  Review  Committee. 

Date:  June  27, 1994. 

Time:  12  p.m.  to  5  p.m. 

Place:  Bethesda  Marriott,  5151  Pooks 
Hill  Road,  Bethesda,  Maryland. 

Contact  person;  Theresa  Lo,  Ph.D., 
Scientific  Review  Administrator,  5333 
Westbard  Avenue,  Westwood  Bldg., 
room  406,  Bethesda,  Maryland  20892, 
(301)  594-9979. 

Purpose/agenda:  To  review  and 
evaluate  research  grant  applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.846,  project  grants  in 
arthritis,  musculoskeletal  and  skin  diseases 
research).  National  Institutes  of  Health,  HHS) 

Dated:  May  20, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  94-12965  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  414(M)1-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  - 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panel. 

The  meeting  will  be  open  to  the 
public  to  provide  concept  review  of 
proposed  contract  or  grant  solicitations. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Panel:  NHLBI  SEP  on 
Preoperative  Revascularization  vs.  Medical 
Treatment  Prior  to  Noncardiac  Surgery. 

Dates  of  Meeting:  July  14, 1994. 

Time  of  Meeting:  8  a.m. 

Place  of  Meeting:  National  Institutes  of 
Health,  Executive  Plaza  North,  Ck)nference 
Room  J,  Rockville,  Maryland. 

Agenda:  To  consider,  improve  and  make 
recommendations  relative  to  a  proposed 
clinical  trial  of  medicine  versus 
revascularization  therapy  prior  to  noncardiac 
surgery. 

Contact  Person:  Dr.  Lawrence  Friedman, 
7550  Wisconsin  Avenue,  room  212, 

Bethesda.  Maryland  20892,  (301)  496-2533. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  May  20. 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  94-12964  Filed  5-26-94;  8:45  am] 
BILUNG  CODE  414<M>1-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  the  Clinical  Trials 
Review  Committee 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  Clinical  Trials  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  June  26-28, 1994,  Hyatt 
Regency  Bethesda,  One  Bethesda  Metro 
Center,  Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the 
public  on  June  26  from  7  p.m.  to 
approximately  8:15  p.m.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.,  and  section 
10(d)  of  Public  Law  92-4(/1,  the  meeting 
will  be  closed  to  the  pu’  be  on  June  26 
from  approximately  8;1.">  p.in.  to 
adjournment  on  June  2b,  for  the  review. 
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discussion  and  evaluation  of  individual 
grant  applicaticms.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patmtable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Long,  Chief, 
Communications  and  Public 
Information  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  building  31. 
room  4A-21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 

(301)  496-4236,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
Committee  members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Scientific  Review 
Administrator  in  advance  of  the 
meeting. 

Dr.  Etevid  M.  Monsees,  Jr.,  Scientific 
Review  Administrator,  Clinical  Trials 
Review  Committee.  Division  of 
Extramural  Affairs,  National  Heart, 
Lung,  and  Blood  Institute,  Westwood 
Building,  room  550B,  Bethesda, 
Maryland  20892,  (301)  594-7450,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Dcwnestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  May  20, 1994. 

Susan  K.  Feldman, 

Committee htanogement  Officer,  NIH. 

|FR  Doc  94-12966  Filed  5-26-94;  8:45  am) 
BILLIMO  COOC  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  meeting  of  Heart,  Lung,  and 
Blood  Program  Project  Review 
Committee 

Pursuant  to  92—463,  notice  is  hereby 
given  of  the  meeting  of  the  Heart.  Lung, 
and  Blood  Program  Project  Review 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  June  23, 1994,  in  Building 
31,  Conference  room  6,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  June  23,  from  8  a.m.  to 
approximately  9  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 


In  accordance  with  the  provisions  set 
forth  in  sections  552(c)(4)  and 
552b(c)(6),  title  5.  U.S.C..  and  section 
10(d)  of  Public  Law  92—463,  the  meeting 
will  be  closed  to  the  public  on  June  23. 
from  approximately  9  a.m.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Long,  Chief. 
Communications  and  Public 
Information  Branch,  National  Heat. 
Lung,  and  Blood  Institute,  building  31, 
ro<mi  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 

(301)  496—4236  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  members. 

Individuals  who  plan  to  attend  and 
need  sp>ecial  assistance,  svich  as  sign 
language  interpretation  or  otlier 
reasonable  accommodaticms.  should 
contact  the  Scientific  Review 
Administrator  in  advance  of  the 
meeting. 

Dr.  Jeffrey  H.  Hurst,  Scientific  Review 
Administrator,  Heart,  Lung,  and  Blood 
Program  Project  Review  Committee. 
Westwood  Building,  room  555.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  (301)  594-7418,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research,  National  Institutes  of  Health.) 

Dated;  May  20, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[PR  Doc.  94-12967  Filed  5-26-94;  8:45  ami 
BILUNO  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetings: 

Name  of  SEP:  Evaluation  of  Physician 
Attitudes  and  Practices  Regarding 
Cholesterol  and  Coronary  Heart  Disease. 

Date;  June  13-14, 1994. 

Time:  7:30  p.m. 

Place:  Holiday  Inn.  Bethesda.  Maryland. 

Contact  Person:  Dr.  Anthony  M  Coelho, 
Jr,  Scientific  Review  Administrator,  5333 
Westbard  Avenue,  room  648,  Bethesda, 
Maryland  20892  (301)  594-7485. 


Purpose/Agenda:  To  review  and  evaluate 
contract  proposals. 

Name  of  SEP:  Hematologic  Consequences 
of  HIV  Infection  of  Marrow  Cells. 

Date:  June  29-30, 1994. 

Time:  8  p.m. 

Place:  Holiday  Inn,  Bethesda,  Maryland. 

Contact  Person:  Dr.  S.  Charles  Selden, 
Scientist  Review  Administrator,  5333 
Westbard  Avenue,  room  552B,  Bethesda. 
Maryland  20892  (301)  594-7477. 

Ptirpose/Agenda:  To  evaluate  and  review 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  Applications  andyor 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/m  proposals,  the 
disclosure  of  which  would  cemstitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  May  20, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  94-12971  Filed  5-26-94;  8:45  ami 
enXINO  CODE  4140-4rMS 


[NIH  Bitting  Code  4140-01) 

Division  of  Research  Grants;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Spocial  Emphasis 
Panel. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(5),  title 
5,  U.S.C.  and  section  10(d)  of  ^blic 
Law  92-463,  for  the  review,  discussion 
and  evaiuation  of  individual  grant 
applications  and  Small  Business 
Innovation  Research  Program 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 


\ 
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20892,  telephone  301-594-7265,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members. 

Meeting  to  Review  Small  Business 
Innovation  Research  Program 
Applications 

Scientific  Beview  Administrator:  Dr.  Jane 
Hu  (301)  594-7269. 

Date  of  Meeting:  July  18, 1994. 

Place  of  Meeting:  Bethesda  Holiday  Inn, 
Chevy  Chase,  MD. 

Time  of  Meeting:  8:30  a.m. 

Meeting  to  Review  Individual  Grant 
Applications 

Scientific  Beview  Administrator:  Dr.  Jane 
Hu  (301)  594-7269. 

Date  of  Meeting:  July  17, 1994. 

Place  of  Meeting:  Holiday  Inn,  Capitol, 
Washington,  DC. 

Time  of  Meeting:  11:00  a.m. 

Scientific  Beview  Administrator:  Dr.  Jane 
Hu  (301)  594-7269. 


Date  of  Meeting:  July  15, 1994. 

Place  of  Meeting:  Westwood  Bldg,  Rm.  309, 
NIH  Bethesda,  MD  (Telephone  Conference). 

Time  of  Meeting:  1:00  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333,  93.337, 93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  May  20, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 

[FR  Doc.  94-12969  Filed  5-26-94;  8:45  am] 
BILUNG  CODE  4140-01-M 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 


collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  May  20, 
1994. 

(Call  PHS  Reports  Clearance  Officer  on 
202-690-7100  for  copies  of  request). 

1.  Investigational  Use  of  New  Animal 
Drugs — 0910-0117  (Extension,  no 
change) — An  investigational  new  animal 
drug  application  is  required  to  permit 
the  use  of  unapproved  new  animal 
drugs.  A  drug  is  not  approved  until 
these  investigations  are  completed  and 
the  safety  and  effectiveness 
demonstrated. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 


No.  of  re- 

No.  of  re- 

Average 

Title 

spond- 

per  re¬ 
spondent 

burden  per 

ents 

response 

Reporting  21  CFR  Part  511.1(b)  (4)-(6) . 

261 

17 

43  hours. 

Recordkeeping  21  CFR  Part  511.1(a)(3).  (b)(3).  (b)(7)(ii)  and  (b)(8)(i)  . 

261 

1 

24  hours. 

Estimated  Total  Annual  Burden:  190,197. 


2.  Foreign  Quarantine  (43  CFR  part 
71) — 0910-0134  (Extension,  no 
change) — Foreign  quarantine  regulations 
implement  the  provisions  of  the  Public 
Health  Service  Act  in  preventing  the 


introduction,  transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  into  the  United  States. 
Inspections  and  control  measures  are 
undertaken  with  respect  to 


conveyances,  persons,  and  shipments  of 
animals  and  etiologic  agents. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 


Title 

No.  of  re¬ 
spond¬ 
ents 

No.  of  re¬ 
sponses 
por  re¬ 
spondent 

Average 
burden  por 
response 

Reporting:  (Vehicle)  42  CFR  71.21, 71.33(c),  71.35 . 

233 

9.6 

.02  hour. 

(Dogs  and  Cats)  42  CFR  71.51(b)(3),  71.51(d)  . 

2,655 

1 

.25  hour. 

(Turtles)  42  CFR  77.52(d) . 

10 

1 

.5  hour. 

(Non-human  primates)  42  CFR  71.53(d) . 

40 

1 

167  hours. 

Recordkeeping:  (non-human  primates)  42  CFR  71 .53  (d)  and  (e) . 

50 

25  hours. 

Estimated  Total  Annual  Burden:  744. 


3.  Maternal  and  Child  Health  Block 
Grant  Program;  Application  and  Annual 
Report — 0915-0172  (Revision) — This  is 
a  request  for  approval  of  the  collection 
of  information  from  the  59  States  and 
Jurisdictions  in  applications  and  annual 
reports,  to  qualify  for  allotments  of 
funds  authorized  by  section  502  of  the 
Social  Security  Act,  for  services  and  the 
development  of  service  systems  for 
pregnant  women,  mothers,  infants, 
children  and  adolescents  and  children 
with  special  health  care  needs.  This 
revision  is  based  on  consultations  with 
States,  the  National  CJovemors’ 
Association,  the  Association  of  State 
and  Territorial  Health  Officers  and  the 


Association  of  Maternal  and  Child 
Health  Programs. 

Respondents:  State  or  local 
governments. 


Title 

No.  of  re¬ 
spond¬ 
ents 

No.  of  re¬ 
sponses 
per  re¬ 
spondent 

Average 
burden  por 
response 

Apipli- 

ca- 

tion. 

59 

1 

338  hours. 

Annual 

Re¬ 

port. 

59 

1 

227  hours. 

Estimated  total  annual  burden:  33,353. 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  below  at  the  following 
address: 

Shannah  Koss,  Human  Resources  ana 
Housing  Branch,  New  Executive  Office 
Building,  room  3002,  Washington,  DC  20503. 

Dated:  May  24, 1994. 

James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
Health  Planning  and  Evaluation. 

IFR  Doc.  94-13108  Filed  5-26-94;  8;4d  ami 
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Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  comphance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  Friday,  April  8, 1994. 

(Call  Reports  Clearance  Officer  on 
(410)  965-4142  for  copies  of  package). 

1 .  Application  for  Disability  Insmance 
Benefits — 0960-0060.  The  information 
on  form  SSA-16  is  used  by  the  Social 
Security  Administration  to  determine  an 
applicaiit's  eligibility  to  disability 
insurance  benefits.  The  respondents  are 
such  applicants. 

Number  of  Respondents:  1,000,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  333,333 
hours. 

2.  Statement  of  Care  and 
Responsibility  for  Beneficiary — 0960- 
0109.  The  information  on  form  SSA-788 
is  used  by  the  Social  Security 
Administration  to  evaluate  the  concern 
that  a  potential  payee  shows  toward  the 
beneficiary.  The  respondents  are 
individuals  or  institutions  who  have 
custody  of  a  beneficiary  for  whom 
someone  else  has  filed  to  be 
representative  payee. 

Number  of  Respondents:  130,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes 

Estimated  Annual  Burden:  21,667 
hours. 

3.  Statement  of  Claimant  or  Other 
Person — 0960-0045.  The  information  on 
form  SSA-795  is  used  by  the  Social 
Security  Administration  (SSA)  to 
document  special  circumstances  in 
connection  with  a  claim  for  benefits. 
The  respondents  are  claimants  or  other 
persons  who  need  to  provide 
information  to  SSA  which  is  not  asked 
for  on  other  forms. 

Number  of  Respondents:  305,500. 

Frequency  of  Response:  On  occasion. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  76,375 
hours. 

4.  SSA-2930-BK,  RSI/DI  Quality 
Review  Case  Analysis-Sampled  Number 
Holder:  SSA-2931-BK.  RSI/DI  Quality 


Review  Case  Analysis-Auxiliaries/ 
Survivors;  SSA-2932-BK,  RSI/DI 
Quality  Review  Case  Analysis-Parent; 
and  the  SSA-4659-BK,  RSI/DI  Quality 
Review  Case  Analysis-Annual  Earnings 
Test — 0960-0189.  The  information  on 
these  forms  is  used  by  the  Social 
Security  Administration  to  provide  a 
national  payment  accuracy  rate  and  data 
regarding  the  major  types  and  sources  of 
program  deficiencies.  The  affected 
public  consists  of  beneficiaries  who  are 
selected  to  participate  in  a  quality 
review  analysis. 

Number  of  Respondents:  12,120  (for 
all  forms). 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20-30 
minutes  (depending  on  form  used). 

Estimated  Annual  Burden:  5,674 
hours. 

5.  Questionnaire  for  Children 
Claiming  SSI  Benefits — 0960-0499.  The 
information  obtained  by  form  SSA-3881 
concerns  the  evaluation  of  disability  in 
children  and  is  used  by  the  Social 
Security  Administration  to  comply  with 
the  requirements  of  the  Zebley  court 
case.  The  respondents  are  individuals 
who  apply  for  Supplemental  Security 
Income  as  a  disabled  child. 

Number  of  Respondents:  276,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annua]  Burden:  92,000 
hours. 

6.  Statement  for  Determining 
Continuing  Eligibility  for  Supplemental 
Security  Income  Payments — 0960-0145. 
The  information  collected  by  the  revised 
SSA-8202-F6  will  be  used  by  the  Social 
Security  Administration  to  reevaluate 
factors  of  an  SSI  recipient’s  eligibility  in 
order  to  determine  continuing  eligibility 
and  payment  amount. 

Number  of  Respondents:  800,000. 

Frequency  of  Response:  Annually. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  133,333 
hours. 

7.  Annual  Earnings  Stuffer 
Questionnaire — 0960-NEW.  This  stuffer 
will  be  sent  to  a  3%  sampling  of 
beneficiaries  during  the  annual  mid¬ 
year  mailing.  The  information  collected 
w’ill  be  used  by  the  Social  Security 
Administration  to  determine  if 
payments  were  made  to  recently  retired 
beneficiaries  which  should  not  count  in 
the  annual  earnings  test.  The 
respondents  will  be  selected 
beneficiaries  who  receive  this  stuffer 
and  who  return  it  voluntarily  to  SSA. 

Number  of  Respondents:  6,000. 

Frequency  of  Response:  One  lime 
only. 


Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  1,000 
hours. 

OMB  Desk  Officer:  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office,  Building,  room  3208, 
Washington,  DC  20503. 

Dated:  May  23, 1994. 

Charlotte  Whitenight, 

Reports  Clearance  Officer,  Social  Security 
Administration. 

[FR  Doc.  94-12913  Filed  5-26-94;  8:45  am) 
BILLING  CODE  4190-2B-P-M 


Social  Security  Administration 

Social  Security  Administration  Process 
Reengineering  Program;  Disability 
Reengineering  Project  Proposal 

AGENCY:  Social  Security  Administration. 

ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
comment  period  for  the  Disability 
Reengineering  Project  Proposal 
published  April  15, 1994  (59  FR  18188), 
ft-om  May  27, 1994,  to  June  14, 1994. 

DATES:  To  be  sure  that  your  comments 
are  considered  we  must  receive  them  no 
later  than  June  14, 1994. 

ADDRESSES:  Submit  your  comments  as 
follows:  (1)  Mail  them  to  the  Social 
Security  Administration,  P.O.  Box 
17052,  Baltimore,  MD  21235,  or  (2) 
telefax  them  to  (410)  966-9884,  or  (3) 
deliver  them  to  4-N-3  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
If  you  telefax  your  comments,  please  do 
not  also  mail  a  hard  copy  document. 

FOR  ADDITIONAL  COPIES  CONTACT:  Social 
Security  Administration,  P.O,  Box 
17052,  Baltimore,  MD  21235,  (410)  966- 
8255.  The  proposal  notice  is  available  in 
alternative  formats  for  visually  impaired 
individuals.  Please  use  this  same 
telephone  number  to  request  the 
document  in  an  alternative  format. 

SUPPLEMENTARY  INFORMATION:  The 
Disability  Process  Reengineering  Team 
of  the  Social  Security  Administration 
(SSA)  published  a  notice  on  April  15, 
1994  (59  FR  18188)  that  announced  a 
proposal  to  redesign  the  disability 
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claims  process  for  Social  Security 
Disability  Insurance  and  Supplemental 
Security  Income  Disability  and 
Blindness  benefits.  This  notice  provided 
for  a  comment  period  that  ended  May 

27. 1994.  Although  the  Proposal  was 
available  to  the  employees  of  SSA  and 
State  Disability  Detenu ination  Services 
on  April  1,  it  was  not  widely  available 
to  members  of  the  general  public  until 
the  April  15  publication  in  the  Federal 
Register.  Due  to  the  importance  of  these 
issues,  we  believe  a  longer  comment 
period  is  appropriate.  Therefore,  we  are 
extending  the  comment  period  to  June 

14. 1994.  The  comments  will  be 
weighed  in  the  Agency’s  subsequent 
decisions  on  implementation. 

Dated;  May  23, 1994. 

Rhoda  M.  G.  Davis, 

Director,  Process  Reengineering  Program. 

IFR  Doc.  94-12914  Filed  5-26-94;  8:45  ami 
BILUNG  CODE  4190-29-P 


Finding  Regarding  Foreign  Social 
Insurance  or  Pension  System; 

Republic  of  Yemen 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  finding  regarding 
foreign  social  insurance  or  pension 
system — republic  of  Yemen. 

FINDING:  Section  202(t)(l)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(l)) 
prohibits  payment  of  monthly  benefits 
to  any  individual  who  is  not  a  United 
States  citizen  or  national  for  any  month 
after  he  or  she  has  been  outside  the 
United  States  for  6  consecutive  months. 
This  prohibition  does  not  apply  to  such 
an  individual  where  one  of  the 
exceptions  described  in  section  2U2(t)(2) 
through  202(t)(5)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(2)  through 
402(t)(5))  affects  his  or  her  case. 

Section  202(t)(2)  of  the  Social 
Security  Act  provides  that,  subject  to 
certain  residency  requirements  of 
section  202(t)(ll),  the  prohibition 
against  payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country' 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which; 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 


The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the  Office  of 
International  Policy.  Under  that 
authority  the  Director  of  the  Office  of 
International  Policy  has  approved  a 
finding  that  the  Republic  of  Yemen, 
beginning  June  9, 1992,  does  not  have 
a  social  insurance  or  pension  system  of 
general  application  in  effect  which  pays 
periodic  benefits,  or  the  actuarial 
equivalent  thereof,  on  account  of  old 
age,  retirement,  or  death. 

Accordingly,  it  is  hereby  determined 
and  found  that  the  Republic  of  Yemen 
does  not  have  in  effect,  beginning  June 
9, 1992,  a  social  insurance  or  pension 
system  which  meets  the  requirements  of 
section  202(t)(2)(A)  of  the  Social 
Security  Act  (42  U.S.C.  402(tJ(2)(A)). 

This  finding  is  also  relevant  regarding 
the  application  of  subparagraph  (A)  and 
(B)  of  section  202(t)(4)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(4)  (AJ  and 
(BJ).  That  section  provides  that,  subject 
to  certain  residency  requirements  of 
section  202(t)(llJ,  section  202(t)(l)  shall 
not  be  applicable  to  benefits  payable  on 
the  earnings  record  of  an  individual 
who  has  not  less  than  40  quarters  of 
coverage  under  Social  Security  or  who 
has  resided  in  the  United  States  for  a 
period  or  periods  aggregating  10  years  or 
more.  However,  the  provisions  of 
subparagraphs  (A)  and  (B)  of  section 
202(t)(4j  shall  not  apply  to  an 
individual  who  is  a  citizen  of  a  foreign 
country  that  has  in  effect  a  social 
insurance  or  pension  system  which  is  of 
general  application  in  such  country  and 
which  satisfies  the  provisions  of 
subparagraph  (A)  of  section  202(t)(2)  but 
not  the  provisions  of  subparagraph  (B) 
of  section  202(t)(2). 

In  accordance  with  the  finding  herein, 
the  limitation  on  payment  of  monthly 
benefits  to  aliens  included  in  section 
202(0(1)  does  not  apply  to  citizens  of 
the  Republic  of  Yemen  receiving 
benefits  on  the  earnings  records  of 
individuals  v/ho  have  not  less  than  40 
quarters  of  coverage  under  Social 
Security  or  who  have  resided  in  the 
United  States  for  a  period  or  periods 
aggregating  10  years  or  more. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Fahey,  room  1104,  West  High  Rise 
Building,  6401  Security  Boulevard, 
Baltimore.  MD  21235,  (410)  965-3566. 

(Catalog  of  Federal  Domestic  Assistance; 
Program  Nos.  93.802  Social  Security — 
Disability  Insurance;  93.803  Social 


Security — Retii-ement  Insurance;  93.805 
Social  Security — Survivors  Insurance) 
James  A.  Kissko, 

Director,  Office  of  International  Policy. 

IFR  Doc.  94-13045  Filed  5-26-94;  8:45  urnl 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  {Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  FR-<J350-N-85] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Ofllce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  May  27,  1994. 
ADDRESSES:  For  further  information, 
contact  Barbara  Richards,  Department  of 
Housing  and  Urban  Development,  room 
7262,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TT)D  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565, 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Dec;ember  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
exce.ss  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today’s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

The  following  are  corrections  to 
properties  published  in  the  May  6, 1994. 
Federal  Register  Notice: 

(1)  The  properties  at  Glenview, 

Illinois  Naval  Station  are  scheduled  to 
be  vacated  on  September  30, 1995. 

(2)  Property  Numbers  199210011 
(Ammo  Storage  Bldgs)  and  199210015 
(Fore.st  land)  at  Myrtle  Beach  Air  Force 
Base  in  South  Carolina  were 
inadvertently  published  as  suitable  and 
available.  They  are  no  longer  subject  to 
Title  V  provisions. 
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(3)  Property  Number  199210010 
(Security  Police  Bldgs)  at  Myrtle  Beach 
Air  Fon;e  Base  includes  only  one 
property  instead  of  “3”. 

(4)  Property  Number  199210014 

(l  and)  consists  only  of  R90  acres  of  raw 
land. 

(5)  Property  Numlitir  199210007 
(Recreational  Areas)  at  Myrtle  Air  Force 
Base — acreage  does  not  include  a 
campground. 

Dated;  May  20. 1994. 
facquic  M.  Lawing. 

Dtfputy  Assistiint  SecnHary  for  Economic 
Development 

(FK  Do( .  94-12822  Filed  5-20-94;  8;45  ami 
BILUNG  CODE  4210-29-P 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-94-3636:  FR-3501-N-05] 

Notice  of  Fund  Availability  for  HOPE 
for  Public  and  Indian  Housing 
Homeownership  Program  (HOPE  1); 
Amendment  to  NOFA  and 
Announcement  of  Funding  Awards 

agency:  Offices  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  announces  that 
the  amount  of  funds  made  available  for 
implementation  grants  for  the  HOPE  1 
under  the  NOFA  published  August  2, 
1993  was  increased  by  $1,087,628  using 
HOPE  1  funds  previously  awarded  for 
planning  and  implementation  grants  in 
FY  1992  that  either  were  not  obligated 
or  were  deobligated.  In  addition,  HUD  is 
announcing  through  this  Notice  that  it 
extended  the  deadline  for  submission  of 
responses  to  deficiency  letters  in  the 
HOPE  1  program  for  those  applicants 
located  within  the  jurisdiction  of  HUD’s 
former  Region  Three  (since  renamed  the 
Mid-Atlantic  Region)  who  were 
adversely  affected  in  their  preparation 
of  responses  to  deficiency  letters  as  a 
result  of  the  extraordinarily  severe 
w'inter  weather  and  consequent  office 
closings  during  the  period  January  14- 
28, 1994.  Finally,  in  accordance  with 
.section  102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  Notice 
announces  the  funding  award  decisions 
made  by  the  Department  for  the  HOPE 
1  program.  The  announcement  contains 
the  names  and  addresses  of  the  award 
winners  and  the  amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
\Va.shington,  DC  20410:  Gary  Van 


Buskirk,  Office  of  Resident  Initiatives, 
room  4112,  telephone  (202)  708-^233. 

To  provide  service  for  persons  who  are 
hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Serv  ice  on  1-800-877-TDDY,  1-800- 
877-8339,  or  202-708-9300.  (Telephone 
numbers,  other  than  “800”  TDD 
numbers,  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

1.  Purpose  and  Substantive  Description 

The  HOPE  1  program  is  authorized  by 
title  III  of  the  U.S.  Housing  Act  of  1937 
(42  U.S.C.  1437aaa),  which  was  added 
by  section  411  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 

I,.  101-625,  approved  November  28, 
1990)  (NAHA).  Tbe  law  was 
subsequently  amended  by  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550,  approv’ed 
October  28, 1992)  (1992  Act). 

On  August  2,  1993  (58  FR  41126),  the 
Department  published  a  NOFA 
announcing  the  availability  of 
$182,047,160  in  funding  for 
implementation  grants  for  the  HOPE  for 
Public  and  Indian  Housing 
Homeownership  Program  (HOPE  1).  On 
September  1, 1993  (58  FR  46209),  the 
Department  published  an  amendment  to 
the  NOFA  increasing  the  funding  being 
made  available  by  $24,000,000  from 
$182,047,160  to  $206,047,160  due  to  the 
conclusion  of  the  processing  of  a 
reprogramming  request.  The  funds  were 
appropriated  by  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriation  Acts  for  fiscal 
year  1992  (Pub.  L.  102-139,  approved 
October  28, 1991)  and  fiscal  year  1993 
(Pub.  L.  102-389,  approved  October  6, 
1992).  In  its  Fiscal  Year  1994 
appropriations  bill  for  the  Department 
of  Housing  and  Urban  Development, 
Congress  rescinded  $45,000,000  from 
tbe  amounts  remaining  available  for  the 
HOPE  1  program  under  the 
Department’s  fiscal  year  1992 
appropriation  (Pub.  L.  102-139)  and 
$130,000,000  from  tbe  amounts 
remaining  available  under  the 
Department’s  fiscal  year  1993 
appropriation  (Pub.  L.  102-389)  for  a 
total  rescission  of  $175,000,000  in  the 
amount  of  funds  made  available  under 
the  previously  published  NOFA  and 
amendment.  After  the  rescission, 
$31,047,160  remained  to  fund 
applications  pursuant  to  the  NOFA. 

On  April  13, 1994  (59  FR  17560),  the 
Department  published  a  Notice  of  award 
based  on  procedural  error  announcing 
the  award  of  $24,882,854  to  the  New 
Community  Corporation  in  Newark, 


New  Jersey  based  on  a  procedural  error. 
The  Department  alloc:ated  $9,692,854  of 
the  $31,047,160  available  under  the 
NOFA  to  partially  fund  the  New 
Community  Corporation  application. 

The  remainder  of  the  New  Community 
Corporation  application  was  funded 
using  amounts  appropriated  in  1994. 

After  the  award  announcement, 
$21,354,306  remained  available  to  fund 
applications  pursuant  to  tbe  NOFA. 

This  Notice  announces  that  the 
amount  of  funds  remaining  available  for 
implementation  grants  for  the  HOPE  1 
under  the  NOFA  w'as  increased  from 
$21,354,306  by  $1,087,628  using  HOPE 
1  funds  previously  awarded  for 
planning  and  implementation  grants  in 
FY  1992  that  either  were  not  obligated 
or  were  deobligated.  After  taking  all  of 
the  adjustments  into  account,  the  total 
amount  available  for  funding  the  grants 
announced  by  this  Notice  was 
$22,441,934. 

This  Notice  also  announces  that  HUD 
extended  the  deadline  for  submis.sion  of 
responses  to  deficiency  letters  in  the 
HOPE  1  program  for  those  applicants 
located  within  the  jurisdiction  of  HUD’s 
former  Region  Three  (since  renamed  the 
Mid-Atlantic  Region)  who  were 
adversely  affected  in  their  preparation 
of  responses  to  deficiency  letters  as  a 
result  of  the  extraordinarily  severe 
winter  weather  and  consequent  office 
closings  during  the  period  January  14- 
28, 1994.  For  qualified  applicants,  the 
deadline  for  submitting  responses  to 
deficiency  letters  was  extended  from 
January  28  to  Februarv  4, 1994. 

In  order  to  qualify  for  an  extension  of 
the  deadline  for  submitting  a  response 
to  a  deficiency  letter  for  Implementation 
Grants  under  the  HOPE  1  program,  the 
following  requirements  had  to  have 
been  met: 

(A)  The  applicant  must  have 
submitted  a  certification  with  its 
response  to  its  deficiency  letter 
describing  the  reasons  which  justify  a 
delayed  submission  pursuant  to  this 
Notice:  and 

(B)  HUD  must  have  determined  that 
the  certification  adequately 
demonstrated  that  the  applicant’s  ability 
to  prepare  or  submit  the  required 
response  to  a  deficiency  letter  was 
substantially  impaired  as  a  result  of  the 
extraordinarily  severe  winter  weather 
and  con.sequent  office  closings  during 
the  period  January  14-28, 1994.  Once 
HUD  approved  the  certification,  the 
application' w'ould  be  accepted  for 
review. 

Only  one  applicant  requested  an 
extension  of  the  deadline  for  responding 
to  deficiency  letters  and  complied  with 
the  requirements:  The  Housing 
Authority  of  the  County  of  Chester  in 
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Pennsylvania.  HUD  accepted  the 
Housing  Authority  of  the  County  of 
Chester’s  deficiency  response  and 
continued  to  process  its  application  ir 
accordance  with  the  established 
procedures  for  the  HOPE  1  program. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Ac.1  of  1989,  this  announcement 
also  notifies  the  public  of  funding  award 
derisions  made  by  the  Department  for 
the  HOPE  1  program.  The 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards.  This  information 


is  provided  in  appendix  A  to  this 
document. 

Dated;  May  20. 1994. 

Joseph  Shuldiner,- 

Assistant  Secretary  for  Public  and  Indian 
Housing. 


Appendix  A.—  Recipients  of  HOPE  1  Implementation  Grant  Awards  for  FY  1993 


Applicant  name 


Westbrook  Housing  Authorrty . 

Housing  Authority  of  the  City  of  Hartford . 

New  York  City  Housing  Authority . 

Petersburg  Redevelopment  and  Housing  Authority 

Housing  Authority  of  Greene  County . 

Housing  Authority  of  the  City  of  Evansville . 

Housing  Authority  of  St  Louis  County . 

Housing  Authority  of  the  City  of  Lubbock  . 

Housirtg  Authority  of  the  City  of  Pueblo . 

Housing  Authority  of  the  County  of  Kern . 

Lummi  Indian  Business  Council . 


Westbrook,  ME 

Hartford,  CT . 

New  York.  NY  .. 
Petersburg.  VA 

Eutaw,  AL  . 

Evansville.  IN  .. 
St.  Louis,  MO  .. 
Lubbock,  TX  ... 

Pueblo,  GO  . 

Bakersfield.  CA 
Bellingham.  WA 


City 


Amount  of 
award 


S71 7.000 
1,669,140 

5.671.800 
1 ,257,725 
3,296,266 

348,381 
1 .736,625 
1,750,000 
312,438 
4,453,759 

1 .228.800 


(FR  Doc.  94-13044  Filed  5-26-94;  8:45  am) 
BILLING  CODE  4210-33-P 


Office  of  the  Inspector  General 

(Docket  No.  D-04-1065;  FR-3731-D-01] 

Delegation  and  Redelegation  of 
Authority 

AGENCY:  Office  of  the  Inspector  General. 
HUD. 

ACTION:  Notice  of  delegation  and 
redelegation  of  authority. 

SUMMARY:  This  notice  delegates  the 
authority  of  the  HUD  Inspector  General 
to  require  by  subpoena  the  production 
of  all  information,  documents,  reports, 
answers,  records,  accounts,  papers,  and 
other  data  and  documentary  evidence 
necessary  in  the  performance  of  the 
functions  assigned  by  the  Inspector 
General  Act  to  the  Deputy  Inspector 
General,  the  Assistant  Inspectors 
General,  the  Deputy  Assistant  Inspectors 
General,  the  Special  Agents  in  Charge, 
and  the  District  Inspectors  General  for 
Audit.  This  notice  also  redelgates  to  the 
above-mentioned  officials  the  authority 
of  the  Inspector  Genera)  to  cause  the 
seal  of  the  Department  to  be  affixed  to 
certain  documents  and  to  certify  that  a 
copy  of  any  book,  record,  paper, 
microfilm  or  other  document  is  a  true 
copy  of  that  in  the  files  of  the 
Department. 

EFFECTIVE  DATE:  May  16.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emmett  N.  Roden,  Assistant  General 
Counsel,  Administrative  Proceeding 
Division.  Office  of  General  Counsel, 
Deportment  of  Housing  and  Urban 


Development,  451  Seventh  Street  SW., 
room  10251,  Washington,  DC  20410, 
telephone  (202)  708-2350  or  (202)  708- 
3259  (TDD).  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  Section 
6(a)(4)  of  the  Inspector  General  Act  of 
1978  (5  U.S.C.  app.)  authorizes  the  HUD 
Inspector  General  to  require  by 
subpoena  the  production  of  all 
information,  documents,  reports, 
answers,  records,  accounts,  papers,  and 
other  data  and  documentary  evidence 
necessary  in  the  performance  of  the 
functions  assigned  by  the  Inspector 
General  Act.  This  notice  delegates  this 
authority  from  the  Inspector  General  to 
the  Deputy  Inspector  General,  the 
Assistant  Inspectors  General,  the  Deputy 
Assistant  Inspectors  General,  the 
Special  Agents  in  Charge,  and  the 
District  Inspectors  General  for  Audit. 

This  notice  also  redelegates  to  the 
above-mentioned  officials  the  authority 
delegated  to  the  Inspector  Genera!  by 
the  Secretary  of  HUD  in  the  Delegation 
of  Authority  published  on  April  15, 
1987,  at  52  FR  12259,  which  delegated 
to  various  officials,  including  the 
Inspector  General,  the  authority  to  cause 
the  seal  of  the  Department  to  be  affixed 
to  certain  documents  and  to  certify  that 
a  copy  of  any  book,  record,  paper, 
microfilm  or  other  document  is  a  true 
copy  of  that  in  the  files  of  the 
Department. 

The  Inspector  General  has  not  limited 
her  authority  to  issue  subpoenas  or  to 
affix  the  Departmental  seal  and  certify 
copies  of  records  by  this  redelegation. 
Also,  tfiis  delegation  and  redelegation  of 
authority  prohibits  further  delegation  or 
redelegation. 


Accordingly,  the  Inspector  General 
delegates  and  redelegates  as  follows: 

Section  A.  Authority  Delegated  and 
Redelegated 

The  HUD  Inspector  General  delegates 
to  the  Deputy  Inspector  General,  the 
Assistant  Inspectors  General,  the  Deputy 
Assistant  Inspectors  General,  the 
Special  Agents  in  Charge,  and  the 
District  Inspectors  General  for  Audit  the 
authority  to  require  by  subpoena  the 
production  of  all  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence  necessary  in  the 
perfonnance  of  the  functions  assigned 
by  the  Inspector  General  Act  pursuant  to 
Section  6(a)(4)  of  the  Inspector  General 
Act  of  1978. 

Additionally,  the  Inspector  General 
redelegates  to  the  above-mentioned 
officials  the  authority  under  the 
delegation  of  authority  published  at  52 
FR  12259  (April  15. 1987)  to  cause  the 
seal  of  the  Department  of  Housing  and 
Urban  Development  to  be  affixed  to 
such  documents  as  may  require  its 
application  and  to  certify  that  a  copy  of 
any  book,  record,  paper,  microfilm  or 
other  document  is  a  true  copy  of  that  in 
the  files  of  the  Department. 

Section  B.  No  Further  Delegation  or 
Redelegation 

The  authority  delegated  and 
redelegated  in  Section  A  above  may  not 
be  further  delegated  or  redelegated. 

Authority:  Section  6(a)(4),  Inspector 
General  Act  of  1978  (5  U.S.C  App.);  Section 
7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d));  Delegation  of  Authority,  April  15. 
1987,  at  52  FR  12259. 
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Dated;  May  16, 1994. 

Susan  Gaffiiey, 

Inspector  General. 

IFR  Doc.  94-13105  Filed  5-26-94;  8:45  am] 
BILUNG  CODE  4210-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
[WO-660-41 20-24  lA] 

Regional  Coal  Team;  Notice  of 
Reestablishment 

This  notice  is  published  in 
accordance  with  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  (1982)).  Following 
consultation  with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior 
(Secretary)  is  reestablishing  the  Uinta- 
Southwestem  Utah  Regional  Coal  Team 
(RCT).  The  RCT  is  an  indep)endent 
subcommittee  of  tlie  Federal-State  Coal 
Advisory  Board  whose  charter  was 
renewed  by  the  Secretary  on  August  24, 
1992.  As  such,  the  RCT  will,  in 
developing  its  recommendations  and 
advice  for  the  Secretary,  guide  all 
phases  of  the  coal  activity  planning 
process  in  its  region  and  will  provide 
advice  to  the  Secretary,  through  the 
Director,  Bureau  of  L^d  Management, 
on  regional  coal  leasing  levels,  and  on 
regional  coal  lease  sale  schedules  and 
the  tracts  to  be  offered. 

Further  information  may  be  obtained 
from  Frank  Bruno,  (202)  452-0350, 
Bureau  of  Land  Management  (660),  U.S, 
Department  of  the  Interior,  1849  C  Street 
NVV.,  Washington,  DC  20240. 

The  certification  cf  reestablishment  is 
published  below. 

Certification 

I  hereby  certify  that  the  reestablishment  of 
the  Uinta-Southwestem  Utah  Regional  Coal 
Team  is  necessary  and  in  the  public  interest 
in  connection  with  the  performance  of  duties 
imposed  on  the  Department  of  the  Interior  by 
those  statutory  authorities  listed  in  43  CFR 
3400.0-3  and  Departmental  policy  for 
Federal-State  cooperation  concerning  the 
Federal  coal  management  program. 

Dated:  April  5.  1994. 

Bruce  Babbitt, 

Secretary  of  the  Interior. 

IFR  Doc.  94-12950  Filed  5-26-94;  8:45  am] 
BILLING  CODE  431D-84-M 


Privacy  Act  of  1974 — Alteration  of 
Notice  of  System  of  Records 

Pursuant  to  the  provisions  ot  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  tlie  Interior  proposes 


to  alter  a  notice  describing  a 
Departmentwide  system  of  records 
managed  by  the  Office  of  Aircraft 
Services  to  expand  one  category  of 
records  included  in  the  system,  to  add 
one  additional  category  of  individuals 
covered  by  the  system,  and  to  add  one 
new  use  of  the  records  in  the  system. 

The  notice  being  altered,  which  is 
published  In  its  entirety  below,  is 
“Federal  and  Non-Federal  Aviation 
Personnel,  Equipment  and  Mishap 
Information  System — Interior,  IX)I-07," 
previously  published  on  March  8, 1984 
(49  FR  8680)  as  “Aircraft  Crew/ 

Mechanic  Information  File — Interior, 
Office  of  the  Secretary-7." 

The  category  of  records  proposed  for 
expansion  in  DOI-07  is  accident 
experience  data.  Added  to  information 
obtained  in  investigations  of  aircraft 
accidents  is  data  reported  involving 
aircraft  incidents,  aviation  hazards,  and 
aircraft  maintenance  deficiencies. 

The  additional  category  of  individuals 
covered  by  the  system  proposed  for 
DOI-07  is  pilots,  aircrews,  and  ground 
personnel  of  cooperating  government 
agencies,  organizations  and  private 
individuals. 

The  new  use  of  system  records 
proposed  for  DOI-07  allows  for  aircraft 
mishap  trend  analysis  and  for 
development  of  statistical  data  for  use  in 
the  Interior  Aircraft  Accident 
Prevention  Program. 

In  DOI-07,  the  existing  system  name 
is  revised  to  more  adequately  convey 
the  Departmentwide  extent  of  the  scope- 
of-system  coverage. 

All  other  changes  proposed  for  DOI- 
07  are  editorial  in  nature,  clarify  and 
update  existing  statements,  and  reflect 
organizational,  address  and  other 
miscellaneous  administrative  revisions 
which  have  occurred  since  the  previous 
publication  of  the  material  in  the 
Federal  Register:  To  wit,  the  existing 
storage  statement  is  revised  to  more 
accurately  describe  the  current  method 
of  datastorage;  the  existing 
retrievability  statement  is  revised  to 
reflect  current  indexing  capabilities;  the 
existing  retention  and  disposal 
statement  is  revised  to  account  for  the 
disposition  of  records  proposed  for 
inclusion  in  the  system;  the  existing 
system  record  source  categories 
statement  is  revised  to  more  clearly 
identify  current  sources  of  system  data; 
and  the  existing  location  statement  and 
existing  system  manager(s)  and  address 
statements  are  revised  to  reflect  changes 
in  addresses  of  system  managers. 

As  required  by  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a(r)),  the 
Office  of  Management  and  Budget,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  House  Committee  on 


Government  Operations  have  been  given 
notice  of  this  proposed  alteration. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment  on  the  new,  intended 
uses  of  the  information  in  this  system  of 
records.  The  Office  of  Management  and 
Budget,  in  its  Circular  A-130,  requires 
a  40-day  period  in  which  to  review  such 
proposals.  Written  comments  on  this 
proposal  can  be  addressed  to  the 
Departmental  Privacy  Act  Officer,  Office 
of  the  Secretary,  Office  of 
Administrative  Services,  1849  “C” 

Street  NW.,  Mail  Stop  5412  MIB, 
Washington,  DC  20240,  telephone  (202) 
208-6045.  Comments  received  within 
40  days  of  publication  in  the  Federal 
Register  will  be  considered.  The  notice 
shall  be  effective  as  proposed  at  the  end 
of  the  comment  period,  unless 
comments  are  received  which  would 
require  a  contrary  determination. 

Dated;  May  20, 1994. 

Albert  C.  Camacho, 

Director,  Office  of  Administrative  Services. 

INTERIOR/DO»-07 
SYSTEM  NAME: 

Federal  and  Non-Federal  Aviation 
Personnel,  Equipment,  and  Mishap 
Information  System — Interior,  DOI-07. 

SYSTEM  location: 

(1)  National  Headquarters:  Office  of 
Aircraft  Services,  Office  of  the  Director, 
Aviation  Safety  Office,  2350  West 
Robinson  Road,  Boise,  Idaho  83705- 
5355. 

(2)  Office  of  Aircraft  Services, 
Division  of  Technical  Services,  2350 
West  Robinson  Road.  Boise.  Idaho 
83705-5355. 

(3)  Office  of  Aircraft  Services,  Alaska 
Regional  Office,  4343  Aircraft  Drive, 
Anchorage,  Alaska  99502. 

(4)  Office  of  Aircraft  Services, 
Northwest  Area  Office.  2741  Airport 
Way,  Boise,  Idaho  83705. 

(5)  Office  of  Aircraft  Services, 
Southwest  Area  Office,  One  West  Dtier 
Valley  Road.  Suite  115,  Phoenix, 
Arizona  85027. 

(6)  Office  of  Aircraft  Serv  ices,  East 
Area  Office,  1954  Airport  Road,  Suite 
101,  Chamblee,  Georgia  30341. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Professional,  dual-fiinction  and 
incidental  pilots,  air  crews,  mechanics 
and  ground  personnel  employed  by 
Interior  bureaus;  (2)  Pilots,  aircrews, 
mechanics,  and  ground  personnel  of 
commercial  operators  utilized  by 
Interior  bureaus;  (3)  Pilots,  aircrews, 
mechanics,  and  ground  personnel  of 
cooperating  government  agencies, 
organizations  and  private  individuals. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information 
relative  to  certificates,  qualifications, 
experience  levels,  training  and 
proficiency,  and  performance  of 
individuals.  Identifying  information 
pertaining  to  individuals  includes 
name,  birth  date,  and  social  security 
number  or  FAA  certificate  number.  The 
system  also  contcuns  aviation  mishap 
data  pertaining  to  accidents,  incidents, 
aviation  hazards  and  maintenance 
deficiencies.  This  information  includes 
accident  summary,  accident  and  other 
mishap  reports,  type  of  mishap,  and 
pilot,  crew  member,  and  mechanic 
certificate  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Reorganization  Plan  3  of 
1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  within  the  Department  of 
the  Interior  may  be  made  to  employees 
of  the  Department:  (1)  To  determine 
aircraft/crew/mechanic/ground 
personnel  qualifications  to  comply  with 
Office  of  Aircraft  Services  procedures 
and  directives;  (2)  To  perform  aircraft 
mishap  trend  analysis  and  develop 
statistical  data  for  use  in  the  Interior 
Aircraft  Accident  Prevention  Program. 

Disclosures  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the 
U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (2)  Of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  To  a 
Federal  agency  that  has  requested 
information  necessary  or  relevant  to  the 
hiring,  firing,  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  contract,  license,  pilot 
qualification  card,  grant  or  other  benefit, 
but  only  to  the  extent  that  the 
information  disclosed  is  relevant  and 
necessary  to  the  requesting  agency’s 


decision  on  the  matter;  (4)  To  Federal, 
State,  and  local  agencies,  or  to 
commercial  businesses  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  pilot  qualification  card, 
contract,  grant,  or  other  benefit;  and  (5) 
To  a  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  the  individual  has  made  to 
the  congressional  office. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING  AND  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  manually,  in 
file  folders  or  on  microfiche  film,  or 
electronically,  in  computer  files. 

retrievability: 

(1)  Records  on  Interior  employees  are 
indexed  by  agency,  location,  name,  FAA 
certificate  number,  social  security 
number,  duty  classification,  type  of 
mishap,  accident  summary  and  date  of 
birth;  (2)  Records  on  commercial 
operator  personnel  are  indexed  by 
name,  FAA  certificate  number,  social 
security  number,  type  of  mishap, 
accident  summary,  and  date  of  birth;  (3) 
Records  on  cooperating  government 
agencies,  organizations,  and  private 
individuals  are  indexed  by  agency, 
location,  name,  FAA  certificate  number, 
social  security  number,  type  of  mishap, 
accident  summary  and  date  of  birth. 

SAFEGUARDS: 

Access  to  records  is  limited  to 
Departmental  employees  who  have  an 
official  need  to  use  the  records  in  the 
performance  of  their  duties.  When  not 
in  use  by  authorized  personnel,  paper 
and  microfiche  records  are  stored  in 
locked  file  cabinets  or  in  secured  rooms. 
Electronically  stored  records  are 
protected  from  unauthorized  access 
through  use  of  access  codes,  entry  logs, 
and  other  system-based  protection 
methods. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained  for 
seven  (7)  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

(1)  National  Headquarters:  Director, 
Aviation  Safety  Office,  OSice  of  Aircraft 
Services,  2350  West  Robinson  Road, 
Boise,  Idaho  83705-5355. 

(2)  Chief,  Division  of  Technical 
Services,  Office  of  Aircraft  Services, 
2350  West  Robinson  Road,  Boise.  Idaho 
83705-5355. 

(3)  Regional  Director,  Alaska  Regional 
Office,  Office  of  Aircraft  Services,  4343 
Aircraft  Drive,  Anchorage,  Alaska 
99502. 


(4)  Area  Director.  Northwest  Area 
Office,  Office  of  Aircraft  Services,  2741 
Airport  Way,  Boise,  Idaho  83705. 

(5)  Area  Director,  Southwest  Area 
Office,  Office  of  Aircraft  Services,  One 
West  Deer  Valley  Road,  Suite  115, 
Phoenix,  Arizona  85027. 

(6)  Area  Director,  East  Area  Office, 
Office  of  Aircraft  Services,  1954  Airport 
Road,  Suite  101,  Chamblee,  Georgia 
30341. 

NOTIFICATION  PROCEDURE: 

A  request  for  notification  of  the 
existence  of  records  shall  be  addressed 
to  the  appropriate  System  Manager.  The 
request  shall  be  in  writing,  signed  by  the 
requester,  and  comply  with  the  content 
requirements  of  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  records  shall 
be  addressed  to  the  appropriate  System 
Manager.  The  request  shall  be  in 
writing,  signed  by  the  requester,  and 
comply  with  the  content  requirements 
of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  request  for  amendment  of  a  record 
shall  be  addressed  to  the  appropriate 
System  Manager.  The  request  shall  be  in 
writing,  signed  by  the  requester,  and 
comply  with  the  content  requirements 
of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  received 
from  Federal  and  non-Federal  mishap 
investigators,  pilots,  aircrews, 
mechanics,  and  ground  personnel  of 
Federal,  State  and  local  agencies; 
commercial  operators  utilized  by 
Interior  bureaus;  and  various 
cooperating  agencies,  organizations,  and 
private  individuals;  and  Safety/ 
Technical  representatives  of  the  Office 
of  Aircraft  Services. 

(FR  Doc.  94-12946  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  4310-RM-M 


Bureau  of  Land  Management 

[WY-920-41-5700;  WYW1 13633] 

Notice  Of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

May  17, 1994. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e).  43  CFR  3108.2- 
3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW113633  for  lands  in  Sweetwater 
Coimty,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
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termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  tlio  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  VVYWl  13633  effective  December 
1, 1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela ).  Lewis, 

Supervisory  Land  Law  Examiner. 

IFR  Doc.  94-12943  Filed  5-26-94;  8:45  am) 
BILLING  CODE  4310-22-M 


Bureau  of  Land  Management 

(WY-920-41-6700;  WYW1 16206] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

May  17, 1994. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW116206  for  lands  in  Sweetwater 
County.  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $5.00  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
l.ands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW116206  effective  June  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  |.  Lewis, 

Supervisory  Land  Law  Examiner. 

(FR  Doc.  94-12945  Filed  5-26-94;  8:45  am) 
BiLUNQ  CODE  4310-22-M 


[OR-943-2300-02;  GP4-151;  OR-36786;  3- 
00151] 

Order  Providing  for  Opening  of  Land; 
Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  This  action  will  open  2.50 
acres  of  land  reconveyed  to  the  United 
States  under  the  Recreation  and  Public 
Purposes  Act  to  surface  entry  and 
mining,  llie  land  has  been  and 
continues  to  be  open  to  mineral  leasing. 
EFFECTIVE  DATE:  June  24,  1994, 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Chappel,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208,  503-280-7170. 
SUPPLEMENT  ARY  INFORMATION*.  Under  the 
authority  of  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926, 44  Stat. 
741,  as  amended  and  supplemented,  43 
U.S.C.  869  et  seq,  the  following 
described  land  was  voluntarily 
reconveyed  to  the  United  States  to  be 
administered  as  public  land  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management; 

Willamette  Meridian 
T.  27  S.,  R.  31  E., 

Sec.  2,  lot  5. 

The  area  described  contains  2.50  acres  in 
Harney  County. 

At  8:30  a.m.,  on  June  24, 1994,  the 
above  described  land  will  be  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laiv.  All  valid  existing 
applications  received  at  or  prior  to  8:30 
a.m.,  on  June  24, 1994,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

At  8:30  a.m.,  on  June  24, 1994,  the 
above  described  land  will  be  opened  to 
location  and  entry  under  the  United 
States  mining  laws.  Appropriation 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38,  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 


Dated:  May  10. 1994. 

Robert  O.  DeViney,  |r. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  94-12949  Filed  5-25-94;  8:45  am] 
BILUNQ  CODE  4310-33-P 


[OR-943-421(M)6:  GP4-161;  OR-60706 
(WA);  4-00151] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  496.22  acres  of  National 
Forest  System  lands  to  protect  five  seed 
orchards  in  the  Colville  and  Kaniksu 
National  Forests.  This  notice  closes  the 
lands  for  up  to  two  years  from  mining. 
The  lands  have  been  and  will  remain 
open  to  mineral  leasing. 

DATE:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
August  25, 1994. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon/ 
Washington  State  Director,  BLM,  P.O. 
Box  2965,  Portland,  Oregon  97208- 
2965. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffrnan,  BLM,  Oregon/ 
Washington  State  Office,  503-280-7162. 
SUPPLEMENTARY  INFORMATION:  On  March 
28, 1994,  the  U.S.  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  ch. 
2),  but  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights: 

Willamette  Meridian 
Colville  National  Forest 
Brown  Mountain  Seed  Orchard 
T.  35  N..  R.  33  E.. 

Set.  16.  NVVV4NWV4  and  NV2SWV4NVVV4; 
Sec.  17.  EVzEVzNE’ANE'A  and 
EV2NEV4SEV4NEV4. 

Pal  Moore  Meadows  Seed  Orchard 
T.  33  N..  R.  41  E.. 

Sec.  I,  WV2EV2  and  WVa  of  lot  4  and 
VVV2SWV4NWV4; 

Sec.  2,  SV2SV2  of  lot  1.  SV2SEV4  of  lot  2, 
and  SV2NEV4. 

Teepee  Seed  Orchard 
T.  37  N.,  R.  42  E.. 

Sec.  34,  SV2SEV4N\VV4NEV4. 
EV2SWV4NEV4,  VVV2SEV4NEV4. 
NV2NWV4NEV4SEV4,  and 
NV2NEV4NWV4SEV4. 

la;dar  Creek  Seed  Orchard 
T.  40  N..  R.  42  E.. 
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Sec.  10,  SEV4NEV4SWV4,  WV2EV2SWV4, 
WV2SWV4,  and  NEV4SEV4SVVV4. 

Kaniksu  National  Forest 
Flowery  Trail  Seed  Orchard 
T.  32  N.,  R.  43  E., 

See.  5.  S’ANE’ASVV'A,  EV2SWV4SWV4.  and 
SEV4SWV4. 

The  areas  described  aggregate  496.22  acres 
in  Ferry,  Stevens,  and  Pend  Oreille  Counties 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  investment 
in  seed  orchard  developments. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
sugge.stions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
w'ill  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  w’ith  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  other  National  Forest  management 
activities,  including  permits,  licenses, 
and  cooperative  agreements  that  are 
compatible  with  the  intended  use  under 
the  discretion  of  the  authorized  officer. 

Robert  D.  DeViney,  Jr., 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

Dated:  May  16, 1994. 

|FR  Doc.  94-12948  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  4310-33-P 


INV-930-4210-05:  N-37122,  N-44642,  N- 
56125] 

Termination  of  Recreation  and  Public 
Purposes  Classification  N-37122, 

Partial  Termination  of  Segregative 
Effect  of  an  Airport  Lease  Application 
N-44642,  and  Notice  of  Realty  Action 
on  Recreation  and  Public  Purposes 
Application  N-56125;  NV 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  consolidates  the 
following  three  actions:  (1)  Termination 
of  recreation  and  public  purposes 
(R&PP)  classification  N-37122;  (2) 
partial  termination  of  the  segregative 
effect  of  an  airport  lease  application  N- 
44642;  and  (3)  a  notice  of  realty  action 
classifying  certain  land  for  R&PP  uses  in 
response  to  application  N-56125. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Ryan,  BLM  Acting  District  Manager,  Las 
Vegas  District  Office,  P.O.  Box  26569, 

Las  Vegas,  NV  89126,  702-647-5000. 
EFFECTIVE  DATE:  May  27,  1994. 
SUPPLEMENTARY  INFORMATION:  As  to  the 
public  lands  described,  the  following 
actions  are  hereby  executed;  (1)  R&PP 
classification  N-37122  is  terminated;  (2) 
the  segregative  effect  of  airport  lease 
application  N-44642  is  terminated; 

Mount  Diablo  Meridian,  Nevada 
N-37122 

T.  19  S.,  R.  60  E., 

See.  20,  VVV2NEV4NEV4. 

N-44642 

T.  19S.,  R.  60  E., 

Sec.  20,  EV2NEV4NEV4. 

Together  the  areas  described  above 
encompass  40  acres  in  Clark  County. 

Concurrent  with  the  above  actions, 
the  Notice  of  Realty  Action  for 
recreation  and  public  purposes 
application  N-56125  is  also  issued. 

The  following  public  land  has  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.). 

Mount  Diablo  Meridian,  Nevada 
T.  19  S.,  R.  60  E., 

Sec.  20,  NEV4NEV4. 

The  applicant,  St.  Judes  Ranch,  proposes  to 
use  the  40  acres  for  a  Good  Shepard  Campus. 
The  land  is  not  needed  for  Federal  purposes. 
Lease  or  conveyance  is  consistent  with 
current  Bureau  of  Land  Management  land  use 
planning  for  the  area  and  disposal  is  deemed 
to  be  in  the  public  interest. 

The  lease/patent,  when  issued,  shall 
be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 


to  all  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  to  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe;  and  will  be  subject  to: 

1.  Those  rights  for  water  main 
purposes  which  have  been  granted  to 
Las  Vegas  Valley  Water  District  by 
Permit  No.  N-55369  under  the  Act  of 
October  21, 1976. 

2.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Department  of  Transportation  by  Permit 
No.  CC-018138  under  the  Act  of 
November  9, 1921. 

3.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Department  of  Transportation  by  Permit 
No.  N— 46063  under  the  Act  of  August 
27, 1958. 

4.  An  easement  for  roads,  public 
utilities  and  flood  control  purposes  in 
accordance  with  the  transportation  plan 
for  the  City  of  Las  Vegas. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management  Las  Vegas 
District  Office,  4765  W.  Vegas  Drive,  Las 
Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  segregations 
imposed  by  N-37122  and  N— 44642  on 
the  land  described  above  are  terminated. 
The  notice  of  realty  action  for  N-56125 
reinslitutes  a  segregative  effect  on  the 
land;  therefore,  the  40  acre  parcel  will 
remain  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  Recreation  and  Public  Purposes  Act, 
the  mineral  leasing  laws,  or  disposal  of 
mineral  materials. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  land  to  the  BLM 
District  Manager,  Las  Vegas  District, 

P.O.  Box  26569,  Las  Vegas,  Nevada 
89126.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director. 
CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  Good 
Shepard  Campus.  Comments  on  the 
classification  are  restricted  to  whethei 
the  land  is  physically  suited  for  a  Good 
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Shepard  Campus,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

APPLICATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
recreation  and  public  purposes 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  Good  Shepard  Campus. 

In  the  absence  of  any  adverse 
comments,  the  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior  effective  60 
days  fi'om  the  date  of  its  publication  in 
the  Federal  Register. 

Dated:  May  13, 1994. 

Gary  Ryan, 

District  Manager. 

(FR  Doc.  94-12980  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  431&-HC-M 


Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  Blue  Shiner  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability 
and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  blue  shiner 
[Cyprinella  caerulea).  It  occurs  in  the 
headwater  river  systems  of  the  Coosa 
River  in  Georgia  and  Tennessee,  and  in 
smaller  tributaries  of  the  Coosa  River  in 
Alabama.  Populations  are  fragmented 
and  isolated  by  impoundments  and  by 
distance.  The  species  has  been 
extirpated  from  the  Cahaba  River 
system,  and  Big  Wills  Creek,  Alabama. 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
29, 1994,  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
6578  Dogwood  View  Parkway,  suite  A, 
Jackson,  Mississippi  39213.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 


Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Bowker  at  the  above  address 
(601/965-4900). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service’s  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  species  considered  in  this  draft 
recovery  plan  is  the  blue  shiner 
[Cyprinella  caerulea).  This  medium¬ 
sized  minnow  is  currently  known  from 
only  the  Coosa  River  system.  The  blue 
shiner  occurs  over  a  sand  and  gravel 
substrate  among  cobble  in  cool,  clear 
water.  The  blue  shiner  was  listed  as 
threatened  on  April  22, 1992.  The  major 
threat  is  water  quality  degradation,  the 
likely  cause  of  extirpation  from  the 
Cahaba  River  system. 

The  objective  of  this  proposed  plan  is 
to  delist  the  blue  shiner.  The  species 
may  be  considered  recovered  when 
populations  in  the  stretches  of  the  Coosa 
River  system  identified  in  the  recovery 
plan  are  documented  to  be  viable  and 
are  fully  protected.  Actions  needed  to 
reach  this  goal  include:  (1)  Determining 
its  optimum  habitat,  (2)  determining  its 


life  history,  (3)  developing  and 
implementing  a  plan  to  restore  and 
protect  its  essential  habitat,  and  (4) 
monitoring  its  populations. 

This  Plan  is  being  submitted  for 
agency  review.  After  consideration  of 
comments  received  during  the  review 
period,  it  will  be  submitted  for  final 
approval. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  May  18. 1994. 

Robert  Bowker, 

Field  Supervisor. 

[FR  Doc.  94-12978  Filed  5-26-94;  8:45  ami 
BILUNG  CODE  4310-65-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32501] 

Gregory  B.  Cundiff— Continuance  in 
Control  Exemption — Lone  Star 
Railroad,  Inc.  and  Southern  Switching 
Company 

Gregory  B.  Cundiff  (Cundiffi  has  filed 
a  notice  of  exemption  to  continue  in 
control  of  Lone  Star  Railroad,  Inc.  (Lone 
Star)  and  Southern  Switching  Company 
(Southern),  upon  Lone  Star  and 
Southern  becoming  class  III  rail  carriers. 

Lone  Star  and  Southern,  both 
noncarriers,  have  concurrently  filed  a 
notice  of  exemption  in  Lone  Star 
Railroad,  Inc.  and  Southern  Switching 
Company — Acquisition  and  Operation 
Exemption — Line  of  Burlington 
Northern  Railroad  Company,  Finance 
Docket  No.  32500,  for  Lone  Star  to 
acquire  and  Southern  to  operate  143.3 
miles  of  rail  line  owned  by  Burlington 
Northern  Railroad  Company  (BN), 
between  milepost  8.0  near  Howard,  and 
milepost  151.3  at  Abilene,  in  Archer, 
Baylor,  Knox,  Haskell,  Jones  and  Taylor 
Counties,  TX.  The  transaction  includes 
8  miles  and  331  feet  of  incidental 
trackage  rights  for  Southern  over  BN 
between  milepost  8.0  in  the  vicinity  of 
Howard,  and  milepost  0.0  at  Valley  Jet., 
and  from  Valley  Jet.  east  for  331  feet  to 
point  of  switch  in  Sunshine  Yard  in 
Wichita  Falls,  Wichita  County,  TX.  The 
parties  intend  to  consummate  on  or  after 
May  18, 1994. 

Cundiff  also  controls  three  class  III 
rail  carriers:  Railroad  Switching  Service 
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of  Missouri,  Inc.  (operating 
approximately  4  miles  of  rail  line  in  St. 
Louis,  MO);  Texas  Railroad  Switching, 
Inc.  (operating  55  miles  of  rail  line 
between  Gardendale  and  Carrizo 
Springs,  TX);  and  Rio  Valley  Railroad, 
Inc.  (operating  49.12  miles  of  rail  line 
between  Harlingen  and  Mission,  TX  and 
between  Mission  and  Hidalgo,  TX). 

Cundiff  indicates  that:  (1)  The 
properties  owned  and  operated  by  Lone 
Star  and  Southern  and  the  class  III  rail 
carriers  listed  above  do  not  connect 
with  each  other,  (2)  the  continuance  in 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
any  railroad  in  their  corporate  family; 
and  (3)  the  transaction  does  not  involve 
a  class  I  carrier.  The  transaction 
therefore  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
By. — Control — Brooklyn  Eastern  Dist, 
360  I.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on; 
Thomas  F.  McFarland,  Jr.,  Belnap, 
Spencer,  McFarland  &  Herman,  20 
North  Wacker  Dr.,  Suite  3118,  Chicago, 
IL  60606-3101. 

Decided:  May  23, 1994. 

By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  )r.. 

Secretary. 

[FR  Dix:.  94-13048  Filed  5-26-94;  8:45  am) 
BILUNG  COOC  703S-<H-P 


[Docket  No.  AB-412X] 

Indiana  Southern  Railroad,  Inc. — 
Abandonment  Exemption — In  Daviess 
and  Greene  Countie^  IN 

Indiana  Southern  Railroad,  Inc.  (ISRR) 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  E-Exempt 
Abandonments  to  abandon  a  18.20-mile 
portion  of  its  Petersburg  Subdivision 
between  milepost  76.0,  at  or  near 
Worthington,  IN,  and  milepost  94.2,  at 
or  near  Elnora,  IN,  located  in  Daviess 
and  Greene  Counties,  IN. 

ISRR  has  certified  that;  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 


government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report),  49 
CFR  1105.8  (historic  report),  49  CTO 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 
As  a  condition  to  use  of  this  exemption, 
any  employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  p>etition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  June  26, 
1994,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c){2),2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  ^  must  ^  filed  by  June  6, 
1994.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  June  16, 1994, 
with;  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Karl  Morell, 
1101  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20004. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

ISIW  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  efiects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 


■  A  stay  will  be  issued  routinely  by  the 
Conunission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  p>arty  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  caimot  be  made  before 
the  effective  date  of  the  notice  of  exemptioa  See 
Exemption  of  Out-of-Service  Hai!  Lines.  5  I.CC.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

’  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  l.C.C.2d  164  (1987). 

The  Conunission  will  accept  a  late-rded  trail 
use  request  as  long  as  it  retains  Jurisdiction  to  do 
so. 


(SEA)  will  issue  an  environmental 
assessment  (EA)  by  June  1, 1994. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  May  20. 1994. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  94-13047  Filed  S-26-94:  8:45  ami 
BILUNG  CODE  703S-01-P 


[Finance  Docket  No.  32500] 

Lone  Star  Railroad,  Inc.  and  Southern 
Switching  Company — Acquisition  and 
Operation  Exemption — Line  of 
Burlington  Northern  Railroad  Company 

Lone  Star  Railroad.  Inc.  (Lone  Star) 
and  Southern  Switching  Company 
(Southern),  both  noncarriers,  have  filed 
a  notice  of  exemption  for  Lone  Star  to 
acquire  and  Southern  to  operate  143.3 
miles  of  rail  line  owned  by  Burlington 
Northern  Railroad  Company  (BN), 
between  milepost  8.0  near  Howard,  and 
milepost  151.3  at  Abilene,  in  Archer, 
Baylor,  Knox,  Haskell,  Jones  and  Taylor 
Counties,  TX.  The  transaction  includes 
8  miles  and  331  feet  of  incidental 
trackage  rights  for  Southern  over  BN 
between  milepost  8.0  in  the  vicinity  of 
Howard,  and  milepost  0.0  at  Valley  Jet., 
and  from  Valley  Jet  east  for  331  feet  to 
point  of  switch  in  Sunshine  Yard  in 
Wichita  Falls,  Wichita  County,  TX.  The 
parties  intend  to  consummate  on  or  after 
May  18, 1994. 

This  proceeding  is  related  to  Gregory 
B.  Cundiff— Continuance  in  Control 
Exemption — Lone  Star  Railroad.  Inc. 
and  Southern  Switching  Company, 
Finance  Docket  No.  32501,  wherein 
Gregory  B,  Cundiff  has  concurrently 
filed  a  notice  of  exemption  to  continue 
in  control  of  Lone  Star  and  Southern 
when  they  become  class  ID  rail  carriers 
upon  consummation  of  the  transaction 
described  in  this  notice.^ 


’  Cundiff  also  controls  three  class  10  rail  carriers: 
Railroad  Switching  Service  of  Missouri,  Inc. 
(operating  approximately  4  miles  of  rail  liire  in  St. 
Louis,  MO);  Texas  Railroad  Switching,  Inc. 
(operating  S5  miles  of  rail  line  between  Gardendale 
and  Carrizo  Springs.  TX);  and  Rio  Valley  RailitMd. 
Inc.  (operating  49.12  miles  of  rail  line  between 
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Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Thomas  F. 
McFarland,  Jr.,  Belnap,  Spencer, 
McFarland  &  Herman,  20  North  Wacker 
Dr.,  Suite  3118,  Chicago,  IL  60606-3101. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  May  23. 1994. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  94-13046  Filed  5-26-94;  8:45  am) 
BILLING  CODE  7035-01-P 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
To  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  and  the  Resource  Conservation 
and  Recovery  Act 

In  accordance  with  Department  of 
Justice  Policy,  28  CFR  50.7,  38  FR 
19029,  notice  is  hereby  given  that  on 
May  10, 1994,  a  complaint  was  filed  and 
a  proposed  consent  decree  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Idaho  in  United  States  v. 
ASARCO,  Inc.,  et  al..  Action  No.  CIV 
94-0206-N-HLR.  The  proposed  consent 
decree  settles  claims  asserted  by  the 
United  States  at  the  request  of  the 
United  States  Environmental  Protection 
Agency  (EPA)  and  by  the  State  of  Idaho 
for  releases  of  hazardous  substances  at 
the  twenty-one  square  mile  Bunker  Hill 
Superfund  Site  in  northern  Idaho.  The 
companies  named  as  defendants  are 
ASARCO  Inc.,  Coeur  d’Alene  Mines 
Corporation,  Hecla  Mining  Company, 
Callahan  Mining  Company,  Sunshine 
Precious  Metals,  Inc.,  and  Sunshine 
Mining  Company. 

In  the  complaint,  the  United  States 
asserted  claims  against  each  of  the 
defendants  pursuant  to  sections  106  and 
107(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended.  42  U.S.C.  9606 
and  9607(a).  and  section  7003  of  the 
Resource  Conversation  and  Recovery 
Act.  42  U.S.C.  6973  (RCRA),  for 
injunctive  relief  to  abate  an  imminent 
and  substantial  endangerment  to  public 
health  or  welfare  or  the  environment 
due  to  the  release  or  threatened  release 


Harlingen  and  Mission.  TX  and  between  Mission 
and  Hidalgo,  TX). 


of  hazardous  substances  at  the  Bunker 
Hill  Superfund  Site  in  Shoshone 
County,  Idaho.  The  United  States  also 
sought  recovery  of  costs  that  have  been 
and  will  be  incurred  in  response  to 
releases  and  threatened  releases  of 
hazardous  substances  at  and  from  the 
Bunker  Hill  Superfund  Site.  The  State  of 
Idaho  asserted  a  claim  for  recovery  of 
costs  pursuant  to  section  107(a)  of 
CERCLA,  42  U.S.C.  9607(a),  against 
defendant  Hecla  Mining  Company. 

Pursuant  to  the  Consent  Decree,  the 
settling  defendants  have  agreed  to 
perform  cleanup  activities  in  the 
residential  areas  of  the  Site  and  at  Page 
Pond.  The  residential  areas  include  the 
towns  of  Kellogg,  Pinehurst, 

Smelterville,  and  Wardner,  as  well  as 
the  unincorporated  communities  of 
Elizabeth  Park,  Ross  Ranch,  and 
Montgomery  Gulch.  The  residential 
yards  element  of  the  work  requires  the 
settling  defendants  to  remediate  every 
yard  within  the  Site  boundaries  in 
which  the  soil  lead  levels  exceed  1000 
parts  per  million  in  the  top  12  inches  of 
soil.  Based  upon  EPA’s  projections,  it  is 
anticipated  that  approximately  1350 
additional  yards  will  need  to  be 
replaced  at  the  Site  (approximately  400 
yards  have  already  been  replaced 
through  removal  actions  conducted  over 
the  last  several  summers).  Replacing  the 
yards  involves  removing  either  6  to  12 
inches  of  top  soil,  depending  on  the 
depth  of  the  lead  contamination 
encountered  in  the  particular  yard.  The 
contaminated  soil  is  then  taken  to  a  soil 
repository  within  the  Site,  clean  soil  is 
put  in  its  place,  and  new  sod  is  planted. 

The  remedial  actions  for  rights-of-way 
and  commercial  properties  will  involve, 
at  a  minimum,  capping  the 
contaminated  soils  in  place,  and,  where 
appropriate,  removing  contaminated 
soils.  Appropriate  places  for  removal 
will  include  rights-of-way  and 
commercial  properties  located  adjacent 
to  residential  properties.  The  Page 
Ponds  tailings  impoundments  will  be 
closed  as  part  of  the  consent  decree 
work,  and  the  marshes  that  surround  the 
Ponds  will  be  restored,  if  possible. 

Existing  water  wells  within  the  Site 
will  be  closed  and  residents  currently 
obtaining  water  from  wells  will  be 
hooked  up  to  a  municipal  supply 
system. 

Because  waste  will  remain  at  the  Site 
even  after  remediation  is  preformed,  an 
institutional  control  program  (‘TCP”) 
has  been  developed  for  the  Site  in  order 
to  prevent  releases  of  hazardous 
substances  and  to  protect  the  clean  soil 
barriers  being  created  in  the  residential 
areas.  The  ICP  is  designed  to  be 
implemented  through  the  Panhandle 
Health  District’s  Environmental  Health 


Code.  The  Health  Code  will  recognize 
the  Health  District’s  overall  authority  to 
implement  the  ICP  and  will  specify 
certain  provisions  that  must  be  adopted 
as  local  ordinances  by  each  of  the  cities 
or  towns  within  the  Site,  as  well  as 
Shoshone  County,  in  order  to  ensure 
that  contamination  is  contained.  In 
general  the  goals  of  the  Environmental 
Health  Code  and  the  new  ordinances  are 
to  notify  persons  of  the  existing 
contamination  and  to  establish  certain 
minimum  procedures  that  must  be 
followed  in  order  to  avoid  the  release  of 
hazardous  substances. 

The  consent  decree  requires  the  de 
minimis  settling  defendants,  Coeur 
d’Alene  Mines  and  Callahan,  to  pay 
$1.23  million  to  the  other  settling 
defendants.  The  other  settling 
defendants  are  obligated  to  provide  $1 
million  upon  entry  of  the  consent 
decree  to  be  used  by  the  State  to  ICP- 
related  work. 

Under  the  settlement,  the  settling 
defendants  have  agreed  to  pay  all 
oversight  costs  incurred  by  EPA  and  the 
State  of  Idaho  in  implementing  the 
consent  decree.  The  settling  defendants 
have  also  agreed  to  pay  up  to  a  total  of 
$8  million  of  EPA’s  past  costs  incurred 
at  the  Site  from  the  proceeds  of  their 
ongoing  insurance  litigation. 

In  exchange  for  the  commitments 
made  by  the  settling  defendants  in  the 
consent  decree,  the  United  States  and 
the  State  of  Idaho  have  agreed  to 
provide  the  settling  defendants  with  a 
covenant  not  to  sue  without  normal 
reopener  provisions  for  the  remainder  of 
the  Site,  including  the  smelter  area  and 
Smelterville  Flats.  The  settling 
defendants  will  also  receive  a  covenant 
not  to  sue  for  segregable  portions  of  the 
residential  areas  of  the  Site  upon 
completion  of  the  remedial  activities 
within  each  area.  These  covenants  not 
to  sue  for  the  residential  areas  will  be 
subject  to  normal  CERCLA  reopener 
provisions.  A  covenant  not  to  sue  for  the 
ICP  will  take  effect  upon  full 
satisfaction  of  all  requirements  imposed 
by  the  ICP  attachment  to  the  Decree 
(Attachment  D).  The  covenant  not  to  sue 
for  the  de  minimis  defendants  will  be 
effective  upon  their  payment  of  the 
amounts  required  under  the  consent 
decree. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  ASARCO,  Inc.,  et  al, 
D.J.  Ref.  No.  90-11-3-1 228F. 
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The  proposed  Consent  Decree  and 
exhibits  may  be  examined  at  the 
following  locations:  The  Region  10 
Office  of  EPA,  Records  Center,  1200 
Sixth  Avenue,  Seattle,  WA  98101;  the 
Kellogg  City  Hall,  323  Main  Street, 
Kellogg,  ID  83837;  the  Kellogg  Qty  Hall, 
Smelterville,  ID  83868;  and  the 
Pinehurst/Kingston  Library,  Bunker  Hill 
Superfimd  site  may  be  reviewed  at  the 
EPA  Region  10  office  in  Seattle  and  at 
the  Kellogg  Public  Library. 

A  copy  of  the  Consent  Decree  and 
exhibits  (if  requested)  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
floor,  Washington,  DC  20005,  (202)  624- 
0892.  In  requesting  copies,  please 
enclose  a  check  in  the  amount  of  $27.00 
(without  exhibits)  or  $286.75  (with 
exhibits]  (25  cents  per  page 
reproduction  cost)  payable  to  the 
“Consent  Decree  Library.” 

)ohn  C.  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Hesources  Division. 
(FR  Doc.  94-12951  Filed  5-26-94;  8:45  am) 
BILUNG  CODE  4414-»I-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Chemical  Waste 
Management  of  Kansas,  Inc.,  Civil 
Action  No.  94-1149-MLB,  was  lodged 
on  April  18,  1994  with  the  United  States 
District  Court  for  the  District  of  Kansas. 
Chemical  Waste  Management  of  Kansas, 
Inc.  (Chem  Waste)  is  a  Kansas 
corporation  that  owns  the  NIES  Site, 
encompassing  approximately  80  Acres, 
located  in  Sedgwick  County,  Kansas. 

The  Environmental  Protection  Agency 
(EPA)  incurred  and  continues  to  incur 
costs  in  overseeing  remedial  action  at 
the  Site  undertaken  by  NIES  pursuant  to 
two  administrative  orders  on  consent. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 

Chemical  Waste  Management  of  Kansas, 
Inc.,  DOJ  Ref.  #90-11-3-1223. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United  . 
States  Attorney,  401  Mailcet  Street, 
Wichita,  Kansas  67202;  the  Region  VII 


Office  of  the  Environmental  Protection 
Agency,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101;  and  at  the  Consent 
Decree  Library,  1120  G  Street  NW.,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $6.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

John  C  Cruden, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  94-13082  Filed  5-26-94;  8:45  ami 
BILLING  CODE  4410-01-M 


Lodging  of  Consent  Decree  Under 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  12, 1994,  a  proposed 
Consent  Decree  in  United  States  v. 
Wedzeb  Enterprises,  Inc.,  et  ol.  (Civil 
No.  IP90-1877C)  and  USA 
Manufacturing  Corporation  v. 
Adnjjn/sfrotor  (Civil  No.  IP92-1500C) 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Indiana.  The  proposed  Consent 
Decree  concerns  the  hazardous  waste 
site  known  as  the  Wedzeb  Site  located 
in  Lebanon,  Indiana,  approximately  30 
miles  northwest  of  Indianapolis.  Under 
proposed  Decree,  defendants  William  E. 
Daniels,  Wedzeb  Enterprises,  Inc.,  and 
USA  Manufacturing  Corporation  will 
pay  $2.1  million  to  the  Hazardous 
Substances  Superfund  to  resolve  claims 
in  the  Wedzeb  action  for  response  costs 
and  civil  penalties  under  Sertions  106 
and  107  of  CERCLA,  42  U.S.C.  9606  and 
9607.  In  addition,  USA  Manufacturing 
will  pay  a  $50,000  civil  penalty  to 
resolve  claims  against  it  in  the  USA 
Manufacturing  action  under  section 
104(e)  of  CERCLA,  42  U.S.C.  9604(e), 
and  will  stipulate  to  dismissal  with 
prejudice  of  its  claim  for  declaratory 
relief  determining  that  the  U.S. 
Environmental  Protection  Agency 
lacked  authority  under  CERCLA  104(e) 
to  obtain  information  regarding  USA 
Manufacturing’s  relationship  with 
Wedzeb. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 


Environment  and  Natural  Resources 
Division,  Environmental  Enforcement 
Section,  Department  of  Justice,  P.O.  Box 
7611,  Ben  Franklin  Station,  Washington, 
DC  20530,  and  should  refer  to  United 
States  V.  Wedzeb  Enterprises,  Inc.,  et  al. 
and  USA  Manufacturing  Corp.  v. 
Administrator,  D.J.  reference  nos.  90- 
11-2-135  and  90-11-3-1077.  The 
proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Indiana,  500  U.S.  Coiurthouse,  46  East 
Ohio  Street,  Indianapolis,  Indiana 
46204;  at  the  Region  5  Office  of  the 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
floor,  Washington,  DC  20005.  Copies  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library  1120  G  Street, 
NW.,  4th  floor,  Washington,  DC  20005. 
In  requesting  copies,  please  enclose  a 
check  in  the  amoimt  of  $6.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  94-12952  Filed  5-26-94;  8:45  ami 
BILUNG  CODE  441(M)1-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Supercomputer 
Automotive  Applications  Partnership 

Notice  is  hereby  given  that,  on  July  6, 
1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  the  Supercomputer 
Automotive  Applications  Partnership 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  General  Motors  Corporation,  Detroit, 
MI;  Chrysler  Corporation,  Highland 
Park,  MI;  and  Ford  Motor  Company, 
Dearborn,  MI. 

The  parties  intend  to  identify 
opportunities  for  joining  aspects  of  their 
independent  research  and  development 
efforts  pertaining  to  use  of 
supercomputer  technology  in 
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automotive  applications.  The  four  initial 
opportunities  identified  are 
visualization;  crash  analysis  of 
composite  structures;  structural 
mechanics  (mesh  generation);  and  CFD 
(combustion,  aerodynamics  and  sprays). 
The  objectives  are  to  avoid  inefficient 
duplication  of  effort  and  expense  while 
conducting  or  directing  research  in  this 
area,  collect,  exchange  and,  where 
appropriate,  license  or  otherwise 
disseminate  the  results  of  the  research, 
work  closely  with  various  governmental 
and  private  agencies  and  perform 
further  acts  allowed  by  the  National 
Cooperative  Research  and  Production 
Act  that  would  advance  the 
Partnership’s  objectives. 

CoiLstance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

IFR  Doc.  94-13083  Filed  5-26-94;  8,45  ami 
BILLING  CODE  4414-01-M 


National  Institute  of  Corrections 
Advisory  Board  Meeting 

Time  and  Date:  8  a.m.,  Wednesday, 
lune  22. 1994. 

Place:  Old  Colony  Inn,  625  First 
Street,  Alexandria,  Virginia. 

Status:  Open. 

Matters  To  Be  Considered:  Medical 
needs  of  older  offenders/inmates  and 
updates  on  the  following  topics:  NIC’s 
strategic  management  and  performance 
review  process,  mental  health  issues  in 
jails,  the  NIC/NIJ/CMHS  Agreement, 

NIC  staffing  analysis,  NIC’s  budget, 

NIC’s  interagency  agreements,  and  NIC’s 
interdivisional  initiatives. 

Contact  Person  For  More  Information: 
Larry  Solomon,  Deputy  Director,  (202) 
307-3106,  ext.  155. 

Larry  Solomon, 

Deputy  Director. 

(FR  Doc.  94-12983  Filed  5-26-94;  8:45  am] 
BILUNG  CODE  4410-36-M 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

Commonwealth  Aluminum  Corporation 
Reinstatement 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 

ACTION:  Notice  of  stay  of  debarment 
pursuant  to  an  order  of  tbe  U.S.  Di.strict 
Court  for  the  Western  District  of 
Kentucky 

SUMMARY:  This  notice  advises  of  the  stay 
of  the  debarment  of  Commonwealth 
Aluminum  Corporation  (hereafter 
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“Commonwealth  Aluminum’’),  as  an 
eligible  bidder  on  Government  contracts 
and  subcontracts  or  other  modifications 
of  any  existing  Government  contracts  or 
subcontracts.  Notice  of  the  debarment  of 
Commonwealth  Aluminum  previously 
appeared  in  the  Federal  Register  on 
April  29. 1994,  at  Vol.  59  No.  082,  59 
FR  22178. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annie  Blackwell,  Director  Program 
Policy,  Office  of  Federal  Contract 
Compliance  Programs,  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
room  C-3325,  Washington,  DC  20210 
(202-219-9430). 

SUPPLEMENTARY  INFORMATION:  On  May 
19, 1994,  Judge  Jennifer  Coffman  of  the 
U.S.  District  Court  for  the  Western 
District  of  Kentucky  granted 
Commonwealth  Aluminum’s  motion  for 
a  preliminary  injunction  and  ordered 
OFCCP  to  stay  the  debarment  of 
Commonwealth  Aluminum,  it  officers, 
subsidiaries,  and  successors,  as  eligible 
bidders  on  Government  contracts  and 
subcontracts,  pending  the  appeal  by 
Commonwealth  of  the  final  agency 
decision  which  resulted  in  the 
debarment  order.  Commonwealth 
Aluminum  Carp.  v.  Reich,  Case  No.  94- 
0071-O(C).  A  copy  of  the  Order  will  be 
published  as  soon  as  possible. 

Signed  the  23rd  day  of  May,  1994, 
Washington,  DC. 

Shirley  J.  Wilcher, 

Deputy  Assistari  t  Secretary  For  Federal 
Contract  Compliance  Programs. 

IFR  Doc.  94-13059  Filed  5-2&-94;  8;45  am] 
BILUNG  CODE  4S10.^7-M 


Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-94S4] 

Proposed  Class  Exemption  To  Permit 
Certain  Transactions  Authorized 
Pursuant  to  Settlement  Agreements 
Between  the  U.S.  Department  of  Labor 
and  Plans 

AGENCY:  Pension  and  Welfare  Benefits 
Administration  (PWBA),  Department  of 
Labor. 

ACTION:  Notice  of  proposed  class 
exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  class  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  the  Internal 
Revenue  Code  of  1986  (the  Code).  The 
proposed  class  exemption  would  apply 
to  certain  prospective  transactions 
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involving  employee  benefit  plans  where 
such  transactions  are  specifically 
authorized  by  the  Department  pursuant 
to  a  settlement  agreement.  If  granted,  the 
proposed  exemption  would  affect  plans, 
participants  and  beneficiaries  of  such 
plans,  and  certain  individuals  engaging 
in  such  transactions  or  activities. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  July  11. 

1994. 

ADDRESSES:  All  written  comments 
(preferably  at  least  three  copies)  and 
requests  for  a  public  hearing  should  be 
sent  to:  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  room  N-5649, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  (Attn:  D-9484).  Comments 
received  from  interested  persons  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  room  N-5507,  200 
Constitution  Avenue,  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allison  K.  Padams,  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor  (202)  219-8971 
(This  is  not  a  toll-free  number):  or  Vicki 
Shteir-Dunn,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Dtipartment  of  Labor  (202)  219-8610. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
sections  406(a)(1)  (A)  through  (D). 
406(a)(2).  406(b)(1)  and  406(b)(2)  of 
ERISA  and  from  the  taxes  imposed  by 
section  4975  (a)  and  fo)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code. 

The  Department  is  proposing  the  class 
exemption  on  its  own  motion  pursuant 
to  section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B,  (55 
FR  32836,  August  10.  1990).i 

Background 

The  Department  is  proposing  the  class 
exemption  contained  in  this  notice  as 
part  of  a  continuing  elTort  to  facilitate 
voluntary  settlements  arising  from 
investigations  involving  violations  of 
title  I  of  ERISA.  The  rules  set  forth  in 


’  Section  102  of  Keorganiution  Plan  No.  4  of 
1978  (43  111  47713,  October'l7,  1978)  generally 
trnn.'ifcn'ed  the  authority  of  the  Secretary  of  the 
Treasury  to  is.sue  administrative  exemptions  undr^r 
section  4975(c)(2)  of  the  Code  to  the  Secretary  of 
Labor. 
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section  406  of  ERISA  prohibit  various 
transactions  between  plans  and  certain 
related  parties,  unless  a  statutory  or 
administrative  exemption  applies  to  the 
transaction.  These  related  parties,  such 
as  plan  fiduciaries,  sponsoring 
employers,  unions  and  service 
providers,  are  defined  ns  parties  in 
interest  in  section  3(14)  of  ERISA,  and, 
in  the  absence  of  an  exemption,  may  not 
engage  in  transactions  described  in 
section  406  of  ERISA  v  ilh  a  plan. 

Specifically,  section  4n6(a)(l)  (A) 
through  (D)  prohibits  a  fi  ^uciary’  of  a 
plan  from  causing  the  plan  to  engage  in 
a  transaction  that  constitutes  a  direct  or 
an  indirect:  Sale  or  e  '  ange  or  leasing 
of  any  property  between  the  plan  and  a 
party  in  interest;  lending  of  money  or 
other  extension  of  credit  between  the 
plan  and  a  party  in  interest;  furnishing 
of  goods,  services  or  facilities  between 
the  plan  and  a  party  in  interest;  or 
transfer  to,  or  use  by  or  for  the  benefit 
of,  a  party  in  interest,  of  any  assets  of 
the  plan.  Section  406(a)(2)  provides  that 
no  fiduciary  who  has  authority  or 
discretion  to  control  or  manage  plan 
assets  shpll  permit  the  plan  to  hold  any 
employer  security  or  employer  real 
p  roperty  if  he  knows  or  should  know 
that  holding  such  security  or  real 
p-operty  violates  section  407(a)  of 
E?JSA.  Section  406(b)(1)  and  (b)(2) 
prohibits  a  fiduciary,  with  respect  to  a 
plan,  from  dealing  with  the  assets  of  the 
jjian  in  his  own  interest  or  for  his  owm 
account;  or  acting  in  his  individual 
c:apacity  or  in  any  other  capacity  in  any 
transaction  involving  the  plan  on  behalf 
of  a  party  (or  representing  a  party) 
whose  interests  are  adverse  to  the 
interests  of  the  plan  or  the  interests  of 
the  participants  or  beneficiaries.  In 
addition,  such  transactions  are  generally 
subject  to  taxation  under  section  4975  of 
the  Code. 

In  the  past,  the  Department  has 
frequently  exercised  its  statutory 
authority  under  section  408(a)  of  ERISA 
to  grant  both  individual  and  class 
exemptions  from  the  restrictions 
imposed  by  section  406  of  ERISA  where 
it  has  been  able  to  find  that  the  statutory 
criteria  have  been  met.^  This  process 
has  been  helpful  in  providing  exemptive 
relief  for  transaction  which  were 
otherwise  prohibited,  but  were  in  the 
interest  of  the  plan. 

^Section  408(d)  of  ERIS.^  provides,  in  part,  that 
the  Department  may  not  grant  an  exemption  unless 
a  finding  is  made  that  such  exemption  is 
administratively  feasible,  in  the  interests  of  the  plan 
and  of  its  participants  and  beneHciaries  and 
protective  of  the  rights  of  pdrtici{)ants  and 
beneficiaries  of  such  plan. 


The  Department  has  promulgated  an 
exemption  procedure  ^  which  provides, 
among  other  things,  that  an  exemption 
will  not  be  granted  until  a  notice  of 
pendency  has  been  published  in  the 
Federal  Register,  and  interested  persons 
have  been  given  an  opportunity  to 
comment  on  the  proposed  transaction. 
Following  consideration  of  the  entire 
record,  the  Department  then  makes  its 
final  determination  whether  to  grant  the 
exemption.  If  the  Departxnent 
contemplates  not  granting  the  requested 
exemption,  the  procedure  also  provides 
an  applicant  with  the  right  to  a 
conference. 

In  most  instances,  the  Department 
grants  individual  exemptions  for 
specific  transactions  involving 
particular  plans  and  parties  in  interest. 
Such  exemptions  are  generally  made  at 
the  request  of  the  parties  involved.  In 
certain  cases,  however,  the  Department 
believes  that  an  exemption  applicable  to 
a  class  of  transactions  would  be 
appropriate  in  order  to  eliminate  the 
need  for  individuals  exemptions. 

In  this  regard,  the  Department  granted 
Prohibited  Transaction  Exemption  79- 
15  to  permit  parties  to  engage  in 
transactions  or  activities  that  are 
specifically  authorized  or  required, 
prior  to  the  occurrence  of  such 
transactions  or  activities,  by  a  court 
order  of  the  United  States  District  Court 
provided  that  the  transaction  is 
specifically  described  in  such  order  or 
settlement,  and  the  Secretary  of  Labor  or 
the  Internal  Revenue  Service  is  a  party 
to  the  litigation.  PTE  79-15  was  granted 
in  recognition  of  the  fact  that  under 
these  circumstances  the  court  has  the 
benefit  of  the  views  of  the  Department 
and  the  Internal  Revenue  Service  as  to 
the  propriety  of  rendering  a  judgment 
which  approves  a  settlement 
contemplating  transactions  which  might 
be  prohibited  under  ERISA  and  the 
Code. 

Similar  considerations  apply  to  non¬ 
judicial  settlement  agreements  involving 
a  plan  and  the  Department  following  the 
Department’s  investigation  of  a  plan. 
PVVBA,  through  its  various  area  offices, 
conducts  investigations  regarding  the 
operation  of  plans  covered  by  ERISA. 
Following  the  completion  of  an 
investigation,  the  Department  notifies 
the  responsible  plan  fiduciaries  of  its 
findings  by  letter.  In  many  instances, 
this  letter  (the  Voluntary  Compliance 
Letter)  provides  the  fiduciary  with  the 
opportunity  to  avoid  litigation  with  the 
Etepartment  over  the  issues  raised  in  the 
Voluntary  Compliance  Letter  by  taking 

'  See  29  CFR  part  2570.  subpart  B  (55  FR  32836. 
August  10,  1990). 

«  44  FR  26979  (May  8.  1979). 


voluntary  corrective  action.  In  some 
cases,  the  corrective  aciion  that  is  most 
advantageous  to  the  plan  involves  a 
transaction  with  a  party  in  interest  that 
would  be  prohibited  under  section  406 
of  ERISA. 

The  following  examples  illustrate  the 
types  of  transactions  that  may  arise  in 
the  context  of  settlement  discussions. 

Example  (J) 

A  plan  purchased  a  building 
comprising  60  percent  of  the  plan's 
assets.  Following  an  investigation  of  the 
plan,  the  Department  notifies  the 
responsible  plan  fiduciary  that  such 
transaction  appears  to  violate  several 
provisions  of  ERISA.  As  part  of  the 
settlement  agreement,  the  Department 
and  the  fiduciary  agree  that  the  plan 
sponsor  will  purchase  the  building  from 
the  plan,  and  will  reimburse  the  plan  for 
any  losses  which  may  have  accrued  up 
to  the  date  of  the  sale. 

Example  (2) 

Upon  investigation  of  a  plan,  the 
Department  discovers  that  the  plan 
owns  a  promissory  note  evidencing  a 
loan  to  a  company  wholly  owned  by  the 
plan  fiduciary.  At  the  conclusion  of  its 
investigation,  the  Department  notifies 
the  plan  fiduciary  that  such  transaction 
violates  the  restrictions  contained  in 
section  406  of  ERISA.  The  plan 
fiduciary  and  the  Department  agree  to 
settle  the  matter  without  resort  to 
litigation.  As  part  of  the  settlement,  the 
plan  fiduciary  will  purchase  the  note 
from  the  plan  for  the  greater  of  fair 
market  value  or  the  outstanding  balance 
of  the  loan  plus  accrued  interest. 

Example  (3) 

In  1991,  a  plan’s  fiduciaries  invested 
a  significant  percentage  of  plan  assets  in 
a  Real  Estate  Investment  Trust  (REIT) 
without  a  proper  investigation  of  the 
investment  merits  of  the  transaction. 
Following  receipt  of  a  complaint  from  a 
participant  of  the  plan,  the  Department 
contacts  the  plan’s  fiduciaries  and 
discovers  that  the  value  of  the  plan’s 
investment  in  the  REIT  has  declined 
since  its  acquisition  and  is  now  less 
than  50  percent  of  the  amount  of  the 
plan’s  original  investment.  The 
Department  informed  the  fiduciaries 
that  they  breached  their  fiduciary’ 
responsibilities  under  ERISA  by 
investing  plan  assets  in  the  RETT.  The 
Department  agrees  to  settle  the  matter 
without  resort  to  litigation  by  among 
other  things,  accepting  the  plan 
sponsor’s  offer  to  purchase  the  plan’s 
interest  in  the  REIT  and  to  reimburse 
the  plan  for  any  losses  which  the  plan 
has  suffered  during  its  investment  in  the 
REIT. 
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Because  the  transactions  relating  to 
the  settlement  agreements  described 
above  would  be  prohibited  under 
section  406  of  E^SA.  each  plan 
fiduciary  would  be  required  to  seek  an 
administrative  exemption  from  the 
Department  prior  to  entering  into  each 
transaction.  Requiring  the  plan  fiduciary' 
to  nie  an  exemption  application  with 
PVVBA’s  Office  of  Exemption 
Determinations  could  result  in  an 
unnecessary  delay  in  implementing  the 
settlement  agreement  and  effectuating 
the  remedy  for  the  plan.  The  purpose  of 
the  proposed  exemption  is  to  permit 
such  transactions  or  activities  to 
proceed  without  the  need  for  an 
individual  exemption,  provided  the  • 
conditions  of  this  exemption  are  met. 

Discussion  of  the  Proposed  Exemption 

1 .  Scope 

The  proposed  exemption  w’ould 
provide  relief  firom  the  restrictions  of 
sections  406(a)(1)  (A)  through  (D), 
406(a)(2).  406^)(1)  and  406(b)(2)  of 
ERISA  and  the  sanctions  resulting  from 
the  application  of  section  4975(a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code  of 
transactions  authorized  by  the 
Department  pursuant  to  a  settlement 
agreement,  following  an  investigation 
conducted  by  the  Department. 

The  Department  notes  that  the 
proposal  does  not  provide  exemptive 
relief  for  the  transactions  or  activities 
cited  as  violations  by  the  Department  in 
the  Voluntary  Compliance  Letter. 
Ratlier,  the  proposed  exemption 
provides  relief  for  prospective 
transactions  which  are  specifically 
agreed  to  by  the  Department  as  part  of 
a  settlement  of  the  issues  raised  in  the 
Voluntary  Compliance  Letter. 
Accordingly,  the  parties  to  the  alleged 
violation(s)  would  remain  liable  for  any 
excise  taxes  owing  under  section 
4975(a)  and  (b)  of  the  Code  with  respect 
to  the  transactions  or  activities  cited  in 
the  Voluntary  Compliance  Letter  as 
prohibited  under  section  406  of  ERISA. 
In  addition,  the  proposed  exemption 
would  not  affect  the  liability  of  any 
person  for  the  civil  penalties  imposed 
on  applicable  recovery  amounts  under 
section  502(1)  of  ERISA. 

2.  Proposed  Conditions 

The  proposed  exemption  contains 
conditions,  as  discussed  below,  which 
the  Department  views  as  necessary  to 
ensure  that  any  transaction  or  activity 
covered  by  the  proposed  exemption 
would  be  in  the  interest  of  plan 
participants  and  to  support  a  finding 
that  the  proposed  exemption  meets  the 
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statutory  standards  of  section  408(a)  of 
ERISA. 

Under  the  proposal,  the  Department 
must  be  a  party  to  the  settlement 
agreement.  In  authorizing  the 
transaction  that  would  otherwise  be 
prohibited,  the  Department  will  give 
appropriate  consideration  to  whether 
such  transaction  is  in  the  interests  of 
plan  participants  and  beneficiaries  and 
is  an  appropriate  measure  for  inclusion 
in  a  settlement  of  issues  uncovered 
during  the  investigation.  Accordingly, 
relief  is  limited  to  those  transactions 
which  have  been  authorized  by  the 
Department  pursuant  to  a  settlement 
agreement,  following  the  Department’s 
investigation.  The  Department  note.s 
that  the  proposed  exemption  is  intended 
only  to  facilitate  the  implementation  of 
settlement  agreements  w'here  the 
proposed  transaction  agreed  to  by  the 
parties  as  part  of  such  settlement 
involves  a  separate  prohibited 
transaction.  Thus,  the  proposed 
exemption  should  not  be  construed  as  a 
substitute  for  compliance  with  the 
statutory  requirements  of  ERISA  and  the 
Code.  Individuals  desiring  to  engage  in 
any  other  transaction  that  is  prohibited 
under  section  406  of  ERISA,  and  is  not 
the  subject  of  an  existing  administrative 
or  statutory  exemption,  must  seek 
exemption  relief  in  accordance  with  the 
Department’s  exemption  procedures.^ 

Second,  the  proposal  requires  that  a 
transaction  or  activity,  in  order  to  be 
covered  by  the  exemption,  must  be 
specifically  authorized  or  required  in 
writing  by  the  terms  of  the  settlement 
agreement  with  the  Department.  This 
condition  is  intended  to  limit  the 
application  of  the  class  exemption  to 
situations  where  it  is  clear  that  the 
Department  has  considered  the 
appropriateness  of  the  transaction  or 
activity  for  w'hich  the  exemption  is 
provided.  The  requirement  of  a  writing 
is  nece.ssary  to  avoid  subsequent 
disputes  concerning  the  nature  of  the 
exempted  transaction. 

Third,  the  proposed  exemption 
requires  that  written  notice  of  the 
transaction  or  activity  be  given  by  a 
party  who  is  to  engage  in  the  transaction 
or  activity  to  all  affected  participants 
and  beneficiaries  in  advance  of  the 
transaction  or  activity  taking  place  so 
that  the  PWBA  office  will  have 
sufficient  time  to  consider  any 
comments.  In  addition,  a  copy  of  the 
notice  and  the  method  of  distribution 
must  be  approved  in  advance  by  the 
PWBA  area  or  district  office  which 
conducted  the  investigation  and 
negotiated  the  settlement.  The  notice 

*  See  29  CFR  pari  2S70.  Mibpart  B.  (55  FR  32836. 
August  10,  1990) 
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must  include  an  objective  description  of 
the  transaction  or  activity,  the  address 
of  the  PWBA  area  or  district  office  that 
conducted  the  investigation  and 
negotiated  the  settlement,  and  a 
statement  apprising  participants  and 
beneficiaries  of  their  right  to  forward 
their  comments  to  such  office.  The 
purpose  of  this  notice  requirement  is  to 
afford  affected  participants  and 
beneficiaries  the  opportunity  to  provide 
relevant  information  to  the  PWBA  arpa 
or  district  office.  This  notice 
requirement  should  not  be  construed  as 
conferring  any  additional  procedural 
obligations  upon  the  Department:  nor 
does  it  require  any  further  action  by  the 
Department  prior  to  completion  of  the 
transaction  or  activity. 

The  proposed  exemption  does  not 
specify  the  manner  in  which  notice 
must  be  provided  to  participants  and 
beneficiaries.  However,  it  is  the 
Department’s  intent  that  notice  lie 
provided  in  such  a  manner  that  is 
reasonably  calculated  to  result  in  its 
receipt  by  all  participants  and 
beneficiaries  at  least  30  days  prior  to 
entry  into  the  settlement  agreement. 

Finally,  the  proposal  requires 
compliance  with  all  other  conditions  of 
the  exemption  before  the  transaction  or 
activity  occurs.  The  purpose  of  the 
proposed  exemption  is  to  provide  an 
exemption  for  an  otherwise  prohibited 
transaction  or  activity  that  is  undertaken 
at  the  behest  of  the  department  to 
rectify  the  violations  of  ERISA.  The 
proposal  is  not  intended  to  serve  as  a 
retroactive  exemption  for  transactions 
that  are  in  progress  or  have  already 
occurred  a  the  time  of  the  settlement 
with  the  Department. 

Notice  to  Interested  Persons 

Because  many  participants,  plans, 
fiduciaries  and  parties  in  interests  with 
respect  to  plans  could  conceivably  be 
considered  interested  persons,  the  only 
practical  form  of  notice  of  the  proposed 
exemption  is  publication  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan  from 
certain  other  provisions  of  ERISA  and 
the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  expressly  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  ERISA. 
Section  404  requires,  in  part,  that  a 
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fiduciary  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
heneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  ERISA.  This 
exemption  does  not  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of 
ERISA  and  section  4975(c)(1)(F)  of  the 
Code. 

(3)  Before  this  exemption  may  be 
granted  under  section  408(a)  of  ERISA 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  plans  and  of 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  such  plans. 

(4)  The  proposed  exemption,  if 
granted  will  be  supplemental  to,  and  not 
in  derogation  of  other  provisions  of 
ERISA  and  the  Code,  including  statutory 
or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  e.xemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(5)  If  granted,  the  proposed  exemption 
will  be  applicable  to  a  transaction  only 
if  the  conditions  specified  in  the  class 
exemption  are  satisfied. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  public  hearing  on  the  proposed 
exemption  to  the  address  above  and 
within  the  time  period  set  forth  above. 
Comments  received  wilt  be  made  part  of 
the  record  and  will  be  available  for 
public  inspection  at  the  above  address. 

Proposed  Exemption 

The  Department  has  under 
consideration  the  granting  of  the 
following  class  exemption,  under  the 
authority  of  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  August  10, 1990). 

Effective  (date  of  publication  of  final 
class  exemption),  the  restrictions  of 
sections  406(a)(1)  (A)  through  (D), 
406(a)(2),  406(b)(1)  and  406(b)(2)  of 
ERISA  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  sertion  4975(c)(1)  (A)  through 


(E)  of  the  Code,  shall  not  apply  to  a 
transaction  or  activity  which  is 
authorized,  prior  to  the  occurrence  of 
such  transaction  or  activity,  by  a 
settlement  agreement  resulting  from  an 
investigation  of  an  employee  benefit 
plan  conducted  by  the  Department 
under  the  authority  of  section  504(a)  of 
ERISA,  provided  that: 

(A)  The  nature  of  such  transaction  or 
activity  is  specifically  described  in 
writing,  by  the  terms  of  such  settlement 
agreement. 

(B)  The  Department  of  Labor  is  a  party 
to  the  settlement  agreement. 

(C)  A  party  who  will  be  engaging  in 
the  transaction  or  activity  has  provided 
written  notice  to  the  affected 
participants  and  beneficiaries  in  a 
manner  that  is  reasonably  calculated  to 
result  in  the  receipt  of  such  notice  at 
least  30  days  prior  to  entry  into  the 
settlement  agreement. 

(D)  A  copy  of  the  notice  and  the 
method  of  distribution  is  approved  in 
advance  by  the  area  or  district  office  of 
the  Department  which  negotiated  the 
settlement. 

(E)  The  notice  includes  an  objective 
description  of  the  transaction  or 
activity,  the  approximate  date  on  which 
the  transaction  or  activity  will  occur, 
the  address  of  the  area  or  district  office 
of  the  Department  which  negotiated  the 
settlement  agreement,  and  a  statement 
apprising  participants  and  beneficiaries 
of  their  right  to  forward  their  comments 
to  such  office. 

Signed  at  Washington,  IX>,  this  20th  day  of 
May  1994. 

Alan  D.  Lebowitz, 

Deputy  Assistant  Secretary  of  Program 
Operations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
IFR  Doc.  94-12933  Filed  .5-26-94;  8:45  am) 
BILLING  CODE  4510-24-M 


Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1 , 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  ot 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  inleresi 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
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fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  8^3014, 

Washington,  DC  20210. 

Withdrawn  General  Wage 
Determination  Decision 
This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice,  the  following  General  Wage 
Determinations,  dated  Feb.  11, 1994: 

Montana 

MT940009 

MT940010 

MT940011 

MT940012 

MT940013 

MT940014 

MT940015 

MT940016 

MT940017 

MT940018 

MT940019 

MT940020 

Agencies  with  construction  projects 
pending,  to  which  these  wage  decisions 
would  have  been  applicable,  should 
utilize  Wage  Decision  MT940044. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Consistent  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  are  listed  by 
Volume  and  State. 

Volume  II 
Virginia 

VA940109  (May  27, 1994) 

Virginia 

VA940110  (May  27. 1994) 

Volume  VI 
Montana 

MT940044  (May  27, 1994) 

Modification  to  General  Wage 
Determination  Decisions 
The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determination 


Issued  Under  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
None. 

Volume  II 
Pennsylvania 
PA940051  (Feb.  11. 1994) 

Virginia 

VA940018  (Feb.  11, 1994) 

VA940068  (Feb.  11, 1994) 

VA940080  (Feb.  11. 1994) 

VA940081  (Feb.  11, 1994) 

Volume  III 
Alabama 

AL940034  (Mar.  25. 1994) 

Georgia 

GA940003  (Feb.  11, 1994) 

GA940032  (Feb.  11, 1994) 

Tennessee 

TN940020  (Feb.  11, 1994) 

TN940026  (Feb.  11. 1994) 

Volume  IV 
None 
Volume  V 
None 

Volume  IV 
Colorado 

C0940001  (Feb.  11. 1994) 

C0940005  (Feb.  11, 1994) 

Utah 

UT940023  (Feb.  11, 1994) 

Washington 

WA940026  (Apr.  8, 1994) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  hy  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 


regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  20th  Day  of 
May  1994. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  94-12795  Filed  5-26-94;  8:45  am] 
BILUNG  CODE  4510-27-M 


LEGAL  SERVICES  CORPORATION 

Designate  Recipient  for  the  Provision 
of  State  Support  for  the  Delivery  of 
Legal  Services  in  the  State  of 
Louisiana 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  intention  to 
award  grant. 

SUMMARY:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  make  a  grant  to  Louisiana 
Legal  Consortium,  Inc.  (LLCI)  to  provide 
state  support  services  to  the  Legal 
Services  Corporation’s  recipient 
programs  in  the  State  of  Louisiana.  This 
grant  will  be  made  effective  July  1, 

1994,  pursuant  to  authority  conferred  by 
section  1006(a)(1)(A)  of  the  Legal 
Services  Corporation  Act  of  1974,  as 
amended. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  5  p.m.  on  June  27, 1994. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Program  Services,  Legal 
Services  Corporation,  750  First  Street, 
NE.,  11th  Floor,  Washington,  DC  20002- 
4250. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Tull,  Director,  Office  of  Program 
Services,  (202)  336-7264. 
SUPPLEMENTARY  INFORMATION:  The  Legal 
Services  Corporation  (LSC)  is  the 
national  organization  charged  with 
administering  federal  funds  provided 
for  civil  legal  service  to  the  poor. 
Southeast  Louisiana  Legal  Services 
(SLLS)  has  been  providing  state  support 
services  in  Louisiana  since  1981.  SLLS 
has  agreed  to  transfer  its  LSC  funding 
for  the  provision  of  state  support 
services  to  LLCI.  LLCI  has  been 
providing  these  services  as  a  component 
of  SLLS  and  will  now  provide  these 
services  as  an  independent  grantee. 

The  remainder  of  the  1994  state 
support  grant  to  SLLS  will  he 
transferred  to  LLCI;  thus  LLCI  will 
receive  $94,314  in  state  support  grant 
funding  for  the  remainder  of  1994.  (LLCI 
will  also  receive  the  unexpended 
balance  of  LSC  state  support  funds  held 
hy  SLLS,  with  some  adjustments).  In 
1995,  LLCI  will  receive  the  full 


27586 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Notices 


annualized  allocation  for  Louisiana  state 
support  funding. 

Dated:  May  24, 1994. 

John  A.  Tull, 

Director,  Office  of  Program  Ser\'ices. 

IFR  Doc.  94-13106  Filed  5-26-94;  8:45  am) 
BILUNQ  COOC  7060-01-P 


MARTIN  LUTHER  KING.  JR.  FEDERAL 
HOLIDAY  COMMISSION 

Meeting 

AGENCY:  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Act,  Public  Law  92- 
463,  as  amended,  the  Martin  Luther 
King.  Jr.  Federal  Holiday  Commission 
announces  a  forthcoming  meeting  of  the 
Commission. 

DATE:  June  9. 1994. 

TIME:  1  p.m.-3:30  p.m.. 

LOCATION:  U.S.  House  of 
Representatives,  O’Neill  Building. 
House  Annex  1,  room  116,  Washington, 
DC.  The  public  is  invited. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerrie  Maccannon,  Executive  Officer, 
Washington  Office  (202)  708-1005. 

Dated:  May  20, 1994. 

Gerrie  Maccannon, 

Executive  OffKer. 

IFR  Doc.  94-13103  Filed  5-26-94;  8:45  ami 
BILUNO  COOC  4210-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Announcement  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  of 
Public  Partnership  Advisory  Panel 
(State  and  Regional  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  14, 1994.  The  panel  will 
meet  from  9:30  a.m.  to  4:30  p.m.  in 
room  MO-9,  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis  for  a 
discussion  of  guidelines  and  field 
issues. 

Any  interested  person  may  observe 
meetings  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 


approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC,  20506,  202/682-5532, 
TYY  202/682-5496,  at  least  (7)  days 
prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5439. 

Dated:  May  19, 1994. 

Yvonne  M.  Sabine, 

Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

IFR  Doc.  94-12973  Filed  5-26-94;  8:45  am) 
BILLING  CODE  7537-01-M 


Announcement  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  13-14, 1994.  The  panel 
will  meet  from  9:30  a.m.  to  5:30  p.m.  in 
room  714,  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis  for  a 
discussion  of  guidelines  and  field 
issues. 

Any  interested  person  may  observe 
meetings  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  coll  202/682-5439. 


Dated:  May  19, 1994. 

Yvonne  M.  Sabine, 

Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  94-12974  Filed  5-26-94;  8:45  am) 
BILLING  CODE  7537-01-M 


Visual  Arts  Advisory  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists’  Craft 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
20-24, 1994.  The  panel  will  meet  from 

9  a.m.  to  8  p.m.  on  June  20-23  and  from 

10  a.m.  to  4  p.m.  on  June  24,  in  room 
716,  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  2:30  p.m.  to  4  p.m. 
on  June  24  for  Policy  and  Guidelines 
Recommendations. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  8  p.m.  on  June 
20-23  and  from  10  a.m.  to  2:30  p.m.  on 
June  24  are  for  the  purpose  of  panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8, 1994,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1 100 
Pennsylvania  Avenue  NW.,  Washington 
DC,  20506,  202/682-5532,  TYY  202/ 
682-5496,  at  least  seven  (7)  days  prior 
to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5439. 
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Dated:  May  20, 1994. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowmen  t  for  the  Arts. 

IFR  Doc.  94-12975  Filed  5-26-94;  8:45  am] 
BILLING  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  for 
Institutional  Infrastructure — Minority  Panel 
Meeting. 

(1193) 

Date  and  Time:  June  14, 1994;  8:30  a.m.  to 
5  p.m. 

Place:  Hyatt  Regency  O’Hare,  9300  West 
Bryn  Avenue,  Rosemont,  IL  60018. 

Type  of  Meeting:  Closed 

Contact  Person(s):  Forbes  Lewis,  Program 
Director,  CISE/CDA,  Room  1160,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1981. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Institutional  Infrastructure — Minority 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  23, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  94-12926  Filed  5-26-94;  8:45  am) 
BILLING  CODE  7555-01-M 

Advisory  Panel  in  Instrumentation  and 
Instrument  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  in  Instrumentation 
and  Instrument  Development  (1215). 

Date  and  Time:  Subpanel  (1)  June  14-June 
16, 1994,  8:30  a.m.-4  p.m.  Subpanel  (2)  June 
15-June  16, 1994,  8:30  a.m.-4  p.m. 


Place:  NSF,  4201  Wilson  Boulevard, 
Arlington,  VA,  Subpanel  1,  room  360. 
Subpanel  2,  room  320. 

Type  of  Meeting:  Closed. 

Contact  Person:  Michael  Lamvik,  Program 
Director,  Instrumentation  and  Instrument 
Development,  National  Science  Foundation, 
telephone:  (703)  306-1472. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
biochemical/environmental  proposals  (Rm. 
360)  and  structural/computational  biology 
proposals  (Rm.  320)  for  the  Academic 
Research  Infrastructure  (ARI)  program  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietarv’  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  23, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  94-12927  Filed  5-26-94;  8:45  am] 
BILLING  CODE  7555-01-M 

Special  Emphasis  Panel  in  Electrical 
and  Communication  Systems;  Notice 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communication  Systems 
(#1196). 

Date  and  Time:  June  22, 1994,  8:30  a.m.  to 
5  p.m. 

Place:  National  Science  Foundation,  room 
320. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  H.  Carter, 
Program  Director,  Division  of  Electrical  and 
Communications  Systems,  room  675,  NSF, 
4201  Wilson  Blvd.,  Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552b  (c)  (4) 
and  (6)  the  Government  in  the  Sunshine  Act. 

Dated:  May  23, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  94-12931  Filed  5-26-94;  8:45  am) 
BILLING  CODE  7555-41-M 


Special  Emphasis  Panel  in 
Undergraduate  Education;  Notice  of 
meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education. 

Date  and  Time:  June  15, 1994;  7:30  p.m.  to 
9  p.m.  June  16, 1994;  8:30  a.m.  to  5  p.m.  June 
17, 1994;  8:30  a.m.  to  5  p.m. 

Place:  The  Grand  Hotel,  2350  M  Street, 

NW.,  Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Karolyn  Eisenstein, 
Program  Director,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone;  (703)  306- 
1670. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Undergraduate  Faculty  Enhancement  (UFE) 
Program  Panel  Meeting. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  23, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  94-12928  Filed  5-26-94;  8:45  am) 
BILLING  CODE  7555-01-M 

Special  Emphasis  Panel  in  Networking 
and  Communications  Research  and 
infrastructure  (NCRI);  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research 
(#1207). 

Date  and  Time:  June  16, 1994;  8:30  a.m.  to 
5  p.m. 

Place:  Room  1175,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  Daniel  Vanbelleghem. 
NCRI,  National  Science  Foundation,  room 
1175,  Arlington,  VA  22230  (703  306-1949). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  &  evaluate  proposals 
submitted  for  NSFNET  Connections  Program. 
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Feason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals. 

These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated;  May  23, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  94-12930  Filed  5-26-94;  8:45  ami 
BILLING  CODE  TSSS-OI-M 

Special  Emphasis  Panel  in  Office  of 
Systemic  Reform;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Code:  Special  Emphasis  Panel 
in  Office  of  Systemic  Reform  (#1198). 

Date  and  Time;  June  15-16, 1994  (8  a.m.- 
7  p.m.). 

Place:  NSF,  3rd  floor,  suite  365, 4201 
Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  L.  )ody  Chase,  Program 
Director,  Rural  Systemic  Initiatives  Program, 
suite  875,  National  Science  Foundation,  4201 
Wilson  BlVd.,  Arlington,  VA  22230. 
Telephone;  (703)  306-1684. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  the  Rural  Systemic  Initiatives  Program  as 
part  of  the  selection  process  for  awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  23, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  94-12929  Filed  5-26-94;  8:45  am) 
BILLING  CODE  7655-01-M 

Advisory  Committee  for  Polar 
Programs;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Polar 
Programs.  '  *  . 

I^te  and  Time:  June  23  &  24. 1994, 9 
a.m. — 5  p.m.  each  day. 


Place:  Room:  Gallery  2,  Ramada 
Renaissance  Hotel,  950  North  Stafford  Street, 
Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  John  Lynch,  Program 
Manager,  Office  of  Polar  Programs,  room  755, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1033. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  Serves  to  provide 
expert  advice  to  the  U.S.  Antarctic  Program 
on  both  science  programs  and  required 
facilities  at  the  U.S.  South  Pole  Station. 

Agenda:  Hear  presentations,  discuss  and 
make  recommendations  on  the  topics  above. 

Dated:  May  23, 1994. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  94-12932  Filed  5-26-94;  8:45  am) 
BILLING  CODE  7555-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  continue  its  64th 
meeting  on  Thursday,  June  9, 1994,  in 
room  P—422,  7920  Norfolk  Avenue, 
Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Thursday,  June  9, 
1994 — 8:30  a.m.  until  6  p.m. 

During  this  meeting  the  Committee 
plans  to  consider  the  following: 

A.  Preparation  of  ACNW  Reports — 
Discuss  proposed  ACNW  reports  on 
various  issues,  including: 

•  NRC  High-Level  Radioactive  Waste 
(HLW)  Research  in  Igneous  Activity  and 
Natural  Analogs. 

•  NRC  Research  and  Technical 
Assistance  in  the  HLW  Tectonics 
Program. 

B.  Future  Activities — Discuss  topics 
proposed  for  consideration  by  the  full 
Committee  and  working  groups. 

C.  Miscellaneous — Discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
organizational  activities  and  complete 
discussion  of  matters  and  specific  issues 
that  were  not  completed  during 
previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ANCW  meetings  were 
published  in  the  Federal  Register  on 
June  6. 1988  (53  FR  20699).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 


during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACNW  Executive  Director,  Dr.  John 
T.  Larkins,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  aimeras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  obtained  by  contacting  the 
ACNW  Executive  Director  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACNW  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  &e 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  ACNW 
Executive  Director,  Dr.  John  T.  Larkins 
(telephone  301—492—4516),  between 
7:30  a.m.  and  4:15  p.m.  EST. 

Dated:  May  23, 1994. 

Andrew  L.  Bales, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  94-13043  Filed  5-26-94;  8:45  ami 
BILLING  CODE  7S90-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Power  Plan  Amendments:  Columbia 
River  Basin  Fish  and  Wildlife  Program 

May  17, 1994. 

AGENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  proposed  amendments 
to  the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (funding  for  resident 
fish  projects  above  Hells  Canyon  and 
Pelton  Dams). 

SUMMARY:  Pursuant  to  the  Pacific 
Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act,  16  U.S.C.  section  839,  et  seq.)  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
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(Council)  has  proposed  amendments  to 
the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (program)  to  clarify 
funding  responsibilities  for  resident  fish 
substitution  projects  above  Hells 
Canyon  and  Pelton  Dams.  Copies  of  the 
proposed  amendments  are  available  and 
comments  are  solicited. 

BACKGROUND:  The  Council’s  fish  and 
wildlife  program  calls  for  various 
parties  to  consult  and  propose  funding 
responsibilities  for  resident  fish 
substitution  projects  above  Hells 
Canyon  and  Pelton  Dams.  If  the  parties 
were  unable  to  agree,  the  program 
commits  the  Council  to  initiate 
rulemaking  to  clarify  these 
responsibilities.  The  parties  have 
submitted  agreements,  and  the  Council 
is  initiating  rulemaking  based  on  the 
agreements.  The  proposed  amendments 
call  for:  Bonneville  Power 
Administration  to  fund  certain  projects 
on  the  Duck  Valley  Indian  Reservation 
and  the  Fort  Hall  Reservation;  for 
various  parties  to  identify  projects  for 
funding  by  the  Idaho  Power  Company 
and  the  Bureau  of  Reclamation:  and  for 
Bonneville  and  Portland  General 
Electric  Company  to  share  funding  of 
certain  projects  associated  with  Pelton 
Dam. 

OPPORTUNITY  FOR  COMMENT:  The  Council 
will  receive  written  comment  on  the 
proposed  amendments  through  5  p.m. 
Pacific  time,  June  17, 1994.  Comments 
should  be  clearly  marked  “Resident 
Fish  Substitution  Comments,”  and 
submitted  to  the  Council’s  Public 
Affairs  Division,  851  SW.  Sixth  Avenue, 
suite  1100,  Portland,  Oregon  97204. 

After  the  close  of  comment,  the  Council 
may  initiate  further  consultations,  or 
reopen  the  record  for  further  wnitten 
comment  before  making  a  final  decision. 
A  final  decision  is  expected  to  be  made 
in  July  1994.  HEARINGS:  The  Council 
is  in  the  process  of  scheduling  hearings 
in  the  four  Northwest  states.  Please  call 
the  Council’s  public  affairs  division  for 
information  on  the  schedule  and 
location  for  hearings,  and  watch  for 
further  information  in  the  Council’s 
newsletter.  Update.  To  reserve  a  time  to 
testify  at  a  hearing,  please  call  Ms.  Judi 
Hertz  at  1-600-222-3355  (if  calling 
from  Idaho,  Montana  or  Washington),  1- 
800-452-2324  (if  calling  firom  Oregon), 
or  222-5161  (if  calling  from  the 
Portland  area). 

Please  contact  the  Council’s  Public 
Affairs  Division  to  reserve  a  time  to 
testify.  Witnesses  should  be  prepared  to 
summarize  briefly,  rather  than  read,  any 
written  statement  they  wish  to  enter 
into  the  record. 

FOR  FURTHER  INFORMATION: 


For  copies  of  the  proposed  amendments, 
contact  the  Coundl’s  Public  Afrairs 
Division,  851  SW.  Sixth  Avenue,  suite 
1100,  Portland,  Oregon  97204  or  (503) 
222-5161,  toll  free  1-800-222-3355, 
and  request  document  no.  94-16. 

Edward  W.  Sheets, 

Executive  Director. 

IFR  Doc.  94-12937  Filed  5-26-94;  8:45  am) 
aaUNG  CODE  OOOO-OO-M 


Power  Plan  Amendments;  Columbia 
River  Basin  Fish  and  Wildlife  Program 

May  17. 1994. 

AGENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  proposed  amendments 
to  the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (evaluation  of  Lake 
Pend  Oreille  Lake  levels). 

SUMMARY:  Pursuant  to  the  Pacific 
Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act,  16  U.S.C.  section  839,  et  seq.)  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Council)  has  proposed  amendments  to 
the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (program)  calling  for 
an  evaluation  of  the  effect  of  lake  levels 
and  other  factors  on  kokanee  salmon  in 
Lake  Pend  Oreille,  Idaho.  Copies  of  the 
proposed  amendments,  together  with  a 
proposed  scope  of  work  for  the 
evaluation  are  available  and  comments 
are  solicited. 

BACKGROUND:  The  proposed 
amendments  are  intended  to  facilitate 
investigation  of  the  relationship 
between  water  levels  in  Lake  Pend 
Oreille  and  the  health  of  kokanee 
salmon,  which  appears  to  have  declined 
since  the  time  that  the  Lake  began  to  be 
deeply  drafted  for  power  production 
and  other  purposes.  The  effect  of  factors 
such  as  tributary  habitat  production 
potential,  lake  productivity  and 
predator  abundance  would  also  be 
investigated.  The  evaluation  is  expected 
to  take  5  years,  and  would  constrain 
certain  operations  of  the  Federal 
Columbia  River  Power  System. 
OPPORTUNITY  FOR  COMMENT:  The  Council 
will  receive  written  comment  on  the 
proposed  amendments  through  5  p.m. 
Pacific  time,  June  17, 1994.  Comments 
should  be  clearly  marked  “Lake  Pend 
Oreille  Comments,”  and  submitted  to 
the  Council’s  Public  Affairs  Division, 
851  SW.  Sixth  Avenue,  suite  1100, 
Portland,  Oregon  97204.  After  the  close 
of  comment,  the  Council  may  initiate 
further  consultations,  or  reopen  the 


record  for  further  written  comment 
before  making  a  final  decision.  A  final 
decision  is  expected  to  be  made  in  July 
1994.  HEARINGS:  The  Council  is  in  the 
process  of  scheduling  hearings  in  the 
four  Northwest  states.  Please  call  the 
Council’s  public  affairs  division  for 
information  on  the  schedule  and 
location  for  hearings,  and  watch  for 
further  information  in  the  Council’s 
newsletter.  Update.  To  reserve  a  time  to 
testify  at  a  hearing,  please  call  Ms.  Judi 
Hertz  at  1-800-222-3355  (if  calling 
from  Idaho,  Montana  or  Washington),  1- 
800-452-2324  (if  calling  from  Oregon), 
or  222-5161  (if  calling  from  the 
Portland  area). 

Please  contact  the  Council’s  Public 
Affairs  Division  to  reserve  a  time  to 
testify.  Witnesses  should  be  prepared  to 
summarize  briefly,  rather  than  read,  any 
written  statement  they  wish  to  enter 
into  the  record. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  copies  of  the  proposed  amendments 
and  the  proposed  scope  of  work,  contact 
the  Council’s  Public  Affairs  Division, 
851  SW.  Sixth  Avenue,  suite  1100, 
Portland,  Oregon  97204  or  (503)  222- 
5161,  toll  free  1-800-222-3355,  and 
request  document  no.  94-15 
Edward  W.  Sheets, 

Executive  Director. 

(FR  Doc.  94-12938  Filed  5-26-94;  8:45  am) 
BILLING  CODE  0000-00-M 


Columbia  River  Basin  Fish  and  Wildlife 
Program;  Power  Plan  Amendments 

May  19, 1994. 

AGENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Extension  of  comment  period  on 
proposed  amendments  to  the  Columbia 
River  Basin  Fish  and  Wildlife  Program 
(mainstem  passage  survival  hypotheses). 

SUMMARY:  Pursuant  to  the  Pacific 
Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act,  16  U.S.C.  839  et  seq.)  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Council)  has  proposed  amendments  to 
the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (program).  The 
amendments  propose  to  establish 
hypotheses  regarding  the  relationship 
between  river  flows,  velocity, 
transportation,  and  the  survival  of 
anadromous  fish  in  the  mainstem  of  the 
Columbia  and  Snake  Rivers.  The  period 
for  commenting  on  the  proposed 
amendments,  which  was  previously 
scheduled  to  close  on  May  25, 1994,  is 
hereby  extended  to  June  24, 1994. 
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FOR  FURTHER  INFORMATION  CONTACT: 

For  copies  of  the  proposed  amendments 
and  a  background  paper  outlining  their 
rationale,  contact  the  Council’s  Public 
Affairs  Division,  851  SW.  Sixth  Avenue, 
suite  1100,  Portland,  Oregon  97204  or 
(303)  222-5161,  toll  free  1-800-222- 
3355,  and  request  document  no.  94-1 1. 
Edward  W.  Sheets. 

Executive  Director 

H  R  Doc.  94-12972  Filed  5-2G-94;  «:45  ani| 
BILLINO  CODE  0000-00-M 


Columbia  River  Basin  Fish  and  Wildlife 
Program;  Power  Plan  Amendments 

May  11. 1994. 

AGENCY:  Pacific  Northwest  Electric 
Power  and  Con.servation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Request  for  recommendations 
for  amendments  to  the  Columbia  River 
Basin  Fish  and  Wildlife  Program 
(measures  for  anadromous  fish). 

SUMMARY:  Pursuant  to  the  Pacific 
Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act.  16  U.S.C.  section  839,  et  seq.)  the 
Pacific  Northwest  Electric  Power  and 
C.onservation  Planning  Council 
(Council)  invites  recommendations  for 
amendments  to  the  anadromous  fish 
provisions  of  the  Columbia  River  Basin 
Fish  and  Wildlife  Program  (program). 
BACKGROUND:  The  Strategy  for  Salmon, 
which  the  Northwest  Power  Planning 
Council  adopted  in  Deceml>er,  1992  and 
later  incorporated  into  the  1994 
Columbia  River  Basin  Fish  and  Wildlife 
Program,  called  for  reports  to  be 
prepared  on  a  variety  of  measures  to 
improve  passage  of  anadromous  fish  in 
their  rnainstem  migration,  including: 
reservoir  drawdowns;  potential  new 
Snake  River  Basin  storage  facilities; 
water  efficiencies,  transaf:tions  or  other 
nonstructural  measures  to  secure  more 
Snake  River  Basin  water  for  anadromous 
fish;  biological  rule  cur\'es  to  protect 
r<!sident  fish  and  wildlife  populations 
associated  with  Libby  and  Hungry  Horse 
reservoirs  in  Montana;  and  other 
matters.  Reports  on  tliese  matters  are 
now  or  soon  will  be  available,  and  the 
Council  plans  to  conduct  a  rulemaking 
process  this  smnmer  to  consider  these 
reports.  Since  the  Strategy  for  Salmon 
was  adopted,  a  number  of  other  issues 
have  arisen  in  connection  with  the 
National  Marine  Fisheries  Service’s 
1993  and  1994  biological  opinions,  the 
National  Marine  Fisheries  Service 
Recovery  Team’s  recommendations,  the 
federal  court  settlement  di.scussions  in 
Idaho  Department  of  Fish  and  Game  v. 


Motional  Marine  Fisheries  Service,  and 
other  matters.  To  ensure  that  the 
Council  takes  these  matters  fully  into 
account  in  its  rulemaking  process,  the 
Council  is  requesting  recommendations 
regarding  all  measures  for  anadromous 
fish. 

REQUEST  FOR  RECOMMENDATIONS:  The 
Council  invites  the  federal  and  the 
region’s  state  fish  and  wdldlife  agencies, 
the  region’s  Indian  tribes,  and  others  to 
submit  recommendations  for  measures 
to  protect,  mitigate  and  enhairce 
anadromous  fish  affected  by 
hydroelectric  facilities  located  on  the 
Columbia  River  and  its  tributaries. 

While  any  such  recommendation  will  be 
considered,  the  Council  intends  to  focus 
the  amendment  process  in  the  following 
areas: 

•  Measures  to  improve  the  survival  of 
anadromous  fish  at  and  between 
hydroelectric  facilities  located  on  the 
Columbia  River  system; 

•  Harvest,  hatchery  and  habitat  issues 
raised  by  the  National  Marine  Fisheries 
Service’s  biological  opinions,  related 
litigation,  or  the  National  Marine 
Fisheries  Service  recovery  planning 
program. 

Recommendations  must  be  submitted 
by  5  p.m.  Pacific  time  on  August  15, 
1994,  to  Rick  Applegate,  Director,  Fish 
and  Wildlife  Division,  Northwest  Power 
Planning  Council  851  S.W.  Sixth 
Avenue,  Portland,  Oregon  97204-1348. 

The  Council  has  prepared  application 
forms  specifying  the  Council’s 
requirements  for  information  for 
recommendations  to  amend  the 
program.  Interested  parties  may  ust? 
these  forms,  or  may  submit 
recommendations  in  letter  form.  In 
either  case,  amendment 
recommendations  should  contain  the 
information  specified  in  the 
“Amendment  Process’’  chapter  of  the 
Columbia  River  Basin  Fish  and  Wildlife 
Program. 

The  Council  will  make  the 
recommendations  available  to  interested 
parties  for  comment,  and  will  hold 
hearings  in  Idaho,  Montana,  Oregon  and 
Washington  before  taking  final  action. 
The  Council  expects  to  make  decisions 
on  these  matters  before  the  end  of  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  the  Council’s  Public  Affairs 
Division,  851  SW.  Sixth  Avenue,  Suite 
1100,  Portland,  Oregon  97204  or  (503) 
222-5161,  toll  free  1-800-222-3355. 
Edward  W.  Sheets. 

Execii  th  e  Director. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  Nos.  33-7063;  34-34097] 

Changes  and  Corrections  to  EDGAR 
Phase-in  list 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Notice. 

SUMMARY:  The  Commission  is 
publishing  a  list  of  changes  and 
corrections  to  the  EDGAR  phase-in  list 
for  companies  whose  filings  are 
processed  by  the  Division  of 
Corporation  Finance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  J.  Reis,  Assistant  Director,  CF 
EDGAR  Policy,  Division  of  Corporation 
Finance  at  (202)  942-2940. 
SUPPLEMENTARY  INFORMATION:  In 
connection  with  the  adoption  of  interim 
rules  to  implement  the  operational 
phase  of  the  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  (“EDGAR”) 
system,  on  March  18,  1993  tlie 
Commission  published  a  list  of 
companies  whose  filings  are  processed 
by  the  Division  of  Corporation  Finance 
to  place  registrants  on  notice  as  to  when 
they  would  become  subject  to  mandated 
electronic  filing.  ’  The  registrants  were 
divided  into  ten  groups  to  bo  phased  in 
over  the  next  three  years.  Rule  901  of 
Regulation  S-T  2  provides  that 
registrants  may  request  a  change  to  their 
assigned  phase-in  dates.  Such  requests 
may  be  granted  pursuant  to  delegated 
authority.  In  addition,  modifications  are 
made  to  the  list  to  reflect  name  changes, 
corporate  restructurings,  the  addition  of 
new  entities,  and  similar  factors. 
Changes  to  the  Division  of  Corporation 
Finance  phase-in  list  are  published  from 
time  to  time  in  the  SEC  News  Digest. 
The  Commission  today  is  publishing  a 
comprehensive  list  of  all  changes  in 
Division  of  Corporation  Finance  phase- 
in  group  assignments  made  since  the 
phase-in  list  was  published  in  March 
1993;  this  list  supersedes  the  list  of 
changes  published  in  the  Federal 
Register  on  October  27,  1993  (Release 
No.  33-7023  (October  21.  1993)  |58  FR 


*  Ktilcasn  No.  33-11977  (February  23.  1993). 
published  on  March  IR.  1993  at  58  FR  14628.  The 
timing  for  each  phaso-in  group  was  included  in  that 
release  as  Appendix  A,  and  the  phase-in  list  as 
Api>endix  U.  As  is  true  with  all  rules  promulgated 
by  the  Ciommission,  persons  making  filings  with  tlie 
Commission  are  ro,sponsible  for  apprising 
themselves  of  their  new  obligations  associated  with 
filing  oil  the  FilXlAR  sy.stcm.  While  the  Coinmi.ssion 
attempts  to  contact  registrants  in  each  phase-in 
group  by  furni.shing  a  copy  of  the  FlXiAR  Filer 
Manual  and  EIX'.ARLink  software  prior  to  pha.se-in. 
filers  will  not  la-  relieved  of  their  electronic  filing 
obligations  in  the  absence  of  such  notification. 

■•17(;FR232.‘Ki1. 
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578771).  This  procedure  will  be  repeated  A  change  to  a  company’s  phase-in  date  that  company,  since  generally  such 
from  time  to  time,  in  order  to  further  is  of  particular  importance  to  persons  or  persons  must  file  electronically  when 

notify  the  public  of  changes  to  the  list.  entities  filing  doounents  with  respect  to  the  company  becomes  subject  to 

electronic  filing.^ 

Changes  From  Corporation  Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33-6977 

(February  23, 1993) 


Company  name 


2  B  SYSTEM  INC . 

change  to  IRIA  CORPORATION  . 

50TH  STATE  BANCORPORATION . 

999  INC  . 

ABC  RAIL  PRODUCTS  CORP  . 

ABO  MORTGAGE  SECURITIES  CORP . 

ACA  JOE  INC . 

ACCUSONICS  INC  . . . 

change  to  CLEAN  AMERICAN  CORP  /DE/  . 

ACE  LTD  . 

ACME  CLEVELAND  CORP  . 

ACME  STEEL  CO  . 

change  to  ACME  METALS  INC  /DE . 

ACTEL  CORP . 

ACTION  PRODUCTS  INC  . 

ACTON  CORP /DE  . 

change  to  SUNSTATES  CORP  /DE/ . 

ADCOM  SYSTEMS  INC . 

change  to  AURTEX  INC  . 

ADDSCO  INDUSTRIES  INC  . 

ADLEXCORP  . 

change  to  MORTGAGE  MONITOR  INTERNATIONAL  INC . 

ADTEC  INC  . 

ADVANCED  CELLULAR  TECHNOLOGY  INC  . 

ADVO  SYSTEM  INC  . 

change  to  ADVO  INC . 

AEI  REAL  ESTATE  FUND  85-A  LTD  PARTNERSHIP . 

change  to  AEI  FUND  MANAGEMENT  INC  . . 

AERIAL  ACQUISITION  INC  . 

AERODYNE  PRODUCTS  CORP . 

AFG  INDUSTRIES  INC . . . 

AGINCOURT  VENTURES  INC  . . . 

change  to  GRAND  RESORT  INTERNATIONAL  LTD  . 

AGRI  PONICS  INC . . . 

AHSC  HOLDINGS  CORP  . 

change  to  ALCO  HEALTH  DISTRIBUTION  CORP  /DE/ . 

AIFS  INC  . 

AIM  TELEPHONES  INC . 

AIRCRAFT  INCOME  PARTNERS  . 

AIRSHIELD  COMPOSITES  INTERNATIONAL  CORP  . 

ALAMAR  BIOSCIENCES  INC . 

ALANCO  RESOURCES  CORP  . 

change  to  ALANCO  ENVIRONMENTAL  RESOURCES  CORP 

ALCO  HEALTH  DISTRIBUTION  CORP  . 

change  to  ALCO  HEALTH  DISTRIBUTION  CORP  /DE/ . 

ALCO  INTERNATIONAL  GROUP  INC  . 

change  to  INCOMED  CORP . 

ALDEN  PRESS  CO . . . 

ALFA  INDUSTRIES  INC  . 

ALLEGHENY  BANKSHARES  CORP . 

ALLEGHENY  CORP /DE  . 

ALLEGHENY  POWER  SERVICE  CORP . 

ALLIANCE  ENTERPRISES  INC  . 

ALLIANCE  WELL  SERVICE  INC  . 

change  to  ALLIANCE  NORTHWEST  INDUSTRIES  INC  . 

ALLICO  CORP  . 

ALLIED  WASTE  INDUSTRIES  INC  . 

ALLNET  COMMUNICATIONS  SERVICES  INC . 

ALLSTAR  INNS  INC  /DE/  . . 


CIKNo.  New  group 

100404  CF-08  CF-08 

100404  CF-08  CF-08 

868709  CF-10  REMOVE 

874085  CF-10  REMOVE 

913364  NONE  CF-10 

754367  NONE  CF-10 

098707  CF-06  REMOVE 

864234  CF-10  CF-10 

864234  CF-10  CF-10 

896159  NONE  CF-10 

002066  CF-04  REMOVE 

002093  CF-04  CF-04 

002093  CF-04  CF-04 

907687  NONE  CF-10 

795887  CF-08  REMOVE 

103575  CF-05  CF-05 

103575  CF-05  CF-05 

741012  CF-08  CF-08 

741012  CF-08  CF-08 

003141  CF-06  REMOVE 

859173  CF-10  CF-10 

859173  CF-10  CF-10 

809796  CF-07  REMOVE 

726747  CF-08  REMOVE 

801622  CF-04  CF-04 

801622  CF-04  CF-04 

759641  CF-07  CF-07 

759641  CF-07  CF-07 

856572  CF-10  REMOVE 

802916  NONE  CF-10 

007668  CF-02  REMOVE 

797325  CF-08  CF-08 

797325  CF-08  CF-08 

826678  CF-09  REMOVE 

855042  CF-10  CF-10 

855042  CF-10  CF-10 

786929  CF-05  REMOVE 

354173  CF-05  REMOVE 

826156  CF-09  CF-10 

877051  CF-10  REMOVE 

888335  NONE  CF-10 

098618  CF-07  CF-07 

098618  CF-07  CF-07 

855042  CF-10  CF-10 

855042  CF-10  CF-10 

701722  CF-08  CF-08 

701722  CF-08  CF-08 

886164  CF-10  REMOVE 

846376  CF-10  REMOVE 

715606  CF-06  REMOVE 

775368  CF-03  REMOVE 

828993  NONE  CF-03 

828881  CF-09  REMOVE 

745452  CF-08  CF-08 

745452  CF-08  CF-08 

352996  CF-07  REMOVE 

848865  NONE  CF-10 

716612  CF-10  CF-04 

810922  CF-04  CF-04 


3  Rule  901(b)  provides  that  a  party  making  a  filing 
pursuant  to  Section  13  or  14  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C  78m  or  78n. 
respectively!  with  respect  to  a  registrant  that  has 
become  subject  to  mandated  electronic  filing  is 


required  to  submit  that  filing  in  electronic  format. 
Consequently,  persons  filing  a  Schedule  13D  or 
13G,  a  proxy  statement,  or  tender  o8er  material 
with  respect  to  an  electronic  filer  are  required  to 
make  such  filings  electronically. 
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Changes  From  Corporation  Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 

6977 — Continued 

[February  23, 1993) 


Company  name 


change  to  ALLSTAR  INNS  L  P  /DE/ . 

ALMACS  SUPERMARKETS  INC  /DE  . 

ALN  RESOURCES  CORPORATION . 

change  to  AMERICAN  NATURAL  ENERGY  CORP  . 

ALTUS  FINANCE  CORPORATION  . 

AMBASE  CORP  . 

AMBASSADOR  FINANCIAL  GROUP  INC . 

AMBASSADOR  REAL  ESTATE  INVESTORS  LP . 

AMBRIT  INC . 

AMBULATORY  MEDICAL  CARE  INC  . 

AMERIBANC  INC  . 

AMERICA  FIRST  FEDERALLY  GUARANTEED  MORTGAGE  FUND  2  /NEJ . 

AMERICA  FIRST  FEDERALLY  GUARANTEED  MORTGAGE  FUND  2  LP  /NE/ 

AMERICA  FIRST  PARTICIPATING  PREFERRED  EQUITY . 

AMERICAL  ECONOMY  LODGING  LP  . 

AMERICAN  AFFORDABLE  HOUSING  III  LIMITED  . 

AMERICAN  BIODYNE  INC  . 

AMERICAN  BIOGENETIC  SCIENCES  INC  . 

AMERICAN  CAPITAL  CORP . 

AMERICAN  CAPITAL  MANAGEMENT  &  RESEARCH  INC  . 

AMERICAN  COAL  CORP  . 

AMERICAN  DREDGING  . 

change  to  AMERICAN  ATLANTIC  CO  . 

AMERICAN  DRUG  SCREENS  INC  . 

change  to  MBF  USA  INC . 

AMERICAN  EAGLE  INVESTMENT  CORP . 

AMERICAN  EXPRESS  CO  . 

AMERICAN  EXPRESS  RECEIVABLES  FINANCING  C . 

AMERICAN  FAMILY  CORP  . 

change  to  AFLAC  INC  . 

AMERICAN  FINANCIAL  ENTERPRISES  INC/CT/ . 

AMERICAN  FRUCTOSE  CORP  . 

AMERICAN  FUNERAL  SERVICES  CORP . 

AMERICAN  HEALTHCORP  INC/DE . 

AMERICAN  HOME  ALLIANCE  CORP . 

AMERICAN  HONDA  RECEIVABLES  CORP . 

AMERICAN  HOUSING  TRUST  IV  . 

AMERICAN  INDUSTRIAL  PROPERTIES  REIT  . 

change  to  AMERICAN  INDUSTRIAL  PROPERTIES  REIT  INC . 

AMERICAN  JET  HOLDINGS  INC . 

change  to  OTS  HOLDINGS  INC . 

AMERICAN  LIFE  INVESTORS  INC . 

change  to  RELIV  INTERNATIONAL  INC . 

AMERICAN  NATIONAL  PETROLEUM  CO  /DE/  . 

AMERICAN  PACESETTER . 

AMERICAN  PACIFIC  MINT  INC  . 

change  to  DALLAS  GOLD  &  SILVER  EXCHANGE  INC/NV/ . 

AMERICAN  REAL  ESTATE  INVESTMENT  CORP  . 

AMERICAN  RELIANCE  GROUP  INC . 

change  to  ARI  HOLDINGS  INC . 

AMERICAN  RESIDENTIAL  HOLDING  CORP . 

AMERICAN  RESOURCES  OF  DELAWARE  INC . 

AMERICAN  TAX  CREDIT  TRUST  SERIES  I  . 

AMERICAN  VETERINARY  PRODUCTS  INC . . 

change  to  GEN  RX  INC . 

AMERICAN  VIDEO  IMAGING  INC  . 

AMERICAS  FAVORITE  CHICKEN  CO . 

AMERICAS  INC  . 

AMERIMARK  CORP  . 

change  to  AMERISHOP  CORP  . 

AMERISCRIBE  CORP  . 

change  to  PITNEY  BOWES  MANAGEMENT  SERVICES  INC  . 

AMES  DEPARTMENT  STORES  INC  . 

AM  INTERNATIONAL  INC . 

AMITY  BANCORP  INC  . 

change  to  CBC  BANCORP  INC  . 

AMLI  RESIDENTIAL  PROPERTIES  TRUST . 

AMNET  TELECOMMUNICATIONS  GROUP  LTD . . . 

AMOSKEAG  CO . 


CIK  No. 

Former 

group 

New  group 

810922 

CF-04 

CF-04 

874314 

CF-10 

REMOVE 

870732 

CF-10 

CF-10 

870732 

CF-10 

CF-10 

816643 

CF-04 

REMOVE 

020639 

CF-02 

CF-09 

724458 

CF-05 

REMOVE 

756709 

CF-08 

REMOVE 

319678 

CF-04 

REMOVE 

724126 

CF-08 

REMOVE 

004468 

CF-07 

REMOVE 

764638 

CF-09 

REMOVE 

799212 

CF-05 

REMOVE 

789952 

CF-09 

CF-05 

870837 

CF-10 

REMOVE 

815025 

CF-07 

REMOVE 

874790 

CF-10 

REMOVE 

856984 

NONE 

CF-10 

004707 

CF-03 

CF-09 

789468 

CF-05 

REMOVE 

799194 

CF-09 

REMOVE 

201076 

CF-10 

CF-10 

201076 

CF-10 

CF-10 

837038 

CF-07 

CF-07 

837038 

CF-07 

CF-07 

847394 

CF-10 

REMOVE 

004962 

CF-02 

CF-<)3 

887617 

NONE 

CF-10 

004977 

CF-03 

CF-03 

004977 

CF-03 

CF-03 

319157 

CF-08 

CF-02  ' 

725552 

CF-04 

REMOVE 

885002 

CF-10 

REMOVE 

704415 

NONE 

CF-10 

813389 

NONE 

CF-10 

890975 

NONE 

CF-10 

846009 

CF-10 

REMOVE 

778437 

CF-04 

CF-04 

778437 

CF-04 

CF-04 

830483 

CF-09 

CF-09 

830483 

CF-09 

CF-09 

768710 

CF-09 

CF-09 

768710 

CF-09 

CF-09 

350898 

CF-05 

REMOVE 

005577 

CF-04 

CF-09 

701719 

CF-07 

CF-07 

701719 

CF-07 

CF-07 

906113 

NONE 

CF-10 

792126 

CF-06 

CF-06 

792126 

CF-06 

CF-06 

880837 

NONE 

CF-10 

899717 

NONE 

CF-10 

897315 

NONE 

CF-10 

841543 

CF-09 

CF-09 

841543 

CF-09 

CF-09 

818263 

CF-07 

REMOVE 

020224 

CF-03 

REMOVE 

894018 

NONE 

CF-10 

799898 

CF-08 

CF-08 

799898 

CF-08 

CF-08 

072354 

CF-06 

CF-06 

072354 

CF-06 

CF-06 

006071 

CF-02 

CF-03 

002310 

CF-03 

CF-09 

799026 

CF-04 

CF-04 

799026 

CF-04 

CF-04 

914724 

NONE 

CF-10 

839687 

CF-09 

REMOVE 

006161 

CF-03 

CF-05 
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Changes  From  Corporation  Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 

6977 — Continued 

,  (Februarv  23,  1993) 

Company  name 

AMPHENOL  CORP  . 

AMTROL  INC  /Rl . 

ANAC  HOLDING  CORP . 

ANB  CORP . 

ANCHOR  CAPITAL  II  INC  . 

ANDERSONS  MANAGEMENT  CORP  . 

ANDERSON  STOKES  INC  . . 

ANDRAPLEX  CORP  . 

change  to  YAAK  RIVER  RESOURCES  INC  . 

ANDREA  RADIO  CORP . 

change  to  ANDREA  ELECTRONICS  CORP  . 

ANGELES  GROWTH  &  INCOME  FUND . 

ANGHEL  LABORATORIES  INC  . 

ANGIO  MEDICAL  CORP  fDEI  . 

ANHEUSER-BUSCH  INC . 

ANNTAYLOR  STORES  CORP  . 

ANSONIA  DERBY  WATER  CO  . 

change  to  BIRMINGHAM  UTILITIES  INC . 

ANTAEUS  ACQUISITIONS  INC  . 

ANTARES  RESOURCES  CORP  . 

AORTECH  INC  . 

change  to  CALENDAR  CAPITAL  INC  . 

API  ENTERPRISES  INC  . 

change  to  CECO  ENVIRONMENTAL  CORP  . 

APOGEE  TECHNOLOGY  INC  . 

APPLE  BANCORP  . 

APPLETREE  MARKETS  INC . 

APPLIED  BIOSENSORS  INC  . 

APPLIED  BIOSYSTEMS  INC . 

APPLIED  GENETIC  VENTURES  INC  . . 

change  to  AMERICAN  GENERAL  VENTURES  INC . 

AQUA  BUOY  CORP . 

change  to  CHESTER  HOLDINGS  LTD  . . 

AQUANAUTICS  CORP  . 

change  to  ADVANCED  OXYGEN  TECHNOLOGIES  INC 

ARAPAHO  PETROLEUM  INC  . . 

ARCHIVE  CORP  IDEJ  . 

ARIS  CORP 

change  to  LAMOt^S  APPAREL  11^ . 

ARIS  INDUSTRIES  INC  . 

ARIZONA  LAND  OPPORTUNITY  FUND  LIMITED  PA  . 

ARKANSAS  BEST  CORP  . . . 

change  to  ARKANSAS  BEST  HOLDINGS  CORP  IDEJ  ... 

ARKANSAS  FREIGHTWAYS  CORP  . 

change  to  AMERICAN  FREIGHTWAYS  CORP  . 

ARKANSAS  POWER  &  LIGHT  CO  . 

ARLINGTON  FINANCE  CORP  . 

ARMOR  ALL  PRODUCTS  CORP . 

ARTECH  RECOVERY  SYSTEMS  INC  . 

change  to  ARTECH  SYSTEMS  INC . 

ART  GUARD  INC  . 

change  to  NEG  INC  . . . 

ASHLAND  CAPITAL  GROUP  INC  . 

change  to  VISUAL  DESIGN  INDUSTRIES  INC  /CO/ . 

ASK  COMPUTER  SYSTEMS  INC  . 

change  to  ASK  GROUP  INC  . 

ASPEN  WIND  INC  . 

change  to  ASPEN  MARINE  GROUP  INC  . 

AST  GENERAL  CORP  IDEJ . 

ASTORIA  INC . 

ASYST  TECHNOLOGIES  INC  ICfiJ  . 

ATC  INC  . 

change  to  ATC  II  INC  IDEJ  . 

ATEK  METALS  CENTER  INC  . 

ATHENA  VENTURES  INC  . 

change  to  CHANNEL  I  LTD  . 

ATI  PHARMACEUTICALS  INC  . . . 

ATNN  INC . 

AT&T  CAPITAL  CORP . 


CIK  No. 

Former 

group 

New  group 

820313 

NONE 

CF-10 

853547 

NONE 

CF-10 

805741 

CF-02 

REMOVE 

760992 

NONE 

CF-10 

819716 

CF-09 

REMOVE 

821026 

NONE 

CF-04 

007659 

CF-08 

REMOVE 

849146 

CF-10 

CF-10 

849146 

CF-10 

CF-10 

006494 

CF-07 

CF-07 

006494 

CF-07 

CF-07 

852159 

CF-10 

REMOVE 

706081 

CF-08 

REMOVE 

811317 

CF-08 

REMOVE 

006627 

CF-01 

REMOVE 

874214 

CF-10 

CF-04 

006694 

CF-07 

CF-07 

006694 

CF-07 

CF-07 

852001 

CF-10 

REMOVE 

065202 

CF-09 

REMOVE 

716399 

CF-08 

CF-08 

716399 

CF-08 

CF-08 

003197 

CF-08 

CF-08 

003197 

CF-08 

CF-08 

823876 

CF-08 

REMOVE 

829761 

CF-03 

REMOVE 

840470 

CF-04 

REMOVE 

806523 

CF-09 

REMOVE 

719545 

CF-04 

REMOVE 

761034 

CF-08 

CF-08 

761034 

CF-08 

CF-08 

841054 

CF-09 

CF-09 

841054 

CF-09 

CF-09 

352991 

CF-08 

CF-08 

352991 

CF-08 

CF-08 

007047 

CF-09 

REMOVE 

731655 

CF-04 

REMOVE 

785962 

CF-04 

CF-04 

785962 

CF-04 

CF-04 

100979 

CF-04 

CF-05 

846906 

CF-10 

REMOVE 

007302 

CF-03 

CF-03 

007302 

CF-03 

CF-03 

846729 

CF-05 

CF-05 

846729 

CF-05 

CF-05 

007323 

CF-02 

CF-01 

788610 

CF-06 

REMOVE 

797975 

CF-04 

CF-03 

804237 

CF-08 

CF-08 

804237 

CF-08 

CF-08 

820735 

CF-09 

CF-09 

820735 

CF-09 

CF-09 

831744 

CF-10 

CF-10 

831744 

CF-10 

CF-10 

354797 

CF-04 

CF-04 

354797 

CF-04 

CF-04 

841073 

CF-07 

CF-07 

841073 

CF-07 

CF-07 

844216 

CF-04 

REMOVE 

837584 

CF-09 

REMOVE 

909326 

NONE 

CF-10 

865286 

CF-10 

CF-10 

865286 

CF-10 

CF-10 

818730 

CF-06 

REMOVE 

844053 

CF-09 

CF-09 

844053 

CF-09 

CF-09 

002618 

CF-07 

REMOVE 

765028 

CF-06 

REMOVE 

861940 

CF-01 

CF-01 

27594 
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Company  name 


change  to  AT&T  CAPITAL  CORP  . 

ATTENTION  MEDICAL  CO  INC  . 

AUDIO  VIDEO  AFFILIATES  INC  . 

charrge  to  REX  STORES  CORP  . 

AUNTEL  CAPITAL  INC  . 

AUTOMATIX  INC  . 

change  to  ACUITY  IMAGING  INC . 

AVALON  CORP  . . 

AVIALLINC  . . 

AVX  CORP  . 

A&W  BRANDS  INC  /DEy . 

AZUSA  VALLEY  WATER  CO  . 

BALCOR  FILM  INVESTORS . 

BALCOR  INCOME  PROPERTIES  LTD  . 

BALCOR  INCOME  PROPERTIES  LTD  II . 

BALCOR  REALTY  INVESTORS  83  SERIES  II  . 

BALFOUR  MACLAINE  CORP . 

BAMBERGER  POLYMERS  INC  . 

change  to  INTERSYSTEMS  INC  /DE/ . 

BANCORP  OF  MISSISSIPPI  INC . 

change  to  BANCORPSOUTH  INC . 

BANCORP  OF  SOUTHERN  INDIANA . . 

BANCTENNCORP  . 

BANGOR  AMERICA  INC  . 

BANKATLANTIC  FINANCIAL  CORP  . 

change  to  BFC  FINANCIAL  CORP . 

BANKEAST  CORP  . 

BANK  OF  NEW  ENGLAND  CORP  . 

BANK  OF  NEW  ENGUND  1989  A  GRANTOR  TRUST  . 

BANKS  OF  MID  AMERICAN  INC  . 

change  to  UBERTY  BANCORP  INC  lOKJ . 

BANYAN  MORTGAGE  INVESTMENT  FUND  . 

BANYAN  MORTGAGE  INVESTORS  L  P  . 

BANYAN  STRATEGIC  LAND  FUND  II  . 

BARNES  &  NOBLE  INC  . 

BARRETT  BUSINESS  SERVICES  INC  . 

BARRYS  JEWELERS  INC  ICfiJ . 

BARUCH  FOSTER  CORP  . 

BATAVIA  FINANCIAL  CORP  . 

BATISTE  INTERNATIONAL  INC  . 

BAYVIEW  CAPITAL  INC . . 

BDM  HOLDINGS  INC  . 

change  to  BDM  INTERNATIONAL  INC  /DE . 

BEACON  CAPITAL  CORP  . 

BEAN  CAROLYN  PUBUSHING  LTD  . 

change  to  HEALTHY  PLANET  PRODUCTS  INC . . 

BEAR  STEARNS  SECURED  INVESTORS  TRUST  1989-2 
BEAR  STEARNS  SECURED  INVESTORS  TRUST  1989-4 

BEAUTY  LABS  INC . 

BE  AVIONICS  INC  . 

change  to  BE  AEROSPACE  INC . 

BEFORD  PROPERTY  INVESTORS  INC  . 

BELDEN  &  BLAKE  ENERGY  CO . 

BELDEN  INC . 

BELDING  HEMINWAY  CO  INC  /DE/ . 

BELL  SAVINGS  HOLDINGS  INC  . 

BELVEDERE  CORP . 

BENAPLEXCORP  . 

BENEDICT  NUCLEAR  PHARMACEUTICALS  INC  . 

change  to  NORTH  AMERICAN  CHEMICAL  CORP  .... 

BERKLINECORP  . 

BEST  ACQUISITIONS  INC  . 

change  to  CONTOUR  MEDICAL  INC . 

BEVIS  INDUSTRIES  INC  /Rl/  . 

BHC  FINANCIAL  INC . 

BIG  BEAR  STORES  COMPANY/DE/  . 

BIG  PINEY  OIL  &  GAS  CO . 

BIG  SKY  USA  INC  . 

change  to  ORGANIK  TECHNOLOGIES  INC . 


CIK  No. 

Former 

group 

New  group 

897708 

CF-01 

CF-01 

761272 

CF-08 

REMOVE 

744187 

CF-05 

CF-05 

744187 

CF-05 

CF-05 

814548 

CF-08 

REMOVE 

702891 

CF-07 

CF-07 

702891 

CF-07 

CF-07 

022229 

REMOVE 

701650 

NONE 

CF-10 

859163 

CF-03 

REMOVE 

799692 

CF-05 

REMOVE 

008958 

CF-07 

REMOVE 

751312 

CF-06 

REMOVE 

009329 

CF-07 

REMOVE 

215168 

CF-06 

REMOVE 

717856 

CF-05 

REMOVE 

054811 

CF-03 

REMOVE 

806011 

CF-05 

CF-05 

806011 

CF-05 

CF-05 

CF-07 

CF-07 

CF-07 

CF-07 

711667 

CF-06 

REMOVE 

763538 

CF-06 

REMOVE 

mmm 

CF-07 

REMOVE 

315858 

CF-03 

CF-03 

315858 

CF-03 

CF-03 

036322 

CF-07 

REMOVE 

071322 

CF-02 

CF-09 

856927 

CF-10 

REMOVE 

737287 

CF-03 

CF-03 

737287 

CF-03 

CF-03 

822829 

CF-09 

CF-05 

757245 

CF-06 

CF-05  . 

812914 

CF-04 

CF-05 

NONE 

CF-10 

NONE 

CF-04 

CF-04 

CF-10 

CF-06 

REMOVE 

858714 

CF-10 

REMOVE 

881459 

CF-10 

REMOVE 

856571 

CF-10 

REMOVE 

870763 

CF-10 

CF-10 

870763 

CF-10 

CF-10 

853530 

CF-10 

REMOVE 

CF-08 

CF-08 

CF-08 

CF-08 

846892 

CF-10 

REMOVE 

849134 

CF-10 

REMOVE 

811422 

CF-07 

REMOVE 

861361 

CF-06 

CF-06 

861361 

CF-06 

CF-06 

757448 

CF-04 

REMOVE 

734778 

CF-06 

REMOVE 

910134 

NONE 

CF-10 

CF-05 

REMOVE 

837534 

CF-09 

REMOVE 

mm'm 

CF-06 

REMOVE 

849215 

CF-10 

REMOVE 

312651 

CF-07 

CF-07 

312651 

CF-07 

CF-07 

011545 

CF-05 

REMOVE 

829649 

CF-09 

CF-09 

829649 

CF-09 

CF-09 

CF-08 

REMOVE 

885273 

NONE 

CF-10 

CF-10 

REMOVE 

REMOVE 

807526 

CF-08 

CF-08 

807526 

CF-08 
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BIG  TURTLE  INC  /ID/  . . 

BINGO  KING  CO  INC  . 

change  to  STUART  ENTERTAINMENT  INC  . 

BIOENERGY  NUTRIENTS  INC  . 

change  to  AMRION  INC . 

BLACK  BOX  INCORPORATED  . 

change  to  MB  COMMUNICATIONS  INC . 

8LACKHAWK  CAPITAL  CORP  . 

BLACKSTONE  BEVERAGES  INC  . 

8LACKSTONE  EQUITIES  CORP  . 

change  to  PYROCAP  INTERNATIONAL  CORP  . 

BLACKWOOD  ENTERPRISES  INC  . 

BLIMPIE  INTERNATIONAL  INC  . 

BLUE  BELL  FUNDING  INC  . 

BLUE  BELL  INVESTMENT  CO  L  P  . 

BLUE  BIRD  CORP  . 

BLUEFIELD  ENTERPRISES . 

change  to  OPTICAL  EXPRESS  INC  . 

BNY  MASTER  CREDIT  CARD  TRUST  . 

BOGEN  CORP  . . . 

change  to  BOGEN  COMMUNICATIONS  INC  . 

BOLAR  PHARMACEUTICAL  CO  INC  . 

change  to  CIRCA  PHARMACEUTICAL  INC  . 

BOMBARDIER  CREDIT  RECEIVABLES  CORP  . 

BOMED  MEDICAL  MAiNUFACTURING  LTD . 

change  to  CARDIODYNAMICS  INTERNATIONAL  CORP  .. 

BONNEVILLE  PACIFIC  CORP  . 

BORDERS  INC . 

BORG  WARNER  CORP  IDEJ  . 

change  to  BORG  WARNER  SECURITY  CORP . . 

BORROR  CORP 

BOSTON  CELTICS  COMMUNICATioNS  LTD 

BOSTON  DIGITAL  CORP . 

BOULDER  BREWING  CO  . . 

BOWATER  INC  . 

BPI  ENVIRONMENTAL  INC  . 

change  to  BPI  PACKAGING  TECHNOLOGIES  INC  . 

BRAJDASCORP  . 

change  to  RICHEY  ELECTRONICS  INC . 

BRAND  COMPANIES  INC  . 

BRANIFF  INC  . 

8RASEL  VENTURES  INC  . 

change  to  AMERICAN  PHARMACEUTICAL  CO  /DE  . 

BRAUVIN  CORPORATE  LEASE  PROGRAM  IV  L  P . 

BRAUViN  HIGH  YIELD  FUND  L  P  II  . 

BRAUVIN  INCOME  PLUS  L  P  III . 

BRAUVIN  INCOME  PROPERTIES  LP  6  . 

BRAUVIN  REAL  ESTATE  FUND  I . 

BRAUVIN  REAL  ESTATE  FUND  II . 

BRAUVIN  REAL  ESTATE  FUND  LP  3  . 

BRAUVIN  REAL  ESTATE  FUND  LP  5  . 

BRIAN  CAPITAL  INC  . 

change  to  SEA  PRIDE  CAPITAl  CORP  . 

BRIDAL  EXPOS  INC . 

BRISTOL  HOLDINGS  INC  . 

change  to  SPORTS  TECH  INC  . 

BROAD  INC . . 

change  to  SUNAMERICA  INC . 

BRONCO  OIL  &  GAS  CO  . . . 

BROOKE  GROUP  LTD  . 

BROTHERS  GOURMET  COFFEES  INC . 

BSD  BANCORP  INC  . 

BSI  HOLDINGS  INC  NAJ . 

BSN  CORP  . 

change  to  AURORA  ELECTRONICS  INC . 

BTR  REALTY  INC  . 

BUCK  HILL  FALLS  CO  /PA/  . 

BUCKEYE  FINANCIAL  CORP  . 

BULL  RUN  GOLD  MINES  LTD . 


CIK  No. 

Former 

group 

New  grouD 

318598 

CF-07 

REMOVE 

355142 

CF-06 

CF-06 

355142 

CF-06 

CF-06 

812788 

CF-08 

CF-08 

812788 

CF-08 

CF-08 

849547 

CF-10 

CF-10 

849547 

CF-10 

CF-10 

845042 

CF-10 

REMOVE 

881527 

CF-10 

REMOVE 

861631 

CF-10 

CF-10 

861631 

CF-10 

CF-10 

789616 

CF-09 

REMOVE 

895477 

NONE 

CF-10 

887019 

CF-10 

REMOVE 

887020 

CF-10 

REMOVE 

889469 

NONE 

CF-10 

847416 

CF-10 

CF-10 

847476 

CF-10 

CF-10 

872257 

NONE 

CF-10 

732287 

CF-07 

CF-07 

732287 

CF-07 

CF-07 

013006 

CF-04 

CF-04 

013006 

CF-04 

CF-04 

912541 

NONE 

CF-10 

719722 

CF-08 

CF-08 

719722 

CF-08 

CF-08 

795182 

CF-03 

CF-09 

890565 

CF-10 

REMOVE 

817945 

CF-02 

CF-02 

817945 

CF-02 

CF-02 

917857 

NONE 

CF-10 

863447 

CF-10 

REMOVE 

013370 

CF-06 

REMOVE 

721693 

CF-08 

REMOVE 

743368 

CF-02 

CF-04 

866751 

CF-10 

CF-10 

866751 

CF-10 

CF-10 

320591 

CF-06 

CF-06 

320591 

CF-06 

CF-06 

806635 

CD-04 

REMOVE 

737576  CF-04  REMOVE 
864494  CF-10  CF-10 

864494  CF-10  CF-10 

878657  CF-10  CF-06 

832775  CF-09  CF-06 

850142  CF-10  CF-06 

793066  CF-09  CF-06 

318722  CF-07  CF-06 

701467  CF-07  CF-06 

715988  CF-09  CF-06 

762848  CF-05  CF-06 

845874  CF-10  CF-10 

845874  CF-10  CF-10 

865723  CF-10  REMOVE 
014280  CF-07  CF-07 

014280  CF-07  CF-07 

054737  CF-03  CF-03 

054737  CF-03  CF-03 

REMOVE 
CF-06 
CF-10 
CF-09 
REMOVE 
CF-05 
CF-05 
REMOVE 
REMOVE 
REMOVE 
319697  I  CF-07  I  CF-07 


014474  CF-09 
059440  CF-04 
913344  NONE 
319498  CF-04 
799699  CF-08 
319237  CF-05 
319237  CF-05 
015019  CF-04 
783283  CF-08 
314482  CF-07 
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Company  name 

CIK  No. 

Former 

group 

New  group 

change  to  BULL  RUN  CORP . 

319697 

CF-07 

CF-07 

BURLINGTON  INDUSTRIES  EQUITY  INC  . 

870213 

NONE 

CF-10 

change  to  BURLINGTON  INDUSTRIES  INC  /DE/  . 

870213 

NONE 

CF-10 

BURST  AGRITECH  INC  . 

314940 

CF-08 

REMOVE 

BUTTES  GAS  &  OIL  CO /DE/  . 

015876 

CF-09 

CF-09 

change  to  REUNION  RESOURCES  CO  . 

015876 

CF-09 

CF-09 

BUTTON  GWINNETT  BANCORP  INC  . 

813613 

CF-06 

CF-06 

change  to  BUTTON  GWINNETT  FINANCIAL  CORP . 

813613 

CF-06 

CF-06 

CABLE  DESIGN  TECHNOLOGIES  CORP . . . 

913142 

NONE 

CF-10 

CABLE  TV  FUND  10 . . 

355562 

CF-10 

REMOVE 

CABLE  TV  FUND  11  . 

709472 

CF-09 

REMOVE 

CABLE  TV  FUND  11 -A  LTD  . 

725683 

CF-09 

CF-05 

CABLE  TV  FUND  1 1-B  LTD  . . 

725684 

CF-06 

CF-05 

CABLE  TV  FUND  11-C  LTD  . 

742181 

CF-09 

CF-05 

CABLE  TV  FUND  1 1-D  LTD  . 

741124 

CF-08 

CF-05 

CABLE  TV  FUND  12 . 

756902 

CF-09 

REMOVE 

CABLE  TV  FUND  12-A  LTD  . 

/  63657 

CF-05 

CF-04 

CABLE  TV  FUND  12-6  LTD  . 

774557 

CF-05 

CF-04 

CABLE  TV  FUND  12-C  LTD  . 

782975 

CF-06 

CF-04 

CABLE  TV  FUND  14-A  LTD  . 

810334 

CF-05 

CF-04 

CABLE  TV  FUND  14-B  LTD  . 

821480 

CF-04 

CF-05 

CABLE  TV  FUND  15 . 

839483 

CF-09 

REMOVE 

CABLE  TV  FUND  15-A  LTD  . 

849976 

CF-10 

CF-05 

CAESARS  NEW  JERSEY  INC  . 

276310 

CF-04 

REMOVE 

CALFED INC  . 

72701 1 

CF-02 

REMOVE 

CALIFORNIA  BIOTECHNOLOGY  INC  . 

726512 

CF-05 

CF-05 

change  to  SCIOS  NOVA  INC  . 

726512 

CF-05 

CF-05 

CALLAHAN  MINING  CORP  . 

016455 

CF-05 

REMOVE 

CALLAWAY  GOLF  CO/CA . 

837465 

NONE 

CF-10 

CALMAR  SPRAYING  SYSTEMS  INC  . 

844864 

CF-10 

REMOVE 

CAL  REP  BANCORP  INC . 

705679 

CF-04 

CF-09 

CALTON  INC . 

717216 

CF-03 

CF-08 

CALVIN  EXPLORATION  INC . 

317438 

CF-08 

CF-08 

change  to  CLX  ENERGY  INC . 

317438 

CF-08 

CF-08 

CAMBRIDGE  ELECTRIC  LIGHT  CO . 

016573 

CF-09 

CF-02 

CAMCO  INC  /DE . 

016614 

NONE 

CF-10 

CAMDEN  PROPERTY  TRUST  . 

906345 

NONE 

CF-10 

CANAL  ELECTRIC  CO  . 

016906 

CF-03 

CF-02 

CANAL  RANDOLPH  LTD  PARTNERSHIP . 

764129 

CF-07 

REMOVE 

CANAVERAL  INTERNATIONAL  CORP  . . 

016926 

CF-07 

CF-07 

change  to  MADISON  GROUP  ASSOCIATES  INC  /DE/  . 

016926 

CF-07 

CF-07 

CAPITAL  GAMING  INTERNATIONAL  INC . 

867443 

NONE 

CF-10 

change  to  CAPITAL  GAMING  INTERNATIONAL  INC  /NJ/ . 

867443 

NONE 

CF-10 

CAPITAL  HOLDINGS  INC  . 

837858 

NONE 

CF-10 

CAPITAL  PREFERRED  YIELD . 

853158 

NONE 

CF-10 

CAPSTEAD  SECURITIES  CORPORATION  VI  . 

887508 

CF-10 

CF-10 

change  to  CMC  SECURITIES  CORP  Ml . 

887508 

CF-10 

CF-10 

CARDIFF  COMMUNICATIONS  INC  . 

017485 

CF-09 

REMOVE 

CARDINAL  FINANCIAL  GROUP  INC  . 

842925 

CF-10 

REMOVE 

CARDNIAL  HEALTH  INC . 

721371 

CF-04 

CF-04 

change  to  CARDINAL  DISTRIBUTION  INC  . 

721371 

CF-04 

CF-04 

CARE  ENTERPRISES  INC  /DE . 

794456 

CF-04 

CF-0^ 

change  to  CARE  ENTERPRISES  INC  IDE  . 

716302 

CF-04 

CF-04 

CARE  MED  CETNERS  INC . . . 

825391 

CF-08 

REMOVE 

CARLSBERG  MOBILE  HOME  PROPERTIES  LTD  . 

205132 

CF-07 

REMOVE 

CARLSBERG  MOBILE  HOME  PROPERTIES  LTD  72  . 

017669 

CF-07 

REMOVE 

CARLSBERG  MOBILE  HOME  PROPERTIES  LTD  73  . . 

017670 

CF-06 

REMOVE 

CARLSBERG  PROPERTIES  LTD  . . . 

873849 

CF-10 

REMOVE 

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  72  . 

017698 

CF-07 

REMOVE 

CAR  MART  INC  . . 

865830 

CF-10 

CF-10 

change  to  MONACO  FINANCE  INC  . 

865830 

CF-10 

CF-10 

CAROLCO  PICTURES  INC  . 

801441 

CF-03 

CF-04 

CARRIAGE  INDUSTRIES  INC . 

746650 

CF-05 

REMOVE 

CARSON  PIRIE  SCOTT  &  CO  l\U  . 

910723 

NONE 

CF-10 

CASH  AMERICA  INVESTMENTS  INC  UXI  . 

807884 

CF-05 

CF-05 

change  to  CASH  AMERICAN  INTERNATIONAL  INC . 

807884 

CF-05 

CF-05 

CASTLE  BANCGROUP  INC  . . 

723043 

NONE 

CF-10 

CASTLE  &  COOKE  HOMES  INC  . . 

895365 

NONE 

CF-10 

CATALYST  SEMICONDUCTOR  INC  . 

899636 

NONE 

CF-10 
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CATALYTICA  INC  . 

CAYMAN  ACQUISITIONS  INC  . 

CBLX  HOLDINGS  INC . 

change  to  EVANS  ENVIRONMENTAL  CORP  . 

CB&T  FINANCIAL  CORP . 

CCC  FRANCHISING  CORP  . 

change  to  PRIMEDEX  HEALTH  SYSTEMS  INC  . 

CCNB  CORP  . 

CC&S  SYSTEMS  INC . 

CEETAC  CORP 

,  change  to  BULlbERS  WAREHOUSE^A^^^^ 

CELEBRITY  RESORTS  INC . 

change  to  CELEBRITY  ENTERTAINMENT  INC  . 

CELESTIAL  SEASONINGS  INC . 

CELINA  FINANCIAL  CORP  . 

CELL  TECHNOLOGY  INC  IDEI . 

change  to  AIR  METHODS  CORP . 

CENCOM  CABLE  INCOME  PARTNERS  LP . 

CENTEL  CORP  . 

CENTENNIAL  FINANCIAL  CORP  . 

change  to  GLENWAY  FINANCIAL  CORP . 

CENTRAL  BANCSHARES  OF  THE  SOUTH  INC  . 

change  to  COMPASS  BANCSHARES  INC . 

CENTRAL  FREIGHT  LINES  INC  . 

CENTRAL  HOLDING  COMPANY  . 

CENTRAL  ILLINOIS  LIGHT  CO . 

CENTRAL  PACIFIC  CORP  . 

CENTRAL  SERVICE  CORP  . 

CENTRAL  TELEPHONE  CO  OF  FLORIDA  . 

CENTRAL  UNITED  CORP . 

CENTURY  BANCSHARES  INC  . 

CENTURY  INDUSTRIES  INC  /DC/ . 

CFC  17  GRANTOR  TRUST . 

CF  INCOME  PARTNERS  L  P . 

CFI  PROSERVICES  INC  . 

CF&I  STEEL  CORP  . 

CFS  FINANCIAL  CORP  . . 

CHAMBERS  DEVELOPMENT  CO  INC  . . 

CHANCELLOR  CORP . 

CHARIOT  GROUP  INC . 

CHARTER  CO 

change  to  SPELLING  Em'ERTAINMENT  G^  INC  .. 

CHARTER  FINANCIAL  NETWORK  INC  . 

CHARTWELL  GROUP  LTD  . . . 

change  to  IL  INTERNATIONAL  INC . 

CHASE  MANHATTAN  LEASING  COMPANY  MICH  INC . 

CHATHAM  INTERNATIONAL  INC . 

CHECKROBOT  INC  . 

CHEMICAL  FABRICS  CORP . 

change  to  CHEMFAB  CORP  . 

CHEMICAL  LEAMAN  CORP  /PA/ . . 

CHEROKEE  GROUP  . 

CHESAPEAKE  LIFE  INSURANCE  CO . 

CHILD  WRIT  &  CO  INC  . 

change  to  AMERICAN  CASCADE  ENERGY  INC  . 

CHRISTIAN  PURCHASING  NETWORK  INC  . 

change  to  JORDAN  AMERICAN  HOLDINGS  INC  . 

CHRONAR  CORP . 

Cll  FINANCIAL  INC . . 

Cll-X  HOLDINGS  INC  . 

CIMARRON  GRANDVIEW  GROUP  INC . 

CINCINNATI  UNION  STOCK  YARD  CO . 

change  to  CINCINNATI  UNION  GROUP  INC  . . 

CINERGY  CORP . 

CIPSCO  INC . 

CIRCLE  CREEK  AQUACULTURE  V  LP  . 

CIRCLE  K  CORP  /NEW/ . 

CITIBANK  N  A  MORTGAGE  PASS  THROUGH  CERTI  . 

CITICORP  INVESTMENT  BANK  LTD  . 


841466 

846810 

818675 

818675 

736475 

790526 

790526 

018387 

215387 

840249 

840249 


831671 

729176 

201401 

816199 

816159 

798769 

018787 

861997 

861997 

018568 

018568 

018639 

771722 

018651 

350649 


018793 

018801 

785813 

355701 

884133 

802779 

908180 

019020 

752260 

776074 


312667 

810373 

790230 

790230 

020724 

876158 

773548 

725813 

725813 

215425 

729582 

019739 

830747 

830747 

855662 

855663 

352800 

844828 


Former 

group 

New  group 

NONE 

CF-10 

CF-10 

REMOVE 

CF-07 

CF-07 

CF-e7 

CF-07 

CF-08 

REMOVE 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

REMOVE 

CF-09 

REMOVE 

CF-09 

CF-09 

CF-09 

CF-09 

CF-08 

CF-08 

CF-08 

CF-08 

NONE 

CF-10 

CF-07 

REMOVE 

CF-06 

CF-06 

CF-06 

CF-06 

CF-04 

CF-09 

CF-02 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-03 

CF-03 

CF-03 

CF-03 

CF-04 

REMOVE 

CF-04 

CF-05 

CF-03 

CF-02 

CF-07 

REMOVE 

CF-05 

REMOVE 

CF-03 

REMOVE 

CF-06 

REMOVE 

CF-06 

REMOVE 

NONE 

CF-10 

Isaiil 

REMOVE 

CF-04 

CF-09 

NONE 

CF-10 

CF-04 

REMOVE 

CF-07 

REMOVE 

CF-03 

CF-04 

CF-04 

CF-09 

CF-06 

REMOVE 

CF-04 

CF-04 

CF-04 

CF-04 

NONE 

CF-10 

CF-04 

CF-10 

CF-04 

CF-10 

CF-02 

REMOVE 

CF-10 

REMOVE 

CF-07 

REMOVE 

CF-06 

CF-06 

CF-06 

CF-06 

CF-05 

REMOVE 

CF-04 

REMOVE 

CF-06 

REMOVE 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-06 

REMOVE 

CF-10 

REMOVE 

REMOVE 

CF-07 

CF-07 

CF-02 

CF-02 

REMOVE 

REMOVE 

REMOVE 

REMOVE 
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Company  name 


citinational  development  trust . 

CITIZENS  BANCSHARES  INC  /WV/ . 

CIT  GROUP  SECURITIZATION  CORP . 

CKE  RESTAURANTS  INC  . 

CLARITY  HOLDINGS  CORP . 

CLARK  OIL  &  REFINING  CORP  . 

change  to  CLARK  REFINING  &  MARKETING  INC  . 

CLAYTON  SILVER  MINES  INC . 

CLINICAL  HOMECARE  LTD . 

CLINICAL  TECHNOLOGIES  ASSOCIATES  INC  . 

Change  to  EMISPHERE  TECHNOLOGIES  INC . 

CLR  CORP  . 

CLUB  AMERICA  INC  . 

change  to  PLANCAPITAL  USA  INC . 

CLUB  DE  SPORT  INC . . . 

change  to  DOMINION  INTERNATIONAL  RESOURCES  INC 

CLYDE  FINANCIAL  CORP  . 

CM  COMMUNICATIONS  INC  . 

CMC  SECURITIES  CORP  I  . 

CMC  SECURITIES  CORP  II  . 

CNB  FINANCIAL  CORP/KS . 

COALMONT  INC . 

Change  to  MCC  HOLDINGS  INC . 

COASTAL  1981  DEVELOPMENT  PROGRAM  LTD . 

COASTAL  1983  DRILLING  PROGRAM  LTD  . 

CODERCARD  INC  . 

COGENRON  INC  . 

COLE  NATIONAL  CORP  . 

COLE  NATIONAL  GROUP  . 

COLLATERALIZED  MORTGAGE  OBLIGATION  TRUST  67  . 

COLLINS  FUTURES  FUND  III . 

COLONIAL  COMPANIES  INC  . 

COLORADO  NATIONAL  BANKSHARES  INC . 

COLOR  SYSTEMS  TECHNOLOGY  INC/DE . . 

change  to  CST  ENTERTAINMENT  IMAGING  INC  . 

COLTEC  HOLDINGS  INC . 

COLUMBIA  HOSPITAL  CORP  . 

change  to  COLUMBIA  HEALTHCARE  CORP . 

COMCAST  CELLULAR  CORPORATION  . 

COMET  ENTERTAINMENT  INC . 

Change  to  TEXOIL  INC  /NV/ . 

COMMERCE  BANC  CORP . 

COMMERCIAL  DECAL  INC . . 

COMMODITY  STRATEGY  PARTNERS  . 

COMMODITY  VENTURE  FUND . 

COMMONWEALTH  ELECTRIC  CO  . 

COMMONWEALTH  FINANCIAL  FUTURES  FUND . 

COMMONWEALTH  FINANCIAL  FUTURES  FUND  II  . 

COMMONWEALTH  GAS  CO . 

COMMONWEALTH  MORTGAGE  OF  AMERICAN  L  P . 

COMMTRON  CORP . 

COMMUNICATIONS  SATELLITE  CORP  . 

change  to  COMSAT  CORP  . 

COMMUNITY  FINANCIAL  CORP  . 

COMMUNITY  FIRST  BANKSHARES  INC . 

COMMUNITY  NATIONAL  BANCORP  INC  . 

COMPASS  FUTURES  FUND  . 

COMPUTER  MEMORIES  INC . 

change  to  AMERICAN  HOLDINGS  INC  /DB . 

COMPUTERIZED  BUYING  NETWORK  INC  . 

change  to  CBNI  DEVELOPMENT  CO  INC  . 

CONCORD  CAPITAL  INC . 

change  to  MULTIMEDIA  FACTORY  INC  . 

CONCORD  COMPUTING  CORP  . 

change  to  CONCORD  EFS  INC  . 

CONCORD  TELEPHONE  CO . 

change  to  CT  COMMUNICATIONS  INC  /NC . 

CONDOR  CAPITAL  INC  . 

CONESTOGA  TELEPHONE  &  TELEGRAPH  CO . 


CIK  No. 


020423 

771481 

904329 

919628 

834154 

020762 

020762 

020871 

818725 

805326 

805326 

205171 

027894 

027894 

803573 

803573 

802902 

852448 

793278 

895731 

700916 

855372 

855372 

319616 

708132 

730390 

822814 

769644 

909492 

868657 

790416 

853995 

021956 

771617 

771617 

832369 

860730 

860730 

885811 

748856 

748856 

713078 

022412 

700705 

318294 

071222 

708131 

737841 

022620 

799030 

793277 

022698 

022698 

771970 

857593 

825539 

811273 

356446 

356446 

730626 

730626 

844055 

844055 

740112 

740112 

023259 

023259 

831375 

023315 


Former 

group 


CF-08 

CF-06 

NONE 

NONE 

CF-09 

CF-e3 

CF-03 

CF-08 

CF-09 

CF-68 

CF-08 

CF-05 

CF-09 

CF-09 

CF-08 

CF-08 

CF-04 

CF-07 

NONE 

NONE 

CF-04 

CF-10 

CF-10 

CF-09 

CF-09 

CF-08 

CF-09 

CF-03 

NONE 

CF-10 

CF-09 

CF-05 

CF-03 

CF-07 

CF-07 

CF-02 

CF-10 

CF-10 

CF-10 

CF-08 

CF-08 

CF-07 

CF-07 

CF-07 

CF-07 

CF-09 

CF-06 

CF-06 

CF-04 

CF-03 

CF-04 

CF-02 

CF-02 

CF-08 

NONE 

CF-08 

CF-09 

CF-06 

CF-06 

CF-08 

CF-08 

CF-09 

CF-09 

CF-06 

CF-06 

CF-05 

CF-05 

CF-09 

CF-05 


New  group 


REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-03 

CF-03 

REMOVE 

REMOVE 

CF-08* 

CF-08 

REMOVE 

CF-09 

CF-09 

CF-08 

CF-08 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE' 

REMOVE 

REMOVE 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-07 

CF-07 

REMOVE 

CF-01 

CF-01 

REMOVE 

CF-08 

CF-08 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-02 

REMOVE 

REMOVE 

CF-02 

REMOVE 

REMOVE 

CF-02 

CF-02 

REMOVE 

CF-10 

REMOVE 

REMOVE 

CF-06 

CF-06 

CF-08 

CF-08 

CF-09 

CF-09 

CF-06 

CF-06 

CF-05 

CF-05 

REMOVE 

REMOVE 
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Company  name 


CONJECTURE  INC  /lA  . 

change  to  COEUR  D  ALENES  l\N . 

CONKLIN  CO  INC . 

CONRAILINC  . 

CONSOLIDATED  AMERICAN  INDUSTRIES  INC  /DE . 

change  to  QUALITY  PRODUCTS  INC  . 

CONSOLIDATED  CAPITAL  PROPERTIES  II . 

CONSOLIDATED  CAPITAL  VENTURE  PROPERTIES  . 

CONSOLIDATED  FIBRES  INC . 

change  to  CFI  INDUSTRIES  INC  . 

CONSOLIDATED  FINANCIAL  CORP  /DE/ . 

CONSOLIDATED  IMAGING  CORP  . 

change  to  CONSOLIDATED  HEALTH  CARE  ASSOCIATES  .... 

CONSOLIDATED  OIL  &  GAS  INC . 

CONSOLIDATED  TECHNOLOGY  INC . 

CONSTAR  INTERNATIONAL  INC . 

CONSUL  RESTAURANT  CORP . 

CONTINENTAL  AIRLINES  HOLDINGS  INC  . 

CONTINENTAL  AIRLINES  INC/DE/  . 

CONTINENTAL  HOLDINGS  INC  . 

CONTINENTAL  RECREATION  CORP  . 

CONWOOD  CAPITAL  CORP  . 

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988  A-11  . 

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988  A-12 . 

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  198S-A10 . 

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  198S-A7 . 

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988-A8 . 

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988-A9 . 

COOPER  LABORATORIES  INC . 

change  to  COOPER  LABORATORIES  INC  STOCKHOLDERS 

COPELAND  AL  ENTERPRISES  INC  . 

change  to  AMERICAS  FAVORITE  CHICKEN  CO  . 

COPLEY  PHARMACEUTICAL  INC  . . . 

CORTECH  INC . 

COSTAR  CORP  . 

CPI  ACQUISITION  INC . 

CRAFTMATIC  CONTOUR  INDUSTRIES  INC . 

change  to  CRAFTMATIC  INDUSTRIES  INC . . 

C&R  CLOTHIERS  INC . 

CREST  INDUSTRIES  INC  . 

change  to  MG  PRODUCTS  INC . 

CRESTWOOD  REALTY  INVESTORS  INC/DE  . 

CRI  INSURED  MORTGAGE  ASSOCIATION  INC . 

change  to  CRIIMI  MAE  INC . 

CROSS  TIMBERS  OIL  CO  . 

CROSS  &  TRECKER  CORP  . 

change  to  GIDDINGS  &  LEWIS  INC  /Wl/  OLD . 

CROWNAMERICA  INC . 

CROWN  ANDERSEN  INC  . 

CRYSTAL  VENTURE  CORP  . 

change  to  ENHANCED  SERVICES  CO  INC . 

CSA  FINANCE  CORP . 

PQ  PQlMn  PORP 

change  to  DYNASTY  TRAVEL  GROUP  1^^^^^ 

CTL  CREDIT  INC . 

CULLUM  COMPANIES  INC . 

CURAFLEX  HEALTH  SERVICES  INC  . 

CYBERMEDIC  INC  . 

change  to  COLORADO  MEDTECH  INC  . 

CYGNE  DESIGNS  INC  . 

CYRK  INC  . 

CYTELCORP/DE  . . . 

DACOTAH  BANK  HOLDING  CO  . 

DAHLBERG  INC . 

DAIN  SOUTHEAST  GROWTH  PROPERTIES  . 

DAKOTA  BANCORP  INC . 

DAKOTAH  INC  . 

DAMON  CORP . 

DAMON  GROUP  INC . 


CIK  No. 

Former 

group 

New  group 

861502 

CF-10 

CF-10 

861502 

CF-10 

CF-10 

215506 

CF-06 

REMOVE 

897732 

NONE 

CF-02 

843462 

CF-09 

CF-09 

843462 

CF-09 

CF-09 

311867 

CF-05 

REMOVE 

769902 

CF-05 

REMOVE 

023657 

CF-06 

CF-06 

023657 

CF-06 

CF-06 

838808 

CF-09 

REMOVE 

752346 

CF-07 

CF-07 

752346 

CF-07 

CF-07 

023744 

CF-06 

REMOVE 

823189 

CF-09 

REMOVE 

029806 

CF-04 

REMOVE 

313632 

CF-05 

REMOVE 

316647 

CF-02 

REMOVE 

319687 

CF-03 

CF-06 

752198 

CF-02 

REMOVE 

024152 

CF-08 

REMOVE 

780386 

CF-08 

REMOVE 

851872 

CF-10 

REMOVE 

851876 

CF-10 

REMOVE 

851870 

CF-10 

REMOVE 

832942 

CF-10 

REMOVE 

832943 

CF-10 

REMOVE 

832944 

CF-10 

REMOVE 

024473 

CF-10 

CF-10 

024473 

CF-10 

CF-10 

020224 

CF-03 

CF-03 

020224 

CF-03 

CF-03 

829987 

NONE 

CF-10 

728478 

NONE 

CF-10 

027025 

CF-05 

REMOVE 

808411 

CF-05 

REMOVE 

785939 

CF-10 

CF-10 

785939 

CF-10 

CF-10 

015993 

CF-06 

REMOVE 

863111 

CF-10 

CF-10 

863111 

CF-10 

CF-10 

778971 

CF-05 

REMOVE 

847322 

CF-03 

CF-03 

847322 

CF-03 

CF-03 

868809 

NONE 

CF-10 

277721 

CF-03 

CF-03 

277721 

CF-03 

CF-03 

025933 

CF-06 

REMOVE 

778808 

CF-06 

CF-06 

830489 

CF-09 

CF-09 

830489 

CF-09 

CF-09 

781883 

CF-05 

REMOVE 

792157 

CF-09 

CF-09 

792157 

CF-09 

CF-09 

898287 

NONE 

CF-10 

026114 

CF-03 

REMOVE 

786836 

NONE 

CF-10 

720013 

CF-07 

CF-07 

720013 

CF-07 

CF-07 

906782 

NONE 

CF-10 

864264 

NONE 

CF-10 

822206 

NONE 

CF-10 

026525 

CF-05 

REMOVE 

028364 

CF-06 

REMOVE 

795963 

CF-06 

REMOVE 

870920 

CF-10 

REMOVE 

859944 

NONE 

CF-10 

026757 

CF-04 

REMOVE 

1  036127 

CF-03 

REMOVE 

27600 
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Company  name 

CIK  No. 

P 

Former 

group 

New  group 

DAMSON  ENERGY  CO  LP  . 

764865 

CF-04 

REMOVE 

DAMSON  OIL  CORP  . 

026771 

CF-05 

REMOVE 

DANEK  GROUP  INC  /IN . 

873730 

CF-10 

CF-10 

change  to  SOFAMOR  DANEK  GROUP  INC . 

873730 

CF-10 

CF-10 

DANSKIN  INC  . 

889299 

NONE 

CF-10 

DARTMOUTH  BANCORP  INC  . 

740970 

CF-07 

REMOVE 

DATA  DESIGN  LABORATORIES  INC . 

026987 

CF-05 

CF-05 

change  to  DDL  ELECTRONICS  INC . 

026987 

CF-05 

CF-05 

DATAPHAZ  INC  . 

819897 

CF-06 

REMOVE 

DATATRONIX  FINANCIAL  SERVICES  . 

857738 

CF-10 

CF-10 

change  to  FISERV  S/VN  DIEGO  INC . 

857738 

CF-10 

CF-10 

DATAWARE  TECHNOLOGIES  INC  . 

875942 

NONE 

CF-10 

DAVCO  RESTAURANTS  INC . 

906471  ; 

NONE 

CF-10 

DAY  RUNNER  INC  . 

853102 

NONE 

CF-10 

DCB  CORP . 

357224  1 

CF-05 

REMOVE 

DCNY  CORP . 

718448  1 

CF-02 

REMOVE 

DCS  CAPITAL  CORP  . 

711054 

CF-04 

CF-05 

DCUSA  CORP . 

833083 

CF-09  1 

CF-09 

change  to  REDOX  TECHNOLOGY  CORP . 

833083 

CF-09  1 

CF-09 

DECOM  SYSTEMS  INC . 

357176 

CF-07  1 

REMOVE 

DEFENSE  SOFTWARE  &  SYSTEMS  INC . 

880984 

CF-10 

CF-10 

change  to  DATA  SYSTEMS  &  SOFTWARE  INC . 

880984 

CF-10 

CF-10 

DEKALB  ENERGY  CO . 

111001 

CF-03 

CF-04 

DELMED  INC  . 

320185 

CF-06 

CF-06 

change  to  FRESENIUS  USA  INC . 

320185 

CF-06 

CF-06 

DEL  TACO  RESTAURANTS  INC  . 

725820 

CF-05 

REMOVE 

DENTO  MED  INDUSTRIES  INC . 

028146 

CF-07 

CF-07 

change  to  HYDRON  TECHNOLOGIES  INC . 

028146 

CF-07 

CF-07 

DEPRENYL  USA  INC  /NJ . 

879993 

CF-10 

CF-10 

change  to  DUSA  PHARMACEUTICALS  INC  . 

879993 

CF-10 

CF-10 

DESIGNCRAFT  INDUSTRIES  INC/DE/ . 

028325 

CF-07 

CF-07 

change  to  SLOANS  SUPERMARKETS  INC  . 

028325 

CF-07 

CF-07 

DESIGN  INSTITUTE  AMERICA  INC  . 

842288 

CF-09 

REMOVE 

DETOMASO  INDUSTRIES  INC . 

028367 

CF-03 

CF-04 

DELTONA  CORP  . . 

027984 

CF-04 

CF-03 

DFSOUTHEASTERN  INC  . 

833000 

CF-09 

REMOVE 

DIAGNOSTIC  SCIENCES  INC  /NEW/ . 

806850 

i  CF-08 

CF-08 

change  to  DSI  INDUSTRIES  INC  . 

806850 

CF-08 

CF-08 

DIAL  CORP  /DE . 

884219 

!  NONE 

CF-02 

DIAL  CORP/OLD . 

043959 

CF-02 

REMOVE 

DIASONICS  INC . 

317814 

CF-04 

CF-04 

change  to  OEC  MEDICAL  SYSTEMS  INC . 

317814 

CF-04 

CF-04 

DIGIMETRICS  INC . 

814853 

CF-07 

CF-07 

change  to  CONTROL  CHIEF  HOLDINGS  INC  . 

814853 

CF-07 

i  CF-07 

DIGITAL  LINK  CORP  . 

810467 

NONE 

CF-10 

DIGITAL  SOUND  CORP  . ; . 

718576 

NONE 

1  CF-10 

DIMENSION  CAPITAL  CORP . 

818073 

CF-08 

CF-08 

change  to  MOUNTAIN  SURGICAL  CENTERS  INC . 

818073 

CF-08 

CF-08 

DIMENSION  GROUP  INC . 

841447 

CF-09 

CF-09 

change  to  HOLLYWOOD  TRENZ  INC  . 

841447 

CF-09 

CF-09 

DIRECT  INVESTMENTS  INC  . 

879740 

CF-10 

CF-10 

change  to  AMERICAN  TELEPHONE  &  DATA  INC . 

879740 

CF-10 

CF-10 

DISTRIBUTED  LOGIC  CORP . 

718823 

CF-06 

REMOVE 

DIVALL  NET  LEASE  INCOME  FUND  4  . . . 

883812 

CF-10 

REMOVE 

DIVERSCO  INC . 

811515 

CF-06 

REMOVE 

DIVERSICARE  CORPORATION  OF  AMERICA . 

092057 

CF-Ob 

1  REMOVE 

DIVERSIFIED  ENERGIES  INC  . 

703300 

CF-03 

1  REMOVE 

DIVERSIFIED  FOOD  MANUFACTURERS  LTD . 

814023 

NONE 

i  CF-10 

DIVERSIFIED  INDUSTRIEAL  CORP  OF  KANSAS  IN . 

029207 

CF-07 

REMOVE 

DIVERSIFIED  PHOTOGRAPHIC  INDUSTRIES  INC  . 

840827 

CF-09 

REMOVE 

D  M  M/U^AGEMENT  CO  . 

910721 

NONE 

CF-10 

DOCUMENT  IMAGING  SYSTEMS  CORP  . . . 

891788 

NONE 

CF-10 

DOCUMENT  TECHNOLOGIES  INC/CA . 

828934 

NONE 

CF-10 

DOLLAR  DRY  DOCK  FUNDING  CORP . 

821131 

CF-10 

REMOVE 

DOMINGUEZ  WATER  CORP . 

029578 

CF-06 

REMOVE 

DOMINION  BANKSHARES  CORP  . . 

029587 

CF-02 

REMOVE 

DOVER  CAPITAL  CORP  . 

846770 

CF-10 

CF-10 

change  to  EXCEL  RESOURCES  INC  . 

846770 

CF-10 

CF-10 

DREWRY  PHOTOCOLOR  CORP  . 

030121 

CF-06 

REMOVE 

27601 


Federal  Register  /  Vol.  59,  No.  102  /  Friday.  May  27.  1994  /  Notices 


Changes  From  Corporation  Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #3S- 

6977 — Continued 

[February  23, 1993) 


Company  name 

C!K  No. 

Former 

group 

New  group 

DREYFUS  CORP  . 

030163 

CF-03 

CF-02 

DRIVEFONE  INC  . . 

change  to  LUXCEL  GROUP  INC . 

826771 

826771 

CF-08 

CF-08 

CF-08 

CF-08 

DRS  INDUSTRIES  INC . 

813775 

CF-08 

CF-08 

change  to  FAMILY  BARGAIN  CORP  . 

813775 

CF-08 

CF-08 

REMOVE 

DULLES  BANK  CORP  . 

844857 

CF-09 

DURACELL  HOLDINGS  CORP . 

873482 

CF-10 

CF-10 

change  to  DURACELL  INTERNATIONAL  INC . . . 

873482 

CF-10 

CF-10 

DURACELL  INTERNATIONAL  INC  . 

873482 

CF-10 

CF-03 

DURAPLEX  CORP . 

849143 

CF-10 

CF-10 

change  to  GREAT  AMERICAN  BROADCASTING  CORP  . 

CF-10 

CF-10 

DURATEK  CORP  . 

785186 

CF-07 

CF-07 

change  to  GTS  DURATEK  INC  . 

785186 

CF-07 

CF-07 

DURR  FILLAUFR  MEDICAL  INC  . 

030645 

CF-01 

REMOVE 

DVI  FINANCIAL  CORP  . 

801550 

CF-05 

CF-05 

change  to  DVI  INC . 

801550 

CF-05 

CF-05 

DWG  CORP  . 

030697 

CF-03 

CF-03 

change  to  TRIARC  COMPANIES  INC . . . 

030697 

CF-03 

CF-03 

DYCO  DEVELOPMENT  PARTNERS  1988  . . . 

835844 

CF-09 

REMOVE 

DYCO  OIL  &  GAS  PROGRAM  1975  . 

318808 

CF-08 

REMOVE 

DYCO  OIL  &  GAS  PROGRAM  1986-1  . 

778956 

CF-08 

REMOVE 

DYCO  OIL  &  GAS  PROGRAM  1987-1  . 

811438 

CF-07 

REMOVE 

DYNASTY  TRAVEL  GROUP  INC  . 

792157 

CF-09 

CF-09 

change  to  PHOENIX  INFORMATION  SYSTEMS  CORP . 

792157 

CF-09 

CF-09 

DYNATRONICS  LASER  Cfc)RP  . 

720875 

CF-07 

CF-07 

change  to  DYNATRONICS  CORP/UT . 

720875 

CF-07 

CF-07 

EAGLE  ENTERTAINMENT  INC . 

790066 

CF-07 

CF-07 

change  to  EAGLE  HOLDINGS  INC  . 

790066 

CF-07 

CF-07 

EAGLE  HOLDINGS  INC  . 

790066 

CF-07 

CF-07 

change  to  EAGLE  AUTOMOTIVE  ENTERPRISES  INC  . . 

790066 

CF-07 

CF-07 

EAGLE  86  NOVEMBER  LTD  PARTNERSHIP  . 

789611 

CF-09 

REMOVE 

EAGLE  86  OSCAR  LTD  PARTNERSHIP . . . 

789612 

CF-09 

REMOVE 

EAGLE  87  QUEBEC  LIMITED  PARTNERSHIP  . . 

813379 

CF-09 

REMOVE 

EAGLE  88  SIERRA  LIMITED  PARTNERSHIP  . 

831814 

CF-09 

REMOVE 

EARTH  CARE  PRODUCTS  INC . 

721309 

NONE 

CF-10 

EASTERN  AIR  LINES  INC . 

031039 

CF-02 

CF-09 

EASTMAN  KODAK  CREDIT  CORP  . 

790534 

CF-01 

REMOVE 

EATON  ETN  OFFSHORE  LTD . 

864915 

CF-01 

REMOVE 

ECONTECH  1  INC  . 

837889 

CF-09 

REMOVE 

EDGCOMB  CORPORATION  . . . 

802898 

CF-03 

REMOVE 

EDGCOMB  METALS  COMPANY  . 

791904 

CF-03 

REMOVE 

EDGEMARK  VOTING  TRUST  . 

836642 

CF-09 

REMOVE 

EHRUCH  BOBER  FINANCIAL  CORP . 

803130 

CF-04 

CF-10 

change  to  BENSON  EYECARE  CORP  . 

803130 

CF-10 

CF-10 

ELECTROGLAS  INC . 

902281 

NONE 

CF-10 

ELECTRONIC  ARTS . 

712515 

CF-05 

CF-05 

change  to  ELECTFtONiCS  ARTS  INC . 

712515 

CF-05 

CF-05 

ELECTRONIC  RETAILING  SYSTEMS  INTERNATIONAL  . 

878747 

NONE 

CF-10 

ELEXIS  CORP . 

808305 

CF-07 

REMOVE 

ELIZABETHTOWN  WATER  CO/NJ/  . 

032379 

CF-04 

CF-03 

EL  PASO  ELECTRIC  CO/TXy  . 

031978 

CF-02 

CF-09 

ELXSI  CORP  . 

712843 

CF-07 

CF-07 

change  to  ELXSI  CORP/DE/ . 

712843 

CF-07 

CF-07 

EMC  ENERGIES  INC . 

032567 

CF-09 

REMOVE 

EMERALD  EAGLE  CORP . . . 

832975 

CF-09 

CF-09 

change  to  NORTECH  FOREST  TECHNOLOGIES  INC . 

832975 

CF-09 

CF-09 

EMONS  HOLDINGS  INC  . 

032666 

CF-06 

CF-09 

EMPIRE  GAS  CORP . 

922404 

NONE 

CF-10 

EMPIRE  STATE  LIFE  INSURANCE  CO  . 

107613 

CF-09 

REMOVE 

ENCLEAN  INC  . . . . . 

842916 

CF-05 

REMOVE 

ENDEVCO  INC . 

725625 

CF-04 

CF-04 

change  to  CORNERSTONE  NATURAL  GAS  INC  . 

725625 

CF-04 

CF-04 

ENDOTRONICS  INC  . - . 

704384 

CF-07 

CF-07 

rhflngA  to  CFl  1 FX  BI055CIFNCES  INC  . . 

704384 

CF-07 

CF-07 

ENERCORP INC  . 

313116 

NONE 

CF-10 

ENERGY  RECOVERY  SYSTEMS  INC  . 

351328 

CF-09 

REMOVE 

ENERGY  SOURCES  INC  . 

032907 

CF-07 

REMOVE 

ENROTEK  CORP  . 

NONE 

CF-10 

ENTERGY  CORP . . . - . 

IBs 

CF-02 

CF-01 

27602 
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Company  name 

CIK  No. 

Former 

group 

New  group 

ENTERGY  GSU  HOLDINGS  INC  . 

893928 

NONE 

CF-03 

change  to  ENTERGY  CORP/DE  . 

893928 

CF-03 

CF-03 

ENTERTAINMENT  MARKETING  INC  . 

768178 

CF-05 

CF-05 

change  to  KLH  COMPUTERS  INC . . 

768178 

CF-05 

CF-05 

ENTRONICS  CORP/DE/ . . . 

818017 

CF-06 

CF-06 

change  to  INOTEK  TECHNOLOGIES  CORP . 

818017 

CF-06 

CF-06 

ENTWISTLE  CO . 

033061 

CF-05 

REMOVE 

ENVIRONETICS  INC  . 

812013 

CF-09 

REMOVE 

ENVIRONMENTAL  DIAGNOSTICS  INC  . 

739944 

CF-08 

CF-08 

change  to  EDITEK  INC . 

739944 

CF-08 

CF-08 

ENVIRONMENTAL  SYSTEMS  CO/DE/ . 

774709 

CF-04 

REMOVE 

ENVIROTEST  SYSTEMS  CORP/DE . 

896267 

NONE 

CF-10 

ENVOY  CORP . 

356826 

NONE 

CF-10 

EPIC  HEALTHCARE  GROUP  INC  . 

841940 

CF-03 

CF-10 

EPIC  VENTURES  CORP . 

840099 

CF-09 

REMOVE 

EQUIMARK  CORP  . 

033189 

CF-03 

REMOVE 

EQUINOX  SYSTEMS  INC  . ; . 

772465 

NONE 

CF-10 

EQUIPMENT  LEASING  CORPORATION  OF  AMERICA . 

794566 

CF-10 

CF-06 

EQUITEC  83  REAL  ESTATE  INVESTORS . . . 

716387 

CF-09 

REMOVE 

EQUITEC  LEASING  INVESTORS  10 . 

798051 

CF-09 

REMOVE 

EQUIVEST  INC  . 

763738 

CF-06 

REMOVE 

ERIE  LACKAWANNA  INC . 

033420 

CF-06 

REMOVE 

EUA  POWER  CORP/NH/ . 

808277 

CF-08 

CF-08 

change  to  GREAT  BAY  POWER  CORP  . 

808277 

CF-08 

CF-08 

EUROCAPITAL  CORP . 

357010 

CF-07 

CF-07 

change  to  ALTERNATIVE  DISTRIBUTORS  CORP  . 

357010 

CF-07 

CF-07 

EVE  HOLDINGS  INC  . 

887022 

CF-10 

REMOVE 

EVEREST  ENERGY  FUTURES  FUND  LP . 

837919 

CF-09 

CF-09 

change  to  EVEREST  FUTURES  FUND  LP . 

837919 

CF-09 

CF-09 

EVEREX  SYSTEMS  INC  . 

'816762 

CF-04 

CF-09 

EVERFLOW  DRILUNG  PROGRAM  1989-90A  . 

862015 

CF-10 

REMOVE 

EVERGREEN  MEDIA  CORP . 

894972 

NONE 

CF-10 

EXCALIBUR  HOLDING  CORP  . 

834162 

CF-09 

CF-09 

change  to  WINNERS  ENTERTAINMENT  INC  . 

834162 

CF-09 

CF-09 

EXCALIBUR  SECURITY  SERVICES  INC  . 

834162 

CF-09 

CF-09 

change  to  EXCALIBUR  HOLDING  CORPORATION  . 

834162 

CF-09 

CF-09 

EXCEL  BANCORP  INC . 

793589 

CF-07 

REMOVE 

EXCEL  PROPERTIES  LTD  II  . 

850958 

CF-10 

REMOVE 

EXCEPTIONAL  ENTERPRISES  INC . 

873085 

CF-10 

CF-10 

change  to  CABARET  ROYALE  CORP . 

873085- 

CF-10 

CF-10 

EXESS  INC  . 

851720 

CF-10 

CF-10 

change  to  SECURITY  ASSOCIATES  INTERNATIONAL  INC . 

851720 

CF-10 

CF-10 

EXHIBITRONIX  INC  . 

827164 

CF-09 

REMOVE 

EXXON  CAPITAL  VENTURES  INC . 

811695 

CF-01 

REMOVE 

FACELIFTERS  HOME  SYSTEMS  INC . 

780261 

NONE 

CF-10 

FAIRCHILD  INDUSTRIES  INC  . . 

034257 

CF-01 

CF-01 

change  to  FAIRCHILD  INDUSTRIES  INC/DE/ . 

034257 

CF-01 

CF-01 

FAIRVIEW  MOUNTAIN  GOLD  INC  . 

831256 

CF-09 

CF-09 

char>ge  to  2  1  INC . 

831256 

CF-09 

CF-09 

FAIRVIEW  REAL  ESTATE  INC  . 

853932 

CF-10 

CF-10 

change  to  SOM  PUBUSHING  INC . 

853932 

CF-10 

CF-10 

FAMOUS  RESTAURANTS  INC  . 

354929 

CF-05 

REMOVE 

FAR  WEST  VENTURES  INC . 

806514 

CF-08 

CF-08 

change  to  ADVANCED  MATERIALS  GROUP  INC  . 

806514 

CF-08 

CF-08 

FARADYNE  ELECTRONICS  CORP . 

034497 

CF-07 

CF-07 

change  to  TOTAL  TEL  USA  COMMUNICATIONS  INC  . 

034497 

CF-07 

CF-07 

FARWEST  FINANCIAL  CORP . 

034489 

CF-03 

CF-03 

change  to  WESTMINISTER  CAPITAL  INC  . . 

034489 

CF-03 

CF-03 

FAY  LESLIE  COMPANIES  INC  . 

796226 

CF-03 

CF-09 

FCS  FINANCIAL  CORP/GA/ . 

784720 

CF-06 

REMOVE 

FD  ASSETS  CORP . 

352284 

CF-07 

REMOVE 

FEDERAL  INSURED  MORTGAGE  INVESTORS  LP . . 

779229 

CF-05 

REMOVE 

FEDERAL  INSURED  MORTGAGE  INVESTORS  LP  II . 

798433 

CF-05 

REMOVE 

FEDERATED  NATURAL  RESOURCES  CORP  . 

722203 

CF-07 

REMOVE 

FEDFIRST  BANCSHARES  INC . 

870816 

CF-10 

REMOVE 

FERRELLGASLP  . 

922359 

NONE 

CF-10 

FFCA  INVESTOR  SERVICES  CORP  85-B  . 

811520 

CF-10 

CF-09 

FIDELITY  BANCSHARES  INC . 

850345 

CF-10 

REMOVE 

FINANCIAL  CORP  OF  SANTA  BARBARA . 

035679 

CF-03 

CF-09 
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Company  name 


FINANCIAL  LAND  CORP . . 

FINET  INC/NY  . . 

change  to  CONTINENTAL  WASTE  INDUSTRIES  INC . 

FINEVEST  FOODS  INC . 

change  to  GEV  CORP  . 

FINNIGAN  CORP/VA/  . 

FIRST  AMERICAN  MARKETING  CORPORATION . 

FIRST  ARTISTS  MEDIA  ENTERTAINMENT  LTD . 

FIRST  BANCORP  OF  KANSAS  . 

change  to  INTRUST  FINANCIAL  CORP  . 

FIRST  BANCSHARES  OF  ST  LANDRY  INC  . 

change  to  ACADIANA  NATIONAL  BANCSHARES  INC  . . 

FIRST  BOSTON  MORTGAGE  SECURITIES  CORP  . 

change  to  CS  FIRST  BOSTON  MORTGAGE  SECURITIES  CORP/DE 

FIRST  CAPITAL  HOLDINGS  CORP . 

FIRST  CAPITAL  REALTY  OF  OHIO  . 

FIRST  CHESAPEAKE  FINANCIAL . 

FIRST  COLONY  HOLDING  CORP . 

change  to  FIRST  COLONY  CORP  . 

FIRST  COMMERCIAL  BANCSHARES  INC  . 

FIRST  CONSTITUTION  FINANCIAL  CORP . 

change  to  ARISTOTLE  CORP . . . 

FIRST  EXECUTIVE  CORP  . 

change  to  FIRST  LINCOLN  HOLDINGS  INC . 

FIRST  FEDERAL  SAVINGS  &  LOAN  ASSN  OF  ROCHESTER  1989  SE  4 
FIRST  FEDERAL  SAVINGS  &  LOAN  ASSN  OF  ROCHESTER  1989  SE  5 

FIRST  FINCORP  INC . 

FIRST  FLORIDA  BANKS  INC . 

FIRST  GOLDEN  BANCORPORATION . 

change  to  GOLDENBANKS  OF  COLORADO  INC . 

FIRST  HIGHLAND  CORP  . 

FIRST  HOME  CREDIT  CORP  I  . 

FIRST  HUNTSVILLE  CORP  . 

FIRST  LINCOLN  HOLDINGS  INC  . 

FIRST  NATIONAL  CORP/ND/  . . . 

FIRST  NATIONAL  CORP/CA/ . 

FIRST  NATIONAL  FINANCIAL  CORP . 

FIRST  PALM  BEACH  BANCORP  INC  . 

FIRST  PEOPLES  BANCORP  INCYTN/  . 

FIRST  PEOPLES  FINANCIAL  CORP . 

FIRST  SECURED  MORTGAGE  DEPOSIT  CORP . 

FIRST  SECURITY  FINANCIAL  CORP  . 

change  to  SECURITY  CAPITAL  BANCORP  . 

FIRST  STATE  BANCORPORATION  . 

FIRST  UNITED  BANCORP  INC  . 

FIRST  SAN  DIEGO  INC . 

FIRST  WESTERN  CORPORATION/DE  . 

change  to  EXPRESS  AMERICA  HOLDINGS  CORP  . 

FIVE  K  2  CO  INC  . . . 

FJS  PROPERTIES  FUND  I . 

FLAGLER  BANK  CORP . 

FLAGSHIP  FINANCIAL  CORP  . 

FLAME  INDUSTRIES  INC  . . 

FLEET  NORSTAR  FINANCIAL  GROUP  INC  . 

change  to  FLEED  FINANCIAL  GROUP  INC/RI/  . 

FLEET  REMIC  CASH  FLOW  CERTIFICATES  SERIES  . 

FLEXWEIGHT  CORP . 

FLIGHT  DYNAMICS  INC  . 

change  to  FD  ASSETS  CORP . 

FUR  SYSTEMS  INC  . 

FLORIDA  POWER  &  LIGHT  CO  . 

FLS  HOLDINGS  INC . 

FLUKE  JOHN  MANUFACTURING  CO  INC  . 

change  to  FLUKE  CORP  . 

F  &  M  DISTRIBUTORS  INC  . 

FOGELMAN  PROPERTY  INVESTORS  LTD . 

FONAHOME  CORP  . 

change  to  PHONE  A  HOME  CORP  . 

FORD  BANK  GROUP  INC . . . 


CIK  No. 


035754 

876032 

876032 

830141 

830141 

035968 

883323 

823005 

705025 

705025 

355543 

355543 

802106 

802106 

719520 

036141 

889164 

892893 

893893 

720643 

790071 

790071 

036288 

036288 

857492 

854218 

749879 

109834 

036352 

036352 

820394 

805675 

036394 

036288 

731650 

700941 

779575 

906608 

725570 

807521 

833016 

717217 

717217 

897861 

717585 

857738 

882860 

882860 

846733 

756435 

721296 

844060 

225360 

050341 

050341 

860128 

316128 

352284 

352284 

354908 

037634 

839727 

037743 

037743 

888913 

702806 

884363 

884363 

778168 


Former 

group 


CF-07 

CF-10 

CF-10 

CF-04 

CF-04 

CF-05 

CF-10 

CF-09 

CF-04 

CF-04 

CF-05 

CF-05 

CF-09 

CF-09 

CF-02 

CF-08 

NONE 

CF-10 

CF-10 

CF-07 

CF-07 

CF-07 

CF-02 

CF-02 

CF-10 

CF-10 

CF-08 

CF-03 

CF-05 

CF-05 

CF-08 

CF-06 

CF-05 

CF-02 

CF-05 

CF-04 

CF-03 

NONE 

CF-06 

CF-07 

CF-09 

CF-04 

CF-04 

NONE 

CF-06 

CF-10 

CF-10 

CF-10 

CF-10 

NONE 

CF-08 

CF-10 

CF-09 

CF-02 

CF-02 

CF-10 

CF-09 

CF-07 

CF-07 

NONE 

CF-09 

CF-03 

CF-04 

CF-04 

NONE 

CF-09 

CF-10 

CF-10 

CF-07 


New  group 


REMOVE 

CF-10 

CF-10 

CF-04 

CF-04 

REMOVE 

REMOVE 

REMOVE 

CF-04 

CF-04 

CF-05 

CF-05 

CF-09 

CF-09 

CF-09 

REMOVE 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-07 

CF-07 

CF-02 

CF-02 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-05 

CF-05 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-09 

CF-04 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-04 

CF-04 

CF-10 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-02 

CF-02 

REMOVE 

REMOVE 

CF-07 

CF-07 

CF-10 

CF-03 

REMOVE 

CF-04 

CF-04 

CF-10 

REMOVE 

CF-10 

CF-10 

REMOVE 
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Company  name 


FORD  CREDIT  1993  A  GRANTOR  TRUST . 

FORD  CREDIT  1993  B  GRANTOR  TRUST . 

FORD  CREDIT  1989-A  GRANTOR  TRUST . 

FORD  CREDIT  1989-B  GRANTOR  TRUST . 

FORD  CREDIT  AUTO  LOAN  MASTER  TRUST  . 

FORD  CREDIT  AUTO  RECEIVABLES  CORP . 

FORTUNE  FINANCIAL  GROUP  INC . 

change  to  FORTUNE  BANCORP  INC . 

FORTUNISTICS  INC . 

change  to  WHITESTONE  INDUSTRIES  INC  . 

FOTG  FUND  I  UMITED  PARTNERSHIP  . 

FOUNDATION  REALTY  FUND  LTD  II  . 

FRANCHISE  FINANCE  CORP  OF  AMERICA . 

FRANCHISEIT  CORP  . 

FRANKLIN  QUEST  CO . 

FREEPORT  MCMORAN  ENERGY  PARTNERS  LTD . 

FRONTIER  MINING  &  OIL  CORP  . 

FTB  VENTURES  LTD  . 

FUND  AMERICAN  COMPANIES  INC  . 

change  to  FUND  AMERICAN  ENTERPRISES  HOLDINGS  INC 

FUQUA  INDUSTRIES  INC/DE/ . 

change  to  ACTAVA  GROUP  INC  . 

FURNISHINGS  2000  INC  . . 

FUTURA  WEST  INC  . 

FUTURE  MEDICAL  PRODUCTS  INC/NY/  . 

change  to  FUTURE  MEDICAL  PRODUCTS  INC/DE/ . 

FUTURES  ADVANTAGE  FUND  . 

GABLES  RESIDENTIAL  TRUST  . 

GALAXY  CHEESE  CO . 

change  to  GALAXY  FOODS  CO  . 

GALVEST  INC . 

GAME  A  TRON  CORP . 

GANT  J  W  FINANOAL  INC . 

GANTOS  INC  . 

GATEWAY  SPORTING  GOODS  CO . 

change  to  GATEWAY  GATHERING  SYSTEMS  INC  . 

GBC  FUNDING  CORP  . . 

GEMCO  NATIONAL  INC . 

change  to  INVESTORS  INSURANCE  GROUP  INC  . 

GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  II . 

GENDEX  CORP . 

change  to  DENTSPLY  INTERNATIONAL  INC/DE/ . 

GENERAL  BUILDING  PRODUCTS  CORP  . 

GENERAL  CINEMA  CORP . 

change  to  HARCOURT  GENERAL  INC  . 

GENERAL  REAL  ESTATE  LTD  PARTNERSHIP  . 

GENERAL  WATERWORKS  CORP/NEW/ . 

GENETIC  ENGINEERING  INC . 

GEODYNE  RESOURCES  INC  . 

GERIATRIC  &  MEDICAL  CENTERS  INC . 

change  to  GERIATRIC  &  MEDICAL  COMPANIES  INC . 

GF  MORTGAGE  CORP  . 

GIDDINGS  &  LEWIS  INC/WI/OLD . 

GILBERT  ROBINSON  INC/DE/ . 

GITANO  GROUP  INC  . 

change  to  G  SURVIVOR  CORP . 

GLENFED  INC  . 

GLOBAL  ASSET  ALLOCATION  PORTFOLIO  L  P . 

GMAC  1986-C  GRANTOR  TRUST . 

GMAC  1987-F  GRANTOR  TRUST  . . 

GOLDEN  CORRAL  REALTY  CORP . 

change  to  COMMERCIAL  NET  LEASE  REALTY  INC  . 

GOLDEN  CORRAL  RESTAURANT  JOINT  VENTURES  . 

GOLDEN  GATE  ACQUISITIONS  INC  . 

GOLDTEX  INC  . 

GOULD  INVESTORS  LP  . 

GOVERNMENT  TECHNOLOGY  SERVICES  INC . 

GRACE  ENERGY  CORP  . . 

GRANADA  FOODS  L  P  . 


CIK  No. 

Former 

group 

New  group 

896328 

CF-10 

CF-02 

908603 

NONE 

CF-02 

842911 

CF-10 

REMOVE 

857464 

CF-10 

REMOVE 

882135 

NONE 

CF-02 

872471 

CF-10 

CF-02 

734370 

CF-07 

CF-07 

734370 

CF-07 

CF-07 

838796 

CF-09 

CF-09 

838796 

CF-09 

CF-09 

849937 

CF-10 

REMOVE 

833197 

CF-09 

REMOVE 

908527 

NONE 

CF-06 

733595 

CF-07 

REMOVE 

886206 

NONE 

CF-10 

76420> 

CF-02 

REMOVE 

707945 

CF-08 

REMOVE 

832811 

CF-09 

REMOVE 

776867 

CF-02 

CF-02 

776867 

CF-02 

CF-02 

039547 

CF-02 

CF-02 

039547 

CF-02 

CF-02 

730302 

CF-06 

REMOVE 

737212 

CF-08 

REMOVE 

839087 

CF-08 

CF-03 

839087 

CF-08 

CF-03 

773825 

CF-06 

REMOVE 

913782 

NONE 

CF-10 

819527 

CF-07 

CF-07 

819527 

CF-07 

CF-07 

842808 

CF-07 

REMOVE 

310449 

CF-09 

REMOVE 

855926 

CF-10 

REMOVE 

791182 

CF-04 

CF-09 

040194 

CF-09 

CF-09 

040194 

CF-09 

CF-09 

897595 

NONE 

CF-10 

043340 

CF-06 

CF-06 

043340 

CF-06 

CF-06 

761275 

CF-08 

REMOVE 

818479 

CF-06 

CF-06 

818479 

CF-06 

CF-06 

810625 

CF-05 

REMOVE 

040493 

CF-02 

CF-02 

040493 

CF-02 

CF-02 

778339 

CF-09 

REMOVE 

040921 

CF-03 

REMOVE 

319649 

CF-08 

REMOVE 

318223 

CF-05 

REMOVE 

041147 

CF-04 

CF-04 

041147 

CF-04 

CF-04 

769027 

CF-04 

REMOVE 

277721 

CF-03 

REMOVE 

846583 

CF-10 

REMOVE 

837912 

CF-03 

CF-09 

837912 

CF-03 

CF-09 

774488 

CF-02 

REMOVE 

835539 

CF-09 

REMOVE 

788047 

CF-01 

REMOVE 

811709 

CF-01 

REMOVE 

751364 

CF-06 

CF-06 

751364 

CF-06 

CF-06 

319495 

CF-05 

REMOVE 

854053 

CF-10 

REMOVE 

819676 

CF-06 

REMOVE 

779335 

CF-04 

REMOVE 

850483 

NONE 

CF-10 

852551 

CF-03 

REMOVE 

819215 

CF-09 

CF-09 
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Company  name 

EBI 

Former 

group 

New  group 

change  to  WHITEFORD  PARTNERS  L  P  . 

GRANITE  BROADCASTING  CORP  . 

GRANT  TENSOR  GEOPHYSICAL  CORP  . 

change  to  GRANT  GEOPHYSICAL  INC  . 

GRAY  COMMUNICATIONS  SYSTEMS  INC  . 

GREAT  ATLANTIC  &  PACIFIC  TEA  CO  INC . 

GREAT  BEAR  TECHNOLOGY  INC . 

GREATER  ENERGY  CORPORATION  . . . 

GREAT  OAKS  FINANCIAL  CORP . 

819215 

839621 

866722 

866722 

043196 

043300 

848465 

835888 

835307 

CF-09 

NONE 

CF-10 

CF-10 

NONE 

CF-02 

NONE 

CF-09 

CF-10 

CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-03 

CF-10 

REMOVE 

REMOVE 

GREEN  TREE  ACCEPTANCE  INC  . ; . 

315815 

CF-03 

REMOVE 

GREEN  TREE  FINANCIAL  CORP . 

890175 

CF-10 

CF-03 

GREYHOUND  DIAL  CORP/AZ/  . 

734716 

CF-02 

CF-02 

change  to  DIAL  CORP/AZ/  . 7 . 

734716 

CF-02 

CF-02 

GRIFFIN  RESORTS  INC  . 

836104 

CF-08 

REMOVE 

GROEN  BROTHERS  AVIATION  INC  . 

870743 

CF-10 

CF-10 

change  to  GROEN  BROTHERS  INC . 

870743 

CF-10 

CF-10 

grudge' music  group  INC/NY  . 

826144 

CF-08 

CF-08 

change  to  ECHO  SPRINGS  WATER  CO  INC  . 

826144 

CF-08 

CF-08 

GTA  CORP . 

854575 

CF-10 

REMOVE 

GTECH  CORP . 

719702 

CF-03 

REMOVE 

GTECH  HOLDINGS  CORP . 

857323 

NONE 

CF-10 

guess  INC . 

912463 

NONE 

CF-10 

GUILDER  82  PROPERTY  CO  . 

706148 

CF-07 

REMOVE 

GUILDER  83  PROPERTY  CO  . 

719503 

CF-07 

REMOVE 

GULFBANKS  INC . 

813921 

CF-05 

REMOVE 

GULF  &  MISSISSIPPI  CORP  . . . 

798044 

CF-08 

CF-08 

change  to  CRYENCO  SCIENCES  INC  . 

798044 

CF-08 

CF-08 

GULF  RE^URCES  &  CHEMICAL  CORP  . 

044549 

CF-04 

CF-04 

change  to  GULF  USA  CORP . 

044549 

CF-04 

CF-04 

GUSTAVUS  ADOLPHUS  COLLEGE  POOLED  LIFE  IN  . 

825156 

CF-09 

REMOVE 

GV  MEDICAL  INC/MN  . 

727672 

CF-06 

CF-06 

change  to  SPRECTRASCIENCE  INC  . 

727672 

CF-06 

CF-06 

GYNEX  INC . . . 

734194 

CF-08 

CF-08 

change  to  GYNEX  PHARMACEUTICALS  INC . . . 

734194 

CF-08 

REMOVE 

HABEN  INDUSTRIES  INC  . . . 

764218 

CF-08 

CF-08 

change  to  EMBRACE  SYSTEMS  CORP . 

764218 

CF-08 

CF-08 

HADSON'eUROPE  INC . 

350091 

CF-07 

CF-07 

change  to  MIDWEST  ENERGY  COMPANIES  INC . 

350091 

CF-07 

CF-07 

HALIFAX 'engineering  INC/VA  . 

720671 

CF-06 

CF-06 

change  to  HALIFAX  CORP . 

720671 

CF-06 

CF-06 

HAL  INC' . 

046205 

CF-04 

CF-09 

HALL  FINANCIAL  GROUP  INC  . 

063436 

CF-04 

CF-05 

HALL  FRANK  B  &  CO  INC  . 

044956 

CF-04 

CF-04 

change  to  PROMETHEUS  FUNDING  CORP . 

044956 

CF-04 

CF-04 

HALL  STUART  CO  INC  . 

094963 

CF-05 

REMOVE 

HANA  BIOLOGICS  INC  . 

791925 

CF-06 

CF-06 

change  to  SOMATIX  THERAPY  CORP  . 

791925 

CF-06 

CF-06 

HANOVER  DIRECT  INC  . 

901274 

NONE 

CF-04 

HANOVER  INSURANCE  CO  . 

045403 

CF-08 

REMOVE 

HANSEN  CAPITAL  FUNDING  1  INC  . . 

836383 

CF-09 

REMOVE 

HARDEES  LEASE  PARTNERS  1980 . 

318225 

CF-06 

CF-09 

HARMONIA  BANCORP  INC  . 

854160 

CF-10 

REMOVE 

HARVEST  BANCORP  INC  . 

745299 

CF-05 

REMOVE 

HARVEST  CAPITAL  CORP  . 

785544 

CF-08 

REMOVE 

HAWAII  VENTURES  INC  . 

829606 

CF-09 

CF-09 

change  to  INFINITY  WORLDWIDE  INC  . . . 

829606 

CF-09 

CF-09 

HAZLETON  BANCORP  INC  . . 

864970 

CF-10 

REMOVE 

HEALTHCARE  INTERNATIONAL  INC  . . . 

717517 

CF-04 

CF-09 

HEALTH  CONCEPTS  IV  INC  . 

811565 

CF-07 

REMOVE 

HEALTH  MANAGEMENT  ASSOCIATES  INC  . 

792985 

NONE 

CF-10 

HEALTH  MANAGEMENT  INTERNATIONAL  INC  . 

837028 

CF-08 

CF-08 

change  to  TDX  CORP . 

837028 

CF-08 

CF-08 

HEALTH  SYSTEMS  INTERNATIONAL  INC  . 

916085 

NONE 

CF-10 

HEALTHVEST  . ^ . 

792337 

CF-03 

CF-05 

HEEKIN  CAN  INC  . 

773594 

CF-04 

REMOVE 

HEMODYNAMICS  INC . 

801350 

CF-07 

CF-07 

change  to  THUNDER  GROUP  INC  . . . 

801350 

CF-07 

CF-07 

HENLEY  PROPERTIES  INC . . . 

840216 

CF-02 

CF-02 

change  to  KOLL  REAL  ESTATE  GROUP  INC . 

840216 

CF-02 

CF-02 

27606 
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Company  name 


HERITAGE  ENTERTAINMENT  INC  . 

HERITAGE  FINANCIAL  CORP  NAJ . 

HERITAGE  FINANCIAL  LIMITED  . 

HERSHEY  OIL  CORP . 

HICKMAN  DOW  B  INC  . 

HICKORY  FURNITURE  CO . 

HIGH  CASH  PARTNERS  LP  . 

HIGH  EQUITY  PARTNERS  LP— SERIES  86 . 

HIGH  EQUITY  PARTNERS  LP— SERIES  88 . 

HIGHLAND  REALTY  FUND  INC  . 

HIGHLAND  SUPERSTORES  INC  . 

HILLIARD  FUND  79-B  LTD . . 

HILLSBOROUGH  HOLDINGS  CORP . 

HILLS  DEPARTMENT  STORES  INC  IDEI  . 

HI  LO  NO  INC  . 

change  to  COLORADO  ROYAL  CASINOS  LTD 

HIMEDICS  INC . 

change  to  PHARMASCIENCES  INC  . 

HINDERLITER  INDUSTRIES  INC  . 

change  to  DONR  INDUSTRIES  INC  . 

HIPOTRONICS  INC  . 

HOLLY  RESIDENTIAL  PROPERTIES  INC  . 

HOLLYWOOD  CASINO  CORP . 

change  to  HOLLYWOOD  CASINO  CORP  . 

HOLLYWOOD  PARK  OPERATING  CO  . 

HOLLYWOOD  PARK  REALTY  ENTERPRISES  INC 

change  to  HOLLYWOOD  PARK  INC  /NES  . 

HOLOPHANE  CORP . 

HOME  EQUITY  LOAN  ASSET  BACKED  TRUST  TRUST  SERIES . 

HOME  FINANCIAL  CORP  /DE/  . 

HOME  MISSION  BOARD  OF  THE  SO  BAPTIST  CON  CHU  LO  COL  80  SEC 

HOME  MISSION  BOARD  OF  THE  SOUTHERN  BAPTIST  CONVENTION  . 

HOMESTEAD  FINANCIAL  CORP  . 

change  to  DOVER  INVESTMENTS  CORP  . 

HOMESTYLE  BUFFET  INC  /FL . 

change  to  STACEYS  BUFFET  INC  . 

HOMEWOOD  FINANCE  CORP . 

HORIZON  FINANCIAL  SERVICES  INC  . 

HORN  &  HARDART  BAKING  CO . . 

HORN  &  HARDART  CO  /NV/  . 

change  to  HANOVER  DIRECT  INC  /DE  . 

HORACE  MANN  EDUCATORS  CORP  . 

change  to  MANN  HORACE  EDUCATORS  CORP . 

HORIZON  GOLD  CORP  . 

Change  to  HORIZON  RESOURCES  CORP  . 

HORSEHEAD  INDUSTRIES  INC . 

HOSPITALITY  FRANCHISE  SYSTEMS  INC . 

HOTEL  INVESTORS  TRUST . 

change  to  HOTEL  INVESTORS  TRUST  /MD/  . 

HOUSTON  BIOTECH  PARTNERS  L  P  . 

HS  RESOURCES  INC  . 

HUTTON  APACHE  1982  ENERGY  INCOME  FUND  LT  . 

HUTTON  ENERGY  ASSETS  2ND  OIL  &  GAS  COMPL  . 

HUTTON  INVESTORS  FUTURES  FUND  L  P  III  . 

HUTTON  PRC  TECHNOLOGY  PARTNERS  1  . 

HUTTON  PRC  TECHNOLOGY  PARTNERS  2 . 

HYDRAULIC  CO  . 

change  to  AQUARION  CO . 

HYDRAULIC  PRESS  BRICK  CO . 

HYDRO  FLAME  CORP  . 

IBC  HOLDINGS  CORP  . 

change  to  INTERSTATE  BAKERIES  CORP  . 

IBM  CREDIT  RECEIVABLES  INC  . 

ICF  INTERNATIONAL  INC . 

change  to  ICF  KAISER  INTERNATIONAL  INC . 

ICM  PROPERTY  INVESTORS  INC . 

change  to  BEFORD  PROPERTY  INVESTORS  INC  . 

ICON  CASH  FLOW  PARTNERS  L  P  SIX  . 

IDEALEASE  INC  . 


CIK  No. 

047016 

275514 

855114 

047714 

736915 

047312 

794984 

784054 

831574 

887024 

766003 

314018 

837173 

786877 

833205 

833205 

842914 

842914 

355557 

355557 

047647 

900340 

888245 

888245 

356212 

356213 

356213 

911565 

859229 

847410 

847790 

847789 


Former 

group 

CF-05 

REMOVE 

CF-04 

REMOVE 

CF-10 

REMOVE 

CF-06 

REMOVE 

CF-e6 

REMOVE 

CF-04 

CF-05 

CF-09 

CF-10 

CF-09 

CF-10 

CF-09 

CF-10 

CF-10 

REMOVE 

CF-03 

CF-09 

CF-07 

REMOVE 

CF-02 

REMOVE 

CF-03 

CF-04 

CF-09 

CF-09 

CF-<)9 

CF-09 

CF-08 

CF-08 

CF-08 

CF-08 

CF-06 

CF-06 

CF-06 

CF-06 

CF-OC 

REMOVE 

NONE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-06 

REMOVE 

CF-05 

CF-05 

CF-05 

CF-05 

NONE 

CF-10 

CF-10 

REMOVE 

CF-10 

REMOVE 

CF-10 

REMOVE 

CF-10 

REMOVE 

048272  CF-03 
048272  CF-03 
831984  CF-06 
831984  CF-06 
735297  CF-05 
794621  CF-05 

048466  CF-08 
320333  CF-04 
320333  CF-04 
850141  CF-10 

850141  CF-10 

750740  CF-06 
750740  CF-10 
847326  CF-03 
891104  NONE 
048595  CF-04 
048595  CF-04 
812592  CF-06 
869295  NONE 
702653  CF-07 
791190  CF-06 
821541  CF-07 

741619  CF-08 
751313  CF-07 
049423  CF-04 
049423  CF-04 
049425  CF-07 
049438  CF-06 
829499  CF-08 
829499  CF-08 
912265  NONE 
856200  CF-04 
856200  CF-04 
757448  CF-04 
757448  CF-04 
910632  NONE 
878532  CF-10 


CF-03 

CF-03 

CF-06 

CF-06 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-06 

CF-10 

REMOVE 

CF-10 

CF-04 

CF-04 

REMOVE 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-04 

CF-04 

REMOVE 

REMOVE 

CF-03 

CF-03 

CF-10 

CF-04 

CF-04 

CF-04 

CF-04 

CF-10 

REMOVE 
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Company  name 


CIK  No. 


IDS  JONES  GROWTH  PARTNERS  . 

IDS  JONES  GROWTH  PARTNERS  87-A  LTD/CO/  . 

IDS  JONES  GROWTH  PARTNERS  89-B  LTD . 

IDS  JONES  GROWTH  PARTNERS  II  L  P  . 

I  EC  ELECTRONICS  CORP  . 

IMAGE  RETAILING  GROUP  INC  . 

change  to  AUDIO  KING  CORP  . 

IMAGINE  FILMS  ENTERTAINMENT  INC . 

IMNET  INC  /DO  . 

change  to  IMGE  INC  /DE/ . 

IMPACT  INCOME  INVESTMENTS  INC  . 

IMRS  INC  . . . 

INB  FINANCIAL  CORP  /IN/  . 

INCE  IV  INC  . 

Change  to  PONTUS  INDUSTRIES  INC . 

INDEPENDENT  ENTERTAINMENT  GROUP  INC  . 

change  to  INDEPENDENT  TELEMEDIA  GROUP  INC  . 

I  NET  INC  . . . 

INFORMATION  SCIENCE  INC  . 

INFORUM  INC  /TN/ . 

INNOVATIVE  TECHNOLOGY  INC  . . 

INOVISION  INC . 

INSILCO  CORP/DE . 

INSITE  VISION  INC  . 

INSITUFORM  GULF  SOUTH  INC  . 

Change  to  NAYLOR  INDUSTRIES  INC  . 

INSITUFORM  OF  NORTH  AMERICA  INC  . 

change  to  INSITUFORM  TECHNOLOGIES  INC . 

INSPIRATION  RESOURCES  CORP  . 

change  to  TERRA  INDUSTRIES  INC . 

INSTANT  TRANSACTIONS  CORP  OF  AMERICA . 

INSTITURE  FOR  LABORATORY  MEDICINE  INC  . 

change  to  SPECIALTY  RETAIL  GROUP  INC  . 

INSURED  INCOME  PROPERTIES  1981  . 

INSURED  INCOME  PROPERTIES  1982  . 

INSURED  INCOME  PROPERTIES  1983  . 

INSURED  INCOME  PROPERTIES  1984  . 

INSURED  INCOME  PROPERTIES  1985  . 

INSURED  INCOME  PROPERTIES  1986  LP . 

INSURED  INCOME  PROPERTIES  1988  L  P . 

INSURED  PENSION  INVESTORS  1983  . 

INSURED  PENSION  INVESTORS  1984  . 

INSURED  PENSION  INVESTORS  1985  . 

INTECH  INC  . 

INTEGRATED  RESOURCES  HIGH  EQUITY  PARTNERS  SER  85  .. 

INTEGRATED  RESOURCES  INC  . 

INTEGRATED  RESOURCES  NATIONAL  LEASE  INCOME  FUND  4 

INTELLIGENT  SYSTEMS  MASTER  L  P  . . 

INTERCONTINENTAL  BANK  MIAMI  FLA  . 

INTERFERENCE  CONTROL  TECHNOLOGIES  INC . 

INTERHOME  ENERGY  INC  . . 

change  to  INTERPROVINCIAL  PIPELINE  . 

INTERLINQ  SOFTWARE  CORP  . . 

INTERMARK  GAMING  INTERNATIONAL  INC/DE/  . 

change  to  WATER  CHEF  INC  . 

INTERNATIONAL  800  TELECOM  CORP . 

change  to  RESIDUAL  CORP . 

INTERNATIONAL  AMERICAN  HOMES  INC  . 

INTERNATIONAL  BANKCARD  SERVICES  CORP . 

change  to  INTEGRATED  RESOURCES  TECHNOLOGIES  INC 

INTERNATIONAL  CABLETEL  INC  . 

INTERNATIONAL  CMOS  TECHNOLOGY  INC  . 

change  to  PROLOGUE  TASK  INC  . 

INTERNATIONAL  CONVERTER  CORP/CO/  . 

change  to  VIP  GLOBAL  CAPITAL  INC  . 

INTERNATIONAL  IMAGING  MATERIALS  INC  . 

INTERNATIONAL  INCOME  PROPERTY  INC  . 

INTERNATIONAL  LEISURE  ENTERPRISES  INC  /AZ . 

change  to  ILX  INC/AZ/ . . . . 


811435 

857488 

849978 

850669 

049728 

814611 

814611 

793726 

075448 

075448 

839848 

878594 

050200 

804889 

804889 

833847 

833847 

789860 

721934 

880601 

312646 

775526 

863204 

802724 

806173 

806173 

353020 

353020 

722079 

722079 

216209 

824109 

824109 

318844 

353392 

710870 

730988 

754758 

778435 

808029 

709947 

747549 

756896 

110640 

730067 

050857 

764691 

806846 

008126 

751314 

051643 

051643 

802242 

764839 

764839 

814220 

814220 

760678 

814915 

814915 

906347 

798965 

798965 

837488 

837488 

904009 

310989 

819551 

819551 


Former 

group 

New  group 

CF-06 

REMOVE 

CF-10 

CF-05 

CF-10 

CF-05 

CF-10 

CF-05 

NONE 

CF-10 

CF-07 

CF-07 

CF-07 

cr-07 

CF-05 

REMOVE 

CF-05 

CF-05 

CF-05 

CF-05 

NONE 

CF-10 

CF-02 

CF-03 

CF-03 

REMOVE 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

NONE 

CF-10 

CF-07 

REMOVE 

CF-10 

REMOVE 

CF-09 

REMOVE 

CF-04 

CF-05 

NONE 

CF-10 

NONE 

CF-10 

CF-06 

CF-06 

CF-06 

CF-06 

CF-05 

CF-05 

CF-05 

CF-05 

CF-03 

CF-03 

CF-03 

CF-03 

CF-08 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-09 

CF-06 

CF-09 

CF-05 

CF-09 

CF-05 

CF-09 

CF-04 

CF-09 

CF-04 

CF-09 

CF-05 

CF-09 

CF-06 

CF-09 

CF-05 

CF-09 

CF-05 

CF-09 

CF-07 

REMOVE 

CF-09 

CF-10 

CF-02 

CF-10 

CF-05 

CF-10 

CF-05 

REMOVE 

CF-04 

REMOVE 

CF-07 

REMOVE 

CF-10 

REMOVE 

CF-10 

REMOVE 

NONE 

CF-10 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-04 

CF-07 

CF-08 

CF-08 

CF-08 

CF-08 

NONE 

CF-10 

CF-07 

CF-07 

CF-07 

CF-07 

CF-09 

CF-09 

CF-09 

CF-09 

NONE 

CF-10 

CF-04 

REMOVE 

CF-06 

CF-06 

CF-06 

CF-06 

27608 
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INTERNATIONAL  MOBILE  MACHINES  CORP  . 

INTERNATIONAL  MORTGAGE  ACCEPTANCE  CORP  ... 

INTERNATIONAL  NUTRITION  &  GENETICS  CORP  . 

INTERNATIONAL  POST  LTD  . 

INTERNATIONAL  SPORTSFEST  INC  . 

change  to  PRIDE  INC . 

INTERNATIONAL  TELECHARGE  INC  . 

INTERPORE  INTERNATIONAL  /CA . 

INTERPROVINCIAL  PIPE  LINE  SYSTEM  INC  . 

INTERSTATE  BRANDS  CORP . 

INTERWEST  OPPORTUNITIES  INC . 

INTILE  DESIGNS  INC . 

INTRAMERICAN  CORP . 

change  to  HUNTER  RESOURCES  INC  . 

INTREX  FINANCIAL  SERVICES  INC  . 

chanae  to  LAWRENCE  SAVINGS . 

INVENTION  DESIGN  ENGINEERING  ASSOCIATES  INC 
change  to  STRUCTURAL  INSTRUMENTATION  INC 

INVESTEX  INC . 

INVESTORS  SAVINGS  CORP  . 

change  to  INVESTORS  BANK  CORP  . 

IOWA  ELECTRIC  LIGHT  &  POWER  CO  . 

change  to  lES  UTILITIES  INC  . 

IOWA  POWER  INC  . 

IOWA  PUBLIC  SERVICE  CO  /lA/ . 

IRONSTONE  GROUP  INC . . 

IRT  INDUSTRIES  INC . 

ISS  INTERNATIONAL  SERVICE  SYSTEM  INC . 

IVAX  CORP  . 

change  to  IVAX  CORP /DE  . . . 

IVF  AMERICA  INC  /DE  . 

JACQUES  MILLER  HEALTHCARE  PROPERTIES  LP  .... 

change  to  HEALTHCARE  PROPERTIES  LP  . 

JAMESON  INNS  INC  . 

JAMESWAY  CORP  . 

JENNICA  INC  . 

JERICAP  INC  . 

change  to  GRAFF  PAY  PER  VIEV*/  INC  /DE/  . 

JESUP  GROUP  INC  . 

JILLIONS  INC . . . 

JILLY  BEAR  &  CO  INC  . 

change  to  PAN  ENVIRONMENTAL  SERVICES  INC 

J&L  SPECIALTY  STEEL  INC . 

JMB  INCOME  PROPERTIES  LTD  II  . 

JONATHON  NO  2  GROUP  INC  . 

JONES  CABLE  INCOME  FUND  1-A  . 

JONES  CABLE  INCOME  FUND  1-B  LTD  . 

JONES  GROWTH  PARTNERS  L  P . 

JONES  GROWTH  PARTNERS  II  LP . 

JONES  PROGRAMMING  PARTNERS  LTD . 

JONES  PROGRAMMING  PARTNERS  1-A  LTD  . 

JONES  PROGRAMMING  PARTNERS  2-A  LTD  . 

JONES  SPACELINK  INCOME  GROWTH  FUND  1  . 

JONES  UNITED  KINGDOM  FUND  LTD . 

JORGENSEN  EARLE  M  CO  .'DE/  . 

JOY  TECHNOLOGIES  INC . 

JP  REALTY  INC  . 

J  R  GOLD  MINES  INC . . 

JRM  HOLDINGS  INC  . 

JRS  FOODS  INC . 

K7  CAPITAL  CORP . 

change  to  COSMETIC  GROUP  USA  INC  /CA/ . 

KAHLER  CORP  /DE . 

KAISER  STEEL  RESOURCES  INC . 

change  to  KAISER  RESOURCES  INC . 

KANSAS  POWER  &  LIGHT  CO  . 

change  to  WESTERN  RESOURCES  INC  /KS  . 

KAR  VENTURES  INC  . 

KAY  MARY  CORP  . 


CIK  No. 

Former 

group 

New  group 

819551 

CF-06 

CF-06 

735381 

CF-05 

REMOVE 

814234 

CF-08 

REMOVE 

913888 

NONE 

CF-10 

840159 

CF-09 

CF-09 

840159 

CF-09 

CF-09 

780853 

CF-04 

REMOVE 

854093 

NONE 

CF-10 

895728 

NONE 

CF-10 

865484 

CF-03 

REMOVE 

796623 

CF-09 

REMOVE 

890286 

NONE 

CF-10 

031063 

CF-08 

CF-08 

031063 

CF-08 

CF-08 

810752 

CF-08 

CF-08 

810752 

CF-08 

CF-08 

719582 

CF-07 

CF-07 

719582 

CF-07 

CF-07 

008626 

CF-08 

REMOVE 

804124 

CF-04 

CF-04 

804124 

CF-04 

CF-04 

052485 

CF-03 

CF-03 

052485 

CF-03 

CF-03 

052499 

CF-08 

REMOVE 

052502 

CF-09 

REMOVE 

723269 

CF-04 

CF-09 

806030 

NONE 

CF-10 

080904 

CF-05 

REMOVE 

772197 

CF-05 

CF-05 

772197 

CF-05 

CF-05 

885988 

NONE  ■ 

CF-10 

814458 

CF-09 

CF-09 

814458 

CF-09 

CF-09 

914373 

NONE 

CF-10 

053134 

CF-03 

CF-09 

824573 

CF-10 

REMOVE 

839431 

CF-09 

CF-09 

839431 

CF-09 

CF-09 

702724 

CF-04 

CF-09 

866107 

CF-10 

REMOVE 

791115 

CF-09 

CF-09 

791115 

CF-09 

CF-09 

912599 

NONE 

CF-10 

053567 

CF-06 

REMOVE 

843960 

CF-09 

REMOVE 

779542 

CF-07 

CF-05 

799122 

CF-06 

CF-05 

843010 

CF-09 

CF-05 

857548 

NONE 

CF-05 

832901 

CF-09 

REMOVE 

873800 

CF-10 

CF-05 

868610 

CF-10 

CF-05 

824955 

CF-09 

REMOVE 

857957 

NONE 

CF-05 

054003 

CF-04 

CF-09 

812944 

NONE 

CF-10 

912080 

NONE 

CF-10 

794219 

CF-06 

REMOVE 

821609 

CF-07 

REMOVE 

833836 

CF-09 

REMOVE 

867028 

CF-10 

CF-10 

867028 

CF-10 

CF-10 

054235 

CF-05 

CF-08 

729365 

CF-09 

CF-09 

729365 

CF-09 

CF-09 

054507 

CF-01 

CF-01 

054507 

CF-01 

CF-01 

835409 

CF-09 

REMOVE 

783197 

CF-03 

REMOVE 
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Company  name 

CIK  No. 

Former 

group 

New  group 

KCS  GROUP  INC . 

change  to  KCS  ENERGY  INC  . . . 

KELLEY  PARTNERS  1990  DEVELOPMENT  DRILLING  PROGRAM  . 

KELVIN  MICROWAVE  CORP . . . 

change  to  KELVIN  CORP . 

KENDALL  INTERNATIONAL  INC  . 

KENDALL  SQUARE  RESEARCH  CORP  /DE  . 

KENTANA  DEVELOPMENT  INC . . . : . 

change  to  CANADIAN  PIPER  AIR  CORP . 

KERR  GLASS  MANUFACTURING  CORP  . 

change  to  KERR  GROUP  INC . . 

832820 

832820 

865831 

701194 

701194 

851961 

883944 

313261 

313261 

055454 

055454 

723648 

CF-05 

CF-05 

CF-10 

CF-07 

CF-07 

NONE 

NONE 

CF-07 

CF-07 

CF-04 

CF-04 

CF-07 

CF-09 

CF-09 

NONE 

CF-09 

CF-09 

CF-07 

CF-05 

CF-05 

REMOVE 

CF-07 

CF-07 

CF-10 

CF-10 

CF-07 

CF-07 

CF-04 

CF-04 

REMOVE 

CF-09 

CF-09 

CF-10 

CF-09 

CF-09 

CF-07 

CF-07 

CF-03 

CF-03 

CF-07 

KEY  CENTURION  BANCSHARES  INC . 

KEYES  FLORIDA  PROPERTIES  LTD  85  . 

755872 

change  to  KFP  85  LTD  . 

755872 

KINERET  ACQUISITION  CORP  . . 

910406 

KIWI  III  LTD . . . 

840402 

change  to  PETRO  UNION  INC . 

840402 

K  MED  CENTERS  INC  . 

724267 

change  to  CABRE  CORP  . 

724267 

CF-07 

CF-03 

KN  ENER“GY  INC  . 

054502 

change  to  K  N  ENERGY  INC  . . . 

054502 

CF-03 

CF-07 

KOALA  TECHNOLOGIES  CORP  ICN  . 

801873 

change  to  ROTONICS  MANUFACTURING  INC  . 

801873 

CF-07 

CF-07 

KRUPP  COMMERCIAL  PROPERTIES  LTD  PARTNERS . 

732729 

CF-09 

REMOVE 

KWIK  TRIP  FINANCIAL  INC . 

857008 

CF-10 

REMOVE 

KYLE  DEVELOPMENT  CORP . 

855652 

CF-10 

CF-10 

change  to  FERRARA  FOOD  COMPANY  INC . . 

855652 

CF-10 

CF-10 

LADY  LUCK  GAMING  CORP  . 

906527 

NONE 

CF-10 

REMOVE 

LANDMARK  COMMUNITY  BANCORP  INC  . 

830986 

CF-09  1 

LANDMARK  FINANCIAL  GROUP  INCrTX  . 

730606 

CF-65 

REMOVE 

LANDMARK  LAND  CO  INC/DE  . 

749028 

CF-03 

REMOVE 

LANDSING  PACIFIC  FUND . 

831300 

CF-04 

CF-07 

Change  to  LANOSING  PACIFIC  FUND  INC . 

831300 

CF-04 

CF-64 

LANDSTAR  SYSTEM  INC  . 

853816 

NONE 

CF-10 

LA  PETITE  ACADEMY  INC  . 

357158 

CF-04 

REMOVE 

LAPORTE  BANCORP  /IN/  . 

880861 

CF-10 

REMOVE 

LA  QUINTA  MOTOR  INNS  INC . 

278243 

CF-03 

CF-03 

Change  to  LA  QUINTA  INNS  INC . . . 

278243 

CF-03 

CF-03 

LASALLE^CAPITALCORP  . 

850412 

CF-10 

CF-10 

change  to  SILENTRADIO  INC  /DE/ . . 

850412 

CF-10 

CF-10 

LASERMETRICS  INC  . 

057881 

CF-07 

REMOVE 

LA  T  SPORTSWEAR  INC  / . . . 

913950 

NONE 

CF-10 

LAUTREC  INC . 

774746 

CF-09 

CF-09 

Change  to  IRT  HOLDING  CORP  . 

774746 

CF-09 

CF-09 

LAWRENCE  SAVINGS  . 

810752 

CF-08 

REMOVE 

lAJARUS  INDUSTRIES  INC . 

789868 

CF-08 

REMOVE 

LCB  BANCORP  INC  . 

745276 

CF-04 

CF-04 

change  to  COBANCORP  INC . 

745276 

CF-04 

CF-04 

LEAK  X  CORP  . . 

842697 

CF-08 

CF-08 

Change  to  LEAK  X  ENVIRONMENTAL  CORPORATION  . 

842697 

CF-08 

CF-08 

LEAR  HOLDINGS  CORP . 

887462 

CF-10 

CF-03 

LEECO  DIAGNOSTICS  INC  . 

728894 

CF-06 

REMOVE 

LEGEND  FCODS  INC . 

812790 

CF-08 

CF-08 

change  to  AMERICAN  COMPLEX  CARE  INC  . 

812790 

CF-08 

CF-08 

LEPERCQ  CORPORATE  INCOME  FUND  L  P  . 

790877 

CF-04 

REMOVE 

LEVI  STRAUSS  ASSCOIATES  INC  . . . 

778977 

CF-02 

CF-03 

LEWIS  RESOURCES  INC  . . . 

828413 

CF-09 

CF-09 

change  to  ISRAEL  SEMICONDUCTOR  CORP . ; . 

828413 

CF-09 

CF-09 

LEZAK  GROUP  INC . 

714774 

CF-10 

CF-10 

change  to  INTERNATIONAL  DYNAMICS  PICTURES  . 

714774 

CF-10 

CF-10 

LFC  HOLDINGS  CORP  . . . 

767554 

CF-10 

REMOVE 

LIFE  BALANCES  INTERNATIONAL  INC  . 

840160 

CF-09 

REMOVE 

LIFESURANCE  CORP . 

059425 

CF-07 

REMOVE 

LIFETIME  CORP . . . 

276886 

CF-04 

REMOVE 

LIGHTNING  BOLT  INTERNATIONAL  INC  . 

826405 

CF-09 

CF-09 

change  to  SPORTSLAND  SALES  INC . . . 

826405 

CF-09 

CF-09 

LIGC3ETT"gROUP  INC  /DE/  . 

887021 

CF-10 

REMOVE 

LILLY  INDUSTRIAL  COATINGS  INC  . 

059479 

CF-04 

CF-04 

change  to  LILLY  INDUSTRIES  INC . 

059479 

CF-04 

CF-04 

27610 
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Company  name 

CIK  No. 

Former 

group 

New  group 

LINCOLN  FINANCIAL  CORP . 

059632 

CF-07 

REMOVE 

LINCOLN  NC  REALTY  FUND  INC  . 

773654 

CF-06 

CF-06 

change  to  NORTH  AMERICAN  TRUST  INC . 

773654 

CF-06 

CF-06 

LINCOLN  SERVICE  CAPITAL  TRUST  1 . 

792562 

CF-09 

REMOVE 

LINPRO  SPECIFIED  PROPERTIES . 

790816 

CF-07 

CF-07 

change  to  BRANDYWINE  REALTY  TRUST . 

790816 

CF-07 

CF-07 

LION  CAPITAL  CORP . 

859369 

CF-10 

CF-10 

change  to  ETI/US/INC . 

859369 

CF-10 

CF-10 

LIPE  ROLLWAY  CORP . 

047798 

CF-06 

REMOVE 

LITEL  COMMUNICATIONS  INC  . 

860045 

CF-10 

CF-10 

change  to  LCI  INTERNATIONAL  MANAGMENT  SERVICES . 

860045 

CF-10 

CF-10 

LITEL  TELECOMMUNICATIONS  CORP . 

860409 

CF-10 

CF-10 

Change  to  LCI  INTERNATIONAL  TELECOM  CORP . 

860409 

CF-10 

CF-10 

LITTELFUSE  INC  /DE . 

889331 

NONE 

CF-10 

LMD  ACQUISITIONS  INC . 

791350 

CF-09 

CF-09 

Change  to  HALSTEAD  ENERGY  CORP  . 

791360 

CF-09 

CF-09 

L&N  HOUSING  CORP  . 

350206 

CF-05 

CF-05 

Change  to  LNH  REIT  INC  . 

350206 

CF-e5 

CF-05 

LOEWENSTEIN  FURNITURE  GROUP  INC . 

905723 

NONE 

CF-10 

LOMAS  &  NETTLETON  MORTGAGE  INVESTORS . 

060153 

CF-03 

CF-03 

change  to  LIBERTE  INVESTORS/  . 

060153 

CF-03 

CF-03 

LONG  ISLAND  BANCORP  INC  . 

916837 

NONE 

CF-10 

LONGWOOD  GROUP  LTD  . . 

813775 

CF-08 

CF-08 

change  to  DRS  INDUSTRIES  INC  . 

813775 

CF-08 

CF-08 

LONG  SHORE  DEVELOPMENT  CORP . 

700760 

CF-08 

REMOVE 

LORD  ABBOTT  INC  . . 

832370 

CF-09 

CF-09 

change  to  PLATINUM  PRODUCTIONS  INC  ICO  . 

832370 

CF-09 

CF-09 

LOUISIANA  GAS  SERVICE  CO  . 

352319 

CF-64 

REMOVE 

LOUISIANA  POWER  &  LIGHT  CO  /LA/  . 

060527 

CF-02 

CF-01 

LPL  TECHNOLOGIES . 

799315 

CF-03 

REMOVE 

LUBBOCK  NATIONAL  BANCSHARES  INC  . 

857401 

CF-10 

REMOVE 

LYNX  EXPLORATION  CO  . 

352180 

CF-08 

REMOVE 

MACK  TRUCKS  RECEIVABLES  CORP . 

810903 

CF-08 

REMOVE 

MADISON  EQUITIES  INC . 

822822 

CF-10 

CF-10 

change  to  BUCKEYE  COMMUNICATIONS  INC  . 

822822 

CF-10 

CF-10 

MADISON  JAMES  LTD . 

350838 

CF-04 

REMOVE 

MAFCO  WORLDWIDE  CORP  . 

061113 

NONE 

CF-10 

MAI  BASIC  FOUR  INC . 

760436 

CF-03 

CF-09 

change  to  MAI  SYSTEMS  CORPORATION . 

760436 

CF-03 

CF-09 

MAJOR  GROUP  INC  . 

081700 

CF-06 

REMOVE 

MALLARD  COACH  CO  INC . 

820082 

CF-05 

REMOVE 

MANHATTAN  NATIONAL  CORP . 

061952 

CF-04 

REMOVE 

MANISCHEWITZ  B  CO . . . 

061981 

CF-06 

REMOVE 

MANSION  INDUSTRIES  INC . 

062090 

CF-07 

REMOVE 

MANUFACTURED  HOMES  INC . 

721688 

CF-05 

REMOVE 

MANUGISTICS  GROUP  INC . 

908440 

NONE 

CF-10 

MARC  INC  . . 

356287 

CF-06 

CF-06 

change  to  M/A/R/C  INC  . 

356287 

CF-06 

CF-06 

MARCADE  GROUP  INC  . 

100979 

CF-04 

CF-04 

change  to  ARIS  INDUSTRIES  INC . 

100979 

CF-04 

CF-04 

MARCO  VENTURES . . . 

827055 

CF-09 

CF-09 

change  to  INTERNATIONAL  CRYOGENIC  SYSTEMS  CORP . 

827055 

CF-09 

CF-09 

MARCOR’  resorts  INC . 

734380 

CF-05 

CF-05 

change  to  RIO  HOTEL  &  CASINO  INC . 

734380 

CF-05 

CF-05 

MARINE  HOLDING  CO . 

860521 

CF-10 

CF-04 

change  to  MARINE  DRILLING  COMPANIES . 

860521 

CF-10 

CF-04 

MARKET  AMERICA  INC . 

880121 

NONE 

CF-10 

MARKET  INVESTMENTS  INC . 

874758 

CF-10 

CF-10 

change  to  CASH  CAN  INC  . 

874758 

CF-10 

CF-10 

MARKITSTAR  INC  . 

756680 

CF-07 

CF-07 

change  to  HMG  WORLDWIDE  CORP  . 

756680 

CF-07 

CF-07 

MARRIOTT  CORP  . 

314733 

CF-04 

CF-04 

change  to  HOST  MARRIOTT  CORP . 

314733 

CF-04 

CF-04 

MARROW  TECH  INC . . 

829549 

CF-07 

CF-07 

change  to  ADVANCED  TISSUE  SCIENCES  INC  . 

829549 

CF-07 

CF-07 

MARS  G^PHIC  SERVICES  INC  . 

796972 

CF-06 

REMOVE 

MARTEK  BIOSCIENCES  CORP  . 

892025 

NONE 

CF-10 

MARTIN  MARIETTA  CORP . 

062857 

CF-02 

CF-02 

change  to  MARTIN  MARIETTA  TECHNOLOGIES  INC  . 

062857 

CF-02 

CF-02 
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Company  name 

CIK  No. 

Former 

group 

New  group 

MASCO  INDUSTRIES  INC  . 

748448 

CF-09 

CF-02 

change  to  MASCOTECH  INC  . . . 

745448 

CF-02 

CF-02 

MASS  MICROSYSTEMS  INC . 

888810 

CF-07 

RFMOVF 

MATTERHORN  COMMODITY  PARTNERS . 

350198 

CF-07 

REMOVE 

MATTERHORN  COMMODITY  PARTNERS  II . 

728296 

CF-07 

REMOVE 

MATTHEWS  &  WRIGHT  GROUP  INC  . 

795255 

CF-06 

CF-06 

change  to  HELMSTAR  GROUP  INC . . . 

795255 

CF-06 

CF-06 

MBNA  CREDIT  CARD  TRUST  1987~A . 

824090 

CF-09 

REMOVE 

MCCORMICK  COMMODITY  FUND  II  LIMITED  PARTNERSHIP  . 

702405 

CF-07 

REMOVE 

MCCRORY  CORP . 

063801 

HF-O-T 

CF-0<t 

MCCRORY  PARENT  CORP . 

055211 

CF-03 

r.F-09 

MCDANIEL  AUSTIN  CORP  . 

768942 

CF-08 

CF-Ofl 

change  to  CHINATEK  INC . 

768942 

CF-08 

CF-08 

MCDERMOTT  INC  . 

225615 

CF-07 

CF-n2 

MCMARTIN  INC  . 

079383 

CF-08 

REMOVE 

MCNEIL  PENSION  INVESTMENT  FUND  LTD  . ' 

357270 

CF-07 

REMOVE 

MCWHORTER  TECHNOLOGIES  INC  /DE/  . : . 

915775 

NONE 

CF-10 

MED  CARE  CORP  . 

857887 

CF-06 

CF-06 

change  to  ENVIROFIL  INC . 

857887 

CF-06 

CF-06 

MEDCO  GROUP  INC . 

064500 

CF-07 

CF-07 

change  to  SKLAR  CORP . . . 

064500 

CF-07 

CF-07 

MEDIAGENIC  . 

718877 

CF-06 

CF-06 

change  to  ACTIVISION  INC  /NY  . 

718877 

CF-06 

CF-06 

MEDIA  VISION  TECHNOLOGY  INC  . 

892433 

NONE 

CF-10 

MEDSONIC  INC  . 

880432 

CF-10 

CF-10 

change  to  MISONIX  INC . 

880432 

CF-10 

CF-10 

MEI  DIVE“RSIFIED  INC  . 

790725 

CF-04 

CF-09 

MELBOURNE  FUTURES  FUND  L  P . 

777197 

CF-08 

REMOVE 

MERCHANT  CAPITAL  ENTERPRISES  INC  . 

862371 

CF-10 

CF-10 

Change  to  INTERNATIONAL  TELECOM  SERVICES  INC  . 

862371 

CF-10 

CF-10 

MERCURY  INTERACTIVE  CORP  . 

867058 

NONE 

CF-10 

MERIDIAN  POINT  REALTY  TRUST  82  . 

315138 

CF-07 

CF-05 

MERIDIAN  POINT  REALTY  TRUST  VI  . 

786050 

CF-05 

CF-05 

change  to  MERICIAN  POINT  REALTY  TRUST  VI  CO . 

786050 

CF-05 

CF-05 

MERIDIAN  POINT  REALTY  TRUST  VII  . 

774653 

CF-04 

CF-05 

MERRICO  OIL  &  GAS  INCOME  FUND  LTD  PARTNER  . 

841237 

CF-10 

REMOVE 

MERRILL  LYNCH  MUNICIPAL  ABS  INC  . 

895472 

NONE 

CF-10 

MESA  MEDICAL  INC . . . 

724004 

CF-08 

CF-08 

Change  to  MESA  LABORATORIES  INC . 

724004 

CF-08 

CF-08 

MESA  OPERATING  LIMITED  PARTNERSHIP  . 

846920 

CF-04 

CF-04 

change  to  MESA  OPERATING  CO  . . 

846920 

CF-04 

CF-04 

METAL  RESOURCES  CORP  . . . 

812486 

CF-07 

CF-07 

change  to  ADVENT  TECHNOLOGIES  INC . 

812186 

CF-07 

CF-07 

METRO  CABLE  CORP  . 

353601 

CF-07 

CF-07 

change  to  METRO  CAPITAL  CORP . . . 

353601 

CF-07 

CF-07 

METRO  GOLDWYN  MAYER  . 

778706 

CF-02 

CF-09 

change  to  METRO  GOLDWYN  MAYER  INC  /DE/ . 

778706 

CF-02 

CF-09 

METRO  SELF  STORAGE  LTD  PARTNERSHIP  1 . 

277143 

CF-07 

REMOVE 

METRO  SELF  STORAGE  LTD  PARTNERSHIP  II  . 

799667 

CF-08 

REMOVE 

METROCORP  INC  . 

200513 

CF-05 

REMOVE 

M&F  BANCORP  INC . 

885532 

CF-10 

REMOVE 

MICRO  IMAGING  SYSTEMS  INC  . 

800267 

CF-07 

REMOVE 

MICRO  PROBE  CORP  /DE  . 

910057 

NONE 

CF-10 

MICROPROSE  INC . 

878197 

CF-10 

CF-10 

change  to  SPECTRUM  HOLOBYTE  INC  . 

878197 

CF-10 

CF-10 

MICRON  CORP  /TX/ . 

803512 

CF-10 

REMOVE 

MICRON  PRODUCTS  INC  . 

804334 

CF-07 

REMOVE 

MICROSIZE  INC  . . . 

744099 

CF-08 

REMOVE 

MID  ALLEGHENY  CORP . 

794278 

CF-09 

REMOVE 

MIDAMERICAN  CORP . 

808687 

CF-09 

REMOVE 

MIDAMERICA  BANK  CORP  . 

833727 

CF-09 

REMOVE 

MIDAMERICA  RESOURCES  INC  . 

859734 

CF-10 

CF-10 

change  to  SEABOARD  OIL  CO  t . . . 

859734 

CF-10 

CF-10 

MID  ATLANTIC  REALTY  TRUST  . 

909298 

NONE 

CF-04 

MIDSOUTH  CORP  /DE/ . 

807359 

CF-04 

REMOVE 

MIDWEST  BEST  WATER  SALES  INC . 

811783 

CF-08 

REMOVE 

MIDWEST  ENERGY  CO . 

740072 

CF-02 

REMOVE 

MIDWEST  MANAGEMENT  CORP  . 

066124 

CF-08 

REMOVE 

MILESTONE  CAPITAL  INC  . ' . 

817129 

CF-09 

REMOVE 
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Company  name 


MILLFELD  TRADING  CO  INC  .  857737 

change  to  CANDIES  INC .  857737 

MILLICOM  INC  . . . .  703769 

MINDEN  BANCSHARES  INC  .  889553 

MINERALS  TECHNOLOGIES  INC  .  891014 

MINISCRIBE  CORP  .  714921 

MINNESOTA  BREWING  CO  . .  913159 

MIPS  COMPUTER  SYSTEMS  INC  /CA/  . .  857327 

MISCHER  CORP . . .  066849 

change  to  SOUTHERN  INVESTORS  SERVICE  CO  INC  . . .  066849 

MISSIMER  &  ASSOCIATES  INC .  875044 

change  to  VIROGROUP  INC .  875044 

MISSISSIPPI  POWER  &  LIGHT  CO .  066901 

MITEK  SURGICAL  PRODUCTS  INC /DE  .  831777 

ML  TRUST  XLI  . .  837561 

MMR  HOLDING  CORP .  810666 

MNC  FINANCIAL  INC /MD/  . . .  062973 

MOBIL  OIL  CORP  ESOP  TRUST .  862072 

MOLECULAR  DYNAMINCS  INC  .  885263 

MOLECULAR  ONCOLOGY  INC  /DE/ .  887138 

change  to  ONCOLOGIX  INC  .  887138 

MOLECULON  INC .  729069 

change  to  PUREPAC  INC .  729069 

MOMENTUM  INC .  703645 

change  to  SPECIALTY  CHEMICAL  RESOURCES  INC  .  703645 

MONARCH  CASINO  &  RESORT  INC  .  907242 

MONITERM  CORP . . .  351507 

MONOGRAM  OIL  &  GAS  INC  .  319478 

MONTCLAIR  BANCORP  INC  . - . . . . . . . .  829341 

MONTGOMERY  BANCORP  INC .  807522 

change  to  ALLEGIANCE  BANC  CORPORATION .  807522 

MOORCO  INTERNATIONAL  INC  .  748132 

MOREHOUSE  INDUSTRIES  INC .  062262 

change  to  SUMMA  INDUSTRIES .  062262 

MORGAN  CLIFTON  FUND  LTD  PARTNERSHIP  .  789101 

MORGAN  TREND  FUND .  792934 

MORGRO  CHEMICAL  CO  . .  727346 

change  to  GLOBAL  CASINOS  INC  . .  727346 

MORRISON  INC  /DO . .  068270 

change  to  MORRISON  RESTAURANTS  INC/  . 068270 

MORTGAGE  CAPITAL  TRUST  VI .  814337 

MORTGAGE  SECURITIES  I  CORP  .  751419 

MOTOR  COACH  INDUSTRIES  INTERNATIONAL  INC .  906196 

MOTOR  WHEEL  CORP . 810745 

MOUNTAIN  MEDICAL  EQUIPMENT  INC  . 351707 

MR  ROOTER  CORP  . .  797502 

change  to  DVYYER  GROUP  INC  .  797502 

MRS  TECHNOLOGY  INC .  906768 

MS  ESSEX  HOLDINGS  .  846919 

change  to  BCP/ES^X  HOLDINGS  INC .  846919 

MTG  CAPITAL  CORP .  850645 

change  to  CONTINUUM  GROUP  INC .  850645 

MUELLER  PAUL  CO .  068726 

MULTIBANK  FINANCIAL  CORP .  068803 

MYM  LIQUIDATING  TRUST .  870246 

MYO  TECH  CORP .  830991 

change  to  MICROTERRA  INC .  830991 

NAFCO  AUTO  TRUST -1  .  895657 

NAFCO  AUTO  FUNDING  L  P . 895656 

NAPA  VALLEY  BANCORP  .  700928 

NASHVILLE  PARKVIEW  PARTNERS .  357319 

NATIONAL  AMERICAN  BANCORP  INC  .  745958 

NATIONAL  COMPUTER  SYSTEMS  INC  . 069999 

NATIONAL  BANC  OF  COMMERCE  CO  .  713078 

change  to  COMMERCE  BANC  CORP  .  713078 

NATIONAL  BANK  OF  DETROIT  RETIREMENT  PLAN  .  070846 

change  to  NBD  BANK  N  A  .  070846 

NATIONAL  BEVERAGE .  069891 

NATIONAL  DENTEX  CORP  IMM .  913616 


CF-06 

CF-<)6 

CF-04 

NONE 

NONE 

CF-05 

NONE 

CF-04 

CF-05 

CF-05 

CF-10 

CF-10 

CF-02 

NONE 

CF-09 

CF-04 

CF-02 

CF-01 

NONE 

CF-10 

CF-10 

CF-06 

CF-06 

CF-05 

CF-e5 

NONE 

CF-06 

CF-08 

CF-09 

CF-06 

CF-06 

NONE 

CF-08 

CF-08 

CF-09 

CF-07 

CF-08 

CF-08 

CF-04 

CF-04 

CF-10 

CF-09 

NONE 

NONE 

CF-06 

CF-08 

CF-08 

NONE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-05 

CF-03 

CF-10 

CF-07 

CF-07 

NONE 

NONE 

CF-04 

CF-07 

NONE 

CF-04 

CF-07 

CF-07 

CF-09 

CF-09 

NONE 

NONE 


CF-05 

CF-05 

CF-10 

CF-10 

CF-01 

CF-10 


CF-10 

CF-10 

CF-10 

CF-06 

CF-06 

CF-06 

CF-05 

CF-10 


REMOVE 

REMOVE 

REMOVE 


REMOVE 

REMOVE 


REMOVE 

REMOVE 


REMOVE 

REMOVE 


REMOVE 

REMOVE 
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Company  name 

CIK  No. 

Former 

group 

New  group 

NATIONAL  ENVIRONMENTAL  GROUP  INC  . 

318996 

CF-06 

CF-06 

change  to  KEY  ENERGY  GROUP  INC  . 

318996 

CF-06 

CF-06 

NATIONAL  GYPSUM  CO  . 

070174 

CF-02 

r.F-09 

change  to  ASBESTOS  CLAIMS  MANAGEMENT  CORP . 

070174 

CF-02 

CF-09 

NATIONAL  HEALTHCARE  INC  . 

765052 

CF-04 

CF-04 

change  to  HALLMARK  HEALTHCARE  CORP  . : . 

765052 

CF-04 

CF-04 

NATIONAL  HEALTH  INVESTORS  INC  . 

877860 

NONE 

CF-10 

NATIONAL  HERITAGE  INC . 

810306 

CF-06 

CF-06 

change  to  EVERGREEN  HEALTHCARE  INC  . 

810306 

CF-06 

CF-06 

NATIONAL  HOME  CENTERS  INC  . 

899630 

NONE 

CF-10 

NATIONAL  HOUSING  PARTNERSHIP  REALTY  FUND  I  . 

731131 

CF-08 

CF-07 

NATIONAL  HOUSING  PARTNERSHIP  REALTY  FUND  III  . 

769028 

CF-09 

CF-07 

NATIONAL  HOUSING  PARTNERSHIP  REALTY  FUND  IV  . 

780149 

CF-06 

CF-07 

NATIONAL  LEASE  INCOME  FUND  . 

357219 

CF-08 

CF-10 

NATIONAL  LEASE  INCOME  FUND  2  . 

717726 

CF-06 

CF-10 

NATIONAL  LEASE  INCOME  FUND  3  . 

740581 

CF-05 

CF-10 

NATIONAL  LEASE  INCOME  FUND  5  . 

779613 

CF-05 

CF-10 

NATIONAL  LEASE  INCOME  FUND  6.  LP  . 

799034 

CF-04 

CF-10 

NATIONAL  LEASE  INCOME  FUND  7,  LP  . 

835737 

CF-09 

CF-10 

NATIONAL  MEDICAL  HEALTH  CARD  SYSTEM  INC  . 

813562 

CF-08 

REMOVE 

NATIONAL  PROPERTY  INVESTORS  II . 

216679 

NONE 

CF-10 

NATIONAL  PROPERTY  INVESTORS  III . 

310485 

NONE 

CF-10 

NATIONAL  PROPERTY  INVESTORS  4 . 

318508 

NONE 

CF-10 

NATIONAL  PROPERTY  INVESTORS  5 . . . * . 

355637 

NONE 

CF-10 

NATIONAL  PROPERTY  INVESTORS  6 . 

708870 

NONE 

CF-10 

NATIONAL  PROEPRTY  INVESTORS  7 . 

732439 

NONE 

CF-10 

NATIONAL  PROEPRTY  INVESTORS  8  /CA/  . 

763701 

NONE 

CF-10 

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  II  . 

350382 

CF-08 

REMOVE 

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  III  . 

700580 

CF-07 

REMOVE 

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  V . 

729445 

CF-06 

REMOVE 

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  VI . 

785703 

CF-07 

REMOVE 

NATIONAL  RESOURCE  RECOVERY  SYSTEMS  INC  . 

847235 

CF-10 

REMOVE 

NATIONAL  RV  HOLDINGS  INC  . 

910655 

NONE 

CF-10 

NATURAL  CHILD  CARE  INC  . 

875296 

CF-10 

CF-10 

change  to  WINNERS  ALL  INTERNATIONAL  INC  . 

875296 

CF-10 

CF-10 

NAVARRE  CORP  /MM/ . 

911650 

NONE 

CF-10 

NCNB  CORP  . - . 

070858 

CF-02 

CF-02 

change  to  NATIONSBANK  CORP . 

070858 

CF-02 

CF-02 

NELX  CORP . 

857501 

NONE 

CF-10 

NERCO  INC  . 

745581 

CF-02 

REMOVE 

NETWORK  REAL  ESTATE  OF  CALIFORNIA  INC  . 

820771 

CF-09 

CF-09 

change  to  NETWORK  FINANCIAL  SERVICES  INC  . 

820771 

CF-09 

CF-09 

NETWORTH  INC . 

869983 

NONE 

CF-10 

NEUREX  CORP  . 

884065 

NONE 

CF-10 

NEW  AGE  CORP  . 

714634 

CF-08 

CF-08 

change  to  BKDMUNE  SYSTEMS  INC . 

714634 

CF-08 

CF-08 

NEW  CENTURY  CURRENCY  &  FINANCIAL  FUDN  LP . 

906936 

NONE 

CF-10 

NEW  ENGLAND  CRITICAL  CARE  INC . . 

799300 

CF-05 

REMOVE 

NEW  ENGLAND  INVESTMENT  COMPANIES  LP  /MA/  . 

756959 

NONE 

CF-10 

NEWFLO  CORP . 

888740 

NONE 

CF-10 

NEWMARK  &  LEWIS  INC . 

769940 

CF-05 

REMOVE 

NEWMONT  GOLD  CO . 

793308 

CF-03 

CF-02 

NEWPORT  INVESTMENTS  INC  . 

846011 

CF-10 

CF-10 

change  to  MULTIBASE  TECHNOLOGIES  INC . 

846011 

CF-10 

CF-10 

NEWPORT  PHARMACEUTICALS  INTERNATIONA  INC  . 

110074 

CF-06 

CF-06 

change  to  SYSTEMED  INC  DE  . 

110074 

CF-06 

CF-06 

NEW  ORLEANS  PUBUC  SERVICE  INC  . 

071508 

CF-03 

CF-01 

NEXTEL  COMMUNICATIONS  INC  /DE/  . 

824169 

NONE 

CF-10 

NFO  RESEARCH  INC . 

897940 

NONE 

CF-10 

NHP  RETIREMENT  HOUSING  PARTNERS  I  LTD  PART . 

793730 

CF-05 

CF-07 

NIAGARA  EX. 

change  CORP  . 

732433 

CF-09 

REMOVE 

NICOLET"’ instrument  CORP . 

072013 

CF-05 

REMOVE 

NICOR  INC  . 

072020 

CF-02 

REMOVE 

NOONEY  REAL  ESTATE  INVESTORS  LP . . . 

275829 

CF-07 

REMOVE 

NORAND  CORP  . 

886034 

NONE 

CF-10 

NORCAP  INC  . 

793702 

CF-09 

REMOVE 

NORn.STROM  CREDIT  INC  . 

757439 

CF-08 

CF-02 

NORMAR  INVESTMENT  CORP . 

767791 

CF-08 

CF-08 
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Company  name 

CIK  No. 

Former 

group 

New  group 

change  to  AMB  INC  . . . 

767791 

CF-08 

CF-08 

NORTANKERS  INC  . 

847452 

CF-05 

REMOVE 

NORTON  MCNAUGHTON  INC  . 

917692 

NONE 

CF-10 

NORTH  AMERICAN  PHILIPS  CORP  . 

072523 

CF-02 

REMOVE 

NORTH  AMERICAN  VACCINE  INC  . 

856573 

NONE 

CF-10 

NORTH  AMERICAN  VENTURES  INC . . 

786765 

CF-05 

CF-05 

change  to  BUTLER  INTERNATIONAL  INC  /MD/  . 

786765 

CF-05 

CF-05 

NORTH  AMERICAN  WATCH  CORP . 

072573 

NONE 

CF-10 

NORTH  ATLANTIC  ENERGY  CORP  /NH  . 

880416 

CF-10 

CF-02 

NORTH  ATLANTIC  INDUSTRIES  INC  . 

072575 

CF-06 

CF-06 

change  to  NAI  TECHNOLOGIES  INC  . 

072575 

CF-06 

CF-06 

NORTH  DALLAS  PARTNERS  . 

704216 

CF-07 

REMOVE 

NORTHEAST  BANCORP  INC  /CT/  . 

072740 

CF-03 

REMOVE 

NORTHEAST  WISCONSIN  FINANCIAL  SERVICES  1  . 

793498 

CF-06 

REMOVE 

NORTHERN  INSTRUMENTS  CORP . 

875582 

CF-10 

CF-10 

change  to  NORTHERN  TECHNOLOGIES  INTERNATIONAL  . 

875582 

CF-10 

CF-10 

NORTHERN  NECK  BANKSHARES  CORP  . 

750005 

CF-06 

REMOVE 

NORTHERN  SPRINGS  CO  INC  . 

885040 

CF-10 

CF-10 

change  to  VERMONT  PURE  HOLDINGS  LTD  . 

885040 

CF-10 

CF-10 

NORTH  FULTON  BANCSHARES  INC  . 

858751 

CF-10 

REMOVE 

NORTHGATE  INDUSTRIES  INC  . 

855207 

CF-10 

REMOVE 

NORTH  SHORE  GAS  CO  /IL/  . 

110101 

CF-08 

CF-02 

NORTHWEST  ACQUISITION  INC/MN/  . 

854398  1 

CF-10 

CF-10 

change  to  XATA  CORP  /MN/  . . 

854398  ! 

CF-10 

CF-10 

NOVA  COLOR  INC  . 

313457 

CF-09 

REMOVE 

NOVA  TECHNOLOGY  LIMITED  PARTNERSHIP  . 

815563 

CF-06 

REMOVE 

NRM  ENERGY  COMPANY  L  P  . 

759202 

CF-03 

REMOVE 

NRM  OPERATING  CO  LP . 

794413 

CF-09  1 

REMOVE 

NUCORP  INC  /DE/ . 

837906  1 

CF-06 

CF-06 

change  to  CAPSURE  HOLDING  CORP . 

837906 

CF-06 

CF-06 

NUGGET  OIL  CORP . 

276327 

CF-09 

CF-09 

change  to  MIDCOAST  ENERGY  RESOURCES  INC . . . I 

276327 

CF-09 

CF-09 

NULL  CORP  . 

877211 

CF-10 

CF-10 

change  to  TRITECH  GROUP  INC . 

877211 

CF-10 

CF-10 

N-VIRO  INTERNATIONAL  CORP . 

904896 

NONE 

CF-10 

N-VIRO  RECOVERY . 

895596 

NONE 

CF-10 

NVR  LP . 

792972 

CF-02 

CF-09 

N  W  GROUP  INC  . 

808918 

CF-05 

CF-05 

change  to  GLENAYRE  TECHNOLOGIES  INC . 

808918 

CF-05 

CF-05 

OAKRIDGE  ACQUISITIONS  INC  . 

847603 

CF-10 

CF-10 

change  to  CHILD  CARE  CENTERS  OF  NORTH  AMERICA  INC . 

847603 

CF-10 

CF-10 

OAK  TREE  CONSTRUCTION  COMPUTERS  INC . . 

799426 

CF-08 

REMOVE 

OCEAN  SHOWBOAT  INC  . 

810312 

CF-04 

REMOVE 

OCTUS  INC . 

891462 

NONE 

CF-10 

OHIO  BANCORP . 

357149 

CF-07 

REMOVE 

OHIO  VALLEY  BANC  CORP  . . 

894671 

NONE 

CF-10 

OIA  INC  . . . . . 

797662 

CF-08 

CF-08 

change  to  BIORELEASE  CORP . 

797662 

CF-08 

CF-08 

OLSON  INDUSTRIES  INC  /DE/ . 

074374 

j  CF-06 

CF-09 

change  to  DOLCO  PACKAGING  CORP  /DE/  . 

074374 

CF-06 

CF-06 

OMNI  EXPLORATION  INC  . 

353153 

CF-07 

CF-07 

change  to  CAIRN  ENERGY  USA  INC . 

353153 

CF-07 

CF-07 

ON  LINE  SOFTWARE  INTERNATIONAL  INC  . 

705406 

CF-05 

REMOVE 

ON  SITE  TOXIC  CONTROL  INC . 

818183 

CF-08 

REMOVE 

ONE  BANCORP  . 

740781 

CF-09 

REMOVE 

OPINON  RESEARCH  CORP . . . 

911673 

NONE 

CF-10 

OPTICAL  EXPRESS  INC . . . 

847416 

CF-10 

REMOVE 

ORBIT  GAS  CO  . 

074816 

CF-07 

CF-07 

change  to  ORCO  INC  . 

074816 

CF-07 

CF-07 

ORCHARD  HOUSE  PARTNERSHIP . 

837590 

CF-09 

REMOVE 

ORCHARD  SUPPLY  HARDWARE  CORP  . . 

856712 

CF-04 

REMOVE 

ORS  AUTOMATION  INC  . 

350524 

NONE 

CF-10 

OTRA  SECURITIES  GROUP  INC  . 

816330 

CF-06 

CF-06 

change  to  RKS  FINANCIAL  GROUP  INC  . 

816330 

CF-06 

CF-06 

OWENS  MORTGAGE  INVESTMENT  FUND  II  . 

841501 

CF-05 

CF-05 

change  to  OWENS  MORTGAGE  INVESTMENT  FUND . 

841501 

CF-05 

CF-05 

PACIFIC  AGRICULTURAL  HOLDINGS  INC  . 

727273 

CF-05 

CF-05 

change  to  CADIZ  LAND  CO  INC . 

727273 

CF-05 

CF-05 

PACIFIC  EAGLE  TREASURE  SALVORS  INC  . 

786128 

1  CF-09 

REMOVE 
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PACIFIC  GOLD  CORP . 

277058 

CF-08 

CF-08 

change  to  NEVADA  GOLD  &  CASINOS  INC . 

277058 

CF-08 

CF-08 

PACIFIC  REAL  ESTATE  INVESTMENT  TRUST  . 

230437 

CF-05 

CF-05 

change  to  PACIFIC  REAL  ESTATE  INVESTMENT  TRUST  INC  . 

230437 

CF-05 

CF-05 

PACO  PHARMACEUTICAL  SERVICES  INC  . 

353528 

NONE 

CF-10 

PACTELCORP  . 

904255 

NONE 

CF-03 

PACTEL  PERSONAL  COMMUNICATIONS  . 

822638 

CF-01 

REMOVE 

PA  HOLDINGS  CORP  . .• . 

835763 

CF-02 

REMOVE 

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  1-A . . 

746254 

CF-09 

REMOVE 

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LP  ll-F  . 

850506 

CF-10 

CF-10 

change  to  GEODYNE  ENERGY  INCOME  LP  ll-F  . 

850506 

CF-10 

CF-10 

PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-5 . 

863832 

CF-10 

CF-10 

change  to  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LPP-5  . 

663832 

CF-10 

CF-10 

PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-7 . 

888240 

CF-10 

CF-10 

change  to  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LPP-7  . 

688240 

CF-10 

CF-10 

PAINEWEBBER  INDEPENDENT  LIVING  MORTGAGE  FUND  11  . . 

861880 

CF-10 

CF-10 

change  to  PAINEWEBBER  INDEPENDENT  LIVING  MORTGAGE  INC  II  . 

861880 

CF-10 

CF-10 

PAINEWEBBER  RETAIL  PROPERTY  INVESTMENTS  INC  . 

852748 

CF-10 

CF-10 

change  to  RETAIL  PROPERTY  INVESTORS  INC  . 

852748 

CF-10 

CF-10 

PALM  SPRINGS  GOLF  CO  INC . . 

884184 

CF-10 

REMOVE 

change  to  TAFT  CAPITAL  INC  /DE/ . 

884184 

CF-10 

REMOVE 

PALOMAR  MEDICAL  TECHNOLOGIES  INC . 

881695 

NONE 

CF-10 

PANSOPHIC  SYSTEMS  INC . 

353652 

CF-04 

REMOVE 

PARADISE  FRUIT  CO  INC  /FIV  . 

076149 

CF-06 

CF-06 

change  to  PARADISE  INC . 

076149 

CF-06 

CF-06 

PARKER  &  PARSLEY  PRODUCING  PROPERTIES  8S-A  . 

837893 

CF-69 

CF-09 

change  to  PARKER  &  PARSLEY  PRODUCING  PROPERTIES  88-A  LTD  . 

837893 

CF-09 

CF-09 

PARK  NATIONAL  CORP  . . 

805676 

NONE 

CF-10 

PARKWAY  CAPITAL  CORP  . 

825517 

CF-09 

REMOVE 

PAR  PHARMACEUTICAL  INC . 

728351 

CF-04 

REMOVE 

PARTICIPATING  INCOME  PROPERTIES  1986  LP  . 

797977 

CF-05 

CF-09 

PATHE  COMPUTER  CONTROL  SYSTEMS  CORP  . 

731895 

CF-08 

CF-08 

change  to  PATHE  TECHNOLOGIES  INC  . 

731895 

CF-08 

CF-08 

PATRIOT  FINANCIAL  CORP . 

836564 

CF-09 

CF-09 

change  to  PATRIOT  SCIENTIFIC  CORP  . 

836564 

CF-09 

CF-09 

PAUL  SON  GAMING  CORP  . 

918580 

NONE 

CF-10 

PDC  1991  DRILLING  PROGRAM  . . 

869685 

CF-10 

REMOVE 

PDC  1992  DRILLING  PROGRAM  . 

880057 

CF-10 

CF-10 

change  to  PDC  1992-C  LIMITED  PARTNERSHIP . 

880057 

CF-10 

CF-10 

PEERLESS  MANUFACTURING  CO  . 

076954 

CF-06 

CF-06 

change  to  PEERLESS  MFG  CO . 

076954 

CF-06 

CF-06 

PEGASUS  GOLD  INC . 

746961 

NONE 

CF-10 

PENEDERM  INC  . . . . 

858876 

NONE 

CF-10 

PENNCORP  FINANCIAL  GROUP  INC  /DE  . 

690449 

NONE 

CF-10 

PENNSYLVANIA  AMERICAN  WATER  CO  . 

106239 

CF-03 

REMOVE 

PENTASONIC  INC  . 

839089 

NONE 

CF-10 

PEORIA  JOURNAL  STAR  INC  . 

729969 

CF-05 

REMOVE 

PERCEPTION  TECHNOLOGY  CORP  . 

791453 

CF-06 

REMOVE 

PERINI  INVESTMENT  PROPERTIES  INC . 

743443 

CF-04 

CF-04 

change  to  PACIFIC  GATEWAY  PROPERTIES  INC  . 

743443 

CF-04 

CF-04 

PERMIAN  PARTNERS  LP  . 

812023 

CF-03 

REMOVE 

PET  INC  . 

077709 

NONE 

CF-10 

PETRO  GLOBAL  INC  . 

217165 

CF-08 

CF-08 

change  to  MRI  MEDICAL  DIAGNOSTICS  INC  . 

217165 

CF-08 

CF-08 

PETROLEUM  SECURITIES  FUDN  1980  DEV  DRIL  . 

317616 

CF-09 

REMOVE 

PETROVEST INC  . 

846012 

CF-10 

CF-10 

change  to  NATURAL  FUELS  INC  . 

846012 

CF-10 

CF-10 

PHARMACONTROL  CORP  . 

353827 

CF-06 

CF-06 

change  to  PHARMMACEUTICAL  FORMULATIONS  INC  . 

353827 

CF-06 

CF-06 

PHARMASCIENCES  INC  . 

842914 

CF-08 

REMOVE 

PHARMATEC  INC  . 

713275 

CF-06 

CF-06 

change  to  PHARMOS  CORP . . . 

713275 

CF-06 

CF-06 

PHCA  CORP  . 

849804 

CF-07 

REMOVE 

PHH  CAPITAL  INC  . 

716789 

CF-09 

REMOVE 

PHILADELPHIA  ELECTRIC  CO  . 

078100 

CF-02 

CF-02 

change  to  PECO  ENERGY  CO  . 

078100 

CF-02 

CF-02 

PHILIP  MORRIS  INC  . 

078141 

CF-01 

REMOVE 

PHILIPS  INDUSTRIES  INC  /OH/ . 

205778 

CF-03 

REMOVE 

PHLCORP  INC  . 

230046 

1  CF-03 

REMOVE 
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Company  name 


PHM  CREDIT  CORP . 

PHOENIX  AMERICAN  INC  . 

PHOENIX  NBC  PLAZA  LTD  . 

PHOTEES  INC  /FL . . . 

change  to  TUSCAN  INDUSTRIES  INC  . 

PHYSICIANS  HEALTHCARE  CENTERS  INC . 

PIC  N  SAVE  CORP . . 

change  to  MAC  FRUGALS  BARGAINS  CLOSE  OUTS  INC 

PILGRIM  INTERGROUP  INVESTMENT  CORP . 

PINNACLE  ENVIRONMENTAL  INC  . 

change  to  SURGICAL  TECHNOLOGIES  INC  . 

PINNACLE  MICRO  INC  . 

PIONEER  FED  BANCORP  INC . 

PIONEER  RAILROAD  CO  INC  l\fiJ  . 

change  to  PIONEER  RAILCORP . . . 

PIPER  JAFFRAY  INC  . 

change  to  PIPER  JAFFRAY  COMPANIES  INC  . 

P I  RESORTS . 

PIZZA  INN  INC  mu  . 

PLANTATION  CAPITAL  CORP  . ... 

PLANTRONICS  INC  ICfU . 

PLANVEST  DEVELOPMENT  PARTNERS . 

PLAYTEX  BEAUTY  CARE  INC  . 

PLAYTEX  FP  GROUP  INC  . 

change  to  PLAYTEX  PRODUCTS  INC  . 

PLAYTEX  INTERNATIONAL  CORP  . . . 

PLAYTEX  INVESTMENT  CORP . . . 

PLAZA  COMMERCE  BANCORP . 

PLAZA  COMMUNICATIONS  INC  . 

PLAZA  HOME  MORTGAGE  CORPORATION  . 

change  to  PLAZA  HOME  MORTGAGE  CORP  fDEJ  . 

PLM  EQUIPMENT  GROWTH  &  INCOME  FUND  VII  . 

PNC  FINANCIAL  CORP . 

change  to  PNC  BANK  CORP  . 

POE  &  ASSOCIATES  INC  . . . 

change  to  POE  &  BROWN  INC . 

POINSETTIA  RESOURCES  INC  . 

POLARIS  AIRCRAFT  INVESTORS  ll-D  . 

POLYMUSE  INC  . 

POTOMAC  BANCORP  INC  . 

POWEREC  INTERNATIONAL  INC . 

change  to  SENSOTRON  INC  . 

POWERSOFT  CORP  . 

PREFERRED  FINANCIAL  CORP  IDE/ . 

PREFERRED  HOMECARE  OF  AMERICA  INC  . 

change  to  PHCA  CORP . 

PREMIER  BANCORP  INC  . 

PRESTON  CORP . 

PRICE  STERN  SLOAN  INC . 

PRIMARK  CORP . 

PRIMARY  DEVELOPMENT  CORP  . 

PRIME  BANCSHARES  INC  . 

PRIMEENERGY  ASSET  &  INCOME  FUND  L  P  AA-4  . 

PRIMEFAX  INC  . 

chanoe  to  MAXSERV  INC  . 

PRIME  MEDICAL  SERVICES  INC  . 

change  to  PRIME  MEDICAL  OPERATING  INC  . 

PRIME  MEDICAL  SERVICES  INC  fT/U . . 

FRIMERICA  CORP  /NEW/ . 

change  to  TRAVELERS  INC . 

PRIMERICA  HOLDINGS  INC  . 

PRIMOS  HOLDINGS  INC  . 

PRINCETON  FINE  ART  INC  . 

change  to  PRINCETON  TARRYALL  INC  . 

PRO  OIL  INC . 

PROGRAM  ENTERTAINMENT  GROUP  INC . 

PROPERTY  SOLUTION  USA  INC  . 

change  to  BRIGHT  STAR  CORP  . 

PROSPECT  GROUP  INC  . 


CIK  No. 


Former 

group 


New  group 


351015 

710126 

702927 

880364 

880364 

681089 

078384 

078384 

078563 

857353 

857353 

904344 

859241 

796374 

796374 

078778 

078778 

913454 

718332 

852904 

914025 

769025 

817217 

842699 

842699 

880821 

880820 

353000 

720642 

884500 

884500 

895234 

713678 

713676 

079282 

079282 

888606 

746568 

735422 

720469 

826757 

826757 

893824 

847476 

849804 

849804 

761332 

716741 

080252 

356064 

881816 

849803 

881973 

720476 

720476 

717421 

717421 

895810 

831001 

831001 

004690 

837760 

789850 

789850 

355511 

873185 

775762 

775762 

739169 


CF-e5 

CF-05 

CF-09 

CF-10 

CF-10 

CF-10 

CF-04 

CF-04 

CF-07 

CF-08 

CF-08 

NONE 

CF-10 

CF-08 

CF-08 

CF-03 

CF-03 

NONE 

CF-04 

CF-10 

NONE 

CF-09 

CF-03 

CF-10 

CF-09 

CF-10 

CF-10 

CF-07 

CF-08 

CF-10 

CF-10 

NONE 

CF-02 

CF-02 

CF-06 

CF-06 

CF-10 

CF-07 

CF-08 

CF-06 

CF-08 

CF-08 

NONE 

CF-10 

CF-07 

CF-07 

CF-03 

CF-03 

CF-05 

CF-04 

CF-10 

CF-10 

CF-10 

CF-08 

CF-08 

CF-06 

CF-06 

NONE 

CF-02 

CF-03 

CF-02 

CF-09 

CF-09 

CF-09 

CF-08 

CF-10 

CF-09 

CF-09 

CF-02 


REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-04 

CF-04 

REMOVE 

CF-08 

CF-08 

CF-10 

REMOVE 

CF-08 

CF-08 

CF-03 

CF-03 

CF-03 

CF-09 

REMOVE 

CF-10 

REMOVE 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-02 

CF-02 

CF-06 

CF-06 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-08 

CF-08 

CF-10 

REMOVE 

CF-07 

CF-07 

CF-09 

REMOVE 

REMOVE 

CF-09 

REMOVE 

REMOVE 

REMOVE 

CF-08 

CF-08 

REMOVE 

REMOVE 

CF-10 

CF-03 

CF-03 

REMOVE 

REMOVE 

CF-09 

CF-09 

REMOVE 

REMOVE 

CF-09 

CF-09 

CF-09 
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Company  name 


PROTECTIVE  LIFE  INSURANCE  COMPANY  . 

PROTEIN  DATABASES  INC . 

change  to  PROTEIN  DATABASES  INC  /DE/ . 

PROXIMA  CORP . 

PSN  COMMUNICATIONS  INC  . 

PST  HOLDINGS  INC  . 

PUGET  SOUND  BANCORP  . 

PULTE  CORP . . . 

QUAD  METALS  CORP/WA  . 

QUAL  MED  INC  /DO  . 

change  to  QUALMED  INC  . 

QUANEX  CORP  . 

QUANTECH  ELECTRONICS  CORP  . 

QUANTEL  CORP  /NY/ . 

change  to  QC  LIQUIDATING  CO  . 

QUANTUM  CHEMICAL  CORP  . 

QUANTUM  VENTURES  GROUP  INC  . 

change  to  HALDANE  BERNARD  ASSOCIATES  INC . 

QUANTUS  CAPITAL  INC . 

change  to  RED  HORSE  ENTERTAINMENT  CORP  . 

QUANEX  CORP  . 

QUAREX  INDUSTRIES  INC  . 

change  to  WESTERN  BEEF  INC  /DE/  . 

QUARTERDECK  OFFICE  SYSTEMS  . 

QUEST  CORP . 

QUEST  HEALTHCARE  FUND  VII  LP . . 

change  to  QUEST  HEALTH  CARE  FUND  VII  LP  . 

QUEST  HEALTHCARE  FUND  VIII  LP . 

change  to  QUEST  HEALTH  CARE  FUND  VIII  LP  . 

QUICKTURN  DESIGN  SYSTEMS  INC . 

RABBIT  SOFTWARE  CORP  /PA/ . 

change  to  TANGRAM  ENTERPRISE  SOLUTIONS  INC . 

RAGEN  CORP  . 

change  to  RAGEN  CORP  DIP . 

RALLYS  INC . 

change  to  RALLYS  HAMBURGERS  INC  . 

RANGER  INDUSTRIES  INC  . 

RAPHOLZ  SILVER  INC  . 

RCL  ACQUISITION  CORP  . 

change  to  HMG  DIGITAL  TECHNOLOGIES  CORP  . 

REALMARK  PROPERTY  INVESTORS  LP  I  . 

REALMARK  PROPERTY  INVESTORS  LP  II  . 

REALMARK  PROPERTY  INVESTORS  LP  VI  B  . 

REALTY  SOUTH  INVESTORS  INC . 

change  to  EQUIVEST  INC . 

RECEPTECH  CORP  . 

RECOGNITION  EQUIPMENT  INC  . 

change  to  RECOGNITION  INTERNATIONAL  INC . 

REECE  CORP . 

REEVES  HOLDING  INC  . 

REGENCY  CRUISES  INC  . 

REGIONAL  BANCORP  INC . 

REICH  &  TANG  L  P  . 

change  to  NEW  ENGLAND  INVESTMENT  COMPANIES  L 

RELIANCE  FINANCIAL  SERVICES  CORP . 

RELIANCE  GROUP  HOLDINGS  INC  . 

RELIANCE  GROUP  INC/NEW/ . 

RELIANCE  INSURANCE  CO . 

REMITTANCE  TECHNOLOGIES  CORP  . i . . 

RENAISSANCE  CONCEPTS  INC  . 

REPUBLIC  CAPITAL  GROUP  INC . 

REPUBLIC  FEDERAL  SAVINGS  &  LOAN  ASSOCIAT . 

REPUBLIC  HEALTH  CORP . 

change  to  ORNDA  HELATHCORP . 

REPUBLIC  OIL  CO  . 

REPUBUC  SAVINGS  FINANCIAL  CORP  . 

change  to  REPUBLIC  SECURITY  FINANCIAL  CORP  . 

RES  CARE  INC  /KY/ . 

RESIDENTIAL  MORTGAGE  ACCEPTANCE  INC . 


CIK  No. 


310826 

770131 

770131 

895416 

742689 

810627 

352076 

822416 

081350 

874315 

874315 

276889 

715788 

067421 

067421 

070047 

801557 

801557 

828878 

828878 

276889 

081942 

081942 

707668 

852234 

797672 

797672 

811674 

811674 

914252 

804121 

804121 

081766 

081766 

854873 

854873 

021610 

740110 

882834 

882834 

312982 

704165 

822784 

763738 

763738 

855611 

082523 

082523 

082696 

920056 

765881 

810746 

812488 

812488 

083047 

356395 

700756 

083053 

850921 

821706 

820200 

862068 

719242 

719242 

780126 

743136 

743136 

776325 

795807 


Former 

group 

New  group 

NONE 

CF-04 

CF-08 

CF-08 

CF-e8 

CF-08 

NONE 

CF-10 

CF-e9 

REMOVE 

CF-04 

REMOVE 

CF-e3 

REMOVE 

NONE 

CF-10 

CF-09 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-08 

REMOVE 

CF-06 

CF-06 

CF-06 

CF-06 

CF-04 

CF-05 

CF-08 

CF-08 

CF-08 

CF-08 

CF-09 

CF-09 

CF-09 

CF-09 

NONE 

CF-10 

CF-06 

CF-06 

CF-06 

CF-06 

NONE 

CF-10 

CF-10 

REMOVE 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

NONE 

CF-10 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-10 

CF-10 

CF-10 

CF-10 

CF-04 

CF-09 

CF-08 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-06 

CF-07 

CF-06 

CF-08 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

REMOVE 

CF-04 

CF-04 

CF-04 

CF-04 

CF-05 

REMOVE 

NONE 

CF-04 

CF-05 

REMOVE 

CF-07 

REMOVE 

CF-07 

CF-07 

CF-07 

CF-07 

CF-03 

CF-03 

CF-02 

CF-04 

CF-03 

CF-08 

REMOVE 

CF-09 

REMOVE 

CF-07 

REMOVE 

CF-10 

REMOVE 

CF-09 

CF-09 

CF-09 

CF-09 

CF-08 

REMOVE 

CF-06 

CF-06 

CF-06 

CF-06 

NONE 

CF-10 

CF-03 

REMOVE 

27618 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Notices 


Changes  From  Corporation  Finance  EDGAR  Phasehn  List  as  Published  in  Securities  Act  Release  #33- 

6977 — Continued 


[February  23. 1993) 


Company  name 


RESOURCE  NETWORK  INTERNATIONAL  INC  . 

change  to  INTERNATIONAL  POULTRY  CO  INC  . 

RESOURCES  ACCRUED  MORTGAGE  INVESTORS  LP-SER  86  . . 

RESOURCES  ACCRUED  MORTGAGE  INVESTORS  2.  LP  . 

RESOURCES  PENSION  SHARES  5.  LP . 

RESURGENS  COMMUNICATIONS  GROUP  INC  . . 

change  to  LDOS  COMMUNICATIONS  INC  IGAJ  . 

RETIREMENT  LIVING  TAX  EXEMPT  MORTGAGE  FU  . 

change  to  CARTAL  SENIOR  LIVING  COMMUNITIES  L  P  . . . . 

REUTER  INC . . . 

change  to  GREEN  ISLE  ENVIRONMENTAL  SERVICES  INC . 

REVERE  PAUL  CORP  /MA  . . 

REX  PT  HOLDINGS  INC  . 

change  to  REXNORD  CORP /Wl  . 

REXNORD  HOLDINGS  INC  - . . . 

change  to  RHI  HOLDINGS  INC . 

RFS  HOTEL  INVESTORS  INC  . . . 

R&G  MORTGAGE  CORP  . 

RINGSIDE  INTERNATIONAL  BROADCASTING  CORP  . 

change  to  ENVIRONMENTAL  CHEMICALS  GROUP  INC  . 

RIVERSIDE  CAPITAL  INC  . . . . 

change  to  UNITED  NATIONAL  FILM  CORP . 

RIVER  TOWNE  PARTNERS  I  LTD  . . . 

RJ  OIL  &  GAS  ASSOCIATES  LTD  1986-C  . 

RJR  NABISCO  HOLDINGS  GROUP  INC . . . 

RMS  INTERNATIONAL  INC  . 

change  to  DIVERSIFIED  COMMUNICATIONS  INDUSTRIES  LTD  . 

ROADWAY  MOTOR  PLAZAS  INC  . 

change  to  TRAVEL  PORTS  OF  AMERICA  INC . 

ROBERN  INDUSTRIES  INC  . . 

change  to  WINSTAR  COMMUNICATIONS  INC . 

ROBERTS  RICHARD  REAL  ESTATE  GROWTH  TRUST  . 

change  to  NATIONAL  PROPERTIES  INVESTMENT  TRUST  . 

ROCHEM  ENVIRONMENTAL  INC  . 

ROCKING  HORSE  CHILD  CARE  CENTERS  OF  AMERICA . 

change  to  NOBEL  EDUCATION  DYNAMICS  INC  . 

ROCKWELL  INTERNATIONAL  CORP  . 

ROHR  INDUSTRIES  INC . . . . . . 

change  to  ROHR  INC  . . . . 

ROSPATCH  CORP  /Ml/ . . . . . . 

change  to  AMERIWOOD  INDUSTRIES  INTERNATIONAL  CORP . 

ROSS  COSMETICS  DISTRIBUTION  CENTERS  INC . . 

change  to  TRISTAR  CORP  . . . 

ROTOREX  CORP  /NY/  . . . . 

change  to  RTXX  CORP  . . . 

ROUTE  43  LAND  DEVELOPMENT  LIMITED  PARTNERSHIP . 

ROYALPAR  INDUSTRIES  INC . . . 

RSI  CORP  . . . . 

RSTS  CORP . . . 

change  to  BION  ENVIRONMENTAL  TECHNOLOGIES  INC  . 

RURAL  HOUSING  TRUST  1987-1  . 

RYDER  SYSTEM  INC . 

RZW  VENTURES  INC  . . . 

SABLE  VENTURES  INC  . . . 

SAGE  ALTERING  SYSTEMS  INC . . . . 

change  to  SAGE  TECHNOLOGIES  INC  . 

SAHARA  CASINO  PARTNERS  L  P  . . . 

change  to  SAHARA  GAMING  CORP  . . . 

SAHARA  RESORTS  . . . . 

SALEM  CARPET  MILLS  INC  _ _ _ _ 

DAV  pyPRP^<%  IMP 

Change  to  INNOVATIVE  SHIPPING  SYSTiMS  INcT^^^^ 

SANDIA  MORTGAGE  CORPORATION  . . . 

change  to  PLAZA  HOME  MORTGAGE  SERVICING  CORP  . . 

SANDS  REGENT  . . . . . . 

change  to  SANDS  REGENT/NV . . 

SANDWICH  CHEF  INC . . 

change  to  WALL  STREET  DELI  INC . 

SAN  VAL  INC  . . . . . 


CIK  No. 

Former 

group 

New  group 

808371 

CF-08 

CF-08 

808371 

CF-08 

CF-08 

779231 

CF-05 

CF-10 

804671 

CF-06 

CF-10 

789987 

CF-05 

CF-10 

723527 

CF-06 

CF-06 

723527 

CF-06 

CF-06 

789283 

CF-09 

CF-09 

789283 

CF-09 

CF-09 

083490 

CF-05 

CF-05 

083490 

CF-05 

CF-05 

910648 

NONE 

CF-10 

843761 

CF-03 

CF-03 

843761 

CF-03 

CF-03 

083573 

CF-01 

CF-01 

083573 

CF-01 

CF-01 

906408 

NONE 

CF-10 

1 

909512 

NONE 

CF-10 

1 

824961 

CF-09 

CF-09 

I 

824961 

CF-09 

CF-09 

842694 

CF-09 

CF-09 

842694 

CF-09 

CF-09 

1 

717561 

!  CF-08 

REMOVE 

1 

351718 

CF-10 

REMOVE 

847904 

1  CF-02 

REMOVE 

084262 

CF-07 

CF-07 

084262 

CF-07 

CF-07 

798935 

CF-05 

CF-05 

798935 

CF-05 

CF-05 

868797 

CF-10 

CF-10 

868797 

CF-10 

CF-10 

761236 

CF-06 

CF-06 

761236 

CF-06 

1  CF-06 

759824 

NONE 

CF-10 

721237 

CF-05 

CF-05 

721237 

CF-05 

CF-05 

084636 

CF-02 

CF-01 

084801 

CF-02 

CF-02 

084801 

CF-02 

CF-02 

774487 

CF-05 

CF-05 

I  774487 

CF-05 

CF-05 

737203 

CF-07 

CF-07 

737203 

CF-07 

CF-07 

034821 

CF-05 

CF-05 

034821 

CF-05 

CF-05 

854606 

CF-10 

REMOVE 

085558 

CF-06 

REMOVE 

085540 

CF-05 

REMOVE 

875729 

CF-10 

CF-10 

875729 

CF-10 

CF-10 

820783 

CF-09 

REMOVE 

085961 

CF-02 

CF-03 

847540 

CF-10 

REMOVE 

848458 

CF-10 

REMOVE 

876346 

CF-10 

CF-10 

876346 

CF-10 

CF-10 

812482 

CF-03 

CF-03 

812482 

CF-03 

CF-03 

704435 

CF-01 

CF-04 

086357 

CF-04 

REMOVE 

786815 

CF-09 

CF-09 

786815 

CF-09 

CF-09 

889267 

CF-10 

CF-10 

889267 

CF-10 

CF-10 

753899 

CF-05 

CF-05 

753899 

CF-05 

CF-05 

705408 

CF-06 

CF-06 

1  705408 

CF-06 

CF-06 

1  086357 

CF-04 

REMOVE 
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Company  name 


SARATOGA  MINT  LTD . 

SAVIN  CORPORATION  . 

SAWGRASS  FINANCE  LLC  . 

S  B  H  ventures  . 

change  to  UNIX  SOURCE  AMERICA . 

SBT  CORP  /CT/  . : . 

SCHIELD  MANAGEMENT  CO . 

change  to  PMC  INTERNATIONAL  INC  . 

SCIENCE  MANAGEMENT  CORP  . 

change  to  SCIENCE  MANAGEMENT  CORP  /NJ/  . 

SCI  HOLDINGS  INC  . 

SCI  MED  LIFE  SYSTEMS  INC  . 

change  to  SCiMED  LIFE  SYSTEMS  INC  /MN  . 

SCI  TELEVISION  INC . 

SCRIPT  SYSTEMS  INC . 

SDI  VIRTUAL  REALITY  CORP . 

SEA  GALLEY  PROPERTIES  LTD  1980  . 

SEALY  HOLDINGS  INC . 

PORP 

SEARCH  NATURAL  RE^URCES  INC 

change  to  SEARCH  CAPITAL  GROUP  INC  . 

SEARS  CREDIT  ACCOUNT  MASTER  TRUST  I  . 

SEARS  CREDIT  ACCOUNT  TRUST  1989  A  . 

SEARS  CREDIT  ACCOUNT  TRUST  1989  B  . 

SEARS  CREDIT  ACCOUNT  TRUST  1990  A  . 

SEARS  CREDIT  ACCOUNT  TRUST  1990  B  . . 

SEARS  CREDIT  ACCOUNT  TRUST  1990  C . 

SEARS  CREDIT  ACCOUNT  TRUST  1990  D . 

SEARS  CREDIT  ACCOUNT  TRUST  1990  E  /NEW/  . 

SEARS  CREDIT  ACCOUNT  TRUST  1991 -A  . 

SEARS  CREDIT  ACCOUNT  TRUST  1991-B  . 

SEARS  CREDIT  ACCOUNT  TRUST  1991-C  . 

SEARS  CREDIT  ACCOUNT  TRUST  1991-D  . 

SEARS  MORT  SEC  CORP  MULT  CLA  MORT  PAS  TH  . 

SECOND  NATIONAL  BANCORPORATION . 

SECURITY  ASSOCIATES  INTERNATIONAL  INC  . 

SECURITY  FINANCIAL  HOLDING  CO  . 

SECURITY  PACIFIC  CORP . 

SECURITY  PACIFIC  CREDIT  CARD  TRUST  1989  . 

SECURITY  TAG  SYSTEMS  INC  . 

SENIOR  SERVICE  CORP  . 

change  to  CARETENDERS  HEALTH  CORP  . 

SEQUENTIAL  INFORMATION  SYSTEMS  INC . 

change  to  CONSOLIDATED  TECHNOLOGY  GROUP  LTD  . 

SERVICE  AMERICAN  CORP  . 

change  to  SERVAM  CORPORATION  . 

SHAWSVILLE  BANCORP  INC  . 

SHEARSON  LEHMAN  BROTHERS  HOLDINGS  INC . 

SHEARSON  LEHMAN  BROTHERS  INC . 

change  to  LEHMAN  BROTHERS  INC  II . 

SHEARSON  MURRAY  REAL  ESTATE  FUND  III  LTD . 

SHEARSON  MURRAY  REAL  ESTATE  FUND  IV  LTD  . 

change  to  S  M  REAL  ESTATE  FUND  IV  LTD  . 

SHORT  C  A  INTERNATIONAL  INC  . 

change  to  PAGES  INC  /OH/ . 

SHOWCASE  COSMETICS  INC . 

change  to  MARK  SOULUTIONS  INC  . 

SHUR  SCAPE  SYSTEMS  INC  . 

change  to  DEMAC  INVESTMENTS  INC  . 

SIERRA  CAPITAL  REALTY  TRUST  VIII  CO . 

change  to  MERIDIAN  POINT  REALTY  TRUST  VIII  CO/MO 

SILENTRADIO  INC  /DE/  . 

SILGAN  HOLDINGS  INC  . 

SILICON  GENERAL  INC . 

change  to  SYMMETRICOM  INC . . 

SILVERCREST  INDUSTRIES  INC  . 

SILVER  STATE  HOLDING  INC  . 

change  to  SILVER  STATE  CASINOS  INC . 

SINCUVRE  GROUP  INC  . 


CIK  No. 

Former 

group 

New  group 

820100 

CF-08 

REMOVE 

276894 

CF-04 

CF-05 

913593 

NONE 

CF-10 

807630 

CF-08 

CF-08 

807630 

CF-08 

CF-08 

731276 

CF-06 

REMOVE 

765815 

CF-07 

CF-07 

765815 

CF-07 

CF-07 

087759 

CF-06 

CF-06 

087759 

CF-06 

CF-06 

772973 

CF-02 

REMOVE 

087743 

CF-05 

CF-05  . 

087743 

CF-05 

CF-05 

818092 

NONE 

CF-10 

750485 

CF-07 

REMOVE 

789889 

NONE 

CF-10 

317892 

CF-08 

REMOVE 

851420 

CF-10 

REMOVE 

088217 

CF-07 

REMOVE 

318672 

CF-08 

CF-08 

318672 

CF-08 

CF-08 

869391 

NONE 

CF-02 

847318 

CF-02 

REMOVE 

851417 

CF-02 

REMOVE 

859257 

NONE 

CF-02 

860004 

NONE 

CF-02 

865227 

NONE 

CF-02 

868482 

NONE 

CF-02 

869844 

CF-10 

CF-02 

873084 

CF-10 

CF-02 

874783 

CF-10 

CF-02 

876858 

CF-10 

CF-02 

879209 

CF-10 

CF-02 

859035 

CF-10 

REMOVE 

864701 

CF-10 

REMOVE 

851720 

CF-10 

REMOVE 

858410’ 

CF-10 

REMOVE 

088608 

CF-02 

REMOVE 

857172 

CF-10 

REMOVE 

356623 

CF-06 

REMOVE 

799231 

CF-06 

CF-06 

799231 

CF-06 

CF-06 

089041 

CF-08 

CF-08 

089041 

CF-08 

CF-08 

820287 

CF-03 

CF-03 

820287 

CF-03 

CF-03 

789967 

CF-06 

REMOVE 

806085 

CF-02 

CF-03 

728586 

CF-02 

CF-03 

728586 

CF-03 

CF-03 

318087 

CF-06 

REMOVE 

319303 

CF-09 

CF-09 

319303 

CF-09 

CF-09 

354564 

CF-07 

CF-07 

354564 

CF-07 

CF-07 

807397 

CF-08 

CF-08 

807397 

CF-08 

CF-08 

833204 

CF-09 

CF-09 

833204 

CF-09 

CF-09 

828957 

CF-09 

CF-05 

828957 

CF-09 

CF-05 

850412 

CF-10 

REMOVE 

849869 

CF-10 

CF-03 

082628 

CF-05 

CF-04 

082628 

CF-05 

CF-04 

090429 

CF-05 

REMOVE 

879206 

CF-10 

CF-10 

879206 

CF-10 

CF-10 

887999 

NONE 

CF-10 
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Company  name 

CIK  No. 

Former 

group 

New  group 

SISCORP  . . . - . 

719133 

CF-06 

REMOVE 

SIX  FLAGS  CORP  /DE/  . 

818243 

CF-03 

CF-03 

change  to  SIX  FLAGS  THEME  PARKS  INC  /DE/ . 

818243 

CF-03 

REMOVE 

SKYLINK  AMERICA  INC . . . . 

799850 

CF-06 

CF-06 

change  to  CROWN  CASINO  CORP . 

799850 

CF-06 

CF-06 

SKY  SCIENTIFIC  INC . . . 

845572 

NONE 

CF-10 

S  L  RESOURCES  INC . . . .  | 

842906 

CF-09 

CF-09 

change  to  TREATS  INTERNATIONAL  ENTERPRISES  INC  . 

842906 

CF-09 

CF-09 

SMARTCARD  INTERNATIONAL  INC  /NY/  . . . 

795214 

CF-08 

CF-08 

change  to  IX  SYSTEMS  INC  . 

795214 

CF-08 

CF-08 

SNOWY  OWL  INN  CORP . 

356996 

CF-08 

REMOVE 

SNYDER  OIL  PARTNERS  LP  . . 

357221 

CF-04 

REMOVE 

SOCIETY  FOR  SAVINGS  BANCORP  INC . 

810354 

CF-04 

REMOVE 

SOCIETY  STUDENT  LOAN  TRUST  1994-A  . 

913114 

NONE 

CF-10 

SOFTWARE  OF  EXCELLENCE  INTERNATIONAL  INC  . 

850415 

NONE 

CF-10 

SOLARIS  INC  - . . . . . 

855577 

CF-10 

REMOVE 

SOLITEC  INC . 

729971 

CF-07 

CF-07 

change  to  TURN  TECHNOLOGY  INC . 

729971 

CF-07 

CF-07 

SOMERSET  BANKSHARES  INC  . . . . 

814272 

CF-08 

REMOVE 

SOUTH  CAROLINA  FEDERAL  CORP  . . . . I 

806634 

CF-07 

REMOVE 

SOUTH  END  VENTURES  INC  . . 

872464 

CF-10 

CF-10 

change  to  SHORE  GROUP  INC . 

872464 

CF-10 

CF-10 

SOUTHERN  BANKSHARES  INC/WV/ . . 

715135 

CF-08 

REMOVE 

SOUTHERN  BANCSHARES  NC  INC . . 

703904 

NONE 

CF-10 

SOUTHERN  BELL  TELEPHONE  &  TELEGRAPH  CO  . 

;  092088 

CF-01 

CF-01 

change  to  BELLSOUTH  TELECOMMUNICATIONS  INC . . . 

092088 

CF-01 

CF-01 

SOUTHERN  EDUCATORS  LIFE  INSURANCE  CO . . 

092149 

CF-D6 

i  REMOVE 

SOUTHMARK  CORP  . . . . . 

701996 

1  CF-03 

CF-09 

SOUTHMARK  CRCA  HEALTH  CARE  INCOME  FUND  1  . . . 

797504 

,  CF-06 

CF-06 

change  to  QUEST  HEALTH  CARE  INCOME  FUND  1  LP . 

797504 

CF-06 

CF-06 

SOUTHMARK  EQUITY  PARTNERS  II  LTD  . 

778921 

CF-05 

CF-05 

change  to  MCNEIL  REAL  ESTATE  FUND  XXV  LP . . 

778921 

CF-06 

CF-05 

SOUTHMARK  EQUITY  PARTNERS  III  LTD  . . . . . 

793307 

CF-05 

CF-05 

change  to  MCNEIL  REAL  ESTATE  FUND  XXVI  LP . . . 

793307 

CF-05 

CF-05 

SOUTHMARK  PRIME  PLUS  L  P . 

810481 

CF-05  1 

CF-05 

change  to  MCNEIL  REAL  ESTATE  FUND  XXVII  LP . 

810481 

CF-05 

CF-05 

SOUTHMARK  REALTY  PARTNERS  II  LTD . . 

758745 

CF-05 

CF-05 

change  to  MCNEIL  REAL  ESTATE  FUND  XXII  L  P . . . . 

758745 

CF-05 

CF-05 

SOUTHMARK  REALTY  PARTNERS  LTD . 

734761 

CF-05 

CF-05 

change  to  MCNEIL  REAL  ESTATE  FUND  XXI  L  P . 

734761 

CF-05 

CF-05 

SOUTH  POINTE  ENTERPRISES  INC . . . 

838803 

NONE 

CF-10 

SOUTHWEST  CAFES  INC  . . . . . 

719961 

CF-06 

CF-06 

change  to  EL  CHICO  RESTAURANTS  INC . . . . . 

719961 

CF-06 

CF-06 

SOUTHW'EST  REALTY  LTD  . . 

702991 

CF-05 

REMOVE 

SOUTHWESTERN  ELECTRIC  SERVICE  CO . 

1  092488 

CF-05 

REMOVE 

SOUTHWESTERN  PROPERTY  TRUST  INC . . 

887983 

NONE 

CF-10 

SPEAR  FINANCIAL  SERVICES  INC . 

746625 

CF-96 

CF-06 

change  to  JMC  GROUP  INC  . . 

746625. 

CF-06 

CF-06 

SPECIALTY  RETAILERS  INC  /DE/  . 

846723 

CF-03 

CF-08 

SPECTRUM  DIAGNOSTICS  SPA  . . 

880354 

CF-10 

CF-10 

change  to  QUANTECH  LTD  /MN/  . 

1  880354 

CF-10 

CF-10 

SPECTRUM  FINANCIAL  CORP . . 

741212 

CF-01 

REMOVE 

SPEED  0  PRINT  BUSINESS  MACHINES  CORP  IDE  . . 

771504 

CF-07 

CF-07 

change  to  SBM  INDUSTRIES  INC  . . . 

771504 

CF-07 

CF-07 

SPELLING  ENTERTAINMENT  INC . 

845568 

CF-10 

REMOVE 

SPERZEL  NV  INC  /NV/ . . 

823190 

CF-09 

CF-09 

change  to  ASIA  MEDIA  COMMUNICATIONS  LTD . 

823190 

CF-09 

CF-09 

SPHINX  MINING  INC . 

796117 

CF-08 

CF-08 

change  to  MALVY  TECHNOLOGY  INC  . . 

796117 

CF-08 

CF-08 

SPORTir^  LIFE  INC  . . . 

727503 

CF-07 

REMOVE 

SPRAGUE  TECHNOLOGIES  INC . 

1  814564 

CF-03 

REMOVE 

change  to  AMERICAN  ANNUITY  GROUP  INC/DE . 

814564 

CF-03 

REMOVE 

STAMFORD  CAPITAL  GROUP  INC . 

701869 

CF-05 

CF-05 

change  to  INDEPENDENCE  HOLDING  CO . 

701869 

CF-05 

CF-05 

STANDARD  BRANDS  PAINT  CO  . 

093308 

CF-04 

CF-05 

STANDARD  MANAGEMENT  CORP  . 

853971 

NONE 

CF-10 

STANT  INC . . . . 

835578 

NONE 

CF-10 

STAN  WEST  MINING  CORP . 

320549 

CF-08 

CF-08 

change  to  FIAC  INC . 

320549 

CF-08 

CF-08 
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Company  name 


CIK  No. 


STAR  CLASSICS  INC . 

change  to  BABYSTAR  INC . . 

STAR  STATES  CORP  . 

change  to  WSFS  FINANCIAL  CORP  . 

STATE  O  MAINE  INC  . 

change  to  NAUTICA  ENTERPRISES  INC . 

STATION  CASINOS  INC  . 

STEEGO  CORP  . . . 

STEINER  OPTICS  INTERNATIONAL  INC  . 

STELLAR  PETROLEUM  INC . 

STERLING  BANCORPORATION  tCN  . 

change  to  STERLING  WEST  BANCORP . 

STERLING  ENTERPRISES  INC . 

change  to  HUMANUS  CORP . 

STERUNG  INVESTMENTS  LTD . 

change  to  MOLLY  MURPHYS  INC . 

STERLING  OPTICAL  CORP . 

STEWART  SANDWICHES  INC  . 

change  to  STEWART  FOODS  INC  . 

STI  MERGER  CO  INC  . 

change  to  AMERICAN  ANNUITY  GROUP  INC . 

STIMUTECH  INC  . 

change  to  VALIANT  INTERNATIONAL  INC  . 

ST  LOUIS  SOUTHWESTERN  RAILWAY  CO  . 

STONE  MOUNTAIN  INDUSTRIES  INC . 

change  to  INDEMNITY  HOLDINGS  INC  . 

STONERIDGE  RESOURCES  INC . 

change  to  ACCEPTANCE  INSURANCE  COMPANIES  INC  . 

STONE  SAVANNAH  RIVER  PULP  &  PAPER  CO  . 

STORER  COMMUNICATIONS  INC . 

STRATEGIC  ABSTRACT  &  TITLE  CORP . 

change  to  SA  HOLDINGS  INC  . 

STRIKER  PETROLEUM  CORP  . 

change  to  STRIKER  INDUSTRIES  INC  . 

STRUCTURED  ASSET  SECURITIES  CORP  SERIES  1989-1  . 

STRUCTURED  ASSET  SECURITIES  CORP  SERIES  1989-2  . 

STRUTHERS  WELLS  CORP . 

ST  SYSTEMS  INC  . 

SUBURBAN  BANCORPORATION  . 

SUFFIELD  FINANCIAL  CORP . 

change  to  FIRST  COASTAL  CORP  . 

SUMMA  FOUR  INC . 

SUMMCORP  . 

SUMMIT  OILFIELD  CORP . 

SUMMIT  PROPERTIES  INC . 

.  SUMMIT  SECURITIES  INC/ID/ . 

SUMMIT  TAX  CREDIT  PROPERTIES  I  L  P  . 

SUNBEAM  CORP/DE/  . 

SUNBEAM  OSTER  COMPANY  INC/DE/ . 

SUNGLASS  HUT  INTERNATIONAL  INC  . 

SUNRISE  TECHNOLOGIES  INC . 

change  to  SUNRISE  TECHNOLOGIES  INTERNATIONAL  INC 

SUNSHINE  FIFTY  INC . 

SUNSHINE  PRECIOUS  METALS  INC  . 

SUNSTAR  FOODS  INC  . 

SUNWALKER  DEVELOPMENT  INC  . 

SUNWEST  FINANCIAL  SERVICES  INC  . 

SUPER  RITE  FOODS  HOLDINGS  CORP  . 

change  to  SUPER  RITE  CORP/DE/ . 

SUPER  RITE  FOODS  INC . . 

SUPER  VALU  STORES  INC  . 

change  to  SUPERVALU  INC  . 

SV/EETHEART  CUP  CO  INC/DE/  . 

SWEETHEART  HOLDINGS  INC/DE/  . 

SYBRON  CORP/DE  . 

change  to  SYBRON  INTERNATIONAL  CORP . 

SYMMAR  INC . 

SYNEYS  INC . . . 

SYSTEM  ENERGY  RESOURCES  INC  . 


806842 

806842 

828944 

828944 

093736 

093736 

868660 

094170 

751508 

740401 

702170 

702170 

852000 

852000 

829322 

829322 

052522 

094369 

094369 

894651 

894651 

719272 

719272 

086291 

831674 

831674 

074783 

074783 

852254 

094679 

845414 

845414 

352944 

352944 

862099 

862100 

094947 

742167 

906934 

802763 

802763 

900095 

352952 

355730 

915773 

868016 

855366 

095370 

003662 

899240 

846771 

846771 

095477 

317083 

095490 

789879 

036758 

854728 

854728 

731133 

095521 

095521 

908142 

908141 

824803 

824803 

095948 

856669 

202584 


Former 

group 

New  group 

CF-07 

CF-07 

CF-07 

CF-07 

CF-09 

CF-09 

CF-09 

CF-09 

CF-05 

CF-05 

CF-05 

CF-05 

NONE 

CF-10 

CF-05 

REMOVE 

NONE 

CF-10 

CF-08 

REMOVE 

CF-06 

CF-06 

CF-06 

CF-06 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-05 

REMOVE 

CF-06 

CF-06 

CF-06 

CF-06 

CF-10 

CF-03 

CF-10 

CF-03 

CF-09 

CF-09 

CF-<)9 

CF-09 

NONE 

CF-03 

CF-09 

CF-09 

CF-09 

CF-09 

CF-03 

CF-03 

CF-03 

CF-03 

CF-10 

REMOVE 

NONE 

CF-10 

CF-08 

CF-08 

CF-08 

CF-08 

CF-07 

CF-07 

CF-07 

CF-07 

CF-10 

REMOVE 

CF-10 

REMOVE 

CF-06 

REMOVE 

CF-09 

REMOVE 

NONE 

CF-10 

CF-07 

CF-07  ■ 

CF-07 

CF-07 

NONE 

CF-10 

CF-07 

REMOVE 

CF-06 

REMOVE 

NONE 

CF-10 

CF-10 

CF-04 

CF-10 

REMOVE 

CF-03 

REMOVE 

NONE 

CF-10 

NONE 

CF-10 

CF-08 

CF-08 

CF-08 

CF-08 

CF-07 

REMOVE 

CF-05 

REMOVE 

CF-07 

REMOVE 

CF-08 

REMOVE 

CF-03 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-04 

REMOVE 

CF-02 

CF-02 

CF-02 

CF-02 

NONE 

CF-10 

NONE 

CF-10 

NONE 

CF-10 

NONE 

CF-10 

CF-09 

REMOVE 

CF-10 

REMOVE 

CF-02 

CF-01 
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Company  name 

CIK  No. 

Former 

group 

New  group 

SYSTONETICS  INC . 

096079 

CF-08 

REMOVE 

TABOR  ENVIRONMENTAL  SERVICES  INC  . 

831490 

CF-08 

CF-08 

change  to  ENVIRONMENTAL  SERVICES  GROUP  INC  . 

831490 

CF-08 

CF-08 

TACO  CABANA  INC  . 

891082 

NONE 

CF-10 

TACOMA  BOATBUILDING  CO . 

318830 

CF-05 

REMOVE 

TAMPA  ELECTRIC  CO . . . 

096271 

CF-09 

CF-02 

TANDON  CORP  . 

350068 

CF-04 

CF-04 

Change  to  TSL  HOLDINGS  INC  . 

350068 

CF-04 

CF-04 

TANDY  RECEIVABLES  CORP . . . 

874239 

NONE 

CF-08 

TANGER  FACTORY  OUTLET  CENTERS  INC  . 

899715 

NONE 

CF-10 

TARRAGON  CORP . 

778701 

CF-09 

CF-09 

change  to  SUNRAY  MINERALS  INC  . 

778701 

CF-09 

Cr-09 

TAYLOR  ANN  HOLDINGS  INC  . 

850098 

CF-03 

REMOVE 

TAYLOR  ANN  INC  . . . 

850090 

CF-10 

CF-10 

Change  to  ANN  TAYLOR  INC . 

850090 

CF-10 

CF-10 

TAYLOR  EQUITIES  INC  . 

853270 

CF-10 

CF-10 

change  to  FREIGHT  CONNECTION  INC . 

853270 

CF-10 

CF-10 

TECHNICRAFT  FINANCIAL  LTD  . 

831888 

CF-09 

REMOVE 

TECHNOOYNE  INC  . 

315777 

CF-06 

REMOVE 

TECOGEN  INC . 

813895 

CF-06 

CF-06 

change  to  THERMO  POWER  CORP  . 

813895 

CF-06 

CF-06 

TECON  INC/UT/ . 

769592 

CF-09 

REMOVE 

TELECOMM  INDUSTRIES  CORP . 

087888 

NONE 

CF-10 

TELECONCEPTS  CORP  . 

048107 

CF-07 

CF-07 

Change  to  VIRAL  TESTING  SYSTEMS  CORP  . 

048107 

CF-07 

CF-07 

TELEPHONE  SPECIALISTS  INC  . 

715805 

CF-08 

REMOVE 

TELESPHERE  COMMUNICATIONS  INC . 

351978 

CF-05 

REMOVE 

TELEX  COMMUNICATIONS  INC  . 

857668 

CF-10 

REMOVE 

TELLUS  INDUSTRIES  INC . 

217365 

NONE 

CF-10 

TEMCO  NATIONAL  CORP  . 

728392 

CF-06 

CF-06 

change  to  WENDT  BRISTOL  HEALTH  SERVICES  CORP  . 

728392 

CF-06 

CF-06 

TEPPCO  PARTNERS  LP . 

857644 

NONE 

CF-10 

TERRACOM  INC . 

826774 

NONE 

CF-10 

TEXACO  CAPITAL  INC  . 

708490 

CF-10 

CF-02 

TEXACO  CAPITAL  LLC  . I 

913049 

NONE 

CF-03 

TEXSCAN  CORP/DE  . 

771984 

CF-06 

REMOVE 

TGX  CORPORATION  . 

319650 

CF-04 

CF-09 

THERMADYNE  INDUSTRIES  INC  . 

822795 

CF-03 

REMOVE 

THOMSON  FINANCIAL  FUTURES  PARTNERS  II  . . 

770327 

CF-07 

REMOVE 

THUNDER  MOUNTAIN  GOLD  INC  . . 

711034 

CF-08 

REMOVE 

TIC  INTERNATIONAL  CORP  . 

098596 

CF-08 

REMOVE 

TIME  WARNER  OPERATIONS  INC/DE/ . . 

893778 

NONE 

CF-10 

TLC  BEATRICE  INTERNATIONAL  HOLDINGS . 

835589 

CF-03 

REMOVE 

TOMKINS  INDUSTRIES  . 

CF-03 

REMOVE 

TONGA  CAPITAL  CORP  . 

813718 

CF-09 

REMOVE 

TOPOX  INC  . . 

810822 

CF-09 

CF-09 

change  to  SUPRA  MEDICAL  CORP  . 

810822 

CF-C9 

CF-09 

TOPSEARCH  INC  . 

847555 

CF-10 

CF-10 

change  to  NATIONAL  REGISTRY  INC  . 

847555 

CF-10 

CF-10 

TPI  RESTAURANTS  INC . 

719663 

CF-04 

REMOVE 

TRANSAM  CAPITAL  CORP  . 

851943 

CF-10 

CF-10 

change  to  PACIFIC  ANIMATED  IMAGING  CORP . . 

851943 

CF-10 

CF-10 

TRANSCAPITAL  FINANCIAL  CORP  . 

099321 

CF-03 

CF-09 

TRANSCO  ENERGY  CO  . . 

099231 

NONE 

CF-02 

TRANSGLOBAL  HOLDINGS  INC  . .*. . 

856384 

CF-10 

REMOVE 

TRANS  NATIONAL  LEASING  INC  . 

099114 

CF-05 

REMOVE 

TRANSWORLD  AIRLINES  INC  . 

278327 

CF-02 

CF-09 

TRAVELERS  INCOME  PROPERTIES  1  LTD  PARTNE  . 

705024 

CF-06 

REMOVE 

TREATS  ENTERPRISES  INC . 

839430 

CF-09 

CF-09 

change  to  JUTLAND  ENTERPRISES  INC/DE  . 

839430 

CF-09 

CF-09 

TRICORD  SYSTEMS  INC . 

837166 

NONE 

CF-10 

TRIGATE  ASSOCIATES  INC . 

849935 

CF-10 

REMOVE 

TRINITY  CAPITAL  ENTERPRISES  CORP  . 

877210 

CF-10 

CF-10 

change  to  SUBMICRON  SYSTEMS  CORP  . 

877210 

CF-10 

CF-10 

TRIPLE  C  ACQUISITION  CORP  . 

846585 

CF-10 

REMOVE 

TRIQUINT  SEMICONDUCTOR  INC  . 

913885 

NONE 

CF-10 

TRITON  GROUP  LTD/DE/ . 

319250 

NONE 

CF-10 

TRIUMPH  OIL  &  GAS  CORP  . 

789558 

CF-08 

REMOVE 

TRUVEL  CORP/CA/  . 

823880 

CF-07 

REMOVE 
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Company  name 

CIK  No. 

Former 

group 

New  group 

TRINITY  CAPITAL  OPPORTUNITY  CORP . . . 

885066 

CF-10 

CF-10 

change  to  ALLIANCE  ENTERTAINMENT  CORP . 

885066 

CF-10 

CF-10 

TUBOSCOPE  INC . 

100087 

CF-09 

RFMOVF 

TUBOSCOPE  VETCO  INTERNATIONAL  CORP  . 

860097 

NONE 

CF-04 

TUDOR  PRIME  ADVISORS  FUND  LP . 

835666 

CF-09 

CF-09 

change  to  ML  FUTURES  INVESTMENT  LP  . 

835666 

CF-09 

CF-09 

TUSCARORA  PLASTICS  INC  . 

821538 

CF-05 

CF-05 

change  to  TUSCARORA  INC  . 

821538 

CF-05 

CF-05 

TV  BINGO  NETWORK  INC/TX/ . 

896400 

NONE 

CF-10  . 

TW  HOLDINGS  INC . 

852772 

CF-01 

CF-01 

change  to  FLAGSTAR  COMPANIES  INC  . 

852772 

CF-01 

CF-01 

TWO  Bl  2  INC  . . 

876889 

CF-10 

CF-10 

change  to  USA  HEALTH  TECHNOLOGIES  INC  . 

876889 

CF-10 

CF-10 

TWO  PARK  AVENUE  ASSOCIATES  . 

356024 

CF-09 

REMOVE 

TW  SERVICES  INC  . 

807862 

CF-01 

CF-01 

change  to  FLAGSTAR  CORP . 

807862 

CF-01 

CF-01 

TWO  PESOS  INC  . 

802574 

CF-06 

CF-06 

change  to  TPI  DISSOLUTION  CORP . 

802574 

CF-06 

CF-06 

TYCO  INDUSTRIES  INC  . 

849262 

CF-04 

REMOVE 

UAC  INC . . . 

203505 

CF-09 

REMOVE 

UCC  INVESTORS  HOLDING  INC  . . . 

858905 

CF-10 

CF-10 

change  to  UNIROYAL  CHEMICAL  CORP/DE/ . 

858905 

CF-10 

CF-10 

UDC  HOMES  INC  . . . . 

890326 

NONE 

CF-10 

UDC  UNIVERSAL  DEVELOPMENT  LP  . 

769624 

CF-03 

REMOVE 

UFSB  1989-A  GRANTOR  TRUST  . 

856975 

CF-10 

REMOVE 

UFSB  1989-B  GRANTOR  TRUST  . 

856974 

CF-10 

REMOVE 

UGTC  CAPITAL  CORP . 

831873 

CF-09 

REMOVE 

U  HAUL  INTERNATIONAL  INC . . 

004458 

CF-09 

CF-03 

ULTIMATE  CORP  . 

350874 

CF-04 

CF-04 

change  to  AUERION  INC  . 

350874 

CF-04 

CF-04 

ULTRA  BANCORP  . . . 

858792 

CF-10 

REMOVE 

ULTRATECH  KNOWLEDGE  SYSTEMS  INC . 

791118 

CF-05 

CF-05 

change  to  AGTSPORTS  INC . 

791118 

CF-05 

CF-05 

UNDERWRITERS  RE  CORP . 

832425 

CF-09 

REMOVE 

UNICORP  AMERICAN  CORP/DE/NEW/ . 

202172 

CF-02 

CF-05 

change  to  LINCORP  HOLDINGS  INC . 

202172 

CF-02 

CF-05 

UNIFED  CAPITAL  INC . 

854551 

CF-10 

CF-10 

change  to  SANYO  INDUSTRIES  INC  . . . 

854551 

CF-10 

CF-10 

UNILAB  CORP  . 

835472 

CF-04 

REMOVE 

change  to  DPD  HOLDINGS  INC  . 

836472 

CF-04 

REMOVE 

iiNii  AR  mpp/np/  . . 

899714 

NONE 

CF-10 

UNIMAX  HOLDINGS  CORP  . 

747566 

CF-06 

REMOVE 

UNION  BANCORP  INC/VA/ . . . . . 

883948 

CF-10 

CF-10 

change  to  UNION  BANKSHARES  CORP  . . . . 

883948 

CF-10 

CF-10 

UNION  OIL  CO  OF  CALIFORNIA . . . . . 

100880 

CF-02 

REMOVE 

UNION  VALLEY  CORP . 

794223 

CF-04 

REMOVE 

UNIPAC  CORP . . . . . . . 

865752 

CF-10 

CF-10 

change  to  HANSEN  NATURAL  CORP . 

865752 

CF-10 

CF-10 

UNIPHY  DIAGNOSTICS  PHYSICIANS  LTD  . 

810626 

CF-08 

REMOVE 

UNIROYAL  TECHNOLOGY  CORP  . . 

890096 

NONE 

CF-10 

UNITED  ARTISTS  ENTERTAINMENT  COIDEJ . . . 

849493 

CF-10 

REMOVE 

UNITED  COASTS  CORP . - . 

814497 

CF-06 

REMOVE 

UNITED  COMMUNITY  BANKS  INC  . . . 

857855 

CF-10 

CF-10 

change  to  UNITED  COMMUNITY  BANKS  INC . . . . 

857855 

CF-10 

CF-10 

UNITED  FASHIONS  INC  . . - . 

354199 

CF-07 

CF-07 

change  to  UNIHOLDING  CORP  . . . 

354199 

CF-07 

CF-07 

UNITED  INVESTORS  MANAGEMENT  CO . — . . 

791262 

CF-03 

REMOVE 

tINITFn  MFDICAI  mRP  . . . 

352997 

CF-05 

REMOVE 

UNITED  NEW  MEXICO  FINANCIAL  CORP . . . . . 

009664 

CF-07 

REMOVE 

UNITED  SECURITY  FINANCIAL  CORP  OF  ILLINOIS  . 

101499 

CF-07 

REMOVE 

UNITED  STATES  BANKNOTE  CORP/NY/ . . . . 

051124 

CF-05 

CF-05 

change  to  UNITED  STATES  BANKNOTE  CORP/DE/  . . 

051124 

CF-05 

CF-05 

UNITED  STATES  HOME  FINANCE  CORP . 

316692 

CF-09 

CF-09 

316692 

CF-09 

CF-09 

UNITED  fELECOMMUNICATIONS  INC  . - . . . 

101830 

CF-02 

CF-02 

101830 

CF-02 

CF-02 

UNITED  fENNESSEE  INC  . . - . - . — 

835769 

CF-10 

REMOVE 

UNITED  THERMAL  CORP  . . . - . 

820411 

CF-04 

CF-09 

UnItED  TOTE  INC  . . . . 

750004 

CF-06 

CF-06 
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Company  name 


change  to  AUTOTOTE  CORP  . 

UNITED  SHOPPERS  OF  AMERICA  INC  . . 

change  to  MPTV  INC . 

UNIVERSAL  VOLTRONICS  CORP  . 

change  to  THERMO  VOLTEK  CORP . 

URCARCO  INC  . 

change  to  AMERICREDIT  CORP . 

USAA  INCOME  PROPERTIES  II  LTD  PARTNERSHIP  . 

USAIR  INC/NEW/ . 

US  CAN  CORP  . . . 

US  FINANCIAL  CORP/DE  . 

US  LAN  SYSTEMS  CORP . 

UTAH  SHALE  LAND  &  MINERALS  CORP  . 

change  to  GEOWASTE  INC  . 

UTILITECH  INC . 

change  to  DECORA  INDUSTRIES  INC . 

VACATION  SPA  RESORTS  INC  . 

VADER  GROUP  INC . 

change  to  SOFTNET  SYSTEMS  INC . . 

VALASSIS  INSERTS  INC  . 

VALIANT  INTERNATIONAL  INC  . 

change  to  TECHNO  DYNAMICS  INC . 

VALLEY  BANCORPORATION . 

VALLEY  FINANCIAL  SERVICES  INC  . 

VALLEY  INDUSTRIES  INC . 

VALLEY  NATIONAL  CORP  . 

VAN  DORN  CO  . 

VANDERBILT  GOLD  CORP  . 

VANGUARD  ENVIRONMENTAL  SOLUTIONS  INC . 

VANTAGE  INC  . 

change  to  COFITRAS  ENTERTAINMENT  INC  . 

VARI  CARE  INC . 

VARSITY  SPIRIT  CORP . 

VELOBIND  INC  . 

VENTURA  INC  . 

VENTURA  MOTION  PICTURE  GROUP  LTD . 

change  to  PRODUCERS  ENTERTAINMENT  GROUP  LTD 

VENTURE  FUNDING  CORP  . 

change  to  GLOBAL  VENTURE  FUNDING  INC . 

VERIT  INDUSTRIES  . 

change  to  VERIT  INDUSTRIES  INC/DE/  . 

VERNON  VALLEY  RECREATION  ASSOCIATION  INC . 

VF  FUNDING  CORP  . 

VIATECH  INC . 

change  to  CONTINENTAL  CAN  CO  INC/DE/  . 

VICAL  INC . 

VICOM  INC . 

VIDEO  COMMUNICATIONS  &  RADIO  INC  . 

change  to  FIRST  ENTERTAINMENT  INC . 

VIDEO  SCIENCE  TECHNOLOGY  INC . 

change  to  LATEX  RESOURCES  INC . 

VIDEO  STATION  INC  . 

VIDMARK  INC  . 

change  to  TRIMARK  HOLDINGS  INC . 

VIEW  MASTER  IDEAL  GROUP  INC  . 

VIGILANCE  SYSTEMS  CORP . 

change  to  WESTERN  TRANSMEDIA  CO  INC . 

VILLAGE  FINANCIAL  SERVICES  LTD  . 

VINTAGE  PETROLEUM  INC  . 

VIRAL  RESPONSE  SYSTEMS  INC  . 

VIRGINIA  BEACH  FEDERAL  FINANCIAL  CORP . 

VISION  TECHNOLOGIES  INTERNATIONAL  INC  . 

change  to  MEDPLUS  CORP  . 

VISTA  CHEMICAL  COIDEJ  . 

VISTA  PROPERTIES . 

VISX  CALIFORNIA  INC  . 

VITAL  LIVING  PRODUCTS  INC  . 

VIVIGEN  INC . 

VKM  HOLDINGS  INC . 


CIK  No. 

Former 

group 

New  group 

750004 

CF-06 

CF-06 

808715 

CF-08 

CF-08 

808715 

CF-08 

CF-08 

102138 

CF-07 

CF-07 

102138 

CF-07 

CF-07 

804269 

CF-04 

CF-04 

804269 

CF-04 

CF-04 

739245 

CF-05 

REMOVE 

714560 

CF-88 

CF-02 

895726 

NONE 

CF-10 

881403 

CF-10 

REMOVE 

910616 

NONE 

CF-10 

102499 

CF-08 

CF-08 

102499 

CF-08 

CF-08 

743029 

CF-06 

CF-06 

743029 

CF-06 

CF-06 

087992 

CF-06 

REMOVE 

097196 

CF-07 

CF-07 

097196 

CF-07 

CF-07 

883425 

CF-10 

REMOVE 

719272 

CF-09 

CF-09 

719272 

CF-09 

CF-09 

102661 

CF-03 

CF-07 

719356 

CF-06 

REMOVE 

102695 

CF-06 

REMOVE 

350006 

CF-<32 

REMOVE 

102883 

CF-04 

REMOVE 

102854 

CF-06 

REMOVE 

802509 

NONE 

CF-10 

789667 

CF-09 

CF-09 

789667 

CF-09 

CF-09 

103000 

CF-06 

REMOVE 

881887 

NONE  1 

CF-10 

103168 

CF-06 

REMOVE 

835406 

CF-09 

REMOVE 

854937 

CF-09 

CF-09 

854937 

CF-09 

CF-09 

774454 

CF-09 

CF-09 

774454 

CF-09 

CF-09 

■ 

103274 

CF-05 

CF-05 

1 

103274 

CF-05 

CF-05 

1 

705783 

CF-06 

REMOVE 

1 

810544 

CF-05 

REMOVE 

103392 

CF-04 

CF-04 

103392 

CF-04 

CF-04 

819050 

NONE 

CF-10 

732412 

CF-07 

REMOVE 

803170 

CF-08 

CF-08 

803170 

CF-08 

CF-08 

754881 

CF-08 

CF-08 

754881 

CF-08 

CF-08 

70071 1 

CF-09 

REMOVE 

863896 

CF-10 

CF-10 

863896 

CF-10 

CF-10 

723922 

CF-04 

REMOVE 

315411 

CF-09 

CF-09 

315411 

CF-09 

CF-09 

853935 

CF-10 

REMOVE 

809428 

NONE 

CF-10 

744956 

CF-08 

REMOVE 

847260 

NONE 

CF-10 

812805 

CF-08 

CF-08 

812805 

CF-08 

CF-08 

805270 

CF-03 

REMOVE 

716942 

CF-04 

CF-10 

833590 

CF-10 

REMOVE 

882838 

CF-10 

REMOVE 

722580 

CF-07 

REMOVE 

895127 

I  NONE 

CF-10 
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VMS  NATIONAL  PROPERTIES  JOINT  VENTURE  . . . 

VOCALTECH  INC  . . 

change  to  INNOTEK  INC  . 

VOIT  CORP . 

VOLUNTEER  BANCSHARES  INC  . 

VOPLEX  CORP . 

VOTRAX  INC . 

VYSTAR  GROUP  INC . . . 

change  to  MEGAHERTZ  HOLDING  CORP . 

WALKER  POWER  INC  . 

change  to  WPI  GROUP  INC . 

WALL  TO  WALL  SOUND  &  VIDEO  INC  . 

WANG  LABORATORIES  INC  . 

WARNACO  INC . 

WARNER  COMPUTER  SYSTEMS  INC  . 

change  to  WARNER  INSURANCE  SERVICES  INC  . 

WARNER  TECHNOLOGIES  INC/LA/  . 

WASATCH  FIBER  GROUP  INC/UT/  . . 

change  to  CARBON  FIBER  PRODUCTS  INC/UT/ . 

WASHINGTON  COUNTY  BANCSHARES  INC  . 

WASTE  MANAGEMENT  INC . 

change  to  WMX  TECHNOLOGIES  INC  . 

WATHAM  CORP  . . . 

change  to  STERLING  BANCSHARES  CORP . 

WCN  INVESTMENT  CORP  . 

WCT  COMMUNICATIONS  INC  . 

WEAN  INC . . . 

change  to  BARTO  TECHNICAL  SERVICES  INC . 

WEDDING  INFORMATION  NETWORK  INC  . . . 

WEIRTON  STEEL  CORP . 

WELCOM  CAPITAL  INC  . 

change  to  GREAT  EARTH  VITAMIN  GROUP  INC  . 

WELLPOINT  HEALTH  NETWORKS  INC  . 

WEPCO  ENERGY  CO/DE  . 

change  to  AMERICAN  ATLAS  RESOURCE  CORP . 

WESPERCORP  . 

change  to  ALTON  GROUP  INC . 

WESTAIR  HOLDING  INC  . 

WESTERN  ANTENNA  CORP . 

WESTERN  CAPITAL  INVESTMENT  CORP . 

WESTERN  COMMUNITY  BANCORP  . 

WESTERN  FINANCIAL  CORP/KS  . 

WESTERN  NATURAL  GAS  CO/DE  . 

WESTERN  OHIO  HEALTH  CARE  CORP  . 

WESTERN  PACIFIC  INDUSTRIES  INC  . 

WESTERN  STAR  INC . 

change  to  INFORMEDICS  INC . . 

WESTERN  UNION  CORPORATION  . 

change  to  NEW  VALLEY  CORPORATION  . 

V/ESTFED  HOLDINGS  INC . 

WESTFIELD  FINANCE  INC . 

WESTMARK  INTERNi^TIONAL  INC . 

change  to  ADVANCED  TECHNOLOGY  LABORATORIES  INC/  .. 

WESTPOINT  STEVENS  INC  . 

WESTSTAR  GROUP  INC  . 

WETJET  INTERNATIONAL  LTD/DE/  . . 

change  to  W-J  INTERNATIONAL  LTD/DE/  . 

WEYCO  GROUP  INC  . r. . 

WICAT  SYSTEMS  INC  . 

WILAND  SERVICES  INC  . 

change.to  NEODATA  DATABASE  MARKETING  SERVICES  INC 

WILDCAT  MOUNTAIN  CORP . 

WILLIAM  &  CLARISSA  INC  . 

change  to  FINET  HOLDINGS  CORP  . 

WILLIAMS  NATURAL  GAS  CO/DE/  . 

WILLIAMS  W  W  CO . 

WILMINGTON  TRUST  CORP . 

WILSON  CAPITAL  INC  . 

change  to  SVI  HOLDINGS  INC  . 


CIK  No. 


Former 

group 


New  group 


789089 

793043 

793043 

083082 

356003 

103916 

721353 

797164 

797164 

881771 

881771 

769465 

104519 

104628 

737300 

737300 

806280 

869293 

869293 

727276 

104938 

104938 

810962 

810962 

853831 

892524 

821468 

821468 

818812 

849979 

833209 

833209 

894264 

752388 

752388 

312835 

312835 

839480 

805902 

716720 

820749 

732781 

029952 

823548 

106230 

727164 

727164 

106367 

106367 

840784 

823869 

806086 

806086 

852952 

814741 

814183 

814183 

106532 

351134 

748939 

748939 

107111 

852450 

852450 

020415 

107362 

872821 

866535 

866535 


CF-04 

CF-08 

CF-08 

CF-06 

CF-08 

CF-06 

CF-08 

CF-08 

CF-08 

CF-10 

CF-10 

CF-05 

CF-02 

CF-03 

CF-07 

CF-07 

CF-09 

CF-10 

CF-10 

CF-06 

CF-02 

CF-02 

CF.-04 

CF-04 

CF-10 

NONE 

CF-05 

CF-05 

CF-07 

CF-03 

CF-09 

CF-09 

NONE 

CF-08 

CF-08 

CF-08 

CF-08 

CF-05 

CF-09 

CF-07 

CF-06 

CF-07 

NONE 

CF-06 

CF-04 

CF-08 

CF-08 

CF-03 

CF-03 

CF-09 

CF-03 

CF-03 

CF-03 

NONE 

CF-09 

CF-08 

CF-08 

CF-05 

CF-06 

CF-06 

CF-06 

CF-09 

CF-07 

CF-07 

CF-03 

CF-05 

NONE 

CF-10 

CF-10 


CF-09 

CF-08 

CF-08 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-08 

CF-08 

CF-10 

CF-10 

REMOVE 

CF-06 

REMOVE 

CF-07 

CF-07 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-02 

CF-02 

CF-05 

CF-05 

REMOVE 

CF-10 

CF-05 

CF-05 

REMOVE 

CF-02 

CF-09 

CF-09 

CF-10 

CF-08 

CF-08 

CF-08 

CF-08 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

REMOVE 

REMOVE 

CF-03 

CF-08 

CF-09 

CF-09 

REMOVE 

REMOVE 

CF-03 

CF-03 

CF-10 

REMOVE 

CF-08 

CF-08 

CF-09 

REMOVE 

CF-06 

CF-06 

REMOVE 

CF-07 

CF-07 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 
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CIK  No. 

Former 

group 

New  group 

WINDFIELO  DEVELOPMENT  CORP . 

845043 

CF-10 

CF-10 

change  to  ONE  FINANaAL  USA  INC . 

845043 

CF-10 

CF-10 

WINGATE  HOUSING  PARTNERS  85  LTD  PARTNERS  . 

773870 

CF-08 

REMOVE 

WINSTON  FURNITURE . 

818015 

NONE 

CF-10 

WISCONSIN  TOY  CO  INC  . 

814228 

CF-05 

CF-09 

change  to  VALUE  MERCHANTS  INC  . 

814228 

CF-05 

CF-09 

WITTER  DEAN  REALTY  INCOME  PARTNERSHIP  III  LP  . 

784161 

CF-04 

CF-04 

change  to  DEAN  WITTER  REALTY  INCOME  PARTNERSHIP  III  LP  . 

784161 

CF-04 

CF-04 

WM  REALTY  LTD  PARTNERSHIP  . 

791852 

CF-06 

REMOVE 

WONG  SUE  INTERNATIONAL  INC  . 

797666 

CF-09 

REMOVE 

WOODBINE  PETROLEUM  INC . 

319646 

CF-07 

REMOVE 

WORDSTAR  INTERNATIONAL  INC  . . . 

719612 

CF-06 

CF-06 

change  to  SOFTKEY  INTERNATIONAL  INC  . 

719612 

CF-06 

CF-06 

WORKMENS  BANCORP  INC . . . 

855609 

CF-10 

REMOVE 

WORLCO  INC  . 

108383 

CF-07 

REMOVE 

WORLDWIDE  CAPITAL  LTD . 

856163 

CF-10 

REMOVE 

WORLDWIDE  COLLECTION  FUND  INC  . 

704774 

CF-07 

REMOVE 

WORLDWIDE  COMPUTER  SERVICES  INC/NJ/ . 

790423 

CF-07 

REMOVE 

WORTHINGTON  FOODS  INC/OH/  . 

768978 

NONE 

CF-10 

WORTHINGTON  GEORGE  CO . 

836155 

CF-06 

REMOVE 

WUNDIES  INDUSTRIES  INC  . 

771639 

CF-05 

REMOVE 

WULF  OIL  CORP . 

108633 

CF-09 

CF-09 

change  to  WULF  INTERNATIONAL  LTD  . 

108633 

CF-09 

CF-09 

XSIRIUS  SUPERCONDUCTIVITY  INC/DE/  . 

845753 

CF-07 

REMOVE 

X  ZEL  INC  - . . . 

778885 

CF-09 

REMOVE 

YARDLEY  VENTURES  INC . 

802781 

CF-08 

CF-08 

change  to  MAGNAVISION  CORPORATION . 

802781 

CF-08 

CF-08 

ZALE  CORP  . . 

109156 

CF-02 

CF-05 

Z  AXIS  . . . . 

723928 

NONE 

CF-10 

ZEUS  COMPONENTS  INC . . 

756055 

CF-05 

CF-05 

change  to  ZING  TECHNOLOGIES  INC . 

756055 

CF-05 

CF-05 

ZG  ENERGY  CORP . . 

810353 

CF-07 

REMOVE 

ZIEGLER  CO  INC  . . . 

109312 

CF-05 

CF-05 

change  to  ZIEGLER  COMPANIES  INC . 

109312 

CF-05 

CF-05 

711  DO  INC 

319450 

NONE 

CF-10 

ZINETICS  MEDICAL  JNC/UT . 

T otal  Number  of  changes;  1861. 

789892 

CF-08 

REMOVE 

Dated:  May  23, 1994. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  94-13038  Filed  5-26-94;  8:45  am] 

BILUNG  CODE  eoio-oi-e 


Release  No.  PA-18 

Privacy  Act  of  1974:  Modification  and 
Deletion  of  Systems  of  Records 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Notification  of  deletion  of 
Privacy  Act  Systems  of  Records  and 
minor  changes  to  descriptions  of 
existing  records  systems  for  the 
Securities  and  Exchange  Commis.sion. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  5  U.S.C.  552a,  the 
Securities  and  Exchange  Commission  is 
deleting  seven  records  systems  that  are 
either  obsolete  or  were  replaced  by 
another  existing  system;  and  altering  the 
notices  of  forty-three  existing  systems  of 


records  to  reflect  revisions  to  the 
agency’s  address,  records  retention  and 
disposal  schedule,  notification 
procedures  and  record  access 
procedures,  updating  the  names  of 
records  systems,  and  designating  new 
systems  managers. 

EFFECTIVE  DATE:  May  27, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
GayLa  D.  Sessoms,  Privacy  Act  Officer 
(202/942-4320),  Office  of  the  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  In  the 
course  of  reviewing  its  Privacy  Act 
Systems  of  Records  notices,  the 
S^urities  and  Exchange  Commission 
identified  two  systems  notices  whose 
records  duplicate  those  covered  by 
SEC-16  (Complaint  Processing  System). 
Another  record  system  is  no  longer 
maintained  separately  as  its  records 
have  been  consolidated  in  SEC-102 
(Enforcement  Files).  Three  systems 


notices  are  being  deleted  because  tliey 
are  obsolete.  SEC-15  (Comments  on 
Commission  and  Securities  Self- 
Regulatory  Organization  Rules  Changes) 
is  not  retrieved  by  a  name  or  personal 
identifier,  and  therefore  not  a  legitimate 
Privacy  Act  System.  The  Commission 
also  identified  forty-three  notices  that 
require  minor  alterations.  For  the  most 
part,  these  changes  involve  updating  the 
Commission’s  address.  Tlie  other 
changes  include  revising  records  and 
disposal  procedures,  notification 
procedures  and  record  access 
procedures,  revising  the  names  of 
systems  of  records  due  to  the  renaming 
of  an  office,  and  designating  new 
systems  managers.  None  of  these 
changes  will  affect  an  individual’s 
ability  to  gain  access  to  his  or  her 
records  maintained  by  the  Commission. 
***** 

The  following  systems  of  records  are 
either:  (1)  obsolete;  (2)  not  retrieved  by 
name  or  personal  identifier  and. 
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therefore,  not  legitimate  Privacy  Act 
systems;  or  (3)  no  longer  maintained  by 
the  SEC  as  independent  systems  and 
accordingly,  the  corresponding  notices 
are  deleted  from  the  Federal  Register. 

SEC-15 

System  name:  Comments  on 
Commission  and  Securities  Self- 
Regulatory  Organization  Rules 
Changes 

SEC-20 

System  name:  Defendant  Index 
SEC-33 

System  name:  General  Correspondence 
Files 

SEC-39 

System  name:  Mailing  Address  Labels 
(MAL) 

SEC-60 

System  name:  Subject  File  Index 
SEC-72 

System  name:  Denver  Regional  Office 
Regulation  A  Cx)ntrol  Cards 

SEC-78 

System  name:  Fort  Worth  Regional 
Office  and  Houston  Branch  Office 
General  Indices 

***** 

The  following  systems  of  records 
notices  are  being  amended  to  reflect 
changes  in  the  following:  system  names, 
system  locations,  retention  and  disposal 
schedules,  system  managers  and  offices, 
notification  procedures  and  record 
access  procedures. 

SEC-1,  SEC-2,  SEC-6,  SEC-7  and  SEC- 
8 

These  systems  are  amended  as 
follows: 

1.  System  location;  The  reference  to 
SEC  Regional  and  Branch  Offices  is 
removed  and  replaced  by  SEC  Regional 
and  District  Offices. 

2.  Retention  and  disposal:  This 
section  is  revised  to  read;  These  records 
are  transferred  to  the  Federal  Records 
Center  periodically  for  storage.  They  are 
controlled  by  file  number  and  disposed 
of  in  accordance  with  the  Commission’s 
formal  Records  Control  Schedule 
outlined  at  17  CFR  200.80f.  Certain  files 
that  have  been  categorized  as  permanent 
are  retired  to  the  National  Archives  and 
Records  Administration,  after  the 
designated  storage  period  at  the  Federal 
Records  Center. 

3.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Records 
Officer,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549, 


4.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 

450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 

450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-3 

SEC-3  is  amended  as  follows: 

1.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices. 

2.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  controlled  by  file  number.  They  are 
destroyed  ten  years  after  completion  or 
termination  of  the  offering,  or  by  an 
order  of  the  Commission  that 
permanently  suspends  the  exemption, 
whichever  comes  first,  in  accordance 
with  the  formal  Records  Control 
Schedule  outlined  at  17  CFR  200.80f. 

3.  System  manager(s)  and  address: 

This  section  is  revised  to  read:  Records. 
Officer,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

4.  Notification  procedure;  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Ret:ord  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC— 4  and  SEC-5 

These  systems  are  amended  as 
follows: 

1.  Retention  and  disposal;  This 
section  is  revised  to  read:  These  records 
are  controlled  by  file  number  and 
maintained  in-house  at  the 
Commission’s  central  records  office  for 
three  years,  then  transferred  to  the 
P'ederal  Records  Center  for  storage.  They 


are  destroyed  in  accordance  w'ith  the 
Commission’s  formal  Records  Control 
Schedule  outlined  at  17  CFR  200.80f. 

2.  System  manager(s)  and  address: 

This  section  is  revised  to  read:  Records 
Officer,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  tbe  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 

450  Fifth  Street  NW.,  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read;  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-9 

SEC-9  is  amended  as  follows: 

1.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices. 

2.  System  manager(s)  and  address: 

This  section  is  revised  to  read;  Associate 
Executive  Director  (Finance),  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  tbe 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-10 

SEC-10  is  amended  as  follows: 

1.  System  location:  This  section  is 
revised  to  read:  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

2.  System  managerfs)  and  address: 
This  section  is  revised  to  read:  Chief 
Administrative  Law  Judge,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 


27628 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Notices 


3.  Notification  procedure;  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read;  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or  ' 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-11  and  SEC-58 

These  systems  are  amended  as 
follow’s: 

1.  System  location:  The  reference  to 
SEC  Regional  and  Branch  Offices  is 
removed  and  replaced  by  SEC  Regional 
and  District  Offices. 

2.  System  manager(s)  and  address: 

This  section  is  revised  to  read:  Records 
Officer,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
direct^  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

SEC-13 

SEC-13  is  amended  as  folio w's: 

1.  System  location;  This  section  is 
revised  to  read:  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549. 

2.  System  manager(s)  and  address: 
This  section  is  revised  to  read; 

Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

3.  Notification  procedure;  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
direcied  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 


450  Fifth  Street  NW.,  Washington,  IXl 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  retain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 

450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-14 

SEC-14  is  amended  as  follows; 

1.  System  location:  The  reference  to 
SEC  Regional  and  Branch  Offices  is 
removed  and  replaced  by  SEC  Regional 
and  District  Offices. 

2.  Retention  and  disposal;  This 
section  is  revised  to  read:  These  records 
are  controlled  by  file  number  and 
maintained  in-house  until  final  action 
on  appeal  is  taken,  then  transferred  to 
the  Federal  Records  Center  for  storage. 
They  are  destroyed  ten  years  after  the 
date  of  the  final  action,  in  accordance 
with  the  Commission’s  formal  Records 
Control  Schedule  outlined  at  1 7  CFR 
200.80f. 

3.  System  managerfs)  and  address: 

This  section  is  revised  to  read:  1. 
Applications  for  relief  of 
disqualifications  under  the  Securities 
Act  of  1933:  Director,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549.  2. 
Applications  for  relief  of 
disqualifications  imposed  under  the 
Commission’s  rules  of  practice:  General 
Counsel.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549. 

4.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
direct^  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read;  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-16 

SEC-16  is  amended  as  follows; 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read;  Agency 
Correspondence  Tracking  System 
(ACTS). 


2.  Retention  and  disposal:  This 
.section  is  revised  to  read:  Records  are 

maintained  for  two  years  after  the  date 
received. 

3.  System  manager(s)  and  address: 

This  section  is  revised  to  read: 

Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

4.  Notification  procedure:  This 
section  is  revised  to  read;  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read;  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-17,  SEC-18  and  SEC-19 

These  systems  are  amended  as 
follows: 

1.  System  location;  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices. 

2.  Retention  and  disposal;  This 
section  is  revised  to  read:  These  records 
are  controlled  hy  file  number  and 
maintained  in-house  at  the 
Commission's  central  records  office  for 
three  years,  then  transferred  to  the 
Federal  Records  Center  for  storage.  They 
are  destroyed  in  accordance  with  the 
Commission’s  formal  Records  Control 
Schedule  outlined  at  17  CFR  200. 80f. 

3.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Records 
Officer,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

4.  Notification  procedure;  This 
section  is  revised  to  read;  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  VVashington,  DC 
20549. 
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SEC-21 

SEC-21  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read: 
Bankruptcy  Act  Records. 

2.  System  location:  This  sectioi  is 
revised  to  read:  Securities  and  Exchange 
Commission,  Washington,  DC  20549; 
Northeast  Regional  Office,  New  York, 

NY  10048;  Southeast  Regional  Office, 
Miami,  FL  33131;  Atlanta  District 
Office,  Atlanta,  GA,  30326-1232; 
Midwest  Regional  Office,  Chicago,  IL 
60661-2511;  and  Pacific  Regional 
Office,  Los  Angeles,  CA  90036-3648. 

3.  System  manager{s)  and  address: 

This  section  is  revised  to  read:  General 
Counsel,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

4.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-22,  SEC-31,  SEC-46  and  SEC-103 
These  systems  are  amended  as 
follows: 

1.  Notification  procedure:  This 
section  is  revised  to  read:  Ail  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-23 

SEC-23  is  amended  as  follows: 

1.  System  managerfs)  and  address: 
This  section  is  revised  to  read:  Director, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

2.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 


3.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 

450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-27 

SEC-27  is  amended  as  follows: 

1.  System  manager(s)  and  address: 

This  section  is  revised  to  read:  Director, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 

450  Fifth  Street  NW.,  Washington,  DC 
20549. 

2.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
direct^  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 

450  Fifth  Street  NW.,  Washington,  DC 
20549. 

3.  Record  access  procedures;  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-30 

SEC-30  is  amended  as  follows: 

1.  System  manager(s)  and  address;  . 
This  section  is  revised  to  read:  Director, 
Office  of  Equal  Employment 
Opportunity,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

2.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
direct^  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

3.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-32 

SEC-32  is  amended  as  follow's: 

1.  System  location:  This  section 
revised  to  read;  Securities  and  Exchange 


Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

2.  Retention  and  disposal:  This 
section  is  revised  to  read:  Records  are 
retained  according  to  the  General 
Records  Schedule,  published  by  the 
National  Archives  and  Records 
Administration. 

3.  System  managerfs)  and  address: 

This  section  is  revised  to  read:  Freedom 
of  Information  Act  Officer,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 

4.  Notification  procedure;  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  VVashington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-34 

SEC-34  is  amended  as  follows: 

1.  System  location:  The  reference  to 
SEC  Regional  and  Branch  Offices  is 
removed  and  replaced  by  SEC  Regional 
and  District  Offices. 

2.  System  manager(s)  and  address; 
This  section  is  revised  to  read:  Records 
Officer,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

3.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  maintained  in-house  at  the 
Commission’s  central  records  office  for 
three  years,  then  transferred  to  the 
Federal  Records  Center  for  storage.  They 
are  destroyed  after  25  years,  in 
accordance  with  the  Commission's 
formal  Records  Control  Schedule 
outlined  at  17  CFR  200.80f. 

4.  Notification  procedure:  This 
section  is  revised  to  read:  Alt  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read;  Persons 
wishing  to  obtain  information  on  the 
procediures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Offic-er, 
Securities  and  Exchange  Commission, 
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450  Filth  Sln^t  NVV..  Washington.  IK! 
20549. 

SEC-4(J 

SEC-40  is  amended  as  follows: 

1.  System  location:  This  section  is 
revised  to  read:  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

2.  Retention  and  disposal:  The 
reference  to  Office  of  Data  Processing  is 
removed  and  replaced  by  Office  of 
Information  Technology. 

3.  System  managers)  and  address: 

This  section  is  revised  to  read:  Associate 
Executive  Director  (Finance),  Securities 
and  Exchange  Commission.  450  Fifth 
Street  NW..  Washington,  DC  20549. 

4.  Notification  procedure:  This 
sei;tion  is  revised  to  read:  Alt  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  VVashington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

SEC-41 

SEC— 41  is  amended  as  follows: 

1.  System  location:  This  section  is 
revised  to  read:  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

2.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  maintained  in-house  for  three  years, 
then  transferred  to  the  Federal  Records 
Center  for  storage  in  accordance  wdth 
the  Commission’s  formal  Records 
Control  Schedule  outlined  at  17  CFR 
200.80f.  After  thirty  years,  they  are 
pennanently  retired  to  the  National 
Archives  and  Records  Administration. 

3.  System  manager(s)  and  address: 
This  section  is  revised  to  read: 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

4.  Notification  procedure:  This 
section  is  re\nsed  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 


wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  VVashington.  IXi 
20549. 


SE:C-42 

SEC— 42  is  amended  as  follows:  . 

1.  Retention  and  disposal:  The 
reference  to  the  Office  of  Information 
Systems  Management  is  removed  and 
replaced  by  the  Office  of  Information 
Technology. 

2.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Assoc;iate 
Exec:utive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washin^on,  DC  20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549. 


SEC-43 

SEC-43  is  amended  as  follows: 

1.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  transferred  to  the  Federal  Records 
Center  periodically  for  storage.  They  are 
controlled  by  file  number  and  disposed 
of  in  accordance  with  the  Commission’s 
formal  Records  Control  Schedule 
outlined  at  17  CFR  200.80f.  Certain  files 
that  have  been  categorized  as  permanent 
are  retired  to  the  National  Archives  and 
Records  Administration,  after  the 
designated  storage  period  at  the  Federal 
Records  Center. 

SEC-44 

SEC-44  is  amended  as  follows: 

1.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Chief 
Accountant,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
VVashington,  DC  20549. 

2.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
n^cords  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
dirticted  to  the  Privacy  Act  Officer. 


Slecurities  and  Exchange  Commissioi!. 

450  Fifth  Street  NW.,  VVashington,  I  JCi 
20549. 

3.  Record  access  procedures:  This 
seclion  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  recoids 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  VVashington,  DC 
20549. 

SEC-45 

SEC-45  is  amended  as  follows: 

1.  System  managers)  and  address: 

This  section  is  revised  to  read:  General 
Counsel,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
VVashington,  DC  20549. 

2.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  VVashington.  DC 
20549. 

3.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  VVashington.  DC 
20549. 

SEC-47 

SEC-47  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read: 
Personnel  Management  Code  of  Conduct 
and  Employee  Performance  Files. 

2.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices. 

3.  System  manager(s)  and  address: 

The  reference  to  the  Director,  Office  of 
Human  Resources  Management  is 
removed  and  replaced  by  Associate 
Executive  Director,  Office  of 
Administrative  and  Personnel 
Management. 

SEC-49 

SEC-49  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read: 
Personnel  Management  Employment 
and  Staffing  Files. 

2.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices.  The  reference  to  Regional  and 
Branch  Office  is  removed  and  replaced 
by  Regional  and  District  Office. 
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3.  Categories  of  records  in  the  system: 
The  references  to  Office  of  Personnel 
Management  are  removed  and  replaced 
by  the  Office  of  Administrative  and 
Personnel  Management. 

4.  Safeguards;  The  reference  to  Office 
of  Personnel  is  removed  and  replaced  by 
the  Office  of  Administrative  and 
Personnel  Management.  The  reference 
to  Director  or  Assistant  Director  of  the 
Office  of  Personnel  is  removed  and 
replaced  by  the  Associate  Executive 
Director,  Office  of  Administrative  and 
Personnel  Management.  The  reference 
to  Regional  Administrators  is  removed 
and  replaced  by  Regional  Directors. 

5.  Retention  and  disposal:  The 
reference  to  Office  of  Personnel 
Management  is  removed  and  replaced 
by  the  Office  of  Administrative  and 
Personnel  Management. 

6.  System  managers)  and  address: 

This  section  is  revised  to  read:  Associate 
Executive  Director,  Office  of 
Administrative  and  Persoiuiel 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

SEC-52 

SEC-52  is  amended  as  follows: 

1.  System  name;  The  name  of  this 
system  notice  is  revised  to  read:  Office 
of  Public  Affairs,  Policy  Evaluation  and 
Research  Records. 

2.  System  managerfs)  and  address: 

This  section  is  revised  to  read:  Director, 
Office  of  Public  Affairs,  Policy 
Evaluation  and  Research,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washin^on,  DC  20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-54 

SEC-54  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read: 
Personnel  Management  Security  Files. 

2.  System  managerfs)  and  address: 
This  section  is  revised  to  read;  Associate 
Executive  Director,  Office  of 
Administrative  and  Personnel 


Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

SEC-56 

SEC-56  is  amended  as  follows; 

1.  System  location;  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices. 

2.  System  managerfs)  and  address; 

This  section  is  revised  to  read: 

1.  Inquiries  on  Rule  2fe)  matters 
concerning  accountants:  Director, 
Division  of  Enforcement,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

2.  Inquiries  on  Rule  2fe)  matters 
concerning  attorneys;  General  Counsel, 
Securities  and  Exchange  Commissions, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read;  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  EXi; 
20549. 

4.  Record  access  procedures;  This 
section  is  revised  to  read;  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-57 

SEC-57  is  amended  as  follows: 

1.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices. 

2.  System  managerfs)  and  address: 
This  section  is  revised  to  read:  Director, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  EX3 
20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission. 


450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-98 

SEC-98  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read; 
Administrative  Proceeding  Files. 

2.  System  location;  The  section  is 
revised  to  read:  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  EKD  20549. 

3.  System  managerfs)  and  address: 

This  section  is  revised  to  read:  Records 
Officer,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

4.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
direct^  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures;  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-100 

SEC-100  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read: 
Automated  Personnel  Management 
Information  System. 

2.  Safeguards:  The  references  to  the 
Office  of  Information  Systems 
Management  and  the  Office  of  Data 
Processing  are  both  removed  and 
replaced  by  the  Office  of  Information 
Technology. 

3.  System  managerfs)  and  address: 

The  reference  to  the  Director,  Office  of 
Human  Resources  Management  is 
removed  and  replaced  by  the  Associate 
Executive  Director,  Office  of 
Administrative  and  Personnel 
Management. 

4.  Notification  and  Record  access 
procedures:  Reference  to  the  Office  of 
Human  Resources  Management  is 
removed  and  replaced  by  the  Office  of 
Administrative  and  Personnel 
Management. 

SEC-102 

SEC-102  is  amended  as  follows* 

1.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  maintained  in-house  until  the 
investigation  is  officially  closed,  then 
transferred  to  the  Federal  Records 
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Center  for  storage.  They  are  controlled 
by  assigned  case  number  and  destroyed 
after  25  years,  in  accordance  with  the 
Commission's  formal  Records  Control 
Schedule  outlined  at  17  CFR  200.80f. 

2.  System  managers)  and  address; 
This  section  is  revised  to  read;  Director, 
Division  of  Enforcement,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NVV.,  Washington,  DC  20549;  Records 
Officer,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549;  Regional 
Director,  Northeast  Regional  Office,  7 
World  Trade  Center,  suite  1300,  New 
York,  N.Y.  10048;  District 
Administrator,  Boston  District  Office,  73 
Tremont  Street,  Suite  600,  Boston,  MA 
02108-3912;  District  Administrator, 
Philadelphia  District  Office,  The  Curtis 
Center,  601  Walnut  Street,  suite  1005 
East.  Philadelphia,  PA  19106-3322; 
Regional  Director,  Southeast  Regional 
Office,  1401  Brickell  Avenue,  Suite  200. 
Miami,  FL  33131;  District 
Administrator,  Atlanta  District  Office, 
3475  Lenox  Road,  NE.,  suite  1000, 
Atlanta,  GA,  30326-1232;  Regional 
Director,  Midwest  Regional  Office, 
Northwestern  Atrium  Center,  500  W. 
Madison  Street,  suite  1400,  Chicago,  IL 
60661-2511;  Regional  Director,  Central 
Regional  Office,  1801  California  Street, 
Suite  4800,  Denver,  CO  80202-2648; 
District  Administrator,  Fort  Worth 
District  Office,  801  Cherry  Street,  suite 
1900,  Fort  Worth,  TX  76102;  District 
Administrator,  Salt  Lake  District  Office. 
500  Key  Bank  Tower,  50  South  Main 
Street,  Salt  Lake  City,  UT  84144-0402; 
Regional  Director,  Pacific  Regional 
Office.  5670  Wilshire  Boulevard,  suite 
1100,  Los  Angeles,  CA  90036-3648;  and 
District  Administrator,  San  Francisco 
District  Office,  44  Montgomery  Street, 
11th  Floor,  San  Francisco,  CA  94103- 
1735. 

3.  Notification  procedure;  This 
section  is  revised  to  read;  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
direct^  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549. 

4.  Record  access  procedures;  This 
section  is  revised  to  read;  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

Appendix  A 

Appendix  A  is  revised  to  read  as 
follows; 


Appendix  A:  System  Notice  Names  and 
Numbers 

(1)  Registration  Statements  Filed 
Pursuant  to  Provisions  of  the  Securities 
Act  of  1933,  Securities  Exchange  Act  of 
1934,  Public  Utility  Holding  Company 
Act  of  1935,  and  Investment  Company 
Act  of  1940. 

(2)  Application  for  Registration/ 
Exemption  under  the  Securities 
Exchange  Act  of  1934,  Investment 
Advisers  Act  of  1940,  and  Investment 
Company  Act  of  1940. 

(3)  Notification  of  Exemption  from 
Registration  under  the  Securities  Act  of 

1933. 

(4)  Beneficial  Ownership  Acquisition, 
Tender  Offer,  and  Solicitation  Records 
Filed  under  the  Securities  Exchange  Act 
of  1934. 

(5)  Ownership  Reports  and  Insider 
Trading  Transaction  Records  Filed 
under  the  Securities  Exchange  Act  of 

1934,  Public  Utility  Holding  Company 
Act  of  1935,  and  Investment  Company 
Act  of  1940. 

(6)  Periodic  Reports  Filed  under  the 
Securities  Act  of  1933,  Securities 
Exchange  Act  of  1934,  Public  Utility 
Holding  Company  Act  of  1935,  and 
Investment  Company  Act  of  1940  and 
Investment  Advisers  Act  of  1940. 

(7)  Proposed  Sale  of  Securities 
Records  Filed  under  the  Securities  Act 
of  1933. 

(8)  Proxy  Soliciting  Material  Filed 
under  the  Securities  Exchange  Act  of 
1934,  Public  Utility  Holding  Company 
Act  of  1935,  and  Investment  Company 
Act  of  1940. 

(9)  Administrative  Audit  System. 

(10)  Administrative  Law  Judge 
Assignments  and  Dispositions  of 
Administrative  Proceedings. 

(11)  Administrative  and  Litigation 
Release  System. 

(12)  (Reserved) 

(13)  Administrative  Proceedings 
Records  Cards. 

(14)  Applications  for  Relief  From 
Disqualification  Filed  Under  the 
Securities  Act  of  1933  and  the 
Commission  Rules  of  Practice. 

(15)  (Reserved) 

(16)  Agency  Correspondence  Tracking 
System  (ACTS). 

(17)  Correspondence  Files  Pertaining 
to  Registered  Broker-Dealers. 

(18)  Correspondence  Files  Pertaining 
to  Registered  Investment  Advisers. 

(19)  Correspondence  Files  Pertaining 
to  Registered  Investment  Companies. 

(20)  (Reserved) 

(21)  Bankruptcy  Act  Records. 

(22)  Division  of  Corporation  Finance 
and  Support  Office  Working  Files. 

(23)  Division  of  Corporation  Finance 
Index  for  Filings  on  Schedule  13D  and 
Filings  under  Regulations  A  and  B. 


(24)  (Reserved) 

(25)  (Reserved) 

(26)  (Reserved) 

(27)  Division  of  Investment 
Management  Correspondence  and 
Memoranda  Files. 

(28)  (Reserved) 

(29)  (Reserved) 

(30)  Equal  Employment  Opportunity 
Complaints. 

(31)  Executive/Congressional 
Personnel  Referrals. 

(32)  Freedom  of  Information  Act 
Requests. 

(33)  (Reserved) 

(34)  Hearings,  Proceedings  and 
Studies. 

(35)  (Reserved) 

(36)  (Reserved) 

(37)  (Reser\'ed) 

(38)  (Reserved) 

(39)  (Reserved) 

(40)  Staff  Time  and  Activity  Tracking 
System  (STATS). 

(41)  Minutes  Regarding  Action  Taken 
by  the  Commission. 

(42)  Name-Relationship  Search 
System  (NRS). 

(43)  No-action  and  Interpretative 
Letters. 

(44)  Office  of  the  Chief  Accountant 
Working  Files. 

(45)  Office  of  the  General  Counsel 
Work  Files. 

(46)  Office  of  the  General  Counsel 
(Adjudication)  Working  Files. 

(47)  Personnel  Management  Code  of 
Conduct  and  Employee  Performance 
Files. 

(48)  (Reserved) 

(49)  Personnel  Management 
Employment  and  Staffing  Files. 

(50)  (Reserved) 

(51)  Personnel  Management  Training 
Files. 

(52)  Office  of  Public  Affairs  Records. 

(53)  Pay  and  Leave  System. 

(54)  Personnel  Management  Security 
Files. 

(55)  (Reserved) 

(56)  Rule  2(e)  of  the  Commission’s 
Rules  of  Practice — Appearing  or 
Practicing  Before  the  Commission. 

(57)  SECO  Files. 

(58)  Securities  Violations  Records  and 
Bulletin. 

(59)  (Reserved) 

(60)  (Reserved) 

(61)  (Reserved) 

(62)  (Reserved) 

(63)  (Reserved) 

(64)  (Reserved) 

(65)  (Reserved) 

(66)  (Reserved) 

(67)  (Reserved) 

(68)  (Reserved) 

(69)  (Reserved) 

(70)  (Reserved) 

(71)  (Reserved) 
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(72)  (Reserved) 

(73)  (Reserved) 

(74)  (Reserved) 

(75)  (Reserved) 

(76)  (Reser\'ed) 

(77)  (Reserved) 

(78)  (Reserved) 

(79)  (Reserved) 

(80)  (Reserved) 

(81)  (Reserved) 

(82)  (Reserved) 

(83)  (Reserved) 

(84)  (Reserved) 

(85)  (Reserved) 

(86)  (Reserved) 

(87)  (Reser\'ed) 

(88)  (Reserved) 

(89)  (Reserved) 

(90)  (Reserved) 

(91)  (Reserved) 

(92)  (Reserved) 

(93)  (Reserved) 

(94)  (Reserved) 

(95)  (Reserved) 

(96)  (Reserved) 

(97)  (Reserved) 

(98)  Administrative  Proceeding  Files. 

(99)  (Reserved) 

(100)  Automated  Personnel 
Management  Information  System. 

(101)  (Reserved) 

(102)  Enforcement  Files. 

(103)  Office  of  Inspector  General 
Investigative  Files. 

Dated;  May  2.3, 1994. 

By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

lITt  Doc.  94-12942  Filed  5-26-94;  8.45  am) 
BiLUNS  CODE  801(M»-P 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Chicago  Stock  Exchange, 
Incorporated 

May  23, 1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities; 

RJR  Nabisco  Holding 
Preferred  C,  $.01  Par  Value  (File  No. 
7-12471) 

American  Premier  Underwriters,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-12472) 

Ameriquest  Technologies,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12473) 

Burlington  Industries,  Inc. 

Common  Stock,  $.01  Par  Value  (File 


No.  7-12474) 

China  Fund,  Inc. 

Rights  to  Subscribe,  No  Par  Value 
(File  No.  7-12475) 

Chicago  and  North  Western 
Transportation  Company 
Common  Stock,  $.01  Par  Value  (File 
No.  7-12476) 

Elf  Aquitaine 

American  Depositary  Receipt  (each 
rep.  V2  of  an  Ord.  Shr.)  Par  Value 
FF50  (File  No.  7-12477) 

Federal  Paper  Board  Company,  Inc. 
Common  Stock,  $5.00  Par  Value  (File 
No.  7-12478) 

Federal  Paper  Board  Company,  Inc. 
$2,875  Cum.  Con.  Pfd.  Stk.,  $1.00  Par 
Value  (File  No.  7-12479) 

Liberte  Investors 

Shares  of  Beneficial  Interest,  No  Par 
Value  (File  No.  7-12480) 

Lone  Star  Industries,  Inc. 

Common  Stock,  $4.00  Par  Value  (File 
No.  7-12481) 

Lone  Star  Industries,  Inc. 

Warrants,  No  Par  Value  (File  No.  7- 
12482) 

Mickelberry  Communications 
Incorporated 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-12483) 

McWhorter  Technologies,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12484) 

NFC  Public  Limited  Company 
Rights  to  Subscribe,  No  Par  Value 
(File  No.  7-12485) 

Novo-Nordsik  A.S. 

American  Depositary  Shares  (each 
ADS  rep  V4th  of  a  B  share)  (File  No. 
7-12486) 

Telecom  Corporation  of  New  Ziealand 
Limited 

American  Depositary  Shares  (rep.  16 
ord.  shrs.),  $1.00  Par  Value  NZ  (File 
No.  7-12487) 

Owens  &  Minor,  Inc. 

Common  Stock,  $2.00  Par  Value  (File 
No.  7-12488) 

Ralcorp  Holdings,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12489) 

Redlaw  Industries,  Inc. 

Rights  to  Subscribe,  No  Par  Value 
(File  No.  7-12490) 

RMI  Titanium  Company 
Common  Stock  $.01  Par  Value  (File 
No.  7-12491) 

Tripple  A  and  Government  Series  1997 
Common  Stock,  $.001  Par  Value  (File 
No.  7-12492) 

■  Top  Source  Technologies,  Inc. 

Common  Stock,  $.001  Par  Value  (File 
No.  7-12493) 

Westematlas,  Inc. 

Common  Stock,  $.001  Par  Value  (File 
No.  7-12494) 

Advocat,  Inc. 

Common  Stock,  $.01  Par  Value  (File 


No.  7-12495) 

Bush  Boake  Allen,  Inc. 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-12496) 

Cooker  Restaurant  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-12497) 

US  Delivery  Systems,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12498) 

American  Eagle  Group,  Inc. 

Cx)mmon  Stock,  $.01  Par  Value  (File 
No.  7-12499) 

First  USA,  Inc. 

6V4%  Prides  Cum.  Preferred,  $.01  Par 
Value  (File  No.  7-12500) 

Kemper  Strategic  Income  Fund 
Common  Stock,  $.01  Par  Value  (File 
No.  7-12501) 

LXR  Biotechnology,  Inc. 

Common  Stock,  $.0001  Par  Value 
(File  No.  7-12502) 

These  .securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  14, 1994, 
written  data,  views  and  arguments 
concerning  the  ahove-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  94-13037  Filed  5-26-94,  8:45  am) 
BILLING  CODE  8010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Incorporated 

May  23, 1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
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'^GCO  Corp. 

Common  Stock,  $.01  Par  Value  {File 
No.  7-12443) 

AGCO  Corp. 

Depositary  Shares  (rep.  1/10  sh. 

$16.25  Cm.  Cv.  Exch.  Pfd.  Stk.)  (File 
No.  7-12444) 

Agree  Realty  Corp. 

Common  Stock,  $.0001  Par  Value 
(File  No.  7-12445) 

California  Water  Service  Co. 

Common  Stock,  No  Par  Value  (File 
No.  7-12446) 

Centex  Construction  Products,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12447) 

Clark  Automotive  Products  Corp. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12448) 

DeBartolo  Realty  Corp. 

Common  Stock,  No  Par  Value  (File 
No.  7-12449) 

Enserch  Corp. 

Depositary  Pfd.  Shares  (rep.  1/40  sh. 
Adj.  Rte.  Cm.  Pfd.  Ser.  F)  (File  No. 
7-12450) 

Grand  Casinos,  -Inc. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-12451) 

Karcher  (Elarl)  Enterprises,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12452) 

Lear  Seating  Corp. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-12453) 

McWhorter  Technologies,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12454) 

Mills  Corp. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12455) 

Senior  Strategic  Income  Fund 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12456) 

Sierra  Health  Services,  Inc. 

Common  Stock,  $.005  Par  Value  (File 
No.  7-12457) 

Stena  Offshore  N.V. 

Shares  NGL  Par  Value  (File  No.  7- 
12458) 

TCW/DW  Emerging  Markets 
Opportunities  Trust 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-12459) 

Gulf  Canada  Resources 

Common  Stock,  No  Par  Value  (File 
No.  7-12460) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  14, 1994, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 


copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  94-13036  Filed  5-26-94;  8:45  ami 

BILUNG  CODE  8010-01-M 


[Release  No.  34-34092;  File  No.  SR-NASD- 
92-12,  Amendment  No.  7] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  Amendments 
to  the  NASD’s  Proposed  Short  Sale 
Rule 

May  20. 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  notice  is  hereby  given  that  on 
May  16, 1994,  the  National  Association 
of  Securities  Dealers,  Inc.  (“NASD”  or 
“Association”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”  or  “SEC”)  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  two 
amendments  to  its  proposed  short  sale 
rule  or  “bid  test”  applicable  to  stocks 
traded  on  the  Nasdaq  National 
Market^'*’.  First,  the  NASD  proposes  to 
amend  the  rule  to  provide  that  a 
member  may  immediately  become  a 
qualified  market  maker  in  either  or  both 
of  the  stocks  involved  in  a  merger  or 
acquisition  (“M&A  stock(s)”),  even  if 
the  member  was  not  previously  a  market 
maker  in  either  of  the  stocks.  However, 
if  a  market  maker  withdraws  on  an 
unexcused  basis  from  any  stock  in 
which  it  was  registered  pursuant  to  this 
subsection  within  20  days  of  so 
registering,  it  shall  not  be  designated  as 


>  15  U.S.C.  78s(b)(l)  (1988). 


a  qualified  market  maker  pursuant  to 
this  subsection  for  any  subsequent 
merger  or  acquisition  announced  within 
three  months  subsequent  to  such 
unexcused  withdrawal.  Second,  the 
NASD  proposes  to  amend  Interpretation 
A  under  the  rule  to  clarify  that  short 
sales  effected  by  a  qualified  market 
maker  in  one  M&A  stock  will  be  deemed 
to  be  bona  fide  market  making  activity 
if  they  hedge  purchases  in  the  other 
M&A  stock  made  by  the  market  maker 
during  the  course  of  bona  fide  market 
making  activity.  Therefore,  the 
amendment  clarifies  that  such  short 
sales  will  be  exempted  under  the  rule. 
The  NASD  also  proposes  to  make  other 
minor  amendments  to  the  short  sale 
rule. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the  Secretary 
of  the  NASD  and  at  the  Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  response  to  concerns  raised  by 
several  NASD  members  actively 
engaged  in  risk  arbitrage,  the  NASD  is 
proposing  two  amendments  to  its 
proposed  short  sale  rule  that  are 
designed  to  enhance  the  liquidity  of 
stocks  involved  in  a  merger  or 
acquisition. 2  In  essence,  the  risk 
arbitrageurs  contend  that  they  should  be 
afforded  an  exemption  from  the  short 
sale  rule  because  they  provide 
important  market  liquidity  to  the 
marketplace  during  the  period  before  a 


*  Some  of  thewe  members  also  submitted  comment 
letters  to  the  Commission  arguing  that  the  NASD’s 
short  sale  rule  should  exempt  the  activities  of  risk 
arbitrageurs.  See  letters  to  )onathan  G.  Katz. 
Secretary,  SEC,  from,  Michael  B.  Radest.  Vice 
President,  The  First  Boston  Corporation  (Oct.  1. 
1992):  from  Mark  Lehman,  General  Counsel.  Bear 
Steams  &  Co.  (Oct.  .2, 1992);  from  Anson  M.  Board. 
Jr.,  Morgan  Stanley  (Oct.  5, 1992):  from  Peter  M. 
Schoenfeld.  Vice  Chairman,  Wertheim  Schroder  & 
Co.  (Oct.  5, 1992);  and  from  Bruce  C  Mackett  and 
Rodney  B.  Berens,  Managing  Directors.  Salomon 
Brothers  (Oct.  6. 1992). 
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merger  or  acquisition  is  consummated. 
Specifically,  the  risk  arbitrageurs 
maintain  that  they  provide  liquidity  to 
security  holders  in  a  target  company 
who  are  unwilling  to  assume  the  risk  of 
completion  of  the  merger  or  acquisition. 
The  risk  arbitrageurs  also  contend  that 
they  are  more  likely  to  better  analyze 
and  understand  a  merger  or  acquisition 
transaction  than  the  market  makers  who 
were  making  markets  in  the  stocks  prior 
to  the  announcement  of  the  transaction. 
Thus,  the  risk  artibrageurs  maintain  that 
th^  are  better  able  to  price  M&A  stocks. 

The  NASD  has  worked  closely  with 
the  risk  arbritrageurs  to  address  their 
concerns  and  formulate  the  current 
amendments  to  the  rule.  As  a  result,  the 
NASD  believes  the  amendments  strike  a 
reasonable  balance  between  the  needs  of 
risk  arbitrageurs  to  facilitate  the 
liquidity  demands  of  investors  in  M&A 
stocks  and  the  NASD’s  need  to 
implement  a  meaningful  short  sale  rule 
for  the  The  Nasdaq  Stock  Markets^ 
("Nasdaq”)  that  does  not  contain  broad 
and  sweeping  exemptions  that 
eviscerate  the  rule’s  effectiveness.  In 
addition,  as  described  below,  even 
though  the  amendments  were  crafted 
with  the  concerns  of  risk  arbitrageurs  in 
mind,  they  apply  to  all  NASD  members. 

First,  the  NASD  proposes  to  make  it 
easier  for  market  makers  to  become 
qualified  market  makers  in  stocks 
involved  in  a  merger  or  acquisition. 
Specifically,  under  the  amendment, 
once  a  merger  or  acquisition  is  publicly 
announced,  any  market  maker  can 
immediately  become  a  qualified  market 
maker  in  either  M&A  stock  pursuant  to 
Section  (l)(3)(iii)  of  the  rule,  regardless 
of  whether  the  member  previously  made 
a  market  in  either  or  both  of  the  stocks. 
Before  this  amendment,  if  a  market 
maker  did  not  previously  make  a  market 
in  either  of  the  M&A  stocks,  it  would 
have  had  to  make  a  market  in  each  of 
the  stocks  for  20  business  days  before  it 
v/as  eligible  to  be  a  qualified  market 
maker  in  the  stocks.  In  addition,  before 
this  amendment,  a  market  maker  could 
immediately  become  a  qualified  market 
maker  in  an  M&A  stock  only  if  it  was 
already  a  qualified  market  maker  in  the 
other  M&A  stock.  Even  though  this 
amendment  is  designed  to  facilitate  the 
market  making  activities  of  risk 
arbitrageurs,  there  is  no  requirement 
that  market  makers  engage  in  risk 
arbitrage  if  they  take  advantage  of  the 
immediate  registration  provisions 
contained  in  section  (l)(3)(iii)  of  the 
rule. 

The  NASD  believes  that  allowing 
members  to  immediately  become 
qualified  market  makers  in  M&A  stocks 
will  enable  Nasdaq  to  better  satisfy 
investors’  increased  liquidity  demands 


resulting  from  the  announcement  of  a 
merger  or  acquisition.  In  addition,  the 
NASD  believes  that  allowing  members 
to  more  readily  become  qualified 
makers  in  M&A  stocks  will  help  to 
promote  pricing  efficiency  in  these 
stocks  at  a  time  when  they  are  more 
volatile.  Moreover,  the  NASD  believes 
permitting  market  makers  to 
immediately  become  qualified  market 
makers  in  M&A  stocks  is  consistent  with 
the  treatment  of  market  makers  in  the 
context  of  initial  public  offerings 
(“IPOs”).3 

In  order  to  deter  market  makers  from 
entering  and  withdrawing  as  qualified 
market  makers  in  M&A  stocks  to  suit 
their  own  pecuniary  interests,  however, 
the  proposal  provides  that  if  a  market 
maker  withdraws  on  an  unexcused  basis 
from  any  M&A  stock  in  which  it 
immediately  registered  as  a  qualified 
market  maker  within  20  days  of  so 
registering,  that  it  shall  not  he 
immediately  designated  as  a  qualified 
market  maker  for  any  subsequent  merger 
or  acquisition  announced  within  three 
months  subsequent  to  such  unexcused 
withdrawal. 

Second,  the  NASD  proposes  to  amend 
Interpretation  A  under  the  rule  to 
provide  more  guidance  to  qualified 
market  makers  when  they  hedge 
purchases  in  one  M&A  stock  with  sales 
in  the  other  and  vice  versa.  Specifically, 
under  the  proposal,  if  a  market  maker 
purchases  or  reasonably  anticipates 
purchasing  an  M&A  stock  during  the 
course  of  bona  fide  market  making,  then 
short  sales  in  the  other  M&A  stock  by 
the  market  maker  to  hedge  these 
purchases  will  be  deemed  to  be  bona 
fide  market  making  activity;  and, 
therefore,  exempt  from  the  bid  test. 
Conversely,  if  a  qualified  market  maker 
sells  an  M&A  stock  short  during  the 
normal  course  of  bona  fide  market 
making,  the  amendment  provides  that 


•*For  IPOs,  a  market  maker  may  immediately 
become  a  qualified  market  maker,  however,  if  the 
market  maker  withdraws  on  an  unexcused  basis 
from  the  security  within  the  first  20  days  of  the 
offering,  it  shall  not  be  designated  as  a  qualified 
market  maker  on  any  subsequent  IPO  for  the  next 
ten  business  days.  In  contra.st  to  the  ten  day 
restriction  for  unexcused  withdrawals  from  an  IPO, 
the  NASD  believes  a  three  month  restriction  is 
warranted  for  unexcused  withdrawals  from  an  M&A 
stock  because  market  makers  in  M&A  stocks  will  be 
afforded  an  immediate  exemption  from  the  short 
.sale  nile  even  though  they  had  an  opportunity  to 
"cam”  their  status  as  a  qualified  market  maker.  In 
addition,  a  market  maker  that  immediately  becomes 
a  qualified  market  maker  in  an  M&A  stock  is 
allowed  to  compete  on  equal  footing  (j.e.,  avail 
themselves  of  an  exemption  from  the  nile)  with 
other  market  makers  who  have  made  a  prior  and 
continuous  commitment  of  capital  to  the  market  for 
the  particular  stock.  Thus,  notions  of  fairness 
dictate  that  a  three  month  restriction  is  more 
appropriate  for  premature,  unexcused  withdrawals 
in  an  M&A  stock. 


these  short  sales  will  not  lose  their 
exemption  if  the  market  maker  later 
purchases  the  other  M&A  stock  in  a 
capacity  other  than  normal  bona  fide 
market  making.  In  addition,  the 
amended  Interpretation  clarifies  that  the 
amount  of  stock  sold  short  by  a 
qualified  market  maker  to  hedge 
purchases  of  the  other  M&A  stock  must 
be  reasonably  consistent  with  the 
exchange  ratio  specified  by  the  terms  of 
the  merger  or  acquisition.  Thus,  if  the 
exchange  ratio  is  three  shares  of  the 
target  for  one  share  of  the  acquiring 
company,  then  the  purchase  of  300 
shares  of  the  target’s  stock  would 
generally  be  hedged  by  no  more  than 
100  shares  of  the  acquiring  company. 

The  NASD  believes  that  the  expanded 
Interpretation  will  provide  qualified 
market  makers  with  more  certainty 
when  they  hedge  transactions  in  one 
M&A  stock  with  transactions  in  the 
other  M&A  stock.  Moreover,  the  NASD 
believes  that  requiring  market  makers  to 
adhere  to  the  exchange  ratios  will  help 
to  ensure  that  market  makers  do  not 
"over  short”  one  M&A  stock  when 
hedging  purchases  in  the  other  M&A 
stock. 

In  addition,  the  NASD  is  proposing 
several  minor  changes  to  its  short  sale 
rule.  First,  the  NASD  proposes  to  amend 
Section  (c)(7)  of  the  short  sale  rule  to 
clarify  that  the  exemption  from  the  rule 
afforded  transactions  in  special 
international  arbitrage  accounts  is 
available  to  non-NASD  members  as  well 
as  NASD  members.  Second,  the  NASD 
proposes  to  amend  Section  (k)  of  its 
short  sale  rule  and  Sections  (h)  and  (i) 
of  its  proposed  Primary  Nasdaq  Market 
Maker  rule  to  reflect  recent  amendments 
to  the  NASD’s  By-Laws  concerning  the 
ability  of  the  NASD’s  Board  of 
Governors  to  adopt  and  amend  NASD 
Rules  of  Fair  Practice  without  a 
membership  vote,'*  Lastly  the  NASD 
proposes  to  clarify  that  the  review 
period  for  review  of  market  maker 
performance  in  each  of  the  Primary 
Nasdaq  Market  Maker  qualification 
standards  is  one  month. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  Sections 
15A(b)(6)  and  llA(c)(l)(F)  of  the  Act. 
Section  15A(b)(6)  requires  that  the  rules 
of  a  national  securities  association  be 
designed  to  prevent  firaudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities. 


*  See  Securities  Exchange  Act  Release  No.  33737 
(Mar.  8.  1994).  59  KR  12017  (Mar.  15. 1994). 
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and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market.  Section  llA(c)(l)(F) 
assures  equal  regulation  of  all  markets 
for  qualifred  securities  and  all  exchange 
members,  brokers,  and  dealers  effecting 
transactions  in  such  securities. 
Specifically,  as  noted  in  prior  filings 
regarding  the  NASD’s  short  sale  rule, 
approval  of  the  proposed  short  sale  rule 
would  result  in  equivalent  short  sale 
regulation  in  the  exchange  and  Nasdaq 
markets  and  would  work  to  prevent 
fraud  and  manipulation  with  respect  to 
short  sales  in  the  Nasdaq  market. 
Moreover,  the  NASD  believes  that 
allowing  meirket  makers  to  immediately 
register  as  qualifred  market  makers  in 
M&A  stocks  will  promote  market 
liquidity  and  enhance  pricing  efficiency 
at  a  time  when  they  are  most  needed.  In 
addition,  the  NASD  believes  that  the 
three  month  restriction  for  premature, 
unexcused  withdrawals  in  M&A  stocks 
will  help  to  ensure  that  market  makers 
in  M&A  stocks  do  not  enter  the  market 
merely  to  use  the  exemption  to  the  rule 
to  engage  in  aggressive  short  selling 
design^  to  drive  down  the  price  of  a 
security.  Finally,  the  NASD  believes  the 
additions  to  Interpretation  A  under  the 
rule  will  provide  market  makers  with 
more  certainty  regarding  when  they  are 
entitled  to  an  exemption  from  the  rule, 
thereby  promoting  market  efficiency 
and  enhancing  the  orderliness  of  the 
market. 

With  respect  to  the  other  proposed 
amendments  discussed  in  this  filing,  the 
NASD  believes  they  will  serve  to  reduce 
investor  confusion  concerning  the 
application  and  operation  of  the  NASD’s 
.short  sale  rule,  thereby  promoting 
efficient  and  fair  madcets. 

B.  Self -Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Ae  Act. 

C.  Self-Regulatory  Organization ‘s 
Statement  on  Comments  on  the 
Proposed  Buie  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  de.signate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  4.50  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be  ' 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-92-12  and  should  be 
submitted  by  June  17, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  94-13039  Filed  5-26-94;  8:45  am] 
BILLING  CODE  8010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

May  23. 1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12{0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

American  Eagle  Group,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12461) 

Danielson  Holding  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-12462) 


®  17  C;KR  200.30-3(j))(12)  (1993). 


RID  Entertainment,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12463) 

Bush  Boake  Allen.  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12464) 

Chase  Manhattan  Corporation 
Preferred  Stock  Adjustable  Rate  Series 
N.  Cum.,  No  Par  Value  (File  No.  7- 
12465) 

Cooker  Restaurant  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-12466) 

Pennsylvania  Enterprises,  Inc. 

Common  Stock,  No  Par  Value  (File 
No.  7-12467) 

LXR  BioTechnology,  Inc. 

Common  Stock,  $.0001  Par  Value 
(File  No.  7-12468) 

Advocat,  Inc. 

Common  Stock,  $.001  Par  Value  (File 
No.  7-12469) 

North  American  Advanced  Materials 
Corporation 

Common  Stock,  $.0001  Par  Value 
(File  No.  7-12470) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transactions  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  14, 1994, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
WTitten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  94-13035  Filed  5-26-94;  8:45  am] 
BILUNG  CODE  8010-01-411 


[Rel.  No.  IC-20309;  File  No.  812-8816] 

Principal  Mutual  Life  Insurance 
Company,  et  al. 

May  20, 1994. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”), 
ACTION:  Notice  of  application  for  order 
under  the  Investment  Company  Act  of 
1940  (the  “1940  Act”  or  the  “Act”). 
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APPLICANTS:  Principal  Mutual  Life 
Insurance  Company  (“Principal 
Mutual”),  Principal  Mutual  Life 
Insurance  Company  Separate  Account  B 
(“Separate  Account  B”)  and  Princor 
Financial  Services  Corporation 
(“Princor”). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  Act 
granting  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  thereof. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
from  the  assets  of  Separate  Account  B  of 
the  mortality  and  expense  risks  charge 
imposed  under  certain  flexible  purchase 
payment  individual  variable  annuity 
contracts  (the  “Contracts”). 

FILING  DATE:  The  application  was  filed 
on  February  7, 1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission’s  Secretary  and  serving  the 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  SEC  by  5:30 
p.m.,  on  June  14, 1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary'  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  The  Principal  Financial 
Group,  Des  Moines,  LA  50392-0300. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  M.  Pickholz,  Senior  Counsel,  or 
Wendell  M.  Faria,  Acting  Assistant 
Director,  on  (202)  942-0670,  Office  of 
Insurance  Products,  Division  of 
Investment  Management. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC’s  Public  Reference 
Branch. 

Applicants’  Representations 

1.  Principal  Mutual,  a  mutual  life 
insurance  company,  was  incorporated 
under  the  laws  of  Iowa  in  1879  as 
Bankers  Life  Association.  It  changed  its 
name  to  Bankers  Life  Company  in  1911 
and  assumed  its  present  name  in  1986. 
Principal  Mutual  sells  life,  disability, 
and  health  insurance,  and  annuities 
written  both  on  an  individual  and  group 
basis. 

2.  Separate  Account  B  was  established 
on  January  12, 1970.  It  is  registered 
under  the  Act  as  a  unit  investment  trust. 
Under  Iowa  insurance  laws  and 


regulations  the  income,  gains  or  losses, 
whether  or  not  realized,  of  Separate 
Account  B  are  credited  to  or  charged 
against  the  assets  of  Separate  Account  B 
without  regard  to  the  other  income, 
gains  or  losses,  of  Principal  Mutual. 
Separate  Account  B  is  divided  into  three 
divisions  (“Divisions”)  corresponding  to 
the  three  mutual  funds  (“Mutual 
Funds”)  in  which  its  assets  may  be 
invested.  The  Mutual  Funds  are 
diversified,  open-end,  management 
investment  companies  that  serve  as 
funding  vehicles  for  variable  insurance 
products  of  Principal  Mutual  and  are 
not  offered  directly  to  the  public. 
Principal  Mutual  may,  at  a  later  date, 
determine  to  create  additional  Divisions 
of  Separate  Account  B  to  invest  in  any 
additional  Mutual  Fund  shares  which 
may  be  issued  in  the  future  or  in  the 
shares  of  other  investment  companies. 

3.  Princor,  a  wholly-owned  subsidiary 
of  Principal  Mutual,  will  be  the 
principal  underwriter  of  the  Contracts. 

It  is  registered  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934  and 
is  a  member  of  the  National  Association 
of  Securities  Dealers,  Inc. 

4.  The  Contracts  are  flexible  purchase 
payment  individual  variable  annuity 
contracts  w'hich  provide  for  the 
accumulation  of  values  on  a  fixed  or 
variable  basis  and  the  payment  of 
annuity  benefits  on  a  fixed  basis.  The 
Contracts  are  designed  to  provide 
individuals  with  retirement  benefits  in 
connection  with  certain  plans  entitled 
to  special  tax  treatment  under  the 
Internal  Revenue  Code  and  in 
connection  with  non-tax  qualified 
retirement  plans.  Subject  to  certain 
restrictions,  amounts  accumulated  may 
be  transferred  among  Divisions  of 
Separate  Account  B  or  to  or  from 
Principal  Mutual’s  general  account. 

5.  The  owner  of  a  Contract  may 
allocate  purchase  payments  among  the 
available  Divisions  of  Separate  Account 
B  and  to  Principal  Mutual’s  general 
account  for  accumulation  on  a  fixed 
basis  (the  “Fixed  Account”).  The  owner 
may  also  transfer  on  either  a  scheduled 
or  unscheduled  basis  amounts 
accumulated  in  any  Division  or  the 
Fixed  Account  subject  to  certain 
restrictions.  For  any  unscheduled 
transfer  from  a  Division  made  after  the 
twelfth  such  transfer  in  a  Contract  year. 
Principal  Mutual  may  impose  a 
transaction  fee  not  to  exceed  $30.  Such 
charge  is  designed  to  cover  the 
administrative  expenses  associated  with 
the  transfer.  Transfers  among  Divisions 
of  Separate  Account  B  will  be  made  in 
reliance  upon  the  exemptive  relief 
provided  by  Rule  lla-2  under  the  Act. 

6.  On  the  last  day  of  each  Contract 
year  prior  to  the  commencement  of' 


annuity  payments.  Principal  Mutual 
will  d^uct  from  the  accumulated  value 
of  the  Contract  an  annual  fee  equal  to 
the  lesser  of  $30  or  2%  of  the 
accumulated  value.  The  fee  will  be 
deducted  from  the  owner’s  interest  in 
either  the  Fixed  Account  or  a  Division 
of  Separate  Account  B,  whichever  has 
the  greatest  value.  The  annual  fee  will 
also  be  deducted  if  the  Contract  is 
surrendered  on  any  date  other  than  a 
Contract  anniversary.  No  annual  fee  will 
be  deducted,  either  annually  or  upon 
surrender,  if  the  accumulated  value  of 
the  Contract  is  at  least  $30,000  at  the 
time  the  fee  is  to  be  deducted. 

7.  Principal  Mutual  reserves  the  right 
to  deduct  from  each  Division  of 
Separate  Account  B  each  valuation 
period  an  administrative  expense  charge 
equivalent  to  a  nominal  annual  rate  not 
greater  than  .15%  of  the  average  daily 
net  assets  of  the  Division.  The  annual 
fee  and  the  administrative  expense 
charge  are  designed  to  help  cover 
administrative  costs  relating  to  the 
Contracts,  such  as  those  incurred  in 
issuing  Contracts,  establishing  and 
maintaining  Contract  records,  making 
regulatory  filings,  furnishing  notices, 
voting  materials  and  other 
communications,  providing  computer, 
actuarial  and  accounting  services,  and 
processing  Contract  transactions.  The 
annual  fee  and  administrative  expense 
charge  are  designed  only  to  reimburse 
Principal  Mutual  for  administrative 
expenses  on  a  cumulative  basis.  With 
respect  to  any  issued  Contract,  the 
annual  fee  is  guaranteed  never  to  be 
increased  and  the  administrative 
expense  charge,  if  imposed,  is 
guaranteed  never  to  be  increased  above 
.15%  on  an  annualized.hasis. 

Applic.ants  will  rely  on  Rule  26a-l 
under  the  Act  for  the  necessary 
exemptive  relief  to  impose  the  annual 
fee  and  the  administrative  expense 
charge. 

8.  Principal  Mutual  will  deduct 
amounts  necessary  to  cover  any 
premium  taxes  required  by  state  or  local 
law.  Such  deductions  may  be  made 
from  purchase  payments  when  received 
or  from  the  Contract’s  accumulated 
value  w'hen  surrendered  (in  whole  or  in 
part)  or  applied  to  provide  annuity 
payments.  Applicants  will  rely  on  Rule 
26a-2(d)  under  the  Act  to  permit  the 
deduction  of  such  taxes  from  the  assets 
of  Separate  Account  B. 

9.  No  sales  charge  will  be  deducted 
from  purchase  payments  as  they  are 
made.  Instead,  Principal  Mutual  will 
deduct  a  surrender  charge  (contingent 
deferred  sales  charge)  on  certain  total 
and  partial  surrenders  of  the  Contract  on 
or  prior  to  the  comrhencement  of 
annuity  payments.  The  surrender  charge 


27C33 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Notices 


is  intended  to  partially  reimburse 
Principal  Mutual  for  expenses  incurred 
in  the  sale  of  the  Contracts,  including 
commissions  and  other  promotional  or 
distribution  expenses  associated  with 
the  marketing  of  the  Contracts. 

10.  The  surrender  charge  is  a 
percentage  of  the  purchase  payments 
withdrawn  or  surrendered  which  were 
received  by  Principal  Mutual  during  the 
seven-year  period  prior  to  the 
withdrawal  or  surrender.  The  applicable 
percentage  is  based  on  the  number  of 
completed  Contract  years  between  the 
Contract  year  in  which  the  purchase 
payment  was  paid  and  the  Contract  year 
of  surreiidor.  For  purchase  payments 
received  less  than  three  completed 
Contract  years  at  the  time  of  surrender, 
the  .surrender  charge  is  six  percent  of 
the  purchase  payment.  For  purchase 
payments  received  three  or  more 
completed  Contract  years  at  the  time  of 
surrender,  the  surrender  charge  is 
reduced  one  percent  each  Contract  year, 
so  that  purchase  payments  held  for 
three  completed  Contract  years  are 
subject  to  a  five  percent  charge, 
purcha.se  payments  held  for  four 
completed  Contract  years  are  subject  to 
a  four  percent  charge,  and  so  forth. 
Purchase  payments  held  for  seven  or 
more  completed  Contract  years  are  not 
subject  to  any  surrender  charge.  For 
purposes  of  calculating  the  surrender 
charge,  amounts  surrendered  are 
deemed  to  be,  first,  purchase  payments 
made  in  Contract  years  no  longer  subject 
to  a  surrender  charge,  then,  amounts 
entitled  to  a  free  surrender  privilege 
and,  then,  purchase  payments  made  on 
a  first-in,  first-out  basis.  The  amount  of 
the  surrender  charge  may  be  reduced  in 
circumstances  permitted  by  the  Act  and 
the  rules  thereunder. 

11.  Pursuant  to  a  free  surrender 
privilege,  no  surrender  charge  will 
apply  to  surrenders  made  during  a 
Contract  year  in  an  amount  not 
exceeding  the  greater  of  (i)  the 
Contract’s  accumulated  value  minus 
purchase  payments  not  surrendered  and 
(ii)  an  amount  equal  to  (a)  ten  percent 
of  purchase  payments  still  subject  to  a 
surrender  charge  as  of  the  last  Contract 
anniversary  plus  (b)  10  percent  of  any 
purchase  payments  made  since  the  last 
Contract  anniversary  reduced  by  (c)  any 
partial  surrenders  made  since  the  last 
Conli-act  anniversary.  In  addition,  no 
surrender  charge  applies  to  amounts 
used  to  provide  annuity  payments  or  a 
death  benefit  payment  or  amounts 
distributed  to  satisfy  the  minimum 
distribution  requirements  of  section 
401(a)(9)  of  the  Internal  Revenue  Code. 
Finally,  if  permitted  by  state  law,  the 
surrender  charged  will  be  w’aived, 
pursuant  to  a  rider  to  the  Contracts  and 


subject  to  the  conditions  set  forth 
therein,  as  to  the  payment  of  any 
amounts  after  the  first  Contract 
anniversary  as  a  result  of  the  owner’s  or 
annuitant’s  being  confined  to  a  health 
care  facility  (as  defined  in  the  rider), 
having  been  diagnosed  as  having  a 
terminal  illness  (as  defined  in  the  rider) 
or  being  totally  and  permanently 
disabled  (as  defined  in  the  rider). 
Applicants  will  rely  on  Rule  6c-8  under 
the  Act  for  the  necessary  exemptive 
relief  to  permit  imposition  of  the 
surrender  charge. 

12.  Principal  Mutual  will  also  deduct 
a  $30  transaction  charge  for  each 
unscheduled  partial  surrender  made 
after  the  first  such  surrender  during  a 
Contract  year.  Such  charge,  designed  to 
cover  the  administrative  expenses 
associated  with  the  surrender,  will  be 
’deducted  from  the  owner’s  interest  in 
the  Fixed  Account  or  each  Division  of 
Separate  Account  B  from  which  the 
surrender  is  made  in  the  same 
proportion  that  the  amount  surrendered 
from  the  Fixed  Account  or  such 
Division  bears  to  the  total  amount 
surrendered.  Applicants  will  rely  on 
Rule  26a-l  under  the  Act  for  the 
necessary  exemptive  relief  to  charge 
such  fee. 

13.  Principal  Mutual  assumes 
mortality  and  expense  risks  under  the 
Contracts.  The  mortality  risk  is  the  risk 
that  annuitants  may  live  for  a  longer 
period  of  time  than  estimated.  Principal 
Mutual  assumes  this  mortality  risk  by 
virtue  of  annuity  rates  incorporated  into 
the  Contract  which  cannot  be  changed. 
This  assures  each  annuitant  that  neither 
his  longevity  nor  an  improvement  in  life 
expectancy  generally  will  have  an 
adverse  effect  on  the  amount  of  annuity 
payments.  Also.  Principal  Mutual 
guarantees  that  if  the  annuitant  dies 
before  the  commencement  of  annuity 
payments  it  will  pay  a  minimum  death 
benefit.  The  expense  risk  assumed  by 
Principal  Mutual  is  the  risk  that  actual 
administration  expenses  incurred  in 
connection  w’itb  issuing  and 
administering  the  Contracts  will  exceed 
the  limits  on  administrative  charges  set 
in  the  Contracts. 

14.  To  compensate  it  for  assuming 
these  risks.  Principal  Mutual  deducts 
from  each  Division  a  charge  each 
valuation  period  equivalent  to  an 
annual  rate  of  1.25%  of  the  average 
daily  net  assets  of  the  division, 
consisting  of  .80%  for  mortality  risks 
and  .45%  for  expense  risks.  The  rate  of 
the  mortality  and  expense  risk  charge 
cannot  be  increased,  and  the  charge  is 
assessed  only  during  the  period  prior  to 
the  commencement  of  annuity 
payments.  If  the  charge  is  insufficient  to 
cover  the  actual  cost  of  the  mortality 


and  expense  risk  undertaking.  Principal 
Mutual  will  bear  the  loss.  Conversely,  if 
the  charge  proves  more  than  sufficient, 
the  excess  will  be  profit  to  Principal 
Mutual  and  will  be  available  for  any 
proper  corporate  purpose  including, 
among  other  things,  payment  of 
distribution  expenses. 

Applicants’  Legal  Analysis 

1.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  Act  requires  that  all  payments 
received  under  periodic  payment  plan 
certificates  by  held  by  a  qualified  trustee 
or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  for  the  payment  of  a 
fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may 
prescribe,  for  bookkeeping  and  other 
administrative  services. 

2.  Applicants  submit  that  Principal 
Mutual  is  entitled  to  reasonable 
compensation  for  its  assumption  of 
mortality  and  expense  risks  and 
Applicants  represent  that  the  1.25% 
charge  for  the  Contracts  is  within  the 
range  of  industry  practice  for 
comparable  annuity  products. 

Applicants  state  that  this  representation 
is  based  upon  an  analysis  by  Principal 
Mutual  of  publicly  available 
information  about  selected  similar 
industry  products.  Principal  Mutual 
shall  maintain  at  its  principal  office, 
available  to  the  Commission  upon 
request,  a  memorandum  setting  forth  in 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results  of,  the  comparative  survey  made. 

3.  Applicants  acknowledge  that  the 
surrender  charge  under  the  Contracts 
will  be  insufficient  to  cover  all  costs 
relating  to  the  distribution  of  the 
Contracts  and  that  if  a  profit  is  realized 
from  the  mortality  and  expense  risk 
charge,  all  or  a  portion  of  such  profit 
may  be  offset  by  distribution  expenses 
not  reimbursed  by  the  surrender  charge. 
In  such  circumstances  a  portion  of  the 
mortality  and  expense  risk  charge  might 
be  viewed  as  providing  for  a  portion  of 
the  costs  relating  to  distribution  of  the 
Contracts.  Notwithstanding  the 
foregoing.  Principal  Mutual  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  the  Contracts  will 
benefit  Separate  Account  B  and  the 
Contract  owners.  The  basis  for  the 
conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  Principal  Mutual  at  its  principal 
office  and  will  be  available  to  the 
Commission  upon  request. 

4.  Principal  Mutual  represents  that 
Separate  Account  B  will  invest  only  in 
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underlying  mutual  funds  which 
undertake,  in  the  event  such  funds 
should  adopt  any  plan  under  Rule  12b- 
1  to  finance  distribution  expenses,  to 
have  such  plan  formulated  and 
approved  by  a  board  of  directors,  a 
majority  of  the  members  of  which  are 
not  “interested  persons”  of  such  fund 
within  the  meaning  of  section  2(a)(19)  of 
the  Act. 

Conclusion 

Applicants  submit  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  their 
request  for  exemptions  from  sections 
2G(a)(2)(C)  and  27(c)(2)  of  the  Act  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  94-12940  Filed  5-26-94;  8:45  am) 
BILLING  CODE  e01(M>1-M 


[Release  No.  35-26055] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

May  20. 1994. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application 
(s)  and/or  declaration  (s)  for  complete 
statement  of  the  proposed  transaction  (s) 
summarized  below.  The  application  (s) 
and/  or  declaration  (s)  and  any 
amendments  thereto  is/are  available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application  (s)  and/or  declaration  (s) 
should  submit  their  views  in  writing  by 
June  13, 1994,  to  the  Secretary, 
Securities  and  Exchange  Commi-ssion, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant  (s)  and/ 
or  declarant  (s)  at  the  address  (es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  said  date,  the  application 


(s)  and/or  declaration  (s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

National  Fuel  Resources,  Inc.,  at  al. 
(70-7833) 

National  Fuel  Resources,  Inc. 
(“Resources”)  and  Leidy  Hub,  Inc. 

(“Leidy  Hub”),'  each  of  10  Lafayette 
Square.  Buffalo,  New  York  14203,  each 
a  non-utility  subsidiary  of  National  Fuel 
Gas  Company  (“NFG”),  a  registered 
holding  company,  have  filed  a  post¬ 
effective  amendment  under  sections 
9(a),  10  and  12(b)  of  the  Act  and  Rule 
45  thereunder  to  their  application- 
declaration  under  sections  6(a),  7,  9(a), 

10.  12(b)  and  13(b)  of  the  Act  and  Rules 
45  and  50(a)(5)  thereunder. 

By  orde/  dated  December  20, 1991 
(HCAR  No.  25437),  NFG  was  authorized 
to:  (i)  Acquire  all  of  the  authorized 
shares  of  common  stock  of  Resources  for 
S3. 5  million  in  cash;  (ii)  acquire  through 
Resources,  a  50%  interest  in  a 
partnership  (“Partnership”),  named 
Citizens  National  Gas  Company,  with 
Citizens  Gas  Supply  Corporation 
(“Citizens  Gas”)  for  $1.5  million  in 
cash;  (iii)  include  Resources  in  the  NFG 
system  money  pool  (“Money  Pool”)  for 
a  maximum  of  $10  million:  and  (iv) 
make  available  to  the  Partnership, 
through  Resources,  through  December 
31, 1991,  one  or  more  loans  aggregating 
up  to  $10  million.  It  was  stated  that  the 
$10  million  w'ould  be  used  by  the 
Partnership  for  investment  in  "any  and 
all  physical  assets,  and  any  and  all 
associated  contracts  and  property 
interest  attendant  thereto,  for  use  in 
connection  with  gathering, 
transportation,  distribution  or  marketing 
of  natural  gas  which  it  would  consider 
taking  for  itself,  and  which  is  consistent 
with,  or  is  a  natural  and  reasonable 
extension  of,  its  business”  (“Marketing- 
Related  Investments”). 

In  the  quarter  ended  September  30, 
1993,  Resources  and  Citizens  National 
Gas  Company  completed  the  sale  of 
substantially  all  of  the  Partnership 
assets.  Thereafter,  the  Partnership  was 
wound  up  and  dissolved. 

Resources  now  proposes  to  use  its 
existing  authorization  to  borrow  up  to 
$15  million  from  the  Money  Pool  in 
order  to  make  investments  in  Marketing- 
Related  Investments.  (Resources 
presently  has  the  authority,  by  order 
dated  December  29, 1993  (HCAR  No. 
25964),  to  borrow,  through  December 
31, 1995,  up  to  $15  million  from  the 
Money  Pool).  It  is  stated  that  the 
majority  of  these  Marketing-Related 


’  Leidy  Hub,  Inc.  Is  the  successor  of  Enerop 
Corporation.  This  change  was  reported  in  a  Rule  24 
certificate  filed  on  L'lnuary  24, 1994. 


Investments  will  be  the  purchase  of  gas 
reserves,  gas  pipelines  and  appurtenant 
property. 

Resources  also  proposed  to  acquire 
Leidy  Hub’s  investment  in  Metscan,  Inc. 
(“Metscan”).  Leidy  presently  owns 
7.31%  of  Metscan’s  common  stock, 

9.83%  of  the  Metscan  Class  A  Preferred 
Stock  and  1.07%  of  the  Class  B 
Preferred,  or  about  5.52%  of  the  actual 
and  potential  equity  investment  in 
Metscan,  and  Leidy’s  total  investment  in 
Metscan  is  $1,261,000.  All  Leidy’s 
interest  in  Metscan  will  be  transferred  to 
Resources  at  book  value.  It  is  stated  that 
Metscan  developed  a  low  cost  and 
efficient  electronic  automatic  meter 
reading  device  (“AMD”)  that  provides 
an  economical  and  efficient  method  of 
reading  residential  natural  gas  utility 
meters.  The  AMD  is  a  microprocessor 
that  is  affixed  to  a  gas  meter  and 
accumulates  and  stores  informal!  n 
regarding  natural  gas  usage  by  a 
customer  and  transmits  it  by  telephone 
line  to  a  computer.  This  information  is 
then  available  for  billing  purposes.  It  is 
stated  that  the  Metscan  system  provides 
the  following  benefits,  (i)  it  improves 
meter  reading  efficiency,  as  accurate 
readings  can  be  received  electronically, 
(ii)  it  enhances  meter  security  and  theft 
detection,  becau.se  actual  consumption 
data  is  phoned  in  monthly  (or  possibly 
daily)  and  the  AMD  has  a  tamper  alarm, 
and  (iii)  it  enhances  consumption 
monitoring  by  providing  daily 
consumption  data. 

Resources  also  seeks  authorization  to: 
(i)  Accept  a.ssignment  from  Leidy  Hub  of 
an  agreement  dated  October  1, 1993, 
between  Enerop  and  Perfection 
Corporation,  unaffiliated  manufacturing 
company  with  its  principal  place  of 
business  in  Madison,  Ohio  (“Perfection 
Agreement”):  and.  (ii)  undertake  the 
obligations  and  rights  under  the 
Perfection  Agreement,  including — (a) 
the  obligation  to  make  an  investment  in 
the  aggregate  amount  of  $610,000,  and 
(b)  the  right  to  receive  a  royalty 
(“Royalty”)  of  3%  of  the  net  revenue 
from  the  sales  of  polyethylene  ball 
valves  (“Valves”)  for  polyethylene  fuel 
gas  piping  systems  (“Perfection  Valve 
Development  Program”).  The  Perfection 
Agreement  covers  three  separate  valve 
research  and  development  programs:  (i) 
the  1 V4"  Program,  (ii)  the  2"  Program, 
and  (iii)  the  3—4-6"  Program.  Enerop 
invested  $125,000  in  the  IV4"  Program 
and  $85,000  in  the  2"  Program.  Those 
programs  have  been  rolled  up  into  the 
Perf^tion  Agreement  along  with  the 
new  3—4-6"  Program.  It  is  anticipated 
that  the  Valves  will  be  marketed  and 
sold  throughout  the  United  States  with 
a  significant  percentage  of  such  sales 
occurring  within  National’s  system. 
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It  is  stated  that  plastic  piping  has  been 
shown  to  be  superior  to  traditional 
metal  piping  in  regard  to  durability,  leak 
resistance  and  ease  of  installation.  It  is 
anticipated  that  the  various  plastic 
V'alves  developed  as  a  result  of  the 
Perfection  Research  and  Development 
Program  will  also  be  superior  to  metal 
ones  in  these  respects.  Additionally,  it 
is  anticipated  that  in  many  instances 
plastic  Valves  will  be  installed  in  a 
pipeline  system  that  is  otherwise 
already  all  plastic.  In  such 
circumstances  the  need  for  cathodic 
protection  will  be  eliminated. 
Distribution’s  consumers  will  benefit 
from  the  development  of  these  Valves 
because  the  utility  will  experience 
lower  operations  and  maintenance 
costs,  thus  helping  to  keep  rates  from 
rising. 

It  is  stated  that  Leidy  Hub  is  selling 
and  assigning  its  interests  in  Metscan 
and  the  Ferfet;tion  Agreement  so  that  it 
(an  focus  on  marketing  hub  activities. 
The  entry  by  Leidy  Hub  into  marketing 
hub  activities  is  the  subject  of  File  No. 
70-8417. 

HEC,  Inc.  (70-8086) 

HEC,  Inc.  ("HEC”),  24  Prime  Parkway, 
Natick,  Massariiusetts,  01760.  a  non¬ 
utility  subsidiary  of  Northeast  Utilities 
("NU”),  a  registered  holding  company, 
has  filed  an  application-declaration 
under  Sections  6(a),  7,  9(a),  10,  12(b), 
and  13(b)  of  the  Act  and  Rules  45,  86, 

87,  90,  and  91  thereunder. 

HEC  proposes  to  form  and  finance 
two  new  non-utility  subsidiaries — HEC 
Energy  Consulting  Canada,  Inc.  (“HEC 
Canada”)  and  HEC  International 
Corporation  ("HEC  International”).  HEC 
Canada  would  consult  and  provide 
energy  management  and  demand-side 
management  services  to  utilities, 
government  agencies  and  large  energy 
consumers  in  Canada.  HEC  International 
would  be  formed  to  participate,  on  a 
fifty-fifty  basis,  with  a  subsidiary  of 
Barakat  &  Chamberlin,  Inc.  (“BCI”),  an 
unaffiliated  company,  in  a  joint 
venture — HECI,  which  would  be  a 
subsidiary  company  of  HEC 
International.  HECI  would  consult  and 
provide  energy  management  and 
demand-side  management  services  to 
utilities,  government  agencies  and  large 
energy  consumers  in  the  western  United 
States  (Washington,  Oregon,  California, 
Montana,  Idaho,  Wyoming,  Colorado, 
Utah,  New  Mexico,  Nevada  and 
Arizona)  and  in  foreign  countries 
(except  Canada). 

With  respect  to  HEC  Canada,  HEC 
.seeks  Commission  authorization  for  (i) 
the  organization  of  HEC  Canada,  within 
120  days  of  Commission  approval, 
under  the  laws  of  Ontario  and  of 


Canada,  (ii)  the  issuance  by  HEC 
Canada,  and  tbe  acquisition  by  HEC,  of 
100  shares  of  common  stock  (no  par 
value)  for  $10,000  (“HEC  Canada 
Common  Stock"),  within  120  days  of 
Commission  approval,  (iii)  the 
investment  by  HEC  of  up  to  $1.5  million 
in  HEC  Canada  through  June  30, 1996, 
and  (iv)  the  provision  by  HEC  of 
administrative,  engineering,  and 
marketing  services  to  HEC  Canada 
through  June  30, 1996.  HEC  would 
charge  HEC  Canada  the  cost  of 
administrative,  engineering,  and 
marketing  services. 

With  respect  to  HECI,  HEC  seeks 
Commission  authorization  for  (i)  the 
organization  of  HEC  International  under 
the  laws  of  Ma.ssachusetts,  (ii)  the 
issuance  by  HEC  International,  and  the 
acquisition  by  HEC,  of  100  shares  of 
common  stock  (par  value  $1)  for 
$10,000  (“HEC  International  Common 
Stock”),  (iii)  the  formation  of  HECI 
within  120  days  of  Commission 
approval,  and  (iv)  the  investment  by 
HEC  of  up  to  $2.5  million  in  HEC 
International,  for  the  purpose  of  funding 
HECI,  through  June  30, 1996,  and  (v)  the 
provision  by  HEC  of  administrative, 
engineering,  and  marketing  services  to 
HEC  International  and  to  HECI  through 
June  .30, 1996. 

By  order  dated  July  27, 1990  (HCAR 
No.'25114-AJ  (“1990  Order”),  the 
Commission  authorized  HEC  to  provide 
energy  management  services  to 
customers  in  New  England  and  New 
York  (“Region”)  and,  to  a  limited  extent, 
to  customers  outside  the  Region.  By 
order  dated  September  30, 1993  (HCAR 
No.  25900)  (“1993  Order”),  the 
Commission  authorized  HEC  to  provide 
additional  energy  management  and 
demand-side  management  (“DSM”) 
services  and  to  consult.  The  1993  Order 
authorized  NU  to  make  capital 
contributions  to  HEC  of  up  to  $6  million 
through  June  30, 1996.  By  Order  dated 
June  25,  1993  (HCAR  No.  25836) 
(“Money  Pool  Order”),  the  Commi.ssion 
authorized  HEC  to  borrow  up  to  $11 
million  through  Dec-emher  31, 1994. 

The  1993  Order  authorized  HEC  to 
provide  energy  management  and  DSM 
services  without  limitation  to  customers 
within  the  Region  and,  to  a  limited 
extent,  to  customers  outside  the  Region 
subject  to  the  requirement  that  the 
revenues  from  the  former  not  exceed  the 
revenues  from  the  latter  (“Fifty-Percent 
Standard”).  The  1993  Order  imposed  no 
re.striction  on  revenues  from  consulting 
services. 

HEC  Canada  and  HECI  would  provide 
energy  management  and  DSM  services 
outside  the  Region.  The  application- 
declaration  proposes,  however,  that  the 
Fifty-Percent  Standard  be  applicable  to 


tbe  revenues,  from  energy  management 
and  DSM  services,  of  HEC  combined 
with  those  of  HEC  Canada  and  one-half 
of  those  of  HECI.  HEC  proposes  that 
there  be  no  restriction  on  revenues  of 
HEC  Canada  and  HECI  from  consulting 
services.  The  definitions  of  energy 
management  services,  DSM  services, 
and  consulting  services  used  in  the 
application-declaration  are  consistent 
with  the  definitions  of  energy 
management  services,  DSM  services, 
and  consulting  services  used  in  the  1993 
Order.  Pursuant  to  terms  and  conditions 
discussed  in  the  1993  Order,  HEC 
Canada  and  HECI  also  would  design  and 
market  Intellectual  Property,  the 
definition  of  which  is  consistent  with 
that  used  in  the  1993  Order. 

With  resp(;ct  to  HEC  Canada,  HEC 
would  advance  monies  needed  by  HEC 
Canada  to  operate  through  June  30, 

1996.  The  inve.stments  by  HEC  in  HEC 
Canada,  which  would  not  exceed  $1.5 
million  would  take  the  form  of 
additional  acquisitions  of  common 
stock,  capital  contributions,  open 
account  advances  and/or  subordinated 
loans.  The  sourf»  of  those  investments 
would  include  internal  funds  and  loans 
through  the  Money  Pool.  The  interest 
rate  on  open  account  advances  and 
subordinated  loans  to  HEC  Canada 
would  equal  the  interest  rate  in  effect  on 
HEC’s  loans  through  the  Money  Pool. 

The  maximum  term  of  such  loans  w'ould 
not  exceed  five  years  and  the  maturity 
date  would  be  no  later  than  June  30, 
2001.  However,  to  the  extent  that  the 
advances  and/or  loans  are  HEC  loans 
through  the  Money  Pool,  the  term  and 
maturity  date  of  such  advances  and/or 
loans  would  equal  those  of  the  loans 
through  the  Money  Pool. 

Wilti  respect  to  HECI,  HEC  would 
advance  monies  needed  by  HEC 
International  for  its  one-half  share  of 
HECI  costs.  The  investments  by  HEC  in 
HEC  International  would  take  the  form 
of  additional  acquisitions  of  common 
stock,  capital  contributions,  open 
account  advances  and/or  subordinated 
loans.  The  sources  of  those  investments 
would  include  internal  funds  and  loans 
through  the  Money  Pool.  The  interest 
rate  on  open  account  advances  and 
subordinated  loans  to  HEC  International 
would  equal  the  interest  rate  on  HEC’s 
loans  through  the  Money  Pool.  The 
maximum  term  of  such  loans  would  not 
exceed  five  years  and  the  maturity  date 
would  be  no  later  than  June  30,  2001. 
However,  to  the  extent  that  the  advances 
and/or  loans  are  HEC  loans  through  the 
Money  Pool,  the  term  and  maturity  date 
of  such  advances  and/or  loans  would 
equal  those  of  the  loans  through  the 
Money  Pool.  The  investments  by  HEC  in 
HEC  International  and  other  financial. 
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performance  or  contractual  guarantees 
by  HEC  to  HECI  will  not  exceed  either 
$2.5  million  or  one-half  of  its  total  costs. 

On  March  10, 1993,  HEC  and  BCI, 
which  is  based  in  Oakland,  California 
and  which  provides  economic  and 
management  consulting  services  to 
utilities  and  energy  companies,  signed  a 
letter  of  intent  for  the  formation,  upon 
Commission  approval,  of  HECI  under 
the  laws  of  California.  BCI  and  HEC 
International  would  each  fund  one-half 
of  the  expenses  for  HECI  in  the  form  of 
open  account  advances  through  June  30, 
1996.  The  interest  on  these  advances 
would  equal  the  interest  rate  on  loans  or 
advances  to  HEC  International  from 
HEC.  The  maximum  term  of  advances  to 
HECI  would  not  exceed  five  years  and 
the  maturity  date  would  be  no  later  than 
June  30,  2001.  Advances  and  direct 
payments  by  HEC  International  to  HECI 
and  other  costs  associated  with  HECI 
would  not  exceed  $2.5  million. 

HECI  proposes  to  enter  into  an 
agreement  with  HEC  and  BCI  to 
subcontract  for  services  at  cost.  This 
agreement  would  prohibit  HEC  and  BCI 
competition  with  HECI.  Except  for  some 
retained  earnings  in  HECI.  all  of  its 
profits,  after  repayment  to  HEC 
International  and  BCI  for  their 
respective  contributions,  advances  and 
loans,  would  be  split  on  a  fifty-fifty 
basis  between  HEC  International  and 
BCI.  The  management  committee  of 
HECI  will  consist  of  a  representative  of 
BCI,  a  representative  of  HEC 
International  and  the  HECI  manager. 

HECI  activities  might  result  in 
projects  that  require  investments  by  one 
or  both  of  the  participants  in  the  form 
of  additional  loans  to  HECI.  In  that 
event,  the  participant  will  be  paid  an 
interest  rate  and  fees  that  reflect  the  risk 
of  the  investment.  Such  loans  will  be 
project-specific  and  depend  on  revenues 
generated  by  the  project  fof  payment  of 
interest  and  principal.  The  interest  rate 
on  such  loans  would  not  exceed  17%. 
The  term  for  these  loans  would  not 
exceed  three  years,  and  the  maturity 
date  for  such  loans  would  be  no  later 
than  June  30, 1999.  Profits  after  the 
return  of  capital  and  interest  and  fees 
will  accrue  to  HECI.  Such  loans  by  HEC 
International  and/or  BCI  to  HECI  each 
would  be  subject  to  the  overall  aggregate 
limitation  of  $2.5  million. 

HEQ  might  also  subcontract  w'ith 
HEC  for  construction  and  engineering 
services,  financing,  performance  and 
other  contractual  guarantees.  The 
maximum  commitment  and/or  exposure 
of  HEC  in  this  regard  would  be 
considered  a  contribution  from  HEC  to 
HECI  and  would  be  subject  to  the 
overall  aggregate  limitation  on  such 
contributions  of  $2.5  million. 


Central  and  South  West  Corporation,  et 
al.  (70-8269) 

Central  and  South  West  Corporation 
(“CSW”),  a  registered  holding  company, 
its  nonutility  subsidiary  companies 
CSW  Energy.  Inc.  (“Energy”)  and  CSW 
Uevelopment-I,  Inc.  (“Energy  Sub”),  all 
located  at  1616  Woodall  Rodgers 
PTeevvay,  P.O.  Box  660164,  Dallas,  Texas 
75202,  and  Ark/CSW  Development 
Partnership  (“Joint  Venture”) 

(collectively,  “Applicants”),  23046 
Avenida  De  Carlotta,  Laguna  Hills, 
California  92653,  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a),  10. 12(b).  and  13(b)  of  the 
Act  and  rules  45,  51,  87,  90,  and  91 
thereunder. 

Energy  Sub  proposes  to  acquire  up  to 
100%  of  the  common  stock  of 
Sacramento  Power,  Inc.  (“Project 
Venture”),  a  Delaware  corporation 
engaged  in  the  development, 
construction,  operation,  and 
maintenance,  and  possible  ownership 
of,  an  independent  energy  facility 
known  as  the  Sacramento  Power 
Cogeneration  Project  (“Project”)  to  be 
located  in  or  near  Sacramento, 

California,  The  Project  will  be  a  148.5 
megawatt,  gas-fired  qualifying 
cogeneration  facility  or  an  exempt 
wholesale  generator,  as  defined  in 
section  32  of  the  Act. 

Currently,  two  individuals,  Arnold  R. 
Klann  and  Leslie  C.  Confair,  are  equal 
owners  of  all  of  the  500  shares  of 
common  stock,  no  par  value,  of  Project 
Venture.  Energy  Sub  will  acquire  500 
shares  of  new  common  stock,  no  par 
value,  that  are  to  be  issued  by  the 
Project  Venture  and  may  acquire  up  to 
100%  of  the  shares  currently  owned  by 
Klann  and  Confair,  for  $1  per  share  or 
an  aggregate  amount  of  up  to  $1,000. 

The  Project  Venture  may  be 
reorganized  as  a  limited  liability 
company  under  Nevada,  Texas  or 
California  law.  Accordingly,  the 
Applicants  propose  to  purchase  the 
securities  of  the  Project  Venture  or 
exchange  any  shares  held  at  the  time  of 
such  reorganization,  as  appropriate,  in 
the  event  it  is  reorganized.  The  total 
purchase  price  paid  by  Energy  Sub  for 
the  reorganized  Project  Venture  would 
not  exceed  $1,000. 

The  Project  Venture  and  Joint  Venture 
have  entered  into  a  development 
agreement  (“Development  Agreement") 
with  the  Sacramento  Municipal  District 
Financing  Authority  (“Municipal 
Authority”),  a  public  agency  established 
by  the  Sacramento  Municipal  Utility 
District.  Under  the  Development 
Agreement,  the  Joint  Venture  and 
Project  Venture  are  to  provide  services 
to  the  Project  in  two  phases: 


Development  (“Phase  I”)  and 
construction  (“Phase  H”).^  Joint  Venture 
will  perform  services  only  in  Phase  I. 

The  Project  Venture  is  obligated  to  enter 
into  an  engineering,  procurement  and 
construction  agreement  with  a 
nationally  recognized  engineering  and 
construction  firm.  The  Project  Venture 
proposes  to  enter  into  such  an 
agreement  with  The  Babcock  &  Wilcox 
Company. 

During  Phase  I,  the  Municipal 
Authority  may  terminate  the 
Development  Agreement  for  its  own 
convenience  or  as  a  result  of  a  default 
by  the  Joint  Venture  or  the  Projet:t 
Venture  under  the  Development 
Agreement.  However,  if  the  Municipal 
Authority  terminates  the  Development 
Agreement  for  reasons  unrelated  to  a 
default  by  the  Project  Venture,  for 
example  for  its  own  convenience  or 
where  it  is  in  default  under  the 
Development  Agreement,  the  Project 
Venture  has  the  option  (“Option”)  to 
terminate  its  involvement  in  the  Project 
or,  alternatively,  to  retain  all  Project 
assets  and  assume  all  of  the  Municipal 
Authority’s  rights  in  and  to  the  Project, 
including  the  right  to  complete 
construction  of  the  Project  and  to  own 
and  operate  the  Project.  Accordingly, 
the  Applicants  seek  authority  for  Project 
Venture  to  exercise  the  Option  to  retain 
the  Project  Assets,  to  complete 
construction  of  the  Project  as  necessary 
and  to  own  and  operate  the  Project.  The 
exercise  of  the  Option  shall  require  no 
fee  or  other  consideration. 

Phase  II  of  the  Project,  construction, 
would  commence  after  the  Municipal 
Authority  has  obtained  third  party 
construction  and  term  financing  for  the 
Project.  After  completion  of 
construction  and  start-up  of  the  Project, 
the  Municipal  Authority  will  pay  the 
Project  Venture  a  “base  purchase  price,” 
based  on  the  Project’s  actual  electrical 
generation  capacity,  of  no  less  than 
$84,064,000  and  no  more  than 
$111,751,500.  In  addition,  the 
Municipal  Authority  will  pay  the 
Project  Venture  $4.75  million  for 
services  rendered  pursuant  to  the  terms 
of  a  subordinated  note  in  the  same 
principal  amount.  The  Municipal 
Authority  will  execute  and  deliver  the 
subordinated  note  to  the  Project  Venture 
at  the  completion  of  the  Project.  After 
start-up  of  the  Project,  the  Project 
Venture  will  also  provide  operations 
and  maintenance  services  for  the 
Project. 

^The  Project  Venture  has  also  made  certain 
performance  and  completion  guarantees  with 
respect  to  the  Project,  noncompliance  with  which 
'  would  result  in  assessment  of  liquidated  damages 
against  the  Project  Venture  up  to  a  maximum 
amount  of  $25  million. 
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As  of  December  31, 1993,  the  Joint 
Venture  has  incurred  development 
expenses  of  approximately  $6.7 
million. 3  In  order  to  fund  future 
development  expenses.  Energy  proposes 
to  make  capital  contributions,  loans  or 
open  account  advances  of  up  to  $15 
million  downstream,  directly  or 
indirectly,  to  Project  Venture.  All  loans 
or  open  account  advances  would  bear 
interest  at  a  rate  per  annum  not  in 
excess  of  the  prime  commercial  lending 
rate  as  in  effect  from  time  to  time  at 
Mellon  Bank  plus  4%  and  would  have 
a  final  maturity  not  to  exceed  25  years. 

Finally,  the  Applicants  seek 
authorization  for  CSVV,  Energy  or  the 
Joint  Venture  to  obtain  a  long-term 
irrevocable  standby  letter  of  credit  in 
the  amount  of  $2.9  million  (“LOG”)  to 
replace  a  letter  of  credit  in  the  same 
amount  currently  issued  for  the  benefit 
of  the  Municipal  Authority.  The  LCX] 
ensures  that  the  Project  Venture  will 
perform  its  obligations  under  the 
Development  Agreement.  The 
Municipal  Authority  would  continue  to 
be  the  beneficiary  of  the  LXX)  and  CSW 
would  be  the  account  party  responsible 
for  reimbursing  the  issuer  for  drawings 
made  under  the  LOG.  Fees  under  the 
LOG  would  not  exceed  1%  per  annum 
and  the  interest  payable  on  the 
unreimbursed  drawings  under  the  LOG 
would  not  exceed  the  prime  rate  of  the 
issuer  plus  4%. 

General  Public  Utilities  Corporation,  et 
al.  (70-8409) 

General  Public  Utilities  Corporation 
(“GPU”),  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  and  its 
subsidiaries,  Jersey  Central  Power  & 
Light  Company  (“JGP&L”),  300  Madison 
Avenue,  Morristown,  New  Jersey  07960, 
Metropolitan  Edison  Company  (“Met- 
Ed”).  2800  Pottsville  Pike.  Reading, 
Pennsylvania  19640,  and  Pennsylvania 
Electric  Company  (“Penelec”),  1001 
Broad  Street,  Johnstown.  Pennsylvania 
15907,  have  filed  an  application- 
declaration  pursuant  to  sections  6(a),  7, 
9(a),  10, 12(b)  and  13(b)  of  the  Act  and 
Rules  45  and  86-95  thereunder. 

GPU  proposes  to  organize  a  new, 
wholly-owned  subsidiary  company  to 
be  known  as  GPU  Generation 
Corporation  (“GPUGC”).  GPUGC 
proposes  to  undertake  responsibility  for 
the  operation,  maintenance  and 
rehabilitation  of  all  non-nuclear 
generation  facilities  owned  and/or 


^  The  Municipwl  Authorily,  which  is  responsible 
for  Project  Hnancing,  will  use  the  proceeds  of  the 
construction  financing  to  reimburse  the  Joint 
Venture  and  the  Project  Venture  for  these  and  all 
other  properly  incurred  and  substantiated 
development  expenses  during  Phase  L 


operated  by  JCP&L,  Met-Ed  and  Penelec 
(collectively,  "Subsidiaries”).  GPUGC 
also  proposes  to  undertake 
responsibility  for  the  design, 
construction,  start-up  and  testing  of  any 
new  non-nuclear  generation  facilities 
which  the  Subsidiaries  may  need  in  the 
future.  In  addition,  GPUGC  proposes  to 
assume  (subject  to  obtaining  the 
requisite  consent  of  the  station  co¬ 
owners)  the  responsibilities  of  Penelec 
and  JCP&L  under  certain  operating 
agreements  under  w'hich  they  operate 
and  maintain  certain  fossil  fuel  and 
hydroelectric  generation  facilities  (i.e., 
the  Keystone,  Conemaugh  and  Homer 
City  coal-fired  facilities  and  the  Yards 
Creek  and  Seneca  pumped  storage 
hydroelectric  facilities)  each  of  which  is 
jointly  owned  by  a  GPU  company  with 
one  or  more  unaffiliated  utilities. 
GPUGC’s  Board  of  Directors  will 
include  the  presidents  of  each  of  the 
Subsidiaries.  Ownership  of  the 
generation  facilities,  however,  will 
remain  unchanged  so  that  each 
Subsidiary  will  continue  to  own  the 
utility  plant  currently  reflected  on  its 
respective  books,  as  well  as  any  capital 
additions  made  to  its  respective 
facilities  or  other  new  generation 
investments  made  at  its  request  for  its 
own  account. 

To  implement  this  program,  the 
Subsidiaries  will  enter  into  an  operating 
agreement  (“Operating  Agreement”) 
with  GPUGC.  In  effect,  the  Subsidiaries 
will  simply  make  use  of  the  staff, 
facilities  and  other  combined  resources 
of  GPUGC  (which,  at  least  initially,  will 
be  largely  derived  from  existing  GPU 
system  staff,  facilities  and  resources)  to 
operate  and  maintain  the  same 
generation  facilities  in  which  the 
Subsidiaries  presently  have  an  interest. 
From  time  to  time.  GPUGC  may  also 
employ  others  (who  may  or  may  not  be 
present  employees  of  the  GPU  system) 
and  engage  consultants  and  contractors 
as  needed  for  the  discharge  of  its 
functions.  It  is  also  contemplated  that 
certain  general  and  administrative 
functions  and  services,  such  as  finance/ 
treasury,  accounting,  internal  auditing, 
legal,  data  processing,  taxes,  insurance, 
human  resources  and  environmental, 
will  be  performed  for  GPUGC  at  cost  by 
GPU  Service  Corporation  (“GPUGC”) 
and/or  one  or  more  of  the  Subsidiaries. 
The  services  rendered  by  GPUSC  will  be 
furnished  at  cost,  including  reasonable 
compensation  for  necessary  capital,  in 
compliance  with  Rule  91. 

GPU  will  acquire  for  cash  all  of  the 
2,500  authorized  shares  of  GPUGC’s 
common  stock,  par  value  of  $20,  at  a 
price  of  $20  per  share  or  an  aggregate 
consideration  of  $50,000.  If  necessary. 
GPU  proposes  to  make  open  account 


advances  to  GPUGC  from  time  to  time 
during  the  term  of  the  Operating 
Agreement  up  to  an  aggregate  amount  of 
$1  million  outstanding  at  any  time. 
Interest  on  such  open  account  advances 
will  accrue  at  a  rate  equal  to  the 
Citibank,  N.A.  base  rate  as  in  effect  from 
time  to  time. 

Certain  management  and  supervisory 
personnel  presently  employed  by  the 
Subsidiaries  (and/or  GPUSC)  are 
expected  to  be  transferred  to  GPUGC. 
However,  it  is  not  expected  that  union 
employees  of  the  Subsidiaries  will 
initially  be  transferred  to  GPUGC. 

Rather,  such  employees  will  continue  to 
perform  their  services  at  and  on  behalf 
of  the  GPU  system’s  non-nuclear 
generation  facilities  as  employees  of  the 
same  entities  within  the  GPU  system 
with  which  they  are  currently 
associated. 

National  Fuel  Gas  Company,  et  al.  (70- 
8417) 

National  Fuel  Gas  Company  (“NFG”), 
30  Rockefeller  Plaza,  New  York,  New 
York  10112,  a  registered  holding 
company,  and  Leidy  Hub,  Inc.  (“Leidy 
Hub”),^  10  Lafayette  Square,  Buffalo, 
New  York  14203,  a  non-utility 
subsidiary  of  NFG,  have  filed  an 
application-declaration  under  Section 
9(a),  10  and  12(b)  of  the  Act  and  Rules 
16  and  45  thereunder. 

NFG  and  Leidy  Hub  propose  that 
Leidy  Hub  acquire,  for  $500,000,  an 
interest  in  a  partnership  (“Partnership”) 
with  Hub  Services.  Inc.  (“Hub 
Services”),  an  unafiiliated  company, 
and  a  subsidiary  of  Natural  Gas 
Clearinghouse  (“Clearinghouse”).  Leidy 
Hub  proposes  to  borrow  the  $500,000 
needed  for  the  acquisition  from  the 
National  Fuel  System  Money  Pool 
(“Money  Pool”).  Leidy  Hub  pre.sently 
has  the  authority,  pursuant  to  an  order 
dated  December  29, 1993  (HCAR  No. 
25964),  to  borrow  up  to  $2.5  million 
from  the  Money  Pool.  Leidy  Hub  and 
Hub  Services  plan  to  form  the 
Partnership  in  order  to  opierate  a  natural 
gas  market  area  hub  (“Hub”).  The  Hub 
will  offer  customers  services  relating  to 
the  transportation,  storage,  purchase, 
sale,  exchange  and  lending  of  natural 
gas  in  the  Hub  area. 

NFG  also  proposes  to  act  as  guarantor, 
through  December  31, 1998,  of  certain 
obligations  of  Leidy  Hub  and  the 
Partnership  in  an  amount  not  to  exceed 
$5  million  at  any  one  time.  The 
guarantees  will  be  made  for  an 
indefinite  pieriod  of  time  not  to  exceed 
four  years.  It  is  stated  that  the 


'*  l.eidy  Hub,  Inc.  is  the  successor  of  Eoerop 
Corporation.  This  change  was  reported  in  a  Rule  24 
certiHcatc  Tiled  on  January  24, 1994. 
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obligations  of  Loidy  Hub  and  the 
Partnership  to  bt)  guaranteed  would  Ikj 
incurred  as  a  result  of  the  activities 
undertaken  by  the  Partnership  related  to 
the  .supply  of  natural  gas  as  delineated 
in  the  Gas  Related  Activities  Act  of  1990 
("GRAA”).  It  is  anticipated  that 
whenever  the  Partnership  is  required  to 
provide  a  guarantee,  it  will  be  provided 
one-half  by  NFG  and  one-half  by 
Clearinghouse.  Such  guarantees  include 
the  guarantee  of  obligations  associated 
with:  (1)  Gas  transportation  agreements 
entered  into  by  the  Partnership  with 
local  distribution  companies  or 
pipelines  such  as  Distribution  and 
Supply;  (2)  gas  purchase  and  sale 
agreements  entered  into  by  the 
Partnership  in  the  provision  of  certain 
contemplated  title  transfer  services:  and 
(3)  any  and  all  other  agreements  relating 
to  the  transportation,  storage  or  supply 
of  natural  gas,  as  such  activities  are 
defined  under  the  GRAA. 

For  the  Commission,  by  th(!  Division  of 
Investment  Management,  pursiiiint  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

ir-R  Doc.  94-12941  Filed  .'■)-2l>-94;  8:45  ami 
BILUNG  CODE  801(M)1-M 


(Rel.  No.  IC-20308;  B1 2-8878] 

Security  Equity  Fund,  et  al.;  Notice  of 
Application 

May  20,  1994. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 
action:  Notice  of  Application  for 
E.xemption  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 

APPLICANTS:  Security  Equity  Fund. 
Security  Growth  and  Income  Fund. 
Security  Ultra  Fund,  Security  Income 
Fund,  Security  Tax-E.xempt  Fund,  and 
Security  Cash  Fund,  on  behalf  of 
themselves  and  each  other  registered 
open-end  management  investment 
company  for  which  Security 
Management  Company,  or  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  Security 
Management  Company,  in  the  future 
may  serve  as  investment  adviser  or  for 
which  Security  Distributors.  Inc.,  or  any 
entity  controlling,  controlled  by,  or 
under  common  control  with  Security 
Distributors,  Inc.  in  the  future  may  serve 
as  distributor  (the  “Funds”);  Security 
.Management  Company  (the  “Adviser”); 
and  Security  Distributors.  Inc.  (the 
“Distributor”). 

RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  section  6(c)  to  aniend  a 
previous  order  that  granted  applif;ants 


exemptive  relief  from  sections  2(a)(32). 
2(a)(35),  18(0, 18(g).  18(i),  22(c).  and 
22(d)  of  the  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  to  amend  a  prior  order  (the  “Prior 
Order”)  that  permits  the  Funds  to  offer 
multiple  classes  of  shares,  assess  a 
contingent  deferred  sales  charge 
(“CDSC”)  on  certain  redemptions  of 
shares,  and  waive  the  CDSC  in  certain 
cases.*  The  requested  order  would 
replace  two  of  the  waiver  categories 
described  in  the  Prior  Order  with  morti 
inclusive  categories,  and  would  permit 
the  Funds  to  waive  the  CDSC  in  three 
additional  cases. 

FILING  DATE:  The  application  was  filed 
on  March  10. 1994  and  amended  on 
May  13. 1994. 

HEARING  OR  NOTIFICATIOH  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  w'riting  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  14, 1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  law’yers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  WTiter’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  the 
date  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicants.  700  Harri.son.  Topeka. 
Kansas  06636. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  E.  Anderson,  Staff  Attorney,  at 
(202)  942-0573,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  .summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC’s  Public 
Reference  Branch. 

Applicant's  Representations 

1.  Each  Fund  is  an  open-end 
management  investment  company 
registered  under  the  Act.  The  Adviser 
serves  as  each  Fund's  investment 
adviser  and  the  Distributor  acts  as 
principal  undenvriter  of  the  Funds’ 


•  .Security  H()uity  Fund,  et  fil..  Invti.stinent 
tkiaipuiiy  Act  Release  Nos.  19732  (St^pt.  23.  t‘l9  U 
(no'irelurid  19B02  (Oct.  19.  190.3)  (order). 


shares.  As  permitted  by  the  Prior  Order, 
Security  Equity  Fund,  Security  Growtli 
and  Income  Fund,  Security  Ultra  Fund. 
Security  Income  Fund,  and  Security 
Tax-Exempt  Fund  presently  offer  a  class 
of  shares  for  sale  subject  to  a  front-end 
sales  charge,  except  that  on  shares 
purchased  in  amounts  of  $1,000,000  or 
more,  no  front-end  sales  charge  is 
assessed  but  a  CDSC  of  1%  is  imposed 
if  such  shares  are  redeemed  within  two 
years  of  purchase  (“Class  A  shares”). 

The  Funds  also  may  offer  a  second  class 
of  shares  at  net  asset  value  subject  to  a 
CDSC. 

2.  Under  the  Prior  Order,  the  Funds 
may  waive  the  CDSC  on  redemptions: 

(a)  Following  the  death  or  disability,  as 
defined  in  section  72(m)(7)  of  the 
Internal  Revenue  Code  of  1986  (the 
“Code”),  of  a  shareholder  if  redemption 
is  made  within  one  year  after  death  or 
disability;  (fi)  otherwise  payable  by 
employees  participating  in  qualified  or 
non-qualified  employee  benefit  plans  or 
other  programs  where  (i)  the  employers 
or  affiliated  employers  maintaining  such 
plans  or  programs  have  a  minimum  of 
250  employees  eligible  for  participation 
in  such  plans  or  programs,  or  (ii)  such 
plan’s  or  program’s  aggregate  initial 
investment  in  the  Security  family  of 
funds  or  other  products  made  available 
through  the  Distributor  exceeds 
$1,000,000;  and  (c)  in  connection  with 
a  distribution  following  retirement 
under  a  tax-deferred  retirement  plan  or 
attaining  age  70  Vz  in  the  case^of  an  IRA 
or  Keogh  plan  or  custodial  account 
pursuant  to  section  403(b)  of  the  Code. 

3.  Applicants  seek  to  amend  these 
waiver  categories  to  permit  the  Funds  to 
waive  the  CDSC  on  redemptions:  (a) 
Following  the  death  or  disability,  as 
defined  in  .set;tion  72(m)(7)  of  the 
Internal  Revenue  Code  of  1986  (the 
“Code”),  of  a  shareholder  if  rtidemption 
is  made  within  one  year  after  death  or 
disability;  (b)  in  connection  with 
required  minimum  distributions  in  the 
case  of  an  1IE\,  S.AiR-SEP  or  Keogh  or 
any  other  retirement  plan  qualified 
under  section  401(a),  401  (k)  or  403(h)  of 
the  Code;  (c)  in  the  case  of  distributions 
from  retirement  plans  qualified  under 
section  401(a)  or  401(k)  of  the  Code  due 
to  (i)  returns  of  excess  contributions  to 
the  Plan,  (ii)  retirement  of  a  participant 
in  the  plan,  (iii)  a  loan  from  the  plan 
(repayment  of  loans,  however,  will 
constitute  new  sales  for  purposes  of 
as.sessing  the  CDSC).  (iv)  “financial 
headship"  of  a  particijiant  in  the  phin. 
as  that  term  is  defined  in  Treasury 
Regulation  section  1.401(k)-l(tl)(2).  as 
amended  from  time  to  time,  (v) 
termination  of  employment  of  a 
participant  in  the  plan,  and  (vi)  any 
other  permissible  withdrawal  under  the 
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terms  of  the  plan;  (d)  in  connection  with 
redemptions  by  (i)  directors,  officers, 
and  employees  of  Security  Benefit  Life 
Insurance  Company  and  its  subsidiaries, 
(ii)  agents  licensed  with  Security  Benefit 
Life  Insurance  Company#  (iii)  spouses  or 
minor  children  of  any  such  agents,  (iv) 
the  spouses,  grandparents,  parents, 
children,  grandchildren,  siblings, 
nieces,  and  nephews  of  the  directors, 
officers,  and  employees  (and  their 
spouses)  listed  in  (i),  and  (v)  any  trust, 
pension,  profit  sharing  or  other  benefit 
plan  established  by  and  of  the  foregoing 
corporations  for  persons  described 
above;  (e)  in  connection  with 
redemption  of  shares  of  the  Funds 
pursuant  to  a  systematic  withdrawal 
program;  and  (f)  of  Class  A  shares 
purchased  in  an  amount  of  $1,000,000 
or  more  if  such  redemption  occurs 
between  13  and  24  months  of  initial 
purchase. 

4.  If  the  directors  of  a  Fund  determine 
to  discontinue  the  waiver  of  a  CDSC  or 
otherwise  change  the  CDSC  to  the 
disadvantage  of  shareholders,  the 
disclosure  in  the  Fund’s  prospectus  will 
be  revised  appropriately.  Any  shares 
purchased  prior  to  the  termination  of 
such  waiver  or  the  implementation  of  a 
change  to  the  CDSC  that  disadvantages 
shareholders  will  have  the  CDSC  and 
waivers  applied  as  provided  in  the 
appropriate  Fund’s  prospectus  at  the 
time  the  shares  were  purchased. 

Applicants’  Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  condition; 

Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16169  (Nov.  2, 1988),  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed,  adopted,  or 
amended. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

(FR  Doc.  94-12939  Filed  5-26-94;  8:45  am] 
BILLING  CODE  Mlfr-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  99000098] 

Furman  Selz  SBIC,  L.P.;  Filing  of  an 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1994))  by  Furman  Selz 


SBIC,  L.P.,  230  Park  Avenue,  New  York, 
New  York  10169,  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  (15 
U.S.C.  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 
Furman  Selz  SBIC,  L.P.  is  a  Delaware 
limited  partnership. 

Furman  Selz  SBIC.  L.P.  will  be 
managed  by  Brian  P.  Friedman,  on 
behalf  of  its  general  partner,  Furman 
Selz  Investments  Inc.,  located  at  the 
same  address  as  the  applicant. 

Employees  of  Furman  Selz  Holding 
Company  beneficially  own  over  90 
percent  of  Furman  Selz  Investments  Inc. 
with  the  remainder  of  the  company 
beneficially  owned  by  Xerox  Inc.  No 
individual  beneficially  owns  10  percent 
or  more  of  Furman  Selz  Investments  Inc. 
The  officers  and  directors  of  Furman 
Selz  Investments  Inc.  are: 

Name  and  Title 

Edmund  A.  Hajim — Chairman  and 
Director 

Brian  P.  Friedman — President  and 
Director 

Roy  L.  Furman — Director 
Leopold  Swergold — Director 
Steven  D.  Blecher — ^V’ice  Pres., 

Treasurer,  Secretary 
Elizabeth  Q.  Solazzo — Assistant 
Secretary 

All  the  officers  and  directors  of 
Furman  Selz  Investments  Inc.  are 
employees  of  Furman  Selz  Holding 
Company,  230  Park  Avenue,  New  York, 
New  York  10169. 

The  general  partner  owns  one  percent 
(1%)  of  the  applicant.  The  remainder  of 
the  applicant  is  owned  by  its  limited 
partner,  Furman  Selz  Investors,  L.P.  The 
following  investors  own  10  percent  or 
more  of  the  applicant’s  Regulatory 
Capital  through  their  investment  in  the 
limited  partner. 

Xerox  Financial  Services,  Inc.,  800  Long 
Ridge  Road,  Stamford,  Connecticut 
06904. 

Fidelity  National  Financial,  2100  SE. 
Main  Street,  Irvine,  California  92714. 
The  applicant  will  have  Regulatory 
Capital  of  $22.5  million.  It  will  be  a 
source  of  equity  financing  for  qualified 
small  business  concerns  throughout  the 
United  States. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  propos^  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 


Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  409  3rd  Street,  SW., 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  May  20. 1994. 

Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 

IFR  Doc.  94-12920  Filed  5-26-94;  8:45  ami 
BILUNG  CODE  802S-01-M 


[License  No  06/06-0290] 

Houston  Partners  SBIP,  Ltd. 

Notice  is  hereby  given  that  Houston 
Partners  SBIP,  Ltd.  (HPSBDP),  Capita] 
Center  Penthouse,  8th  floor,  401 
Louisiana,  Houston,  TX  77002,  a 
Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  has  financed  a  small 
concern  in  violation  of  section  312  of 
the  Act  and  §  107.903  of  the  SBA  Rules 
and  Regulations  (the  Regulations) 
governing  Small  Business  Investment 
Companies  (13  CFR  107.903  (1994).  An 
exemption  may  not  be  granted  by  SBA 
until  Notices  of  this  transaction  have 
been  published.  HPSBIP  provided 
financing  to  MicroSpeed,  Inc. 
(MicroSpeed),  5005  Brandin  Court, 
Fremont  CA  94538.  Moreover,  an 
additional  financing  to  Microspeed  is 
under  consideration. 

The  financing  to  MicroSpeed  is 
brought  within  the  purview  of 
§  107.903(b)(1)  of  the  Regulations 
because  Houston  Venture  Partners,  Ltd., 
an  Associate  of  HPSBIP,  owns  more 
than  10  percent  of  MicroSpeed,  thus  by 
definition  §  107.3  of  the  Regulations) 
MicroSpeed  is  an  Associate  of  HPSBIP. 
The  financing  provided  expansion 
capital  for  MicroSpeed. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  the  publication  of  the  Notice, 
submit  written  comments  on  the 
transaction  to  the  Associate 
Administrator  for  Investment,  U.S. 

Small  Business  Administration,  409 
Third  Street  SW.,  Washington,  DC 
20416. 

A  copy  of  this  notice  shall  be 
published,  in  accordance  with 
§  107.903(e)  of  the  Regulations,  in  a 
newspaper  of  general  circulation  in  San 
Jose,  CA. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  May  10, 1994. 

Robert  D.  Stillman. 

Associate  Administrator  for  Investment. 

IFR  Doc.  94-12921  Filed  5-26-94;  8:45  ami 
BILLING  CODE  e025-01-M 


[Application  No.  9900019] 

Odyssey  Partners  SBIC,  L.P.;  Filing  of 
an  Application  for  a  License  To 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  Filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1994))  by  Ody.ssey 
Partners  SBIC,  L.P.,  31  West  52nd 
Street,  New  York,  New  York  10019,  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  (15  U.S.C.  et.  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  initial  investors  and  their  percent 
of  ownership  of  the  Applicant  are  as 
follows: 


: 

Name 

Percent¬ 
age  of 
owrrer- 
ship 

Genera!  Partner 

Odyssey  SBIC,  Inc.,  31  West 

52nd  Street,  New  York.  New 

York  10019 . 

1.0 

Limited  Partner. 

Odyssey  Partriers,  LP..  31  West 

52nd  StreeL  New  York,  New  i 

York  10019 . 

99.0 

Ody.ssey  Partners  SBIC,  L.P.  will  be 
managed  by  Odyssey  SBIC.  Inc.  The 
offices  and  directors  of  Odyssey  SBIC, 
Inc.  are: 


Name  | 

Relation¬ 
ship  to 
manager 

1 _ j 

Percent¬ 
age 
owner¬ 
ship  of 
manager 

Stephen  Berger,  1050 

President 

(') 

Park  Avenue,  New 

and  Di- 

York.  New  York 
10028. 

rector. 

Alain  M.  Oberrotman. 

Vice  Presi- 

0.0 

40  East  80th 

dent 

Street,  New  York, 

and  Di- 

New  York  10021. 

rector. 

Lawrence  Levitt,  80 

Secretary, 

0.0 

White  Tree  Road, 

Treas- 

Syosset,  New  York 

urer  and 

11791. 

1  Director. 

Name 

Relation- 
1  ship  to 
manager 

Percent¬ 
age 
owner¬ 
ship  of 
manager 

Odyssey  SBIC.  Inc., 

Sole 

100.0 

31  West  52nd 

Share- 

Street  New  York, 

holder. 

New  York  10019. 

’Less  than  10%  owned  through  general 
partnership  interest  in  the  Parent. 


The  applicant  will  begin  operations 
with  committed  capital  of 
approximately  $45  million  and  will  be 
a  source  of  debt  and  equity  Financings 
for  qualified  small  business  concerns. 
The  applicant  will  invest  across  the 
continental  United  States,  with  higher 
concentration  in  the  Northeast, 

Southern  and  Midwest  regions. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  propos^  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial  .. 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  409  3rd  Street  SW., 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  May  12, 1994. 

Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 

IFR  Doc.  94-12922  Filed  5-26-94;  8:45  am| 
BILUNG  CODE  802S-01-M 


[Application  No.  99000120] 

Shaw  Venture  Partners  III,  L.P.;  Filing 
of  an  Application  for  a  License  To 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1993))  by  Shaw 
Venture  Partners  III,  L.P.  (the 
Applicant),  400  Southwest  Sixth  Ave., 
suite  1100,  Portland,  OR  97204,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 


Small  Business  Investment  Act  of  1958, 
as  amended,  (15  U.S.C.  et.  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder.  Shaw  Venture  Partners  III, 
L.P.  is  an  Oregon  limited  partnership. 

The  Applicant  will  be  managed  by 
Shaw  Venture  Management  Partners  IB. 
L.P.,  its  general  partner,  at  the 
Applicant’s  location.  The  partners  of  the 
proposed  SBIC  are: 


Name 

Percent¬ 
age  of 
owner¬ 
ship 

U.S.  Bancorp,  Limited  Partner,  1 1 1 
Southwest  Fifth  Ave.,  Portland, 
OR  97204  . 

99 

Shaw  Venture  Management  Part- 
rrers.  General  Partner  of  Appli¬ 
cant  400  Southwest  Sixth  Ave., 
suite  100,  Portland,  OR  97204  ... 

1 

Ralph  R.  Shaw.  Managing  General  1 
Partner,  of  Shaw  Venture  Man¬ 
agement  Partners,  Address  as 
above. 

Alan  S.  Dishlip,  General  Partner,  of 
Shaw  Venture  Management 
Partners,  Address  as  above. 

The  applicant  will  begin  operations 
with  capitalization  of  approximately 
$2.5  million  and  will  be  a  source  of 
equity  financing  for  qualified  small 
business  concerns.  The  applicant  will 
invest  primarily  in  the  states  of  Oregon 
and  Washington. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  horn  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  409  3rd  Street,  SW.. 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Portland,  Oregon. 

(Catalog  of  Federal  Domestic  Assistanr.*? 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  May  20. 1994. 

Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 

IFR  Doc.  94-12923  Filed  5-26-94;  8:45  am! 
BILUNQ  CODE  e02S-01-M 
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[License  No.  02/02-5455] 

Triad  Capital  Corporation  of  New  York; 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  November  26, 1993,  a  notice  v^'as 
published  in  the  Federal  Register  (58 
FR  62402)  stating  that  an  application 
had  been  filed  by  Triad  Capital 
Corporation  of  New  York,  New  York, 
New  York,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.601  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.601  (1993))  for  transfer  of 
ownership  and  control  of  its  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  December  27, 1993  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
approved  the  transfer  of  ownership  and 
control  of  Triad  Capital  Corporation  of 
New  York,  License  No.  02/02-5455,  on 
April  7, 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  May  20, 1994. 

Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 

IFR  Doc.  94-12924  Filed  5-26-94;  8;45  am) 
BiLUNG  CODE  802S-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2012] 

United  States  International 
Telecommunications  Advisory 
Committee,  Radiocommunication 
Sector,  Study  Group  1,  Ad  Hoc  Group, 
Basic  Automated  Spectrum 
Management  System  (BASMS)  For 
Developing  Countries;  Meeting  Notice 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC), 

Radiocommunication  Sector,  Study 
Group  1  Ad  Hoc  Group  BASMS  will 
meet  on  June  7, 1994,  9:30  am  to  12 
noon,  in  room  1412,  at  the  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

In  November  1993,  the 
Radiocommunication  Assembly  of  the 
International  Telecommunication  Union 
(ITU)  approved  a  resolution  calling  for 
the  rapid  development  of  a  computer 


software  for  BASMS  and  the  necessary 
training  to  implement  this  program  in 
developing  countries.  The  purpose  of 
the  BASMS  program  is  to  give 
developing  countries  a  tool  to  efficiently 
and  effectively  manage  the  radio 
spectrum  and  therefore  to  accelerate  the 
development  of  wireless  technology  in 
the  country. 

In  March  1994,  ITU 
Radiocommunication  Study  Group  1 
approved  a  recommendation  on  the 
"Design  Guidelines  for  a  Automated 
Spectrum  Management  System 
(BASMS).”  The  recommendation 
describes  the  software  and  hardware 
functional  requirements  that  should  be 
used  to  develop  BASMS. 

The  Telecommunication  Development 
Bureau  (BDT)  of  the  ITU  requested  the 
U.S.  (and  other  Administrations)  to 
assist  the  BDT  in  developing  BASMS  by 
distributing  information  about  BASMS 
requirements  to  appropriate  private 
companies  that  are  interested  in 
developing  this  software. 

It  is  important  that  (1)  the  software  be 
developed  at  minimum  cost  since  the 
BDT  has  limited  resources  and  (2)  that 
the  software  be  developed  based  on 
existing  X  based  software  to  minimize 
cost  and  to  develop  the  minimum  time. 
The  development  time  should  be  less 
than  five  months  from  the  award  of  the 
contract. 

Proposals  for  the  development  of 
BASMS  should  be  sent  directly  to  the 
BDT  by  August  1, 1994.  The  award  of 
the  contract  will  be  held  within  two 
months  of  this  date. 

U.S.  Radiocommunication  Study 
Group  1,  Ad  Hoc  Group  BASMS  will 
meet  on  June  7, 1994,  to  describe  the 
technical  specifications  for  BASMS  and 
to  answer  questions  concerning  the 
development  of  the  software.  Anyone 
planning  to  attend  the  meeting  should 
contact  Robert  J.  Mayher  by  phone  at 
(202)  482-1139  or  by  fax  at  (202)  482- 
4396. 

Dated:  May  12, 1994. 

Warren  G.  Richards, 

Chairman,  U.S.  ITAC  for  ITU 
Radiocommunication  Sector. 

IFR  Doc.  94-12979  Filed  5-26-94;  8:45  am) 
BILLING  CODE  471&-45-M 


TENNESSEE  VALLEY  AUTHORITY 

Environmental  Impact  Statement; 
Shoreline  Management  Initiative 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 


on  alternatives  for  management  of  TVA 
shoreline  use  associated  with  residential 
and  other  development  adjacent  to  TVA 
reservoirs.  It  is  envisioned  that  the  EIS 
will  analyze  a  range  of  alternatives  for 
managing  shoreline  development, 
define  a  system  to  categorize  shorelines, 
and  determine  permissible  uses  of 
shorelines.  I'VA  reservoirs  in  Alabama, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  Tennessee,  and  Virginia  are 
affected  by  this  proposed  EIS. 

DATES:  Comments  on  the  scope  of  the 
EIS  must  be  received  on  or  before 
August  31, 1994.  Thirteen  public 
meetings  will  be  held  across  the 
Tennessee  Valley  to  obtain  comments 
on  the  scope  of  the  EIS.  The  locations 
and  times  for  these  meetings  are 
announced  below.  TVA  encourages 
those  wishing  to  provide  comments  to 
do  so  as  early  as  possible. 

ADDRESSES:  Written  comments  should 
be  sent  to  Dale  Wilhelm,  Manager  of 
National  Environmental  Policy  Act, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  WT  SC-K, 

Knoxville,  Tennessee  37902-1499. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  C.  McDonough  or  Robert  L. 

Curtis,  Jr.,  Reservoir  Land  Management, 
Tennessee  Valley  Authority,  17 
Ridgeway  Road,  NRB  lA-N,  Norris, 
Tennessee  37828-2001,  telephone  (615) 
632-1542;  or  (800)  TVA-LAND,  toll 
free. 

SUPPLEMENTARY  INFORMATION:  Under 
section  26a  of  the  TVA  Act,  any 
obstruction  affecting  navigation,  flood 
control,  or  public  lands  on  or  along  the 
Tennessee  River  system  requires  review 
and  approval  by  TVA.  In  addition,  T\'A 
has  a  variety  of  landrights  along  TVA 
shorelines,  ranging  from  the  right  to 
flood  the  land  to  fee  ownership  of  the 
land.  Requests  to  use  public  shoreline 
land  typically  require  approval  hy  TVA. 
In  a  recent  five-year  period,  TVA 
approved  about  9,500  requests  for 
private  docks,  boathouses,  retaining 
walls,  riprap,  landscaping,  etc.  along 
TVA  shorelines. 

For  the  purposes  of  this  EIS,  the  TVA 
reservoir  shoreline  is  defined  as  land 
lying  below  a  contour  elevation  about  5 
feet  above  the  top  of  the  gates  at  TVA 
dams.  Lands  and  water  below  this 
elevation  are  generally  subject  to  section 
26a  jurisdiction. 

Currently,  15  percent  of  the  shoreline 
on  TVA’s  reservoirs  is  developed  for 
private  use;  however,  some  lakes  such 
as  Wilson,  Fort  Loudoun,  Chatuge,  and 
Watts  Bar,  are  much  more  highly 
developed.  If  current  development 
trends  continue,  it  is  estimated  that 
these  figures  could  increase 
dramatically,  especially  on  those  lakes 
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that  are  near  urban  areas  or  that  have 
become  resort  destinations.  The  EIS  will 
consider  a  variety  of  different 
approaches  to  shoreline  management. 

Proposed  Issues  To  Be  Addressed 

The  EIS  will  assess  the  consequences 
of  establishing  a  system  to  categorize  all 
11,000  miles  of  TVA  shorelines  based 
on  environmental  resources,  land  rights, 
physical  site  features,  and  operational 
characteristics  of  the  reservoir  such  as 
navigation  and  flood  control. 
Permissible  uses  allowed  in  each 
shoreline  category  would  be  defined. 
Issues  to  be  addressed  would  include 
impacts  of  shoreline  development  on 
floodplains,  wetlands,  cultural 
resources,  aesthetics,  riparian  shoreline 


ecology,  endangered  and  threatened 
species  and  sensitive  habitat,  water 
quality,  aquatic  resources,  reservoir 
operations,  navigation,  public  use 
opportunities,  and  socioeconomic 
conditions.  Examples  of  actions 
potentially  affected  by  this  Initiative 
include: 

— Floating  and  fixed  docks. 

— Storage  lockers  for  water  use 
equipment. 

— Non-navigable  houseboats. 

— Floating  and  fixed  boathouses. 

— ^Mooring  buoys  or  posts. 

— Electric  poles  and  overhead  electric 
wires. 

— ^Fences. 

— Portable  picnic  tables,  benches,  and 
grills. 


.  -  ■  ^  I 

— Vegetation  trimming,  clearing,  and 
landscaping. 

— Boat  launching  ramps,  marine 
railways,  and  associated  driveways. 

— Land-based  shelters  for  storage  of 
boats  and  accessories. 

— Buried  electrical  and  water  lines. 

— Rip-rap,  retaining  walls,  and 
bioengineered  shorelines 
stabilization. 

— ^Terraces,  patios,  gazebos,  steps,  and 
walkways. 

— Fills,  grading,  change  of  contours. 

— Boat  channels,  harbors,  recessed  boat 
wells,  and  excavations. 

Reservoirs  Affected 

Shoreline  use  on  the  following 

reservoirs  will  be  addressed  in  the  EIS: 


Reservoir 


Alabama: 

Bear  Creek  Lakes . 

Guntersvilte  . - . . 

Pickwick  Larxling  . . 

Wilson  . . 

Wheeler . . . 

Georgia: 

Blue  Rkjge . . . 

Chatuge . 

Nottety  . . . 

Kentucky: 

Kentucky . 

Mississippi: 

Pickwick  Landing  (see  listing  under  Alabama) 

North  Carolina: 

Chatuge  (see  listing  under  Georgia) 

Fontana  . 

Hiv/assee . . . 

Tennessee: 

Beech  River  Lakes . 

Boone . . . 

Cherokee . . . . . 

Chickamauga  . 

Douglas  . . . . . 

Fort  Loudoun . 

Fort  Patrick  Henry . . . 

Guntersvilte  (see  listing  under  Alabama) 

Kentucky  (see  listing  under  Kentucky) 

Melton  Hill  . . . 

Nickajack . . - . 

Nolichucky . . . 

Normandy . — 

Norris . . 

Ocoee  No.  3 . — . 

Pickwick  Landing  (see  listing  under  Alabama) 

South  Holston . 

Tellico . 

Tims  Ford . . . — . 

Watauga . . . 

Watts  Bar  . . 


Total  shoreline  miles 


Percent  of  total  shoreline 
miles  currently  devel¬ 
oped  for  private  residerv 
tial  use’ 


Data  not  available 

949  . 

496  . 

154  . 

1063  . 


65  .... 
132  .. 
106  .. 

2380 


248 

163 


Data  not  available 

118  . 

386  . 

810  . 

500  . 

311  . 

28  . 


173  . 

192  . 

Data  not  available 
Data  not  available 

661  . 

24  . . 


152 
373 
246 
97  .. 
783 


Data  not  available. 

9 

13 

73 

4 

12 

26 

17 

12 


1 

3 

Data  not  available. 
39 
11 
18 
12 
27 
25 


11 

13 

Data  not  available. 
Data  not  available. 
9 
0 

5 

3 

12 

7 

25 


Virginia: 

South  Holston  (see  above  under  Tennessee) _ _ _ _ _ _ _ 

’  Source:  Final  Environmentad  Impact  Statement  Tennessee  River  and  Reservoir  System  Operation  and  Planning  Review,  TVA/RDG/EQS-91/ 
1,  Tennessee  Valley  Authority,  December  1990.  Some  reservoirs  may  have  experienced  an  increase  in  development  since  this  data  was  com¬ 
piled. 
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Scoping  Process 
TVA  is  interested  in  receiving 
comments  on  the  issues  to  be  addressed 
above.  TVA  specifically  requests 
comments  on: 

1.  What  is  most  important  to  you  about 
TVA  lakeshorcs? 


2.  What  environmental  issues  or  other 
aspects  of  shoreline  use  associated  with 
residential  development  should  TVA  include 
in  this  policy  analysis? 

3.  What  changes  should  be  made  in  the 
way  shorelines  are  protected,  used,  or 
developed? 

4.  Alternatives  for  shoreline  management. 


The  EIS  will  address  environmental 
issues  and  impacts  raised  in  public 
scoping.  Scoping  meetings  will  be  held 
from  7  p.m.  to  10  p.m.  at  the  following 
dates  and  locations: 


City,  state 


Btountvitte,  TN . 

Dandridge,  TN . 

Clinton,  TN  . 

Muscle  Shoals,  AL 

Oacatur,  AL . 

luka,  MS . 

Knoxville,  TN . 

Sweetwater,  TN  .... 

Murphy,  NC  . 

Murray,  KY  . 

Parsons,  TN  . 

Guntersville,  AL  .... 
Harrison,  TN . 


Shoreline  Management  Initiative  Public  Meetings 


Location 


Central  High  School  . 

Jefferson  County  High  School .. 
Anderson  County  High  School  . 

Muscle  Shoals  High  School  . 

Oak  Park  Middle  School . 

Burnsville  Middle  School  . 

Farragut  High  School  . 

Sweetwater  Jr.  High  School . 

Murphy  High  School  . 

Murray  High  School . . 

Parsons  Riverside  High  School 

Guntersville  High  School . 

Central  High  School  . 


Date 


June  20. 
June  21. 
June  23. 
June  27. 
June  28. 
June  30. 
July  1 1 . 
July  12. 
July  14. 
July  18. 
July  19. 
July  25. 
July  26. 


Persons  interested  in  attending  or 
receiving  more  information  should  call 
1-800-TV A-LAND  prior  to  the  meeting 
to  confirm  the  time  and  location. 

Based  on  the  scoping  comments,  TVA 
will  develop  a  range  of  alternatives  for 
shoreline  management  to  be  assessed  in 
the  EIS.  A  decision  analysis  process  will 
be  used  to  further  refine  and  analyze  the 
alternatives  as  part  of  the  EIS  process. 
Following  analysis  of  the  environmental 
consequences  of  each  alternative,  TVA 
will  prepare  a  Draft  EIS  for  public 
review  and  comment.  Notice  of  the 
availability  of  this  draft  will  be 
announced,  comments  on  the  draft 
solicited,  and  information  about 
additional  public  meetings/hearings 
will  be  published  at  a  future  date.  TVA 
contemplates  releasing  a  final  EIS  in  late 

Dated:  May  17, 1994. 

Ronald  L.  Ritschard, 

Vice  President/Senior  Scientist. 

(FR  Doc.  94-13009  Filed  5-26-94;  8:45  am) 
BILLING  CODE  8120-0t-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Hampton  and  Norfolk,  VA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  to  investigate  transportation 


alternatives  for  improving  the  crossing 
of  Hampton  Roads  in  southeastern 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  Masuda,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  10045,  Richmond,  Virginia  23240- 
0045,  Telephone:  (804)  771-2380. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Virginia 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  for  various  alternatives 
developed  to  alleviate  congestion  and 
improve  access  and  mobility  across 
Hampton  Roads.  A  major  metropolitan 
transportation  investment  analysis  will 
be  completed  in  accordance  with  23 
CFR  part  450,  subpart  C. 

Possible  alternatives  to  be  considered 
will  likely  include  multi-modal 
transportation  alternatives,  congestion 
pricing  methods,  intelligent  vehicle 
highway  system  features,  the 
improvement  of  existing  facilities,  and 
new  construction.  The  no-build 
alternative  will  be  considered 
throughout  the  study. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  study.  A  Hampton  Roads 
Crossing  Study  Coordinating  Committee 
has  been  formed  to  assist  and  guide  the 
study.  Regularly  scheduled  meetings 
with  Federal  and  State  agencies  will 
occur  during  the  study.  A  series  of 
public  meetings  will  be  held  within  the 
Hampton  Roads  region  beginning  in  the 


summer  of  1994.  Additional  public 
outreach  will  occur  through  Ae 
issuance  of  project  newsletters  and  the 
establishment  of  a  study  hotline  which 
can  be  called  at  no  cost  within  the 
Commonwealth  of  Virginia.  The  toll-free 
hotline  number  is  1(800)  276— HRCS. 

The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  a  formal  public  hearing.  The  scoping 
process  has  begun  through  the  Hampton 
Roads  Crossing  Study  Coordinating 
Committee. 

To  ensure  that  the  full  range  of  issues 
related  to  this  project  are  addressed  and 
all  significant  issues  identified, 
comments,  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  Intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
proposed  action.) 

Issued  on:  May  17, 1994. 

James  M.  Tumlin, 

Division  Administrator,  Richmond.  Virginia. 
IFR  Doc.  94-12956  Filed  5-26-94;  8:45  am) 
BILLING  CODE  4910-22-M 


Environmental  impact  Statement: 
Robertson,  Montgomery,  Cheatham 
and  Dickson  Counties,  TN 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
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ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Robertson,  Montgomery,  Cheatham 
and  Dickson  Counties,  Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wright  B.  Aldridge,  Jr.,  Planning, 
Environment  and  Research  Engineer, 
Federal  Highway  Administration,  249 
Cumberland  Bend  Drive,  Nashville,  TN 
37228;  Telephone  (615)  736-7106. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  four-lane 
limited  access  highway  on  new  location. 
The  proposed  action  would  begin  at  I- 
65  in  Robertson  County  and  end  at  1-40 
in  Dickson  County  at  the  proposed 
Route  840  south  interchange.  The  build 
alternatives  for  the  proposed  project 
range  in  length  from  approximately  56 
miles  to  approximately  70  miles.  The 
purpose  of  the  proposed  action  is  to 
encourage  economic  development  in  the 
affected  counties,  improve  traffic  ser\nce 
in  those  areas  and  provide  the 
northwest  segment  of  planned 
circumferential  route  around 
Metropolitan  Nashville-Davidson 
County. 

Alternative  under  consideration 
include  (1)  taking  no  action;  (2)  using 
alternate  travel  modes;  (3) 
transportation  systems  management;  (4) 
improvement  of  the  existing  highway 
system;  and  (5)  constructing  a  four-lane, 
limited  access  highway  on  new  location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  were  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  organizations  on  January  3, 
1994.  A  series  of  public  meetings  have 
been  held  in  the  project  area  between 
January  and  May  1994.  In  addition, 
several  public  hearings  will  be  held  in 
the  project  area.  Public  notice  will  be 
given  of  the  time  and  place  of  these 
hearings.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  These  activities  are  providing 
input  regarding  the  scope  of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
to  this  proposed  action  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments 
and  suggestions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provide  above. 

(Catalog  of  Federal  Domestic  Assistance 
Fnigram  Number  20.205.  Highway  Research. 


Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  state  and 
local  clearinghouse  review  of  federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  May  17, 1994. 

Weight  B.  Aldridge,  Jr., 

Planning.  Environment  and  Rusearcb 
Engineer.  Tennessee  Division,  Nashville. 
Tennessee. 

[FR  Doc.  94-12989  Filed  5-26-94;  8:45  ami 
BILUNG  CODE  4910-22-M 


Environmental  Impact  Statement: 

Wilson,  Sumner  and  Robertson 
Counties.  TN 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wilson,  Sumner  and  Robertson 
Counties,  Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wright  B.  Aldridge,  Jr.,  Planning, 
Environment  and  Research  Engineer, 
Federal  Highw'ay  Administration,  249 
Cumberland  Bend  Drive,  Nashville,  TN 
37228;  Telephone  (615)  736-7106. 
SUPPLEMENTAL  INFORMATION:  The  FHWA. 
in  cooperation  with  the  Tennessee 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  four-lane  limited  access 
highway  on  new  location.  The  proposed 
action  would  begin  at  the  Route  840 
south  interchange  (now  under 
construction)  on  1-40  just  west  of 
Lebanon  in  Wilson  County  and  end  at 
1-65  in  Robertson  County  north  of 
Nashville.  The  build  alternatives  for  the 
proposed  project  range  in  length  from 
approximately  28  miles  to 
approximately  45  miles.  The  purpose  of 
the  proposed  action  is  to  encourage 
economic  development  in  the  affected 
counties,  improve  traffic  service  in 
those  areas  and  provide  the  northeast 
segment  of  a  planned  circumferential 
route  around  Metropolitan  Nashville- 
Davidson  County. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  using 
alternate  travel  modes;  (3) 
transportation  systems  management;  (4) 
improvement  of  the  existing  highway 
system;  and  (5)  constructing  a  four-lane, 
limited  access  highway  on  new  location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  were  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  organizations  on  January  3, 
1994.  A  series  of  public  meetings  have 


been  held  in  the  project  area  between 
January  and  May  1994.  In  addition, 
several  public  hearings  will  be  held  in 
the  project  area.  Public  notice  will  be 
given  of  the  time  and  place  of  these 
hearings.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  These  activities  are  providing 
input  regarding  the  scope  of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
to  this  proposed  action  are  addressed 
and  ail  significant  issues  identihed, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments 
and  suggestions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  th.e  address 
provided  above. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  state  and 
locnl  clearinghouse  review  of  federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  May  17, 1994. 

Wright  B.  Aldridge,  Jr., 

Planning.  Environment  and  Research 
Engineer,  Tennessee  DMsion,  Nashville. 
Tennessee. 

[FR  Doc.  94-12990  Filed  5-26-94;  8:45  am) 
BILLING  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

Research  and  Development  Programs 
Meeting  Agenda 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  the 
agenda  for  a  public  meeting  at  which 
NHTSA  will  describe  and  discuss 
specific  research  and  development 
projects. 

DATES  AND  TIMES:  As  previously 
announced,  the  National  Highway 
Traffic  Safety  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
presentations  of  specific  research  an^ 
development  projects  on  June  14, 
beginning  at  1:30  p.m.  and  ending  at 
approximately  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ramada  Inn,  near  Detroit  Metro. 

8270  Wickham  Rd.,  Romulus,  MI  48174. 
SUPPLEMENTARY  INFORMATION:  This 
notice  provides  the  agenda  for  the  sixth 
of  a  series  of  quarterly  public  meetings 
to  provide  detailed  information  about  its 
research  and  development  programs. 
This  meeting  will  be  held  on  June  14, 
1994.  The  meeting  was  announced  on 
May  4. 1994  (59  FR  23089).  For 
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additional  information  about  the 
meeting  consult  that  announcement. 

Starting  at  1:30  p.m.  and  concluding 
by  5  p.m.,  NHTSA’s  Office  of  Research 
and  Development  will  discuss  the 
following  topics: 

Human  injury  simulation  and  analysis 
Improved  frontal  crash  protection 
Upgraded  side  impact  protection 
Lower  extremity  injury  research 
Truck  crashworthiness/occupant 
protection 

NHTSA  has  based  its  decisions  about 
the  agenda,  in  part,  on  the  suggestions 
it  received  by  May  18, 1994,  in  response 
to  the  announcement  published  May  4, 
1994. 

As  announced  on  May  4, 1994,  in  the 
time  remaining  at  the  conclusion  of  the 
presentations,  NHTSA  will  provide 
answers  to  questions  on  its  research  and 
development  programs,  where  those 
questions  have  been  submitted  in 
writing  by  4:15  pun.  on  June  7, 1994,  to 
George  L.  Parker,  Associate 
Administrator  for  Research  and 
Development,  NRD-01,  National 
Highway  Traffic  Safety  Administration, 
Washington,  DC  20590,  FAX  number: 
202/366-5930. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  L.  Strombotne,  Special 
Assistant  for  Technology  Transfer 
Policy  and  Programs,  Office  of  Research 
and  Development  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Telephone; 
202-366—4730.  Fax  number:  202-366- 
5930. 

Issued:  May  20, 1994. 

George  L.  Parker, 

Associate  Administrator  for  Research  and 
Development. 

IFR  Doc.  94-12961  Filed  5-26-94;  8:45  am] 

HLUNQ  CODE  4etO-U-M 


Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  exchange 
views  on  proposals  submitted  to  the 
ninth  session  of  the  United  Nation’s 
Sub-Committee  of  EIxperts  on  the 
Transport  of  Dangerous  Goods. 

DATES:  June  28. 1994.  at  9:30  a.m. 
ADDRESSES:  Room  6332-6336,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 


FOR  FURTHER  INFORMATION  CONTACT: 

Frits  Wybenga,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Transportation,  Department  of 
Transportation,  Washington,  DC  20590; 
(202)  366-0656. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  in  preparation  for 
the  ninth  session  of  the  Sub-Committee 
of  Experts  on  the  Transport  of 
Dangerous  Goods  to  be  held  July  4  to  15, 
1994,  in  Geneva,  Switzerland.  During 
this  public  meeting  the  U.S.  position  on 
proposals  submitted  to  the  ninth  session 
of  the  Sub-Committee  will  be  discussed. 
Topics  to  be  covered  include  matters 
related  to  explosives,  including 
amendments  to  the  explosive  packing 
methods,  amendments  to  the  United 
Nations  Manual  for  Tests  and  Criteria, 
criteria  for  liquid  and  solid  oxidizing 
substances,  review  of  portable  tank 
requirements,  requirements  for 
compressed  gases,  listing  and 
classification  of  substances  subject  to 
the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods 
(UN  Recommendations),  requirements 
for  non-bulk  packagings  and 
intermediate  bulk  containers  used  to 
transport  dangerous  goods, 
requirements  for  segregating  dangerous 
goods  in  transport,  requirements  for 
infectious  substances,  criteria  for 
environmentally  hazardous  substances, 
consignment  requirements, 
international  activities  relating  to 
harmonization  of  chemical  classification 
and  labeling  requirements,  restructuring 
of  the  UN  Recommendations  as  a  model 
regulation  and  other  proposed 
amendments  to  the  UN 
Recommendations. 

The  public  is  invited  to  attend 
without  prior  notification. 

Docmnents 

Copies  of  documents  submitted  to  the 
ninth  session  of  the  UN  Sub-Committee 
meeting  may  be  obtained  from  RSPA.  A 
listing  of  these  documents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMIX),  RSPA’s  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA’s  Dockets  Unit  (202-366-4453). 
For  more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center;  1-800-PLANFOR 
(752-6367);  in  Illinois,  1-800-367- 
9592;  Monday  through  Friday,  8:30  a.m. 
to  5  p.m.  Cmitral  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  the  Haz^ous  Materials  Advisory 
Council,  suite  250, 1110  Vermont  Ave., 
NW.,  Washington,  DC  20005;  telephone 
number  (202)  728-1460. 


Issued  in  Washington,  DC,  on  Mav  23, 
1994. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

IFR  Doc.  94-12962  Filed  5-26-94;  8:45  am) 
BILLING  CODE  4$10-60-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

May  19, 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s>may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0120. 

Form  Number:  IRS  Form  1099-G. 

Type  of  Review:  Extension. 

Title:  (>rtahi  Govemm^  Payments. 

Description:  Form  1099-G  is  used  by 
governments  (primarily  state  and  local) 
to  report  to  the  IRS  (and  notify 
recipi^s  of)  certain  payments  (e.g., 
unemployment  compensation  and 
inccnne  tax  refunds).  We  use  the 
information  to  insure  that  the  income  is 
being  properly  reported  by  the 
recipients  on  their  returns. 

Respondents:  State  or  local 
governments.  Federal  agencies  or 
employees. 

Estimated  Number  of  Respondents: 
2,900. 

Estimated  Burden  Hours  Per 
Respondent:  11  minutes. 

Frequency  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
10,459,500  hours, 

OMB  Number.  1545-0387. 

Form  Number:  IRS  Form  4419. 

Type  of  Review:  Revision. 

Title:  Application  for  Filing 
Information  Returns  M^netically/ 
Electronically. 

Description:  Under  section 
601 1(e)(2)(a)  of  the  fait^nal  Revenue 
Code,  any  person,  including 
corporations,  partnerships,  individuals, 
estates  and  trusts,  who  is  required  to  file 
250  or  more  information  returns  must 
file  such  returns  magnetically/ 
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electronically.  Payers  required  to  Tile  on 
magnetic  media  must  complete  Form 
4419  to  receive  authorization  to  file. 

Bespondents:  State  or  local 
governments.  Federal  agencies  or 
employees.  Non-profit  institutions. 

Small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 

100.000. 

Estimated  Burden  Hours  Per 
Respondent:  26  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
43.330  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224.* 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
l.ois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
IFR  Doc.  94-12987  Filed  5-26-94;  8:45  ami 
BILUNG  COD€  4S3(M)1-P 

Public  Infonmalion  Collection 
Requirements  Submitted  to  OMB  for 
Review 

May  20. 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirernent(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0184. 

Form  Number:  IRS  Form  4797. 

Type  of  Review:  Extension. 

Title:  ^ales  of  Business  Property. 
Description:  Form  1099-G  is  used  by 
taxpayers  to  report  sales,  exchanges,  or 
involuntary  conversions  of  assets,  other 
than  capital  assets,  and  involuntary 
conversions  of  capital  assets  held  more 
than  one  year.  It  is  also  used  to  compute 
ordinary  income  from  recapture  and  the 
recapture  of  prior  year  section  1231 
losses. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,396,388. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping  30  hr.,  8  min. 

Learning  about  the  law  or  the  form  11 
hr..  22  min. 

Preparing  the  form  17  hr.,  1  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS  1  hr.,  20  min. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  83.587.785 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  94-12988  Filed  5-26-94;  8:45  am) 
BILUNG  COD6  4830-01-P 


Fiscal  Service 

[Dept  Clrc.  570, 1993  Rev.,  Supp.  No.  17) 

MOUNTBATTEN  ENVIRONMENTAL 
INSURANCE  &  SURETY  COMPANY, 
INC.;  Surety  Companies  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308,  title  31,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1993  Revision,  on  page  35805  to 
reflect  this  addition: 

MOUNTBATTEN  ENVIRONMENTAL 
Ii\SURANCE  &■  SURETY  COMPANY. 
INC. 

Business  Address:  33  Rockhill  Road. 
Bala  Cynwyd,  PA  19004.  Telephone  No. 
(215)  664-2324.  Underwriting 
Limitation  b/:  $173,000.  Surety  Licenses 
c/:  PA.  Incorporated  In:  Pennsylvania. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Funds  Management  Division.  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227, 
telephone  (202)  874-6602. 


Dated:  May  19, 1994. 

Charles  F.  Schwan  III, 

Director,  Funds  Management  Division, 
Financial  Management  Service. 

IFR  Doc.  94-12915  Filed  5-26-94;  8:45  anil 
BILLING  CODE  4810-35-M 


[Dept  Clrc.  570, 1993— Rev.,  Supp.  No.  23] 

Surety  Companies  Acceptable  on 
Federal  Bonds,  Termination  of 
Authority:  American  Resources 
Insurance  Company,  Inc. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  hy  the 
Treasury  to  American  Resources 
Insurance  Company,  Inc.,  of  Mobile, 
Alabama,  under  the  United  States  Code. 
Title  31.  Sections  9304-9308.  to  qualify 
as  an  acceptable  surety  on  Federal 
bonds  is  terminated  effective  March  11. 
1994. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  58 
FR35784,  July  1,1993. 

With  respect  to  any  bonds  currently 
in  force  with  American  Resoun'.es 
Insurance  Company,  Inc.,  bond- 
approving  officers  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Branch,  Washington,  DC 
20227,  telephone  (202/FTS)  874-6765. 

Dated:  March  11, 1994. 

Diane  E.  Clark, 

Assistant  Commissioner,  Financial 
Information,  Financial  Management  Sen  ice. 
{FR  Doc.  94-12916  Filed  5-26-94;  8:45  am) 
BILLING  CODE  4810-35-M 


[Dept  Circ.  570, 1993  Rev.,  Supp.  No.  22; 
4-00236] 

Pioneer  General  Insurance  Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company- 
under  sections  9304  to  9308,  title  31,  of 
the  United  States  Code.  Federal  bond 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1993  Revision  on  page  35811  to 
reflect  this  addition: 

Pioneer  General  Insurance  Company. 
Business  Address:  3900  East  Mexico 
Avenue,  suite  330,  Denver,  CO,  80210. 
Phone;  (303)  758-8122.  Underwriting 
Limitation  •>:  $127,000.  Surety  Licenses*^: 
Co.  Incorporated:  Colorado. 
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Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  undOTwriting  limitations, 
areas  in  which  licenses  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch.  Washington,  DC 
20227,  telephone  (202)  874-6850. 

Dated:  May  17, 1994. 

Charles  F.  Schwan  m. 

Director,  Funds  Management  Division, 
Financial  Management  Service. 

IFR  Doc.  94-12917  Filed  5-26  -94:  8:45  am] 
BILLING  CODE  4810-35-M 


[Dept  Circ.  570, 1993-Rev.,  Supp.  No.  20] 

Surety  Companies  Acceptable  on 
Federal  Bonds,  Change  ol  Name; 
Transamerica  Premier  Insurance 
Company 

Transamerica  Premier  Insurance 
Company,  a  California  Corporation,  has 
formally  changed  its  name  to  TIG 
Premier  Insurance  Company,  effective 
September  24, 1993.  The  Company  was 
last  listed  as  an  acceptable  surety  on 
Federal  bonds  at  57  FR  35817,  July  1, 
1993. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  To  TIG  Premier 
Insurance  Company,  San  Francisco, 
California.  This  new  Certificate  replaces 
the  Certificate  of  Authority  issued  to  the 
Company  under  its  former  name.  The 
underwriting  limitation  of  $11,850,000 
established  for  the  Company  as  of  July 
1, 1993,  remains  unchanged  until  June 
30, 1994. 

Certificates  of  Authority  expire  on 
June  30,  each  year,  unless  revoked  prior 
to  that  dated.  The  Certificates  are 
subject  to  subsequent  annual  renewal  as 
long  as  the  Company  remains  qualified 
(31  CFR  part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1,  in  the  Department  Circular  570, 
which  outlines  details  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  surety  business  and 
other  information.  Federal  bond- 
approving  officers  should  annotate  their 
reference  Copies  of  the  Treasury 
Circular  570, 1993  Revision,  at  page 
35817  to  reflect  this  change. 


Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  Washington,  DC 
20227,  telephone  (202)  784-6696. 

Dated:  May  19, 1994. 

Charles  F.  Schwan  m. 

Director.  Funds  Management  Division, 
Financial  Management  Service. 

(FR  Doc.  94-12918  Filed  5-26-94,  8:45  am) 
BILLING  CODE  4atO-35-M 


Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances; 
Notice  of  Determinations 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice. 

SUMMARY:  This  notice  announces 
determinations,  under  Notice  89-61, 
that  the  list  of  taxable  substances  in 
section  4672(a)(3)  will  be  modified  to 
include  di-n-hexyl  adipate,  ortho¬ 
dichlorobenzene,  and  para- 
dichlorobenzene. 

EFFECTIVE  DATE:  This  modification  is 
effective  October  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  4672(a),  an  importer  or 
exporter  of  any  substance  may  request 
that  the  Secretary  determine  whether 
such  substance  should  be  listed  as  a 
taxable  substance.  The  Secretary  shall 
add  such  substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61, 1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  May  23, 1994,  the  Secretary 
determined  that  di-n-hexyl  adipate, 
ortho-dichlorobenzene,  and  para- 
dichlorobenzene  should  be  added  to  the 
list  of  taxable  substances  in  section 
4672(a)(3),  effective  October  1, 1990. 

The  rate  of  tax  prescribed  for  di-n- 
hexyl  adipate,  under  section  4671(b)(3), 
is  $4.67  per  ton.  This  is  based  upon  a 


conversion  factor  for  ethylene  of  0.58,  a 
conversion  factor  for  methane  of  0.05,  a 
conversion  factor  for  benzene  of  0.33, 
and  a  conversion  factor  for  nitric  acid  of 
0.29. 

The  rale  of  tax  prescribed  for  ortho¬ 
dichlorobenzene,  under  section 
4671(b)(3),  is  $5.55  per  ton.  This  is 
based  upon  a  conversion  factor  for 
benzene  of  0.57  and  a  conversion  factor 
for  chlorine  of  1.03. 

The  rate  of  tax  prescribed  for  para- 
dichlorobenzene,  under  section 
4671(b)(3),  is  $5.55  per  ton.  This  is 
based  upon  a  conversion  factor  for 
benzene  of  0.57  and  a  conversion  factor 
for  chlorine  of  1.03. 

The  petitioner  is  Monsanto  Company, 
a  manufacturer  and  exporter  of  these 
substances.  No  material  comments  were 
received  on  these  petitions.  The 
following  information  is  the  basis  for 
the  determinations. 

Di-n-hexyl  adipate 

HTS  number:  2917.39.2a00 
CAS  number:  110-33-8 
Di-n-hexyl  adipate  is  derived  from  the 
taxable  chemicals  ethylene,  methane, 
benzene,  and  nitric  acid.  Di-n-hexyl 
adipate  is  a  liquid  produced 
predominantly  by  reaction  of  n-hexyl 
alcohol  with  adipic  acid  in  the  presence 
of  a  catalyst.  N-hexyl  alcohol  is 
produced  fixim  aluminum,  natural  gas 
(via  hydrogen),  and  ethylene  (via 
triethylaluminum).  Oxidation  of  the 
intermediate  mixed  trialkylaluminum 
with  air  produces  a  mixed  aluminum 
_  alkoxide,  which  is  hydrolyzed  to 
produce  a  mixture  of  alcohols,  from 
which  n-hexyl  alcohol  is  recovered  by 
distillation.  Adipic  acid  is  produced 
from  benzene  (via  cyclohexane)  and  the 
methane  in  natural  gas  (via  hydrogen). 
Oxidation  of  cyclohexane  using  air  and 
nitric  acid  in  a  two-step  process 
produces  adipic  acid. 

The  stoichiometric  material 
consumption  formula  di-n-hexyl  adipate 
is: 

6  C2H4  (ethylene)  +  1.5  CH4  (methane) 

+  Ce>H6  (benzene)  +  2.33  HNO.4 
(nitric  acid)  +  2.83  H2O  (water)  + 
1.75  O2  (oxygen)  +  0.67  Al 
(aluminum)  +  2.02  H2  (hydrogen)  — * 
C1HH34O4  (di-n-hexyl  adipate)  +  3 
H2  (hydrogen)  +  1.5  CO2  (carbon 
dioxide)  +  2.33  NO  (nitric  oxide)  + 

2  H2O  (water)  +  0.67  AIH3O4 
(aluminum  hydroxide) 

Di-n  hexyl  adipate  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  76.6  percent  by  weight  of  the 
materials  used  in  its  production. 
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Orthodichlorobenzene 

HTS  number  2903.61.20.00 
CAS  number:  95-50-1 
Ortho-dichlorobenzene  is  derived 
from  the  taxable  chemicals  benzene  and 
chlorine.  Ortho-dichlorobenzene  is  a 
liquid  produced  predominantly  by  the 
reaction  of  chlorine  with  benzene. 

The  stoichiometric  material 
consumption  formula  ortho- 
ditdilorobenzene  is: 

CftHft  (benzene)  +  2  CI2  (chlorine)  — ► 
C6H4C12  (o-dichlorobenzene)  +  2 
HCl  (hydrogen  chloride) 
Ortho-dichlorobenzene  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  100  percent  by  weight  of  the 
materials  used  in  its  production. 

Para-dicblorobenzene 

KrS  number.  2903.61.30.00 
CAS  number.  106-46-7 
Para-dichlorobenzene  is  derived  from 
the  taxable  chemicals  benzene  and 
chlorine.  Para-dichlorobenzene  is  a 
solid  produced  predominantly  by  the 
reaction  of  chlorine  with  benzene. 

The  stoichiometric  material 
consumption  formula  for  para- 
dichlorobenzene  is: 

CoHft  (benzene)  2  CI2  (chlorine)  — » 
GdljCla  (p-dicblorobenzene)  ♦  2 
llCl  (hydrogen  chloride) 
Para-dichlorobenzene  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
materia)  consumption  formula  shmvs 
that,  based  on  the  predominant  method 
of  produfrtion,  taxable  chemicals 
constitute  100  percent  by  weight  of  the 
materials  used  in  its  production 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
C^ief  Counsel  (Corporotel. 

[FR  Doc.  94-12912  Filed  5-26-94;  8  45  anil 
BILUNO  CODE  483(MH-U 


Tax  on  Certain  tmported  Substances; 
Notice  ot  Determinations 

agency:  Internal  Revenue  Servi«>i  (IKS), 

Treasury. 

action:  Notice. 

SUMMARY:  This  notice  announces 
determinations,  under  Notice  89-61, 
that  the  list  of  taxable  substances  in 
section  4672(a)(3)  will  be  modified  to 
include  epichlorohydrin  and  allyl 
chloride. 

EFFECTIVE  DATE:  This  modifu^ation  is 
effective  Ottober  1, 1992. 


FOR  FURTHER  INFOFUMATION  CONTACT: 

Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a),  an  importer  or 
exporter  of  any  substance  may  request 
that  the  Secretary  determine  whe^er 
such  substance  should  be  listed  as  a 
taxable  substance.  The  Secretary  shall 
add  such  substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weiglit,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61, 1989-1  C.B, 
717,  sets  forth  the  rules  relating  to  the 
determination  proces.s. 

Determination 

On  May  23, 1994,  the  Secretary 
determined  that  epichlOTohydrin  and 
allyl  chloride  should  be  added  to  the  list 
of  taxable  substances  in  section 
4672(aK3),  effective  October  1, 1992, 

The  rate  of  (ax  prescribed  for 
epichlorohydrin,  under  section 
4671(b)(3),  is  $8.58  per  ton.  This  is 
based  upon  a  conversion  bctor  for 
propylene  of  0.61 ,  a  conversion  factor 
for  chlorine  of  1.98,  and  a  conversion 
factor  for  sodium  hydroxide  of  0.96. 

The  rate  of  tax  prescribed  for  allyl 
chloride,  under  section  4671(b)(3),  is 
$6.45  per  ton.  This  is  based  upon  a 
conversion  factor  for  propylene  of  0.66 
and  a  conversion  factor  for  chlorine  of 
1.20. 

The  petitioner  is  Dow  Chemical 
Company,  a  manufacturer  and  exporter 
of  these  substances.  No  material 
comments  were  received  on  these 
petitions.  The  following  information  is 
the  basis  for  the  determinations. 

Epichlorohydrin 

HTS  number  2910.30.00.00 
CAS.number:  106-89-8 

Epichlorohydrin  is  derived  from  the 
taxable  chemicals  propylene,  chlorine, 
and  sodium  hydroxide.  Epichlorohydrin 
is  a  liquid  produced  predominantly  by 
'  the  chlorohydration  of  allyl  chloride, 
which  is  obtained  by  chlorination  of 
propylene,  followed  by  the 
hydrochlorination  of  the  formed 
dichlorohydrin. 

The  stoicliionaetric  material 
consumpticm  formula  for 
epichlorohydrin  Ls: 

•  CiHA(propylene)42Cl2 

(ch]orine)>NaOH  (sodium 


hydroxide)  — •  C3H5CIO 
(epichlorohydrin)+2  HCl  (hydrogen 
chloride)4NaCl  (sodium  chloride) 
Epichlorohydrin  has  been  determined! 
to  be  a  taxable  substance  because  a 
review  of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
100  percent  by  weight  of  the  materials 
used  in  its  production. 

Allyl  chloride 

HTS  number  2903.29.00.00 
CAS  number:  107-05-1 
Allyl  chloride  is  derived  from  the 
taxable  chemicals  propylene  and 
chlorine.  Allyl  chloride  is  a  liquid 
produced  predominantly  by 
noncatalytic  flow-pressure,  high 
te^erature  chlorination  of  propyIei»e. 

The  stoichiometric  material 
consumption  formula  for  allyl  idiloride 
is: 

C3H6  (propylene)+Cl2  (chlorine)  — • 
CsHsCI  (allyl  chloride)4-HCl 
(hydrogen  chloride) 

Allyl  chloride  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  coRstitut*^ 
100  percent  by  weight  of  the  materials 
used  in  its  production. 

Dale  D.  Goode. 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  ( Corporate). 

IFR  Doc.  94-12910  Filed  5-26-94;  8:45  ami 
BILLING  CODE  4S30-01-V 


Tax  on  Certain  tmported  Substances; 
Notice  of  Determinations 

AGENCY:  Internal  Revenue  Servii*  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
determinations,  under  Notice  89-61, 
that  the  list  of  taxable  substances  in 
section  4672(a)(3)  will  be  modified  to 
include  para-nitrophenol,  ortho- 
nitrochlorobenzene,  and  para- 
nitrochlorobenzene. 

EFFECTIVE  DATE:  This  modirir.atiun  is 
effective  July  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone ).  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Spet:ial  livdustries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  4672(a),  an  Importer  or 
exporter  of  any  substance  may  request 
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that  the  Secretary  determine  whether 
such  substance  should  be  listed  as  a 
taxable  substance.  The  Secretary  shall 
add  such  substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61, 1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  May  23, 1994,  the  Secretary 
determined  that  para-nitrophenol, 
ortho-nitrochlorobenzene,  and  para- 
nitrochlorobenzene  should  be  added  to 
the  list  of  taxable  substances  in  section 
4672(a)(3),  effective  July  1, 1990. 

The  rate  of  tax  prescribed  for  para- 
nitrophenol,  under  section  4671(b)(3),  is 
$4.85  per  ton.  This  is  based  upon  a 
conversion  factor  for  chlorine  of  0.54,  a 
conversion  factor  for  benzene  of  0.60,  a 
conversion  factor  for  sodium  hydroxide 
of  0.75,  a  conversion  factor  for  nitric 
acid  of  0.47,  and  a  conversion  factor  for 
sulfuric  acid  of  0.59. 

The  rate  of  tax  prescribed  for  ortho- 
nitrochlorobenzene,  under  section 
4671(b)(3),  is  $3.89  per  ton.  This  is 
based  upon  a  conversion  factor  for 
chlorine  of  0.47,  a  conversion  factor  for 
benzene  of  0.52,  and  a  conversion  factor 
for  nitric  acid  of  0.41. 

The  rate  of  tax  prescribed  for  para- 
nitrochlorobenzene,  under  section 
4671(b)(3),  is  $3.89  per  ton.  This  is 
based  upon  a  conversion  factor  for 
chlorine  of  0.47,  a  conversion  factor  for 
benzene  of  0.52,  and  a  conversion  factor 
for  nitric  acid  of  0.41. 

The  petitioner  is  Monsanto  Company, 
a  manufacturer  and  exporter  of  these 
substances.  No  material  comments  were 
received  on  these  petitions.  The 
following  information  is  the  basis  for 
the  determinations. 

Para-nitrophenol 

HTS  number:  2908.90.04.00 
CAS  number.  100-02-7 

Para-nitrophenol  is  derived  from  the 
taxable  chemicals  chlorine,  benzene, 
sodium  hydroxide,  nitric  acid,  and 
sulfuric  acid.  Para-nitrophenol  is  a  solid 
produced  predominantly  by  the  reaction 
of  para-nitrochlorobenzene  with 
aqueous  sodium  hydroxide,  followed  by 
reaction  with  sulfuric  acid  to  form  para- 
nitrophenol  from  the  resulting  para- 
nitrophenoxide. 

The.  stoichiometric  material 
consumption  formula  for  para- 
nitrophenol  is: 


Cb  (chlorine) +C6H6  (benzene)+2  NaOH 
(sodium  hydroxide)+HN03  (nitric 
acid)+0.5  H2SO4  (sulfuric  acid)  — * 
C6H5NO3  (p-nitrophenol)+NaCl 
(sodium  chloride)+2  H2O 
(water)+0.5  Na2S04  (sodium 
sulfate)+HCl  (hydrogen  chloride). 

Para-nitrophenol  has  been  determined 
to  be  a  taxable  substance  because  a 
review  of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
100  percent  by  weight  of  the  materials 
used  in  its  production. 

Ortho-nitrochlorobenzene 

HTS  number:  2903.69.00.00 
CAS  number;  88-73-3 

Ortho-nitrochlorobenzene  is  derived 
from  the  taxable  chemicals  chlorine, 
benzene,  and  nitric  acid.  Ortho- 
nitrochlorobenzene  is  a  solid  produced 
predominantly  by  the  nitration  of 
monochlorobenzene. 

The  stoichiometric  material 
consumption  formula  for  ortho- 
nitrochlorobenzene  is: 

CI2  (chlorinel+CftH*  (benzfcne)+HN03 
(nitric  acid)  — *  C6H4CINO2  (o- 
nitrochlorobenzene)+H20 
(water)+HCl  (hydrogen  chloride) 

Ortho-nitrochlorobenzene  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  100  percent  by  weight  of  the 
materials  used  in  its  production. 

Para-nitrochlorobenzene 

HTS  number:  2903.69.00.(») 

CAS  number.  100-00-5 

Para-nitrochlorobenzene  is  derived 
from  the  taxable  chemicals  chlorine, 
benzene,  and  nitric  acid.  Para- 
nitrochlorobenzene  is  a  solid  produced 
predominantly  by  the  nitration  of 
monochlorobenzene. 

The  stoichiometric  material 
con.sumption  formula  for  para- 
nitrochlorobenzene  is; 

CI2  (chlorinel+QJHU  (benzene)+HNOi 
(nitric  acid)  —  C6H4CINO2  (p- 
nitroch  lorobenzene)+H20 
(water)+HCl  (hydrogen  chloride) 

Para-nitrochlorobenzene  has  been 
"  determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiornetric 
material  consumption  formula  shows 
that,  based  on  the  predominant  method 
of  produdion.  taxable  chenji('.als 


constitute  100  percent  by  weight  of  the 
materials  used  in  its  production. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer  Assistant 
Chief  Counsel  (Corporate). 

IFR  Doc.  94-12909  Filed  5-26-94;  8:45  am] 
BILLING  CODE  <630-01-0 


Tax  on  Certain  Imported  Substances; 
Filing  of  Petition 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61, 1989- 
1  C.B.  717,  of  a  petition  requesting  that 
texanol  benzyl  phthalate  be  added  to  the 
list  of  taxable  substances  in  section 
4672(a)(3).  Publication  of  this  notice  is 
in  compliance  with  Notice  89-61.  This 
is  not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
OATES:  Submissions  must  be  received  by 
July  26, 1994.  Any  modification  of  the 
list  of  taxable  substances  based  upon 
this  petition  would  be  effective  April  1, 
1994. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (Petition),  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (Petition), 
Courier’s  Desk,  Internal  Revenue 
Sendee,  1111  Constitution  Avenue  NW, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION;  The 
petition  was  received  on  June  29,  1993. 
The  petitioner  is  Monsanto  Company,  a 
manufacturer  and  exporter  of  this 
substance.  The  following  is  a  summary 
of  the  information  contained  in  the 
petition.  The  complete  petition  is 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

HTS  number:  3812.20.00.00 
CAS  number;  16883-83-3. 

This  substance  is  derived  from  the 
taxable  chemicals  xylene,  toluene, 
chlorine,  methane,  propylene,  and 
sodium  hydroxide.  Texanol  benzyl 
phthalate  is  a  liquid  produced 
predominantly  by  the  reaction  of 
texanol  (2,2.4-trimethyl-l,  3-pentanediol 
monoisobutyrate)  and  phthalic 
atibydride  to  produce  a  monoester,  the 
sodium  jialt  of  which  (produced  by 
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reaction  with  soiiium  hydroxide}  is 
reacted  with  benzyl  chloride. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

CJlio  {xyiene)+C7Hn  |toluene)+Cl2 

(chlorine)+4  CH4  (meth3ne)+4  C-.Ht, 
{propy}ene)+NaOH  (sodium 

hydroxide)+4  O:  (oxygen) - > 

C27H?.406  (texanol  benzyl 
phthalate)+HCl  (hydror.hloric 
acid)+5  {hydrogen)-»-CUHii)0 
(isobutyl  alcohol)-^NaCl  (sodium 
chloride)+2  H^O  (water) 

According  to  the  petition,  taxable 
(.hemicals  constitute  80.8  percent  by 
weight  of  the  materials  u.s^  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $5.79  per  lou.  This 
is  based  upon  a  conversion  factor  for 
xylene  of  0.28,  a  conversion  factor  for 
toluene  of  0.24,  a  conversion  factor  for 
chlorine  of  0.19,  a  conversion  factor  for 
methane  of  0.17,  a  conversion  ra«:tor  for 
propylene  of  0.44,  and  a  conversion 
iar:tor  for  sodium  hydroxide  of  0.09. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  a  determination  is  made, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
sr;heduled  if  requested  in  writing  by  a 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Dale  D.  Geode, 

Federal  Register  Liaison  Officer  AssisUini 
Chief  Counsel  (Corpomte). 

|FR  D(M'..  94-12911  Filed  .5-28-94.  8.4.5  arul 
BiLLING  CODE  4830-01-U 


Secret  Service 

Appointment  ot  Performance  Review 
Board  (PRB)  Members 

This  notice  announces  the 
appointment  of  members  of  Senior 
Executive  Service  Performance  Review 
Boards  in  accordance  with  5  D.S.C. 
4.314(c)(4)  for  the  rating  period 
beginning  July  1, 1993,  and  ending  June 
30, 1994.  ^ch  PRB  will  be  composed  of 
at  least  three  of  the  Senior  Executive 
.Service  members  listed  belo\v. 

Name  and  Title 

Guy  P.  Caputo — Deputy  Director,  U.S. 
^;ret  Servic-e 

Richard  J.  Griffin— Assistant  Direi;lor. 
Protei.tive  Operations  (I  ISSSJ 


James  G.  Huse — Assistant  Director, 
Inspection  (USSS) 

W.  Ralph  Basham — Assistant  Director, 
Administration  (USSS) 

H.  Terrence  Samway — Assistant 
Director,  Government  Liaison  & 

Public  Affairs  (USSS) 

Michael  S.  Smelser — Assistant  Diredor, 
Training  (USSS) 

David  C.  Lee — Assistant  Director, 
Protective  Research  (USSS) 

George  J.  Opfer — Assistant  Director, 
Investigations  (USSS) 

John  J.  Kelleher— Chief  Counsel,  U.S. 
Secret  Sendee 

FOR  FURTHER  tNFORMATION  CCMTACT: 

Susan  T.  Tracey,  Chief,  Personnel 
Division,  room  901, 180tl  G  Street  N’vV., 
Washington,  DC  20223,  Telephone  No. 
202-43.5-5635. 

Eljay  B.  Bowron, 

Director. 

IFR  D<x;.  94-12982  Fi»e(t  8:45  iim| 

eiL.L>NG  CODE  4310~«2-M 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OM3 
Review:  Monthly  Certification  of  Ori' 
the- Job  and  Apprenticeship  Training, 
VA  Form  22-6553cl 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  (he 
Paperwork  Reduction  Act  (44  U.S.C, 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  he  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  prcjposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NVV..  Washington,  DC  20420  (202)  273- 
7011. 

Comments  and  questions  about  the 
items  on  the  list  should  be  direded  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOBi  room  3002,  Washington,  DC 
20.503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 


DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  June  27, 1994. 

Dated;  May  12, 1994. 

By  Dirwition  »jf  the  Sej.ret.jry 
B.  Michael  Berger, 

Diredor,  Pecords  Mann;^einent  Sm  it  e. 
Extension 

1.  Monthly  Certifit.ation  of  On-the-Job 
and  Apprenticeship  Training,  VA  Form 
22-65.53d. 

2.  The  form  is  used  by  eligible 
persons  in  approved  programs  of 
apprenticeship  and  other  oi>the-job 
training  to  report  the  number  of  hours  ■ 
of  training  pursued  and  the  termination 
or  interruption  of  training.Tbe 
information  is  used  by  VA  to  determine 
the  amount  of  benefits  payable. 

3.  Individuals  or  hoaseholds — State  or 
local  governments — Busines.ses  or  other 
for-profit — Federal  agencies  or 
employees — Non-profit  institutions — 
Small  businesses  or  organizations. 

4.  12,891  hours. 

5.  10  minutes. 

6.  Monthly. 

7.  13,087  respondents. 

|FR  Dec.  94-13053  Filed  5-2»>-94;  8,4.5  am| 
BILLING  CODE  332O-0t-M 

Information  Collection  Under  OMB 
Review:  Application  for  Voluntary 
Service,  VA  Form  10-7055 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  .Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
rt^spondent;  (6)  the  frequency  of 
response;  and  (7)  an  e.stimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Administration 
(161 B4),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 

Washington,  DC  20420  (202)  535-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Dt'sk  Officer,  Joseph  Lai  kev  • 
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NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  June  27, 1994. 

Dated;  May  12,  1994. 

By  Direction  of  the  S€!f:retary 
8.  Michael  Berger, 

Director,  Records  Management  Service 

Reinstatement 

1.  Application  for  Voluntary  Servjce, 

V A  Form  10-7055. 

2.  The  form  is  used  to  assist  personnel 
of  both  voluntary  organizations  and  VA 
i.a  the  selection,  screening  and 
placement  of  volunteers  in  the 
nationwide  VA  Voluntary  Service 
Program. 

3.  Individuals  or  household.s 
4  7,500  hours 

5.  15  minutes. 

6.  One  time. 


7.  30,000  respondents. 

IFR  Die.  94-13052  Filed  5-26-94.  8  45  am) 
8ILUNG  COSE  8320-0  l-M 


Special  Medical  Advisory  Group: 
Meeting 

AGENCY:  Department  of  V''etera[;s  Affairs 
ACTSON:  Notice. 


SUMMARY:  Notice  is  given  that,  under 
Public  Law  92-463,  there  wall  be  a 
meeting  of  the  Special  Medical 
Advisory  Group.  The  purpose  of  the 
Special  Medical  Advisory  Croup  is  to 
advise  the  Secretary  and  Under 
Secretary  for  Health  relative  to  the  care 
and  treatment  of  disabled  veterans,  and 
other  matters  pertinent  to  the 
Department’s  Veterans  Health 
Administration.  All  sessions  will  lie 
open  to  the  public  up  to  the  seating 
c.apacity  of  the  meeting  room 


DATES:  The  meeting  will  be  held  June 
29-30, 1994.  The  first  session  will 
convene  on  June  29  at  3  p.m.,  and  the 
session  on  June  30  will  convene  at  8:30 
a.m.  Because  there  will  be  limited 
seating  capacity,  those  wishing  to  attend 
should  contact  Susan  Hall,  Office  of  the 
Under  Secretary  for  Health,  Department 
of  Veterans  Affairs.  202/273-5813,  prior 
to  June  23,  1994. 

ACORESSES;  The  meeting  will  be  held  at 
the  Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  room  830, 
Washington,  DC 

FOR  FURTHER  INFORMATiON  CONTACT: 
Susan  Hall,  Office  of  the  Under 
Secretary  for  Health,  Department  of 
Veterans  Affairs,  202-273-5813. 
SUPPLEMeNTARY  5NFORMATION:  None.  . 

O.'ited:  May  21),  1994 
Heyward  BantsisSer, 

Committee  Management  Officer. 

IFK  D<ic,  94-13084  Filed  5-26-94,  8.45  arnl 
EfcuNC  cooE  laza-ei-ni 


Sunshine  Act  Meetings 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Governmenf  in  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


U. S.  COMMISSION  ON  CIVIL  RIGHTS 
DATE  AND  TIME:  Friday,  }une  3,  1994, 

9:00  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street,  NW.,  room  540, 
Washington,  DC  20425.  , 

STATUS:  Open  to  the  Public.' 

-4  gen  do 

!.  Approval  of  Agenda  . 

n.  Approval  of  Minutes  of  May  Meeting 

III.  Announcements 

IV.  .Staff  Report 

V.  S»iite  Advisory  Committee  Reports 

•  Hate  Crimes  in  Indiana:  A  Monitoring  of 
the  Level,  Victims,  Locations,  and 
Motivations 

•  White  Supremacist  Activity  in  Montana 

•  The  Use  and  Abuse  of  Police  Powers:  La 
Enforcement  Practices  and  the  Minority 
(Community  in  New  Jersey 

VI.  New  York  Hearing  Update  i 

VH.  Future  Agenda  Items 

1:00  p.m  Briefing  on  Immigration 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-8105 
(TDD  202-3776-8116)  at  least  Five  (5) 
working  days  before  the  scheduled  date 
of  the  hearing. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press  and 
Communications  (202)  376-8312. 

Datorl;  May  24, 199-1. 

Emma  Monroig, 

Solicitor. 

IFR  Doc.  94-13124  Filed  .5-24-94;  4:31  pm| 
BILLING  CODE  6335-0>-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:23  a.m.  on  Tuesday.  May  24, 1994, 
the  Board  of  Directors' of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  (1)  matters 
relating  to  the  Corporation’s  supervisory 
and  corporate  activities;  and  (2) 
personnel  matters. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  seconded 
by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days’ 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting.was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(2),  (c)(4),  {c){6),  (c)(8). 
|c){9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  TOIC  Building  located  at 
550 — 17th  Street,  NW.,  Washington,  DC. 

Dated:  May  24,  1994. 

Federal  Deposit  Insurance  (^orjioration. 

Patti  C.  Fox, 

Acting  Deputy  Executive  Secretary. 

IFR  Doc.  94-13147  Filed  5-25-94;  12;.58  pml 
BILLING  CODE  67r4-0l-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
June  1,  1994. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  continuation  of  the  program  of 
outside  audits  of  the  Federal  Reserv  e  Banks. 
(This  item  was  originally  announced  for  a 
closed  meeting  on  May  31. 1994  ) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  ami 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assi.stant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 


Dated;  May  25,  1994. 

Jennifer  John.son, 

Associate  Secretary  of  the  Bourrl 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2.00  p.m.,  Tuesday,  June 
14,  1994. 

PLACE:  Federal  Trade  Commission 
Building,  Room  532, 6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  Public 

(1)  Oral  Argument  in  R.R.  Dor.r.elif  y  ti 
Sous,  Docket  9243. 

Portions  Closed  to  the  Public 

(2)  Executive  Session  to  follow  OrtsI 
Argument  in  R.R.  Donnelley  .Sons,  Do*  krl 
9243. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bonnie  Jansen,  Office  of  Public  Affairs; 
(202)  326-2180,  Recorded  Message; 
(202) 326-2711. 

Donald  S.  Clark, 

Secretary. 

IFR  Doc.  94-13122  Filed  5-24-‘^4,  8  45  um) 
BILLING  CODE  67$0-0r-M 


UNITED  STATES  INTERNATIONAL  TRADE 

COMMISSION 

|U.SIT(:SE-94-18| 

TIME  AND  DATE:  May  31, 1994  at  2:00 
p.m. 

PLACE:  Room  101,  500  E  Street  S.W  , 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-645  (Final)  K^lcium 
Aliiminate  Flux  from  France) — briefing  and 
vote. 

5.  Outstanding  action  jacket;  Ntjne 

In  accordance  with  Commission 

policy,  .subject  matter  listed  above,  nol 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Donna  R.  Koehnke,  Secretary  (202)  29.5- 
21)00. 
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Issued:  May  24, 1994 
Donna  R.  Koehnke 
Secrelarv. 

IFR  Doc.  94-13145  Filed  5-25-94;  11:11  ami 
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This  section  ol  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
arxl  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  94N-0171] 

Discovery  Experimental  and  and 
DevelopmenL  Inc.;  Deprenyi  Gelatin 
Capsules  and  Liquid  (Deprenyl 
Citrate);  Proposal  to  Refuse  to 
Approve  a  New  Drug  Application; 
Opportunity  for  a  Hearing 

Correction 

In  notice  document  94-12196 
beginning  on  page  26239  in  the  issue  of 


Thursday,  May  19, 1994,  make  the 
following  correction: 

On  page  26239,  in  the  second  column, 
under  DATES,  in  the  second  line,  "June 
30, 1994”  should  read  "June  20, 1994”. 

StLUNG  CODE  15054)1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  94N-0118] 

Preamendments  Class  III  Devices; 
Strategy  Document;  Availability 

Correction 

In  notice  document  94-10998 
beginning  on  page  23731  in  the  issue  of 
Friday,  May  6, 1994,  make  the  following 
correction; 

On  page  23732,  in  the  first  column,  in 
the  last  paragraph,  in  the  second  line, 


"July  9, 1994”  should  read  "August  4, 
1994”. 

BILLING  CODE  1505-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  275  and  279 

[Release  No.  IA-1411;  S7-2-94] 

RIN  3235-AG02 

Disclosure  by  Investment  Advisers 
Rega^'ding  Wrap  Fee  Programs 

Correction 

In  rule  document  94-9890  beginning 
on  page  21657  in  the  issue  of  Tuesday, 
April  26, 1994,  make  the  following 
correction: 

On  page  21663,  in  the  third  column, 
in  Appendix  1,  paragraph  7(i),  in  the 
last  line,  “managers”  should  read 
"manager”. 

BILLING  COOE  150501-0 


Friday 

May  27,  1994 
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48  CFR  Parts  202,  204,  207,  etc. 

Defense  Federal  Acquisition  Regulation 
Supplement;  Miscellaneous  Amendments; 
Interim  Rule 


27662 


Feder^  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Rules  and  Regulations 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  202,  204, 207,  209, 210, 
214,  215,  219,  222,  223,  225,  226,  231, 
232,  233,  235,  237,  242,  243, 245,  247, 
248,  249,  250,  251,  252,  253, 

Appendices  B,  F,  G,  H,  and  i  to  Chapter 
2 

[Defense  Acquisition  Circular  (DAC)  91-6] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Miscellaneous 
Amendments 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
comment  and  final  rules. 

SUMMARY:  Defense  Acquisition  Circular 
(DAC)  91-6  amends  the  defense  FAR 
Supplement  (DFARS)  to  revise,  finalize, 
or  add  language  on  distribution  of 
contracts,  suspension  and  debarment, 
made  in  America  labels,  ozone- 
depleting  substances,  bills  of  material, 
price  competition,  prenegotiation 
objectives,  set-asides,  certificates  of 
competency,  small  business 
subcontracting  plan,  smety  bond  waiver 
reporting.  Small  Business 
Competitiveness  Demonstration 
Program,  Pilot  Mentor-Protege  Program, 
ammunition  and  explosives,  storage  and 
disposal  of  toxic  and  hazardous 
materials,  Angolan  petroleum,  band  or 
measuring  tools,  four  ton  dolly  jacks, 
coal  and  petroleum  pitch  carbon  fiber, 
antifiiction  bearings,  supplemental  cost 
principles,  penalties  for  unallowable 
costs,  overseas  severance  costs, 
legislative  lobbying  costs,  GAO  bid 
protest  procedures,  certification  of 
contract  claims,  fixed  price 
development  contacts,  basic  agreements, 
designation  of  paying  office,  reports  of 
Government  property,  precious  metals, 
notification  of  proposed  program 
termination  or  reduction,  title  to 
contractor  acquired  property.  Small 
Business  Innovation  Research  Program, 
coordinated  acquisition,  and  activity 
address  numbers. 

OATES:  Effective  date  May  27,  1994. 

Comment  Date:  Comments  on  the 
interim  rule.  Item  XXXVIII,  sections 
249.7003  and  252.249-7002,  should  be 
submitted  in  writing  on  or  before  July 
26, 1994  to  the  address  shown  below. 
ADDRESSES:  Comments  on  the  interim 
rule  should  be  submitted  to  Mr.  Eric 
Mens,  Defense  Acquisition  Regulations 
Directorate,  PDUSD(A&T)DP(DAR), 

3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Please  cite  DFARS  Case 
93-D321  in  all  correspondence 
concerning  the  interim  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 


Ms.  Lucile  Martin,  or  for  Item  XXXVin, 
Mr.  Eric  Mens.  (703)  604-5930. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  Defense  Acquisition  Circular 
(DAC)  91-6  includes  48  rules  and 
miscellaneous  editorial  amendments. 
Twelve  of  the  rules  in  the  DAC  (Items 
IX,  XVUI,  XXVII,  XXX.  XL,  and  XLIII- 
XLXIX)  were  published  previously  in 
the  Federal  Register  and  thus  are  not 
included  as  part  of  this  rulemaking 
notice.  These  12  rules  are  being 
published  in  the  DAC  to  revise  the 
looseleaf  edition  of  DFARS  to  conform 
to  the  previously  published  revisions. 

B.  Determination  to  Issue  An  Interim 
Rule 

A  determination  has  been  made  under 
authority  of  the  Secretary  of  Defense  to 
issue  the  rule  in  Item  XXXVIII  as  an 
interim  rule.  Compelling  reasons  exist 
to  promulgate  this  rule  without  prior 
opportunity  for  public  comment. 
However,  comments  received  in 
response  to  publication  of  this  rule  will 
be  considered  in  formulating  the  final 
rule. 

C.  Regulatory  Flexibility  Act 

DAC  91-6,  Items  /.  V,  VI.  VIII.  X.  XIII. 
XVI.  XIX.  XXII.  XXV.  XXXI.  XXXIII. 
XXXIV.  XXXV.  XXXVI.  XXXVII.  XXXIX, 
XU.  XUI,  L 

The  Regulatory  Flexibility  Act  does 
not  apply  because  these  rules  are  not 
significant  revisions  within  the  meaning 
of  Public  Law  98-577.  However, 
comments  from  small  entities  will  be 
considered  in  accordance  with  section 
610  of  the  Act.  Such  comments  must  be 
submitted  separately.  Please  cite  DFARS 
Case  94-610  in  correspondence. 

DAC  91-6,  Hems  II.  HI.  IV.  VII.  XI.  XII. 
XIV.  XV.  xvn.  XX,  XXI.  xxiii.  xxvi, 
XXVIII.  XXIX.  XXXII 

DoD  certifies  that  these  niles  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulator)' 
Flexibility  Act  because: 

Item  II — ^The  rule  merely  standardizes 
debarment  procedures.  Contractors  who 
avail  themselves  of  the  opportunity  to 
present  matters  in  opposition  to 
debarment  proceedings  need  not  engage 
legal  representation  or  present  written 
material. 

Item  III — ^The  rule  only  applies  to 
ihtjse  convicted  of  fraudulently  affixing 
“Made  in  America”  labels. 

Item  IV — Any  additional  expenses  to 
contractors  as  a  result  of  this  nile  will 
be  re»mb<  usable. 


Item  VII — The  rule  merely  clarifies 
existing  guidance. 

Item  XI — The  rule  is  based  on  a 
statutory  provision  which  expressly 
directs  these  procedural  revisions. 

Item  XII — The  rule  provides 
additional  gviidance  on  evaluating  the 
contractor’s  use  of  small  and  small 
disadvantaged  businesses  as 
subcontractors. 

Item  XIV — The  rule  extends  a  test 
program  directed  by  statute. 

Item  XV — The  rule  does  not  diminish 
any  preferences  accorded  small 
businesses,  but  instead  increases 
incentives  for  mentor  firms  to  provide 
assistance  to  small  businesses. 

Item  XVII — The  rule  merely  prohibits 
storage  or  disposal  of  hazardous 
material  on  Government  property. 

Item  XX — The  rule  prohibits 
acquisition  of  hand  or  measuring  tools 
of  foreign  manufacture. 

Item  XXI — ^The  rule  prohibits 
acquisition  of  dolly  jacks  of  foreign 
manufacture. 

Item  XXIII — ^The  rule  prohibits 
acquisition  of  antifriction  bearings  of 
foreign  manufacture. 

Item  XXVI — Most  contracts  av/arded 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply. 

Item  XXVIII — ^Most  contracts  awarded 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply. 

Item  XXIX — ^Most  contracts  awarded 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply. 

Item  XXXII — ^The  rule  is  based 
directly  on  a  statutory  provision  w  hich 
expressly  establishes  criteria  for 
certification. 

DAC  91-6,  Item  XXXVIII 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  applies  but  the 
magnitude  of  the  expected  impact  on 
small  entities  as  a  result  of  the  rule  is 
unknown  and  impossible  to  estimate. 
An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  performed  and  a 
copy  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  the  initially 
published  interim  DFARS  rule.  An 
amended  IRFA  will  be  submitted  to 
reflect  the  latest  changes  in  guidance  as 
a  result  of  the  statutorily-imposed 
changes.  - 
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D.  Paperwork  Reduction  Act 

DAC  91-6,  Items  /.  VIII,  X-XIV,  XVI. 
XVII,  XIX-XXIII,  XXV,  XXVI.  XXVIII, 
XXLX,  XXXI-XXXV,  XXXVII,  XXXIX, 

XU,  XUI,  L 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  revisions  in  this 
rulemaking  notice  do  not  contain  and/ 
or  affect  information  collection 
requirements  which  require  the 
approval  of  OMB  under  44  M.S.C.  3501 
et  st  q. 

DAC  91-6,  Hem  XV 

The  Paperwork  Reduction  Act 
applies.  OMB  approved  the  paperwork 
collection  requirement  in  section 
219.71,  Pilot  Mentor-Protege  Program, 
under  clearance  number  0704  -0332, 
through  January  31,  1995.  OMB  also 
approved  the  paperwork  collection 
requirement  in  appendix  I,  Policy  and 
Procedures  for  the  DoD  Pilot  Mentor- 
Protege  Program,  under  clearance 
number  0704-0338.  through  February 
28,  1995. 

DAC  91-6,  Item  XXXVI 

The  Paperwork  Redudion  Act 
applies.  OMB  has  approved  the 
information  collerdion  request  for  Item 
XXXVI  under  clearance  0704-0246, 
through  December  13,  1996. 

Clzud^a  L.  Naugle, 

D^ pnty  Director,  Defertse  Acquisition 
Regulations  Council. 

Defense  Acquisition  Circular  (D.'^C) 
91-6  amends  the  Defense  FAR 
Supplement  (DFARS)  1991  edition, 
prescribes  procedures  to  be  followed, 
and  provides  informational  interest 
ilenis.  The  amendments,  procedures, 
an«l  information  are  summarized  as 
follows; 

hem  I — Distribution  of  Contracts 

This  final  imle  amends  DFARS  setlion 
204.201  to  ensure  that  contract 
distribution  is  consistent  with  security 
regul.-ilions. 

Item  n — Unifonn  Suspension  and 
Debannent  Procedures 

DFARS  section  209.402  and  appendix 
H  are  added  to  provide  uniform 
suspension  and  debarment  procedures 
that  are  to  be  followed  by  all  DoD 
debarring  and  suspending  offic.ials. 

hem  III — Made  in  America  Labels 

This  item  revises  and  converts  the 
interim  rule  published  as  Item  Vlll  of 
DAC  91-5  to  a  final  rule.  The  interim 
rule  added  DFAR.S  sections  209.400-2 
and  209.406—4  to  require  debarment 
consideration  for  anyone  convicted  of 
fraudulently  affixing  "Made  in 
America”  labels  and  to  specify  the 


period  of  debarment.  This  final  rule 
deletes  section  209.408—4,  which 
specified  the  period  of  debannent 
because  the  statutory  mandate  to  specify 
the  period  of  debannent  was  not 
continued  in  the  Fiscal  Year  1994 
Defense  Appropriations  Act. 

Item  IV — Elimination  of  Ozone- 
Depleting  Substances. 

This  finalizes  the  interim  rule  issued 
by  Departmental  Letter  93-005  on  May 
21, 1993.  The  interim  rule  added 
DFARS  sections  207.105fb)(15)  and 
210.002-71  to  implement  section  326  of 
the  Fiscal  Year  1993  Defense 
Authorization  Act.  Section  326  places 
restrictions  on  the  award  and 
modification  of  contracts  that  require 
the  use  of  ozone-depleting  substances. 
The  interim  rule  is  converted  to  a  final 
nile  without  change. 

Item  V — Bills  of  Materials 

DFARS  sections  210.001  and 
210.011-70  are  re\ised.  and  sections 
210.070  and  252.210-7005  are  deleted 
to  remove  unnecessary  direction  on 
contracting  for  bills  of  materials.  In 
addition,  DD  Forms  346  and  347  are 
removed  from  part  253.  Guidance  on 
bills  of  materials  can  be  found  in  DoDJ 
section  4210.8,  Department  of  Defense 
Bills  of  Materials,  and  MIL-STD-295, 
Preparation  of  Bills  of  Materials. 

hem  VI — SBIR  Rights  in  Data 

Alternate  II  of  the  clause  at  section 
252.227-7013,  Rights  in  Technical  Data 
and  Computer  Software,  is  revised  at 
paragraphs  (b)  and  (c)  to  clarify  the 
allocation  of  rights  in  technical  data  and 
computer  software  acquired  under  the 
Small  Business  Innovation  Research 
Program. 

Item  VII — Adtrqu;»te  Price  Competition 

DFARS  section  215.804-3  is  revised 
to  clarify  guidance  on  adequate  price 
competition  in  dual  souice  acquisitions. 

Item  Vlll — Documentation  of 
Prenegotiation  Ohjectives 

DFARS  section  215.807(b)  is  added  to 
emphasize  the  requirement  for 
documentation  of  the  disposition  of 
audit  findings  and  recommendations  in 
prenegotiation  objectives. 

Item  IX — Industrial  Modernization 
Incentives  Program  (IMIP) 

DFARS  sirction  215.870  and  the 
claiise  at  section  252.215—7003  were 
deleted  effective  January  14, 1993,  by 
Departmental  Letter  93-001,  to  reflect 
cancellation  of  the  DoO  industrial 
modernization  incentive  program.  The 
program  was  cancelled  .September  18, 


1992  by  the  Deputy  Secretary  of 
Defense. 

Item  X — Extension  of  Set-Aside 
Authority 

DFARS  sections  219.000,  226.7000, 
and  the  clause  at  252.219-7003  are 
revised  to  implement  section  801  of  the 
Fiscal  Year  1993  Defense  Authorization 
Act.  Section  801  of  Public  I.aw  102—484 
codified  and  extended  authorities 
provided  under  section  1207  of  Pjiblic 
Law  99-661  through  Fiscal  Year  2000. 

A  new  paragraph  (c)  is  added  to  section 
219.502-2-70  to  implement  section 
801  (g)  by  establishing  a  process  for 
determining  whether  use  of  small 
disadvantaged  business  (SDB)  set-asides 
has  caused  a  particular  industry  to  bear 
a  disproportionate  share  of  contracts 
awarded  by  a  particular  contracting 
activity  to  achieve  its  SDB  goal. 

Item  XI — Certificate  of  Competency 

This  converts  the  interim  rule, 
published  as  Item  X  of  DAC  91-5  to  a 
final  rule  with  no  revision.  The  interim 
nile  implemented  section  804  of  the 
Fiscal  Year  1993  Defense  Authorization 
Act.  DFAR.S  section  219.602-1  was 
amended  and  a  provision  at  section 
252.219-7009  was  added  to  require 
contracting  officers  to  notify  a  small 
business  concern,  in  writing,  of  a 
determination  of  nonrespon  si  bilily  and 
of  the  concern’s  right  to  request  the 
.Small  Business  Administration  to  male 
a  determination  of  the  concern’s 
responsibility. 

Item  XI! — Small  Business 
Subcontracting  Plan 

This  revises  and  finalizes  the  interim 
rule  published  as  Item  Xlll  of  DAC  91- 
5.  DFARS  sections  215.605  and 
236.602-1  are  revised  to  elaborate  on 
the  requirement  to  evaluate  the  extent  vi 
participation  of  small  and  small 
disadvantaged  businesses  in 
perfonnance  of  a  contract.  DFARS 
section  219.705-2(d)  is  revised  to  cross 
refenmee  section  215.605. 

Item  Xlll — Surety  Bond  Waiver 
Reporting 

DFARS  section  21 9.808-1  (b)|iv}  is 
added  to  require  contracting  oificers  to 
prepare  quarterly  reports  on  contract 
awards  where  Miller  Act  requirements 
for  performance  and  payments  bonds 
are  waived  under  8(a)  construction 
contracts.  Report  Control  Symbol  DD- 
ACQ(AR)1930  is  assigned  to  this 
requirement. 
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Item  XIV — Small  Business 
Competitiveness  Demonstration 
I’rogram 

This  item  converts  the  interim  rule 
published  as  Item  XV  of  DAC  91-5  to 
a  final  rule  with  no  change.  This  rule 
extended  the  Small  Business 
Competitiveness  Demonstration 
Program  through  September  30,  1996  It 
also  revised  part  219  to  (1)  state  A-E 
services  in  support  of  military 
construction  projects  or  military  family 
housing  are  exempt  from  the  program; 
and  (2)  address  responsibility  for 
reinstatement  of  small  business  set 
asides. 

Item  XV-Pilot  Mentor-Protege  Program 

DEARS  is  amended  to  incorporate  the 
OoD  policy  for  the  Pilot  Mentor-Protege 
Program  as  a  new  appendix  1. 

Conforming  changes  have  been  made  to 
subpart  219.71  to  correctly  reference  the 
new  appendix  and  to  delete  redundant 
material.  This  implements  section  Bit 
of  the  Fiscal  Year  1994  Defense 
Authorization  Act. 

(tern  XV'I — Ammunition  and  E.<plosives 

OFARS  section  223.370-4(1)1(1  Kii) 

;ind  the  clause  at  section  252.223-7002 
are  revised  to  clarify  policy  regarding 
safety  precautions  for  ammunition  an<> 
explosives. 

Item  XVII — Storage  and  Disposal  ot 
Toxic  and  Hazardous  Materials 

The  interim  rule  published  as  Item 
XX  of  DAC  91-5  is  converted  to  a  final 
rule.  The  interim  rule  added  DF  ARS 
subpart  223.71  and  the  clause  at  section 
252.223-7006  to  incorporate  the 
requirements  of  10  U.S.C.  2692.  a:> 
amended  by  section  2852  of  the  Fiscal 
Year  1993  Defense  Authorization  Act 
An  editorial  correction  is  made  at 
.section  252.223-7006. 

Item  XVIII — North  Amerit;an  Frt'e  Tr  ide 
Agreement 

This  is  an  interim  DFARS  rule  that 
was  effective  January  1, 1994.  The  rule 
was  issued  December  23, 1993  by 
Departmental  Letter  93-4)10.  Chapter 
Ten  of  the  North  American  Free  Trade 
Agreement  (NAFTA)  Implementation 
Act  of  1993  (Pub.  L.  103-182)  requires 
the  three  parties  to  the  agreement,  (the 
United  States,  Canada,  and  Mexico)  to 
eliminate  “buy  national"  restrictions  on 
nondefense-related  purchases  by  the 
federal  governments.  The  Federal 
Acquisition  Regulation  (FAR)  w'as 
amended,  effective  January  1, 1994,  but 
implementation  of  NAFTA  also  required 
revision  of  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  integrate  Buy  American  Act 
and  Balance  of  Payment  Program 


waivers  necessitated  by  NAFTA  with 
similar  existing  Department  of  Defense 
waivers  for  countries  with  memoranda 
of  understanding  or  other  international 
agreements. 

Item  XIX — Angolan  Petroleum 

DFARS  sections  225.702(2),  225.703, 
225.704,  and  252.225-7011  are  deleted 
to  remove  the  restriction  on  acquisition 
of  petroleum  products  originating  in 
Angola.  Pursuant  to  section  842  of  the 
Fi.3cal  Year  1993  Defense  Authorization 
Act,  Presidential  Determination  No.  93- 
32  certified  tliat  free,  fair,  and 
democratic  elections  had  taken  place  in 
Angola.  This  action  ended  the  DoD 
prohibition  on  purchasing  of  petroleum 
products  originating  in  Angola. 

Item  XX — Restrictions  on  Hand  or 
Measuring  Tools 

DFARS  sections  225.7002,  252.225- 
7012,  and  252.225-7015  are  revised  and 
225.7003  is  eliminated  to  combine  the 
restriction  on  hand  or  measuring  tools 
with  the  restriction  on  food,  clothing, 
fabrics,  and  specialty  metals.  These 
items  are  subject  to  the  same  restriction.^ 
as  a  result  of  section  9009  of  Public  law 
101-165  and  similar  restrictions  in 
subsequent  Defense  Appropriations 
Acts. 

Item  XXI — Four  Ton  Dolly  Jacks 

This  revises  and  converts  the  interim 
rule,  published  as  Item  XXVIl  in  DAC 
91-5,  to  a  final  rule.  The  interim  rule 
implemented  section  9108  of  the  Fiscal 
Year  1993  Defense  Appropriations  Act. 
DFARS  section  225.7018  and  the  clause 
at  section  252.225-7033  were  added  to 
restrict  purchases  of  four  ton  dolly  jacks 
to  U.S.  manufacturers.  DFARS  section 
225,7018  is  revised  to  limit  this 
restriction  to  Fiscal  Year  1993  funds 
This  restriction  does  not  appear  in  the 
Fiscal  Year  1994  Defense 
Appropriations  Act. 

Item  XXU — Coal  and  Petroleum  Pitih 
Carbon  Fiber 

DFARS  section  225.7020  and  the 
clause  at  section  252.225-7034  are 
added  to  restrict  purchases  of  coal  and 
petroleum  pitch  carbon  fiber.  This 
implements  section  8040A  of  Publii; 

Law  102-172  and  section  9040A  of 
Public  Law  102-396. 

Item  XXIII — Antifriction  Bearings 

This  item  converts  the  interim  rule 
published  as  Item  XXVII  of  DAC  91-5 
to  a  final  rule  with  no  revisions.  The 
interim  rule  moved  the  restriction  on 
antifriction  bearings  from  DFARS 
subpart  225,71  to  DFARS  subpart  225.70 
because  it  is  now  a  statutory  restriction 
based  on  section  832  of  the  Fiscal  Year 


1993  Defense  Authorization  Act. 

Section  832  restricts  acquisition  of 
antifriction  bearings  through  FY  1995. 

Item  XXIV — Subcontractor  Payment 
Complaints 

On  September  27,  1993  the  Director  of 
Defense  Procurement  issued  to  the 
Military  Departments  and  Defense 
Agencies,  a  memorandum  discussing 
the  actions  to  be  taken  to  address 
complaints  by  subcontractors  of 
nonpayment  by  a  DoD  prime  contractor 
Recent  C^eneral  Accounting  Office  and 
OoD  Inspector  General  reviews  have 
caused  concern  that  this  matter  is  not 
fully  understood  in  all  locations.  Copies 
of  the  memorandum  should  be  obtaine«l 
through  normal  management  channels 

Item  XXV — Suppbmiental  Cost 
Principles 

□PARS  section  231.109-70  is  revised 
to  aarriiw  the  prescription  for  use  of  the 
clause  at  section  252.231-7000, 
Supplemental  Cost  Principles.  The  cost 
principles  in  DFARS  do  nol  apply  to 
contracts  with  educational  institutions 

Item  XXVl — Penalties  for  Unallowable 
Costs 

This  revises  and  finalizes  the  interim 
rule  issued  as  Item  XXXIV  of  DAC  91- 
5.  The  interim  rule  revised  DFARS 
.section  231.70  and  the  clause  at  sections 
252.231-7001,  Penalties  for 
Unallowable  Costs,  to  implement 
section  818  of  the  Fiscal  Year  1993 
Defense  Authorization  Act  (Pub.  L.  102- 
484).  Changes  between  the  interim  anti 
final  rule  include; 

—Sections  231.7000(a)  and  252.231- 
7001(b) — Insertion  of  the  word 
“indirect”  between  the  words 
“unallowable”  and  “costs”  to  clarify 
that  the  penalties  apply  to 
unallowable  “indirect”  and  not 
“direct”  costs. 

— Sretion  231. 7002-l(b)— Added 
“administrative”  to  the  types  of 
penalties  w'hich  may  be  imposed. 
—Section  231.7002-5(c)(l)— In  the 
parenthetical,  inserted  the  words  “the 
types  of  controls  required  for  to 
make  the  waiver  available  to 
contractors  which  do  not  formally 
participate  in  a  DoD  sponsored  self- 
governance  program. 

— Section  252.231-700 1(e) — Inserted 
the  words  “allocated  to  this  contract” 
to  make  it  clear  that  the  penalty  is  nol 
based  on  the  total  amount  of 
unallowable  costs  in  the  indirect  i:ost.s 
proposal. 

Item  XXVII — Reduction  in  Progress 
Payment  Rates 

This  is  an  irtterim  rule  issued  by 
Departmental  Letter  93-009  on 
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November  18, 1993  to  implement 
.Sertion  8155  of  the  Fiscal  Year  1994 
Defense  Appropriations  Act  (Pub.  L. 
103-139).  Section  8155  requires  the 
Department  of  Df>lp*nse  to  reduce  the 
customar  y  progress  payment  rate  for 
large  businesses  from  85  percent  to  75 
percent  for  solicitations  issued  on  or 
after  November  11, 1393.  This  includes 
awards  to  large  businesses  under  foreign 
military  sales  contracts.  The  rule  revised 
language  in  DFARS  section  232.501-1 
and  the  clause  at  section  252.232-7004. 

It  also  revised  Table  32-1  at  section 
232.502-1-71  to  preclude  the  use  of 
flexible  progress  payments  in  contracts 
resulting  from  solicitations  issued  on  or 
after  November  il,  1993. 

Item  XXVIll — Overseas  Severance  Costs 

This  item  converts  the  interim  rule 
published  as  Item  XXXll  of  DAC  91-5 
to  a  final  rule  without  change.  The 
interim  rule  added  DFARS  section 
237.171  to  establish  the  criteria  and 
conditions  for  agency  waiver  of  the  cost 
limitations  at  section  231.205-6  and  it 
added  clauses  at  sections  252.237-7020 
and  252.237-7021. 

Item  XXIX — Legislative  Lobbying  Costs 

This  item  converts  the  interim  rule 
published  as  Item  XXXIIl  of  DAC  91-5 
to  a  final  rule  without  change.  The 
interim  rule  added  DFARS  section 
231.205-22(a)  to  make  unallowable  the 
cost.s  of  preparing  any  material,  report, 
list,  or  analysis  on  the  actual  or 
projected  economic  or  employment 
impact  in  a  particular  State  or 
congressional  district  of  an  acquisition 
program  for  which  all  research, 
development,  testing  and  evaluation  has 
not  been  completed. 

Item  XXX — Incremental  Funding  of 
Fixed-Price  Contracts 

This  interim  rule  was  issued  by 
Departmental  Letter  93-008,  effective 
August  23,  1993.  The  rule  added  a  new 
subpart  at  DFARS  section  232.7  to 
establish  specific  situations  where 
incremental  funding  of  fixed-price 
contracts  would  be  appropriate.  The 
clause  at  section  252.232-7007, 
Limitation  of  Government’s  Obligation, 
identifies  procedures  for  incrementally 
funding  the  contract  and  requires  the 
contractor  to  provide  the  Government 
with  written  notice  when  the  work  will 
reach  the  point  at  which  the  amount 
payable  by  the  Government,  including 
any  termination  costs,  approximates  85 
percent  of  the  funds  currently  allotted  to 
the  contract.  -  : 


Item  XXXI — GAO  Bid  Protest 
Procedures 

This  final  rule  removes  the  detailed 
GAO  protest  procedures  at  section 
233.104  from  the  DFARS.  Comparable 
language  was  added  to  the  FAR  as  Item 
XVll  of  FAC  90-16. 

Item  XXXll — Certification  of  Contract 
Claims 

This  revises  and  finalizes  the  interim 
rule  issued  as  Item  XXXVl  of  DAC  91- 
5.  The  interim  rule  revised  DFARS 
subpart  233.70  and  the  clause  at  section 
252.233-7000,  Certification  of  Claims 
and  Requests  for  Adjustment  or  Relief, 
to  implement  section  813  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Pub.  L.  102-484). 
Changes  between  the  interim  and  final 
rule  include; 

— Section  233.7000(a) — Insertion  of  the 
words  "or  request”  after  the  word 
"claim”  in  section  233.7000(a)(1); 
insertion  of  the  words  "who  is 
authorized  to  bind  the  contractor 
and”  after  the  word  "individual” 
section  233.7000(a)(2);  and  an 
editorial  at  section  233.7000(a)(2)(ii). 
— Section  252.233-7000 — In  the 
certification  language,  deletion  of  the 
word  "and”  after  the  words 
"knowledge  and  belieP’;  and  revising 
the  last  portion  of  the  certification  to 
read  "duly  authorized  to  certify  the 
claim  on  behalf  of  the  contractor.” 
Also,  in  paragraph  (d)  of  the  clause, 
insertion  of  the  words  "who  is 
authorized  to  bind  the  contractor 
and”  after  the  words  "signed  by  an 
individual.” 

Item  XXXIIl — Fixed  Price  Development 
Contracts 

DFARS  section  235.006(b)(ii)  is 
revised  to  clarify  the  requirement  for 
USD(A&T)  approval  of  the 
Government’s  prenegotialion  position 
before  negotiations  begin  and  of  the 
negotiated  agreement  with  the 
contractor  before  il  is  executed. 

Item  XXXIV — Basic  Agreements 

DFARS  section  235.015(b)  is  amended 
to  delete  the  reference  to  the  Office  of 
Naval  Research  as  the  central  DoD 
activity  for  negotiating  basic 
agreements.  This  reflects  the  fact  that 
DoD  no  longer  requires  a  single  DoD 
activity  to  perform  this  function. 

Item  XXXV — Designation  of  Paying 
Office 

DFARS  section  242.205(1)  is  revised 
to  allow  a  department  or  agency 
<  payment  office  to  serve  as  paying  office 
for  a  contract  assigned  to  the  Defense 
Contract  Management  Command  If 


authorized  by  defense  financial 
management  regulations.  The  revision 
also  deletes  the  Air  Force  payment 
office  for  missile  propellants  as  these 
contracts  are  now  paid  by  Defense 
Financial  and  Accounting  Service 
(DFAS). 

Item  XXXVl — Reports  of  Government 
Property 

DFARS  section  245.505-14  is  revised 
to  transfer  requirements  for  contractor 
reporting  on  Government  properly  to  a 
new  clause  at  section  232.245-7001, 
Reports  of  Government  Property.  In 
addition,  the  DD  Form  1662,  DoD 
Property  in  the  Custody  of  Contractors, 
has  been  revised  to  delete  the 
certification  requirement  and  to  clarify 
reporting  instructions. 

Item  XXXVII— Precious  Metals 

DFARS  section  245.607-2(b)  is 
revised  to  reflect  the  procedure  initiated 
to  streamline  the  process  associated 
with  the  recovery  of  precious  metals  ' 
The  Defense  Reutilization  and 
Marketing  Service  is  prepositioning 
annual  disposition  instructions  for 
certain  categories  of  precious  metals 
with  DoD  contract  administration 
offices. 

Item  XXXVIll — Notification  of  Proposed 
Program  Termination  or  Reduction 

This  interim  rule  replaces  the  interim 
rule  w’hich  was  issued  as  Departmental 
Letter  93-007  on  August  9, 1993.  It 
incorporates  revisions  necessitated  by 
section  1372  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994 
(Pub.  L.  103-160). 

Item  XXXIX — Title  to  Contractor 
Acquired  Property 

DFARS  section  251.106(b)  is  deleted 
because  the  inconsistency  in  FAR,  that 
section  251.106(b)  was  designed  to 
correct,  has  been  remedied.  FAR  section 
51.106(b)  was  amended  by  FAC  90-16 
to  raise  the  threshold  under  which  title 
to  contractor  acquired  property  in 
contracts  w'ith  educational  institutions 
vests  in  the  contractor.  The  $1 ,000 
threshold  in  FAR  section  51.106(b)  was 
increased  to  S5,000  to  be  consistent 
with  the  $5,000  threshold  in  Alternate 
11  of  the  clause  at  FAR  section  52.245- 
2  and  Alternate  I  of  the  clause  at  FAR 
section  52.245-5. 

Item  XL — Carbonyl  Iron  Powders 

DFARS  sections  225.7014  through 
225.7014-3  and  the  clause  at  section 
252.225-7023  were  removed  by  ' 
departmental  letter  94-001 ,  effective  ' 
February  14. 1994,  to  delete  the  ' 
restriction  on  acquisition  of  carbony  l 
iron  powders.  Language  restricting  • 
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acquisition  to  powders  manufactured  in 
the  United  States  or  Canada  was  in  the 
FY  93  Defense  Appropriations  Act  but 
was  not  in  the  FY  94  Defense 
Appropriations  Act. 

Item  XLI — Coordinated  Acquisition 
Assignments 

DFARS  appendix  B  is  amended  to 
show  that  the  Defense  Logistics  Agency 
has  only  a  partial  assignment  for  certain 
classes  of  items  within  Federal  Supply 
Group  36. 

Item  XLII — ^Appendix  G  Update 

DFARS  Appendix  G  is  amended  to 
update  activity  address  codes. 

Item  XLIII — Reflagging  or  Repair  Work 

DFARS  sections  247.571  and  247.573 
were  revised  and  section  252.247-7025 
was  added  as  an  interim  rule  by 
departmental  letter  94-002,  effective 
February  25, 1994,  to  implement  section 
315  of  the  Fiscal  Year  1994  Defense 
Authorization  Act  (Pub.  L.  103-160). 
Section  315  places  restrictions  on 
performance  of  reflagging  or  repair  work 
on  any  vessel  used  under  a  time  charter 
contract. 

Item  XLIV — Aircraft  Fuel  Cells 

DFARS  sections  225.7021,  225.7021- 
1. 225.7021-2,  225.7021-3,  and 
252.225-7038  were  added  as  an  interim 
rule  by  departmental  letter  94-003, 
effective  March  7, 1994,  to  implement 
section  8090  of  the  Fiscal  Year  1994 
Defense  Appropriations  Act  (Pub.  L. 
103-139)-  Section  8090  prohibits  using 
fiscal  year  1994  appropriated  funds  to 
procure  aircraft  fuel  cells  unless  such 
cells  eue  produced  or  manufactured  in 
the  Unit^  States  by  a  domestic- 
operated  entity.  The  clause  in  section 
252.225-7038  is  to  be  included  in  all 
solicitations  and  contracts  involving 
fiscal  year  1994  funds,  unless  a  waiver 
has  b^n  granted  in  accordance  with 
section  225.7021.2. 

Item  XLV — ^Preference  for  Local  and 
Small  Business 

DFARS  section  219.504  was  revised 
and  subpart  226.71  was  added  as  an 
interim  rule  by  departmental  letter  94- 
004,  effective  March  8, 1994,  to 
implement  section  2912  of  the  Fiscal 
Year  1994  Defense  Authorization  Act 
(Pub.  L.  103-160).  Section  2912  requires 
DoD,  when  entering  into  contracts  as 
part  of  the  closure  or  realigmnent  of  a 
military  installaticMi  under  a  base 
closure  law,  to  give  preference,  to  the 
greatest  extent  practicable,  to  qualified 
businesses  located  in  the  vicinity  of  the 
installation  and  to  small  business  and 
small  disadvantaged  business  concerns. 
This  includes  contracts  awarded  to 


carry  out  activities  for  the 
environmental  restoration  and 
mitigation  at  military  installations  to  be 
closed  or  realigned.  The  guidance  in 
subpart  226.71  is  to  be  used  when 
entering  into  contracts  as  part  of  the 
closure  or  realignment  of  a  military 
installation.  If  Aere  is  a  reasonable 
expectation  that  offers  will  be  received 
from  responsible  business  concerns 
located  in  the  vicinity  of  the  military 
installation  that  is  being  closed  or 
realigned,  do  not  set  aside  the 
acquisition  for  small  or  small 
disadvantaged  businesses  unless  an 
offer  can  be  expected  from  a  small  or 
small  disadvantage  business  located  in 
the  vicinity  of  the  installation. 

Item  XLVI — Lifeboat  Survival  Systems 

DFARS  Sections  225.7022,  225.7022- 
1,  225.70222-2,  and  252,225-7039  were 
added  as  an  interim  rule  by 
departmental  letter  94-005,  effective 
April  13, 1994.  to  implement  section 
8124  of  the  Fiscal  Year  1994  Defense 
Appropriations  Act.  Public  Law  103- 
139.  Section  8124  prohibits  the 
purchase  of  totally  enclosed  lifriraat 
survival  systems,  which  consist  of  the 
lifeboat  and  associated  davits  and 
winches,  if  less  than  50  percent  of  the 
entire  system’s  components  are 
manufactured  in  the  United  States,  and 
if  less  than  50  percent  of  the  labor  in  the 
manufacture  and  assembly  of  the  entire 
system  is  performed  in  the  United 
States. 

Item  XLVn — Small  Disadvantaged 
Business.  Historically  Black  Colleges 
and  Universities,  and  Minority 
Institutions 

DFARS  sections  219.301,  226,7005, 
252,219-7000,  252,219-7003,  252.219- 
7006,  252.226-7000,  and  252.226-7001 
were  revised  by  departmental  letter  94- 
006,  effective  April  21, 1994,  to 
implement  sub^tions  811(a).  (b).  and 
(c)  of  the  Fiscal  Year  1994  Defense 
Authorization  Act  (Pub.  L.  103-160). 
Subsections  811  (a)  and  (b)  revise  the 
definitions  for  historically  black 
colleges  and  universities  (HBCU)  and 
minority  institutions  (Ml).  Subsection 
811(c)  deletes  the  requirement  for  em 
offeror,  that  represents  itself  on  a  DoD 
solicitation  as  small  disadvantaged 
business.  HBCU.  or  MI,  to  maintain  its 
status  as  such  at  the  time  of  award. 
Under  this  interim  rule,  the  offeror  must 
qualify  as  an  ADB,  HBCU.  or  MI  only  at 
time  of  submission  of  the  offer. 

Item  XLVIII — Economy  Act 

By  memorandum  of  February  8, 1994, 
the  Secretary  of  Defense  est^lished 
requirements  for  approval  of  a  written 
determination  before  an  Economy  Act 


order  may  be  released  outside  of  DoD 
for  contracting  action.  DFARS  subpart 
217.5  was  revised  by  departmental  letter 
94-007,  effective  April  25. 1994,  to 
define  the  role  of  the  contracting  officer 
in  the  approval  process  for  Economy 
Act  orders.  Contracting  officers  should 
provide  advice,  if  requested,  to  assist 
requirements  personnel  in  the 
preparation  of  written  determinations  to 
support  Economy  Act  orders. 

Item  XLXIX — Petroleum  Products 

DFARS  sections  225.401,  225,403, 
and  225.403-70  were  revised  by 
departmental  letter  94-008,  effective 
April  26, 1994,  to  implement  section 
8094  of  the  Fiscal  Year  1994  Defense 
Appropriations  Act  (Pub.  L.  103-139). 
S^tion  8094  requires  the  Department  of 
Defense  to  treat  offers  of  petroleum 
products  from  eligible  countries  under 
the  Caribbean  Basin  Economic  Recovery- 
Act  the  same  as  offers  from  designated 
countries  under  the  Trade  Agreements 
Act. 

Under  the  Trade  Agreements  Act, 
designated  country  end  products  and 
Caribbean  Basin  country  end  products 
are  evaluated  without  regard  to  the  Buy 
American  Act  or  Balance  of  Payments 
Program.  However,  petroleum  products 
were  previously  e.xcluded  from  the 
definition  of  Caribbean  Basin  country 
end  products.  The  revisions  of  DFARS 
sections  225.401,  225.403,  and  225.403- 
70  remove  the  exclusion  of  petroleum 
products  from  the  definition  of 
“Caribbean  Basin  country  end  product.** 
This  will  result  in  treating  offers  of 
petroleum  from  Caribbean  Basin 
countries  as  if  they  were  offers  from 
designated  countries  under  the  Trade 
Agreements  Act. 

Item  L — Editorial  Revisions 

(Note:  The  asterisked  items  are  revisions 
being  made  only  in  the  iooseleaf  edition  of 
DFARS.) 

(a)  The  name  of  the  Defense 
Advanced  Research  Projects  Agency  has 
been  changed  to  the  Advanced  Research 
Projects  Agency.  DFARS  has  been 
amended  to  reflect  the  name  change. 

(b)  The  name  of  the  Strategic  Defense 
Initiative  Organization  has  been 
changed  to  Ae  Ballistic  Missile  Defense 
Organization.  DFARS  has  been  amended 
to  reflect  the  name  change. 

(c)  The  definition  of  “contracting 
activity”  at  DFARS  Section  202.101  is 
amended  to  update  the  contracting 
activity  names  that  appear  under  the 
headings:  Dejjartment  of  Defense,  Army. 
Air  Force,  and  On-Site  Inspection 
Agency. 

(d)  DFARS  section  204.670-6(bM2)  is 
amended  to  revise  “Military  Airlift 
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Command”  to  read  "Air  Mobility 
Command.” 

(e)  DFARS  section  209.202(a)(1)  is 
amended  to  update  the  addressee  within 
AMC. 

(f)  DFARS  section  209.403(1)  is 
amended  to  update  the  designation  of 
the  Air  Force  debarring  official. 

(g)  DFARS  section  214.406-3  is 
amended  to  add  the  General  Counsel, 
Ballistic  Missile  Defense  Organization 
as  BMDO’s  delegated  authority  for 
mistake  in  bid  determinations. 

(h)  DFARS  section  215.804-6  is 
amended  to  revise  the  Air  Force 
Contractor  Cost  Data  Reporting  (CCDR) 
System  acronym. 

(i)  DFARS  section  215.871-3(c)  is 
amended  to  revise  the  reference 
statement  “(see  Section  250.871—4)”  to 
read  “(see  Section  215.871—4)”. 

(j)  DFARS  section  215.971-3(d)(2)  is 
amended  to  revise  the  reference 
statement  "(see  also  section  217.7406- 
6(a))”  to  read  “(see  also  section 
217.7404-6(a)).” 

(k)  DFARS  section  215.975(b)  is 
amended  to  revise  the  addresses  of  the 
Army  and  Air  Force  designated  offices. 

(1  and  m)  DFARS  section  219.1005(a) 
is  amended  for  clarification. 

(n)  DFARS  section  222.101-3(3)  is 
amended  to  revise  the  reference  “RCS 
DD  P&L  (AR)  1153”  to  read  "Report 
Control  Symbol  DD-ACQ  (AR)  1153.” 

(o)  DFARS  section  225.302(b)(i)  is 
amended  to  revise  the  Air  Force 
authority  list. 

(p)  DFARS  sections  225.7004, 
225.7007,  225.7010,  and  225.7016-1  are 
revised  to  update  the  statutory  citations. 

(q)  DFARS  section  231.205-18(c)(2)  is 
amended  to  revise  section  "255.7303-2” 
to  read  Section  “225.7303-2.” 

(r)  DFARS  section  235.015-71(i)(3)  is 
revised  to  update  references  to  FAR  cost 
accounting  standard  clauses,  which 
were  revised  by  FAC  90-12. 

*(s)  DFARS  section  237.171-1  is 
amended  by  removing  the  letter  "a” 
after  the  title  “Waiver  of  cost 
allowability  limitations.” 

(t)  DFARS  section  242.1203(b)(1)  is 
amended  to  revise  the  Air  Force 
address. 

(u)  DFARS  section  243.205-70  is 
amended  to  revise  the  reference  “MIL- 
STD— 480  or  481”  to  read  “MIL-STD- 
973”;  and  to  remove  the  parenthetical 
statement  “(The  contracting  officer  must 
consult  technical  personnel  before 
determining  which  MIL-STD  to  use.)” 

(v)  DFARS  section  245.3lO-(c)(ii)(A) 
is  amended  to  revise  the  word 
“Contract”  to  read  "Contact.” 

(w)  DFARS  section  247.105(a)(iii)(A) 
and  (D)  are  amended  to  update  the  Air 
Force  names  and  addresses.  ' 

(x)  DFARS  section  248.270  is 
amended  by  revising  the  reference 


“MIL-STD-480  or  481”  to  read  “MIl^ 
STD-973.” 

(y)  DFARS  section  249.105-1  is 
amended  by  revising  in  the  introductory 
statement  the  reference 
“RCS:DD(I&L)(Q&AR)1411”  to  read 
"Report  Control  Symbol  DD-ACQ  (AR) 
1411.” 

(z)  DFARS  section  249.7001(b)(1)  is 
amended  by  revising  paragraph  (b)(1)  to 
read  “Army — Chief,  Legislative  Liaison 
(SALL-SPA)”  in  lieu  of  “Army — OSA, 
OCLL,  (SACLL),  ASA  (I&L).”  ' 

(aa)  DFARS  section  250.201(b)  is 
amended  by  revising  the  reference  "FAR 
subpart  50.4”  to  read  “FAR  subpart 
50.2.” 

(bb)  DFARS  section  252.203-7001  is 
amended  by  removing  in  paragraph  (h) 
the  extra  word  “the”  between  the  word 
"contracting”  and  the  word  "The.” 

(cc)  DFARS  section  252.217-7026  is 
amended  by  revising  at  the  end  of  the 
clause  the  words  “(End  of  clause)”  to 
read  “(End  of  provision)”. 

(dd)  DFARS  section  252.223-7006  is 
amended  to  revise  introductory 
sentence  reference  section  "233.7013” 
to  reaad  section  “223.7103.” 

(ee)  DFARS  section  252.225-7025  is 
amended  by  revising  in  paragraph  (f)  the 
reference  “paragraph  (g)”  to  read 
“paragraph  (f).” 

(ff)  DFARS  section  252.225-7031  is 
amended  in  the  introductory 
prescription  statement  by  revising  the 
reference  section  “225.770-4”  to  read 
section  “225.770-5.” 

(gg)  DFARS  section  252.234- 
7000(a)(4)  is  amended  by  revising  the 
acronym  “AFSCP”  to  read  "AFMCP.” 

(hh)  DFARS  section  252.234- 
7000(b)(l)(i)  is  amended  by  revising  the 
acronjTn  “AFSCP”  to  read  "AFMCP.” 

(ii)  DFARS  section  252.243-7000  is 
amended  to  update  MIL-STD 
references. 

(jj)  DFARS  section  252.243-7000  is 
amended  to  update  MIl^STD 
references. 

(kk)  DFARS  section  252.249- 
7001(a)(1)  is  amended  to  add  a 
beginning  quotation  mark  between  the 
paragraph  number  “(1)”  and  the  word 
"Major.” 

*(11)  DFARS  part  253  is  amended  to 
include  updated  DD  Form  250,  DD  Form 
250C,  DD  Form  250-1,  DD  Form  375, 

DD  Form  375C,  DD  Form  882,  DD  Form 
1149,  DD  Form  1149C,  DD  Form  1155, 
DD  Form  1155C-1,  DD  Form  1342,  DD 
Form  1419,  DD  Form  1637,  DD  Form 
1639,  DD  Form  1640,  DD  Form  1659,  DD 
Form  1662,  DD  Form  1861,  DD  Form 
2222,  DD  Form  2222-2  and  DD  Form 
2604.* 

(mm)  DFARS  appendix  F,  parts  3  and 
4  are  amended  to  reflect  name  and 
address  updates  for  the  Air  Force. 


Interim  Rules  Adopted  as  Final 
Without  Changes 

PARTS  207  AND  210— [AMENDED] 

The  interim  rule  adding  sections 
207.105(b)(15)  and  210.002-71  that  was 
published  at  58  FR  32061  on  June  8, 

1993,  is  adopted  as  hnal  without 
change. 

PART  219— [AMENDED] 

The  interim  rule  amending  sections 
219.502-1,  219.502-2,  and  219.1006 
that  was  published  as  Item  XV  of  DAC 
91-5  at  58  FR  28458  on  May  13, 1993, 
is  adopted  as  final  without  change. 

PARTS  219  AND  252— [AMENDED] 

The  interim  rule  amending  section 
219.602-1  and  adding  section  252.219- 
7009  that  was  published  as  Item  X  of 
DAC  91-5  at  58  FR  28458  on  May  13, 
1993,  is  adopted  as  final  without 
change. 

PART  225— [AMENDED] 

The  interim  rule  adding  225.7019  and 
252.225-7016  that  was  published  as 
Item  XXVIII  of  DAC  91-5  at  58  FR 
28458  on  May  13, 1993,  is  adopted  as 
final  without  change. 

PART  231— [AMENDED] 

The  interim  rule  adding  section 
231.205-22(a)  that  was  published  as 
Item  XXXIII  of  DAC  91-5  at  58  FR 
28458  on  May  13, 1993,  is  adopted  as 
final  without  change. 

PARTS  237  AND  252— [AMENDED] 

The  interim  rule  adding  sections 
237.171,  237.171-1,  237.171-2,  252.237- 
7020,  and  252.237-7021  that  was 
published  as  Item  XXXII  of  DAC  91-5 
at  58  FR  28458  on  May  13, 1993,  is 
adopted  as  final  without  change. 

Interim  Rules  Adopted  as  Final  With 
Changes 

PART  209— [AMENDED] 

The  interim  rule  adding  sections 

209.406- 2  and  209.406-4  that  was 
published  as  Item  VIII  of  DAC  91-5  at 
58  FR  28458  on  May  13, 1993,  is 
amended  and  adopted  as  final.  Section 

209.406- 4  is  removed. 

PARTS  209,  215,  AND  21S- 
[AMENDED] 

The  finalizes  the  interim  rule 
published  as  Item  XIII  of  DAC  91-5  at 
53  FR  28458  on  May  13, 1993.  Section 
209.106-2  is  adopt^  without  change 
and  sections  215.605(b)  and  219.705- 
2(d)  are  amended. 


27668 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Rules  and  Regulations 


PARTS  223  AND  252— [AMENDED] 

The  interim  rule  adding  subpart 
223.71  and  section  252.223-7006  that 
was  published  as  Item  XX  of  DAC  91- 
5  at  58  FR  28458  on  May  13, 1993,  is 
adopted  as  final  with  a  minor  editorial 
correction  at  section  252.223—7006. 

PARTS  225  AND  252— [AMENDED] 

The  interim  rule  adding  section 
225.7018  and  section  252.225-7033  that 
was  published  as  Item  XXVII  of  DAC 
91-5  at  58  FR  28458  on  May  13. 1993, 
is  adopted  as  final  with  an  amendment 
to  section  225.7018. 

PARTS  231  AND  252— [AMENDED] 

The  interim  rule  revising  subpart 
231.70  and  sec:tion  252.231—7001  that 
was  published  as  Item  XXXTV  of  DAC 
91-5  at  58  FR  28458  on  May  13, 1993, 
is  adopted  as  final  with  amendments  at 
sections  231.7000  and  252.231-7001. 

PARTS  233  AND  252— [AMENDED] 

The  interim  rule  revising  section 
233.7000  and  secti<m  252.233—7000  that 
was  published  as  Item  XXXVI  of  DAC 
91-5  at  58  FR  28458  on  May  13, 1993, 
is  adopted  as  final  with  amendments  to 
sections  233.7000  and  252.233-7000. 

List  of  Subjects  in  48  CFR  Parts  202, 
204,  207,  209,  210,  214,  215,  219,  222, 
223,  225, 226,  231, 232,  233, 235,  237, 
242,  243, 245, 247, 248, 249,  250,  251, 
252,  253,  Appendices  B,  F,  G,  H,  and  I 
to  Chapter  2 

Government  procurement. 

Amendments  to  48  CFR  Chapter  2 
(Defense  FAR  Supplement) 

48  CFR  Chapter  2  (the  Defense  FAR 
Supplement)  is  amended  as  set  forth 
below. 

1.  The  authority  for  48  CFR  parts  202, 
204,  207,  209,  210,  214,  215,  219,  222, 
223, 225, 226, 231, 232,  233,  235,  237, 
242,  243,  245,  247,  248,  249,  250,  251, 
252,  253,  and  Appendixes  B,  F,  G,  H, 
and  1  to  chapter  2  continues  to  read  as 
follows; 

Authority:  41  U.S.C.  421  and  48  CFR  Part 

1. 

PART  202— DEFINITIONS  OF  WORDS 
AND  TERMS 

202.101  [Amended]. 

2.  Section  202.101  is  amended  by 
adding  three  activities  in  the  definition 
entitled  Contracting  activity  under  the 
heading  Department  of  Defense,  to  read 
“Defense  Evaluation  Support  Activity, 
Department  of  Defense  Office  of 
Dependents  Schools  and  Office  of 
Civilian  Health  and  Medical  Program  of 


the  Uniformed  Services”;  by  revising 
under  the  definition  entitled 
Contracting  activity  under  the  heading 
Army,  the  entry  “Laboratory  Command” 
to  read  “Research  Laboratory”;  by 
removing  under  the  definition  entitled 
Contracting  activity  under  the  heading 
Air  Force,  the  entries  “Air  Force 
Logistics  Command"  and  “Air  Force 
Systems  Command”  and  inserting  in 
their  place  “Air  Force  Materiel 
Command”;  by  removing  under  the 
definition  entitled  Contracting  activity 
under  the  heading  Air  Force,  the  entry 
“Air  Force  Commimications 
Command”;  by  revising  under  the 
definition  entitled  Contracting  activity 
under  the  heading  Air  Force  the  entry 
“Air  Training  Command”  to  read  “Air 
Education  and  Training  Command”;  by 
revising  under  the  definition  entitled 
Contracting  activity  under  the  heading 
Air  Force  the  entry  “Space  Command” 
to  read  “Air  Force  Space  Command”;  by 
removing  imder  the  definition  entitled 
Contracting  activity  vaader  the  heading 
Air  Force,  the  entry  '‘Electronic  Security 
Command”;  by  revising  the  heading 
“Defense  Advanced  Research  Proj^s 
Agency”  to  read  “Advanced  Research 
Projects  Agency”;  by  revising  the 
heading  a^  subheading  “Strategic 
Defense  Initiative  Organization. 
Headquarters,  Strategic  Defense 
Initiative  Organization”  to  read 
“Ballistic  Missile  Defense  Organization, 
Headquarters,  Ballistic  Missile  Defense 
Organization”;  by  revising  in  the 
definition  entitl^  Departments  and 
agencies  the  words  “I^fense  Advanced 
Research  Projects  Agency”  to  read 
“Advanced  Research  Projects  Agency”; 
by  revising  in  the  definition  entitled 
Departments  and  agencies  the  words 
“Strategic  Defense  Initiative 
Organization”  to  read  “Ballistic  Missile 
Defense  Organization”;  and  by  revising 
under  the  definition  entitled 
Contracting  activity  under  the  heading 
On-Site  Inspection  Agency,  the  entry 
“Headquarters,  On-site  Inspection 
Agency”  to  read  “Acquisition 
Management  Office.” 

PART  204— ADMINISTRATIVE 
MATTERS 

3.  Section  204.201  is  amended  by 
removing  the  introductory  paragraph 
and  inserting  in  its  place  two  nev/ 
paragraphs  reading  as  follows: 

204.201  Procedures. 

(1)  The  procuring  contracting  officer 
(PCO)  retains  the  original  signed 
contract  for  the  official  contract  file. 
Administrative  contracting  officers  and 
terminations  contracting  officers 
provide  the  original  of  each 


modification  to  the  PCO  for  retention  in 
the  official  contract  file.  Unless 
otherwise  directed  by  department/ 
agency  procedures,  the  office  issuing  the 
orders  maintains  the  original  of  orders 
under  basic  ordering  agreements  and  the 
original  of  provisioning  orders. 

(2)  Ensure  that  distribution  of 
contracts  and  modifications  is 
consistent  with  security  directives. 
***** 

204.670-6  [Amended]. 

4.  Section  204.670-6  is  amended  by 
revising  in  paragraph  (b)(2)  the  words 
“Military  Airlift  Command”  to  read 
“Air  Mobility  Command." 

204.7003  [Amended]. 

5.  Section  204.7003  is  amended  by 
revising,  in  paragraph  (a)(l)(iKJ).  the 
phrase  “Strategic  Defense  Initiative 
Office — SDIO”  to  read  “Ballistic  Missile 
Defense  Organizaticm — BMD”. 

PART  209— CONTRACTOR 
QUAUFICATIONS 

209.202  [Amended]. 

6.  Section  209.202  is  amended  by 
revising  in  paragraph  (a)(1)  the  entry 
“Army — Headquarters.  U.S.  Army 
Materiel  Command,  AMCCE-T*SE”  to 
read  “Army — Headquarters.  U.S.  Army 
Materiel  Command.  AMCRD-IC”;  by 
revising  in  paragraph  (a)(1)  the  entry 
“Defense  Advanced  Research  Projects 
Agency — ^Director,  Contracts 
Management  Office”  to  read  “Advanced 
Research  Projects  Agency — EHrector, 
Contracts  Management  Office;”  and  by 
revising  in  paragraph  (aKl)  the  entry 
“Strategic  Defense  Initiative 
Organization — Director”  to  read 
“Ballistic  Missile  Defense 
Organization — Director.” 

7.  Section  209.402  is  added  to  read  as 
follows: 

209.402  Policy. 

(d)  The  uniform  suspension  and 
debarment  procedures  to  be  followed  by 
all  debarring  and  suspending  officials 
are  set  out  in  appendix  H  to  this 
chapter. 

(ej  The  department  or  agency  shall 
provide  a  copy  of  the  Debarment  and 
Suspension  Procedures  at  DEARS 
appendix  H  to  this  chapter  to 
contractors  at  the  time  of  their 
suspension  or  when  they  are  proposed 
for  debarment,  and  upon  request  to. 
other  interested  parties. 

209.403  [Amended]. 

8.  Section  209.403  is  amended  by 
revising  under  the  definition  entitled 
Debarring  official  the  entry  “Air  Force- 
The  Deputy  Assistant  Secretary 
(Acquisition)”  to  read  “Air  Force — ^The 
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Assistant  General  Counsel  for 
Contractor  Responsibility  (SAF/GCR)"; 
by  revising  under  the  definition  entitled 
Debarring  official  the  entry  “Defense 
Advanced  Research  Projects  Agency — 
The  Director”  to  read  “Advanced 
Research  Projects  Agency — ^The 
Director”;  and  by  revising  the  entry 
“Strategic  Defense  Initiative 
Organization — ^The  General  Counsel”  to 
read  “Ballistic  Missile  Defense 
Organization — ^The  General  Counsel.” 

209.40$-4  [Removed]. 

9.  Section  209.406-4  is  removed. 

PART  210— SPECinCATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

210.001  [Amended]. 

10.  Section  210.001  is  amended  by 
removing  the  definition  of  Bill  of 
Materials. 

210.011-70  [Amended]. 

11.  Section  210.011—70  is  amended  by 
removing  paragraph  (d). 

210.070  [Removed]. 

12.  Section  210.070  is  removed. 

PART  214— SEALED  BIDDING 

214.406-3  [Amended]. 

13.  Section  214.406-3  is  amended  by 
revising  paragraph  (e)(i)  and  adding 
paragraph  (e)(ix),  reading  as  follows: 

214.406-3  Other  mistakes  disclosed 
before  award. 

(e)  •  *  * 

(i)  Advanced  Research  Projects 
Agency;  General  Counsel,  ARPA. 

*  A  *  * 

(ix)  Ballistic  Missile  Defense 
Organization:  General  Counsel,  BMDO. 


PART  215— CONTRACTING  BY 
NEGOTIATION 

14.  Section  215.605  is  amended  by 
removing  paragraph  (a)  and  revising 
paragraph  (b)  to  read  as  follows: 

215.605  Evaluation  factors. 

(b)  In  acquisitions  which  require  use 
of  the  clause  at  FAR  section  52.219-9, 
Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan,  the  extent  of  participation  of  small 
and  small  disadvantaged  businesses  in 
performance  of  the  contract  shall  be 
addressed  in  source  selection. 

(i)  For  acquisitions  other  than  those 
based  only  on  cost  or  price  competition, 
the  contracting  officer  shall  evaluate  the 
extent  to  which  offerors  identify  and 
commit  to  small  business  and  to  small 
disadvantaged  business,  historically 


black  college  and  university  or  minority 
institution  performance  of  the  contract, 
w'hether  as  a  joint  venture,  teaming 
arrangement,  or  subcontractor. 

(ii)  Criteria  for  evaluation  may 
include — 

(A)  The  extent  which  such  firms  are 
specifically  identified  in  proposals; 

(B)  The  extent  of  commitment  to  use 
such  firms; 

(C)  The  complexity  and  variety  of  the 
work  small  firms  are  to  perform; 

(D)  The  realism  of  the  proposal; 

(E)  Prior  performance  of  offerors  in 
complying  with  requirements  of  the 
clauses  at  FAR  section  52.219-8, 
Utilization  of  Small  Business  Concerns 
and  Small  Disadvantaged  Business 
Concerns,  and  section  52.219-9,  Small 
Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan;  and 

(F)  The  extent  of  participation  of  such 
firms  in  terms  of  the  value  of  the  total 
acquisition. 

(lii)  Proposals  addressing  the  extent  of 
small  and  small  disadvantaged  business 
performance  may  be  separate  from 
subcontracting  plans  submitted 
pursuant  to  the  clause  at  FAR  section 
52.219-9,  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan,  and  should  be  structured  to  allow 
for  consideration  of  offers  from  small 
businesses. 

*  *  «  *  * 

15.  Section  215.804-3  is  amended  by 
revising  paragraph  (b)(3)(B)(2)  and 
adding  paragraph  (b)(3)(BK3)  to  read  as 
follows: 

§215.804-3  Exemption  from  or  waiver  of 
submission  of  certified  cost  or  pricing  data. 
*  «  *  «  * 

(b)  *  *  * 

(3)*  *  * 

(B)*  *  * 

(2)  Adequate  price  competition 
normally  exists  when — 

(/)  Prices  are  solicited  across  a  full 
range  of  step  quantities,  normally 
including  a  0-100  percent  split,  from  at 
least  two  offerors  who  are  individually 
capable  of  producing  the  full  quantity; 
and 

[ii)  The  price  reasonableness  of  all 
prices  awmded  is  clearly  established  on 
the  basis  of  price  anafy'sis  (see  FAR 
section  15.805-2). 

(5)  If  price  reasonableness  cannot  be 
determined  on  the  basis  of  price 
analysis,  including  the  results  of 
negotiations,  the  exemption  at  FAR 
section  15.804-3(a)(l)  from  submission 
of  certified  cost  of  pricing  data  shall  not 
apply. 

****** 

§215.804-6  [Amended]. 

16.  Section  215.804-6  is  amended  by 
revising  in  paragraph  {b)(2){A)  the 


words  “Air  Force — AFLCP/AFSCP  800- 
15”  to  read  “Air  Force — AFMCP  800- 
15.” 

17.  Section  215.807  is  amended  by  ^ 
adding  a  new  paragraph  (b)  to  read  as 
follows; 

§  21 5.807  PrenegotiMion  objectives. 
***** 

(b)  Prenegotiation  objectives, 
including  objectives  related  to 
disposition  of  findings  md 
recommendations  contained  in 
preaward  and  postaward  contract  audit 
and  other  advisory  reports,  shall  be 
documented  and  reviewed  in 
accordance  with  Departmental 
procedures. 

§215.871-3  [Amended]. 

18.  Section  215.871-3(c)  is  amended 
by  revising  the  reference  statement  “(see 
section  250.871—4)”  to  read  “(see 
section  215.871—4)”. 

215.971-3  [Amended]. 

19.  Section  215.971-3  is  amended  by 
revising  in  paragraph  (d)(2)  the 
reverence  “(see  also  section  217.7406- 
6(a))”  to  read  “(see  also  section 
217.7404-6(a)).” 

20.  Section  215.975  is  amended  by 
revising  the  entries  in  paragraph  (b) 
under  the  headings  ARMY  and  AIR 
FORCE  to  read  as  follows: 


21 5.975  Reporting  profit  and  fee  statistics. 
***** 

(b)*  *  * 


Contracting  office 

Designated  office 

Army: 

All . 

.  Army  Procurement 
Research  and 
Analysis  Office, 
ATTN:  SFRD- 
KPR{WGL),  Bldg 
12500,  C  Wing,  Ft. 
Lee.  VA  23801- 
6045. 

Air  Force: 

Air  Force  Materiel 
Command  (all 
field  offices). 

Air  Force  Materiel 
Command.  645 
CCSG/SCOS, 
ATTN;  J010  Clerk. 
2721  Sacramento 
Street.  Wright-Pat- 
terson  Air  Force 
Base.  Ohio  45433. 

PART  219— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

21.  Section  219.000  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 
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219.000  Scope  of  part. 

This  part  also  implements  10  U.S.C. 
2323,  which  sets  a  goal  for  DoD  for  each 
of  fiscal  years  1987  through  2000  to — 

*  *  *  *  * 

22.  Section  219.502-2-70  is  amended 
by  revising  paragraph  (a)  introductory 
text  and  by  revising  paragraph  (c)  and 
adding  paragraph  (d)  to  read  as  follows: 

219.502-2-70  Total  set-asides  for  small 
disadvantaged  business  concerns. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c),  the  contracting  officer  shall 
set  aside  an  acquisition  for  small 
disadvantaged  businesses  when  there  is 
a  reasonable  expectation  that — 

it  it  it  *  n 

(c)  Pursuant  to  10  U.S.C.  2323(g),  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  Office  of  the  Under 
Secretary'  of  Defense  (Acquisition  & 
Technology),  is  responsible  for 
determining  whether  use  of  small 
disadvantaged  business  (SDB)  set-asides 
has  caused  a  particular  industry 
category  to  bear  a  disproportionate  share 
of  the  contracts  awarded  by  a  particular 
contracting  activity  to  achieve  its  SDB 
goal.  Upon  making  a  determination  that 
a  particular  industry  is  bearing  a 
disproportionate  share,  the  OUSD(A&T) 
SADBU  shall  limit  the  use  of  total  SDB 
set-asides  in  the  affected  industry 
category,  at  the  contracting  activity. 

This  limitation  shall  not  apply  to 
solicitations  that  already  had  been 
synopsized  as  SDB  set-asides.  Forward 
requests  for  a  determination  through 
agency  channels  to  OUSD(A&T)  SADBU 
and  include — 

(1)  The  standard  industrial  (SIC) 
code(s)  affected; 

(2)  Supporting  information  to  justify 
the  request,  including  dollars  and 
percentages  by  the  contracting  activity, 
under  the  affected  SIC  code(s)  for  the 
previous  two  fiscal  years  and  current 
fiscal  year  to  date  for — 

(i)  Total  awards; 

(ii)  Total  awards  to  small  businesses; 

(iii)  Total  awards  to  SDBs;  and 

(iv)  Awards  to  SDBs  under  the  SDB 
set-aside  program. 

(d)  See  205.207(d)  for  information  on 
Conunerce  Business  Daily  synopsis. 

23.  Section  219.705-2  is  revised  to 
read  as  follows: 

219.705-2  Determining  the  need  for  a 
subcontracting  plan. 

(d)  See  215.605  for  unique  DoD 
requirements. 

24.  Section  219.808-1  is  amended  by 
adding  a  paragraph  (b)(iv)  to  read  as 
follows: 

219.808-1  Sole  source 
(b)  *  *  * 


(iv)  Upon  award  of  a  contract  using 
these  procedures,  the  contracting  officer 
shall  prepare  a  report  to  include  the 
following  information  (RCS  DD- 
ACQ(AR)1930).  Accumulate  reports  at 
each  buying  activity  and  forward,  at  the 
end  of  each  fiscal  quarter,  through 
agency  channels  to  the  Director,  Office 
of  Small  and  Disadvantaged  Business 
Utilization,  Office  of  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology. 

(A)  Title/Description  of  construction 
project. 

(B)  Estimated  dollar  amount  of  the 
contract. 

(C)  Name  of  contracting  activity  and 
contracting  officer. 

(D)  Name  and  address  of  contractor. 

(E)  Contract  number  and  award  date. 

25.  Section  219.1005(a)  is  revised  to 
read  as  follows: 

219.1005  Applicability. 

(a)  Dredging  (SIC  1629,  FPDS  Y216 
and  Z216)  applies  only  to  the  Army 
Corps  of  Engineers. 

***** 

26.  Subpart  219.71  is  revised  to  read 
as  follows: 

Sec. 

219.7100  Scope. 

219.7101  Policy. 

219.7102  General. 

219.7103  Procedures. 

219.7103- 1  General. 

219.7103- 2  Contracting  officer 
responsibilities. 

219.7104  Developmental  assistance  costs 
eligible  for  reimbursement  or  credit. 

219.7105  Reporting. 

Subpart  219.71 — Pilot  Mentor-Protege 
Program 

§219.7100  Scope. 

This  subpart  implements  the  Pilot 
Mentor-Protege  Program  established 
under  section  831  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1991,  Public  Law  101-510,  as 
amended.  The  purpose  of  the  Program  is 
to  provide  incentives  for  DoD 
contractors  to  assist  small 
disadvantaged  businesses  in  enhancing 
their  capabilities  and  to  increase 
participation  of  such  firms  in 
Government  and  commercial  contracts. 
Qualified  organizations  employing  the 
severely  disabled,  as  defined  in  section 
8064 A  of  Public  Law  102-172,  are  also 
eligible  to  participate  as  protege  firms. 

§219.7101  Policy. 

DoD  policy  and  procedures  for 
implementation  of  the  Program  are 
contained  in  Appendix  I  to  chapter  2, 
Policy  and  Procedures  for  the  DoD  Pilot 
Mentor-Protege  Program. 


§219.7102  General. 

The  Program  includes — 

(a)  Mentor  firms,  which  are  prime  . 

contractors  with  at  least  one  active  I 

subcontracting  plan  negotiated  under  | 

FAR  subpart  19.7. 

(b)  Protege  firms,  which  are  small 
disadvantaged  business  (SDB)  concerns 
or  qualified  organizations  employing  the 
severely  disabled,  eligible  for  receipt  of 
Federal  contracts  and  selected  by  the 
mentor  firm. 

(c)  Mentor-protege  agreements,  which 
establish  a  developmental  assistance 
program  for  a  protege  firm. 

(d)  Incentives,  which  may  be 
provided  to  mentor  firms  by  the  DoD 
including: 

(1)  Reimbursement  for  developmental 
assistance  costs  through — 

(1)  A  separate  contract; 

(ii)  A  separately  priced  contract  line 
item  on  a  DoD  contract;  or 

(iii)  Inclusion  of  program  cost  in 
indirect  expense  pools. 

(2)  Credit  tow'ard  SDB  subcontracting 
goals,  established  under  a 
subcontracting  plan  negotiated  under 
FAR  subpart  19.7,  for  developmental 
assistance  costs  which  are  either 
reimbursed  through  indirect  expense 
pools  or  are  not  reimbursed;  or 

(3)  A  combination  of  reimbursement 
and  credit. 

§  21 9.71 03  Procedures. 

§219.7103-1  General. 

The  procedures  for  application, 
acceptance,  and  participation  in  the 
program  are  in  appendix  1  to  chapter  2, 

Policy  and  Procedures  for  the  DoD  Pilot 
Mentor-Protege  Program.  The  Director  of 
Small  and  Disadvantaged  Business 
Utilization,  Office  of  the  Under 
Secretary  of  Defense  (Acquisition  and 
Technology)  approves  contractors  as 
mentor  firms,  approves  mentor-protege 
agreements,  and  forwards  approved 
mentor-protege  agreements  to  the 
contracting  officer  when  program 
funding  is  available  through  a  DoD 
Program  Manager. 

§  219.71 03-2  Contracting  officer 
responsibilities. 

Contracting  officers  shall — 

(a)  Negotiate  an  advance  agreement  on 
the  treatment  of  developmental 
assistance  costs  for  credit, 
reimbursement,  or  both,  if  the  mentor 
firm  proposes  such  an  agreement,  or 
delegate  authority  to  negotiate  to  the 
administrative  contracting  officer  (see 
FAR  section  31.109). 

(b)  Modify  (without  consideration) 
applicable  contract(s)  to  incorporate  the 
clause  at  section  2523.232-7005, 
Reimbursement  of  Subcontractor 


Federal  Register  /  Vol.  59.  No.  102  /  Friday,  May  27,  1994  /  Rules  and  Regulations 


27671 


Advance  Payments-DoD  Pilot  Mentor- 
Protege  Program,  when  advance 
payments  are  provided  by  a  mentor  firm 
to  a  protege  firm  imder  the  Program  and 
the  mentor  firm  requests  reimbursement 
of  advance  payments. 

(c)  Modify  (without  consideration) 
applicable  contract(s)  to  incorporate 
other  than  customary  progress  payments 
for  small  disadvantaged  businesses  in 
accordance  with  FAR  section  32.504(c) 
if  such  payments  are  provided  by  a 
mentor  firm  to  a  protege  firm  cind  the 
mentor  firm  requests  reimbursement. 

(d)  Modify  applicable  contractfs)  to 
establish  a  contract  line  item  for 
reimbursement  of  developmental 
assistance  costs — 

(1)  When  funds  have  been  made 
available  for  that  purpose  by  a  DoD 
program  manager;  and 

(2)  The  contractor  has  an  approved 
mentor-protege  agreement. 

fe)  Advise  contractors  of  reporting 
requirements  in  appendix  I  to  chapter  2. 

§219.7104  Devetopmentai  assistance 
costs  eligible  for  reimbursement  or  credit. 

(a)  Developmental  assistance 
provided  under  an  approved  mentor- 
protege  agreement  is  distinct  from,  and 
shall  not  duplicate,  any  effort  that  is  the 
normal  and  expected  product  of  the 
award  and  administration  of  the  mentor 
firm's  subcontracts.  Costs  associated 
with  the  latter  shall  be  accumulated  and 
charged  in  accordance  with  the 
contractor’s  approved  accounting 
practices.  Mentor  firm  costs  which  are 
eligible  for  reimbursement  are  set  forth 
in  appendix  I  to  chapter  2. 

fb)  Before  incurring  any  costs  under 
the  Program,  mentor  firms  need  to 
establish  the  accoimting  treatment  of 
developmental  assistance  costs  eligible 
for  reimbursement  or  credit.  Advance 
agreements  are  encouraged.  To  be 
eligible  for  reimbursement  under  the 
Program,  costs  must  be  incurred  before 
October  1, 1996. 

(c)  If  the  mentor  firm  is  suspended  or 
debarred  indiile  performing  under  an 
approved  mentor-protege  agreement,  the 
mentor  firm  may  not  be  reimbursed  or 
credited  for  developmental  assistance 
costs  incurred  more  than  30  days  after 
the  imposition  of  the  suspension  or 
debarment. 

(d)  Developmental  assistance  costs, 
incurred  by  a  mentor  firm  before 
October  1, 1999,  that  are  eligible  for 
crediting  under  the  Program  may  be 
credited  towards  subcontracting  plan 
goals  as  set  forth  in  appendix  I  to 
chapter  2. 

§219.7105  Reporting. 

Mentor  firms  shall  report  on  the 
progress  made  under  active  mentor- 


protege  agreements  semi-annually  as 
indicated  in  section  I-lll  of  appendix 
I  to  chapter  2. 

PART  222— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUiSmONS 

§222.101-3  [Amended] 

27.  and  28.  Section  222.101-3  is 
amended  by  revising  in  paragraph  (3) 
the  reference  “RCS  DD  P&L  (AR)  1153” 
to  read  “Report  Control  Symbol  DD- 
ACQ(AR)  1153.” 

PART  22S-ENV1RONMENT. 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

§223.370-4  [Amended] 

29.  Section  223.370-4  is  amended  in 
paragraph  (b)(l)(ii)  by  revising  the  last 
sentence  in  the  introductory  text  to  read 
“The  contracting  officer  shall  make  a 
decision  after  considering 
recommendations  of  the  AGO  and  safety 
personnel  responsible  for  ammunition 
and  explosive  safety.” 

PART  225— FOREIGN  ACQUISITION 

§225.302  [Amended] 

30.  Section  225.302  is  amended  by 
revising  in  paragraph  (b|(i)  the  entries 
under  the  heading  Air  Ftwree  to  read 
“Commander,  U.S.  Air  Forces  in 
Europe,  Commander,  Pacific  Air  Force. 
Commander,  Ait  Mobility  Command, 
Commander,  Air  Force  Materiel 
Command.  Commander.  Air  Combat 
Command,  Commander.  Air  Force 
Space  Command”;  and  by  revising  the 
entry  “Defense  Advanced  Research 
Projects  Agency,  Director,  Contracts 
Management  Office”  to  read  “Advanced 
Research  Projects  Agency,  Director, 
Contracts  Management  Office.” 

31.  Section  225.702  is  revised  to  read 
as  follows: 

§  225.702  Restrictions. 

See  Section  209.104-l(g)(i)  for 
restrictions  on  contracting  with  firms 
owned  or  controlled  by  foreign 
governments  that  support  terrorism.  See 
Section  209.104— l(g)(ii)  for  prohibition 
on  awcu-d  of  a  DoD  contract  under  a 
national  security  program  to  a  company 
owned  by  an  entity  controlled  by  a 
foreign  government  when  access  to 
proscribed  information  is  required  to 
perform  the  contract. 

§225.703  [Removed] 

32.  Section  225.708  is  removed. 

§  225.704  [Remove<q 

33.  Section  225.704  is  removed. 


§  225.704-70  [Removed] 

34.  Section  225.704—70  is  removed. 

35.  Section  225.7002  is  revised  to  read 
as  follows: 

§  225.7002  Restrictions  on  food,  clothing, 
fabrics,  specialty  metafs  and  hand  or 
measuring  tools. 

36.  Section  225.7702-1  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  225.7002-1  Restrictions. 

*  «  *  ft  ft 

(C)  Do  not  acquire  hand  or  measuring 
tools  that  were  not  produced  in  the 
United  States  or  its  possessions. 

37.  Section  225.7002-2  is  amended  by 
revising  para^aph  (a);  by  revising 
paragraph  (d);  and  by  revising  paragraph 
(i)  to  read  as  follows: 

§225.7002-2  Exceptions. 

ft  ft  ft  ft  ft 

(a)  Any  of  the  items  in  225.7002-l(a) 
or  (b),  if  the  Secretary  concerned,  or 
designee,  determines  that  they  cannot 
be  acquired  when  needed  in  a 
satisfactory  quality  and  sufficient 
quantity  grown  or  produced  in  the 
United  States  or  its  possessions  at  U.S. 
market  prices. 

ft  ft^  ft  ft  ft 

(d)  Acquisitions  of  those  supplies 
listed  in  FAR  Section  25.108(d)(1). 
unless  the  supplies  are  hand  or 
measuring  tools. 

ft  «  ft  ft  ft 

(i)  Purchases  of  specialty  metals  and 
chemical  warfare  protective  clothing 
when  the  acquisition  furthers  an 
agreement  with  a  qualifying  country 
(see  Section  225.872). 

38.  Section  225.7002-4  is  amended  by 
adding  introductory  text;  and  by  adding 
paragraph  (d)  to  read  as  follows: 

§  225.7002-4  Contract  clauses. 

Unless  an  exception  is  known  to 
apply— 

ft  ft  ft  ft  ft 

(d)  Use  the  clause  at  252.225-7015, 
Preference  for  Domestic  Hand  or 
Measuring  Tools,  in  all  solicitations  and 
contracts  over  the  threshold  in  FAR 
Section  13.000  calling  for  delivery  of 
hand  or  measuring  tools. 

§  225.7003  [Removed  and  Reserved] 

39.  Section  225.7003  is  removed  and 
reserved. 

§  225.7003-1  [Removed] 

40.  Section  225.7003-1  is  removeo. 

§225.7003-2  [Removed] 

41.  Section  225.7003-2  is  removed. 

§225.7004  [Amended] 

42.  Section  225.7004  is  amended  by 
revising  in  paragraph  (a)  the  reference 
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"10  U.S.C.  2507(d)”  to  read  "10  U.S.C. 
2534(c).” 

§225.7007  [Amended] 

43.  Section  225.7007  is  amended  by 
revising  in  paragraph  (a)  the  reference 
"(10  U.S.C.  25073(a))”  to  read  "(10 
U.S.C.  2534(a)).” 

§225.7010  [Amended] 

44.  Section  225.7010  is  amended  by 
revising  in  the  introductory  paragraph 
the  reference  "10  U.S.C.  2507(b)”  to 
read  “10  U.S.C.  2534(b).” 

45.  Section  225.7011  is  revised  to  read 
as  follows; 

§  225.701 1  Restriction  on  Baitlstic  Missile 
Defense  research,  development,  test,  and 
evaluation. 

§  225.701 1-1  [Amended] 

46.  Section  225.7011-1  is  amended  by 
revising  the  words  "Strategic  Defense 
Initiative”  to  read  "Ballistic  Missile 
Defense.” 

§225.7011-2  [Amended] 

47.  Section  225.7011-2  is  amended  by 
revising  in  paragraph  (a)  the  words 
“Strategic  Defense  Initiative  (SDI)”  to 
read  "Ballistic  Missile  Defense  (MDB); 
and  by  revising  in  paragraph  (c^  the 
acronym  "SDI”  to  read  "BMD.” 

§225.7011-4  [Amended] 

48.  Section  225.7011—4  is  amended  by 
revising  in  paragraph  (b)  introductory 
text  the  words  “SDI  Organization,  Attn: 
SDIO/IPM”  to  read  "Ballistic  Missile 
Defense  Organization,  Attn:  BMDO/ 
DRI.” 

§225.7011-6  [Atnendecq 

49.  Section  225.7011-5  is  amended  by 
revising  the  words  "Strategic  Defense 
Initiative”  to  read  "Ballistic  Missile 
Defense”;  and  by  revising  the  acronym 
“SDI”  to  read  “BDM.” 

§  225.7014  [Removed  and  Reserved] 

50.  Section  225.7014  is  removed  and 
reserved. 

§225.7014-1  [Removed] 

51.  Section  225.7014-1  is  removed. 
§225.7014-2  [Removed] 

52.  Section  225.7014-2  is  removed. 
§225.7014-3  [Removed] 

53.  Section  225.7014-3  is  removed. 
§225.7016-1  [Amended) 

54.  Section  225.7016-1  is  amended  by 

revising  in  the  introductoi^  paragraph 
the  reference  “10  U.S.C.  2507(f)”  to  read 
“10  U.S.C.  2534(e).”  - 

55.  Section  225.701B-1  is  revised  to 
read  as  follows; 


§  225.701 8-1  Restriction. 

In  accordance  with  section  9108  of 
Public  l^w,  102-396,  no  fiscal  year 
1993  funds  shall  be  used  to  procure  four 
ton  dolly  jacks  manufactured  outside 
the  United  States. 

56.  Section  225.7018-3  is  revised  to 
read  as  follows: 

§  225.701 8-3  Contract  c  tause. 

Use  the  clause  at  section  252.225- 

7033,  Restriction  on  Acquisition  of  Four 
Ton  Dolly  Jacks,  in  solicitations  and 
contracts  that  use  fiscal  year  1993  funds 
for  the  acquisition  of  four  tone  dolly 
jacks. 

57.  Sections  225.7020,  225.7020-1, 
and  225.7020-2  are  added  to  read  as 
follows: 

§  225.7020  Restriction  on  coal  and 
petroleum  pitch  carbon  fiber. 

§225.7020-1  Restriction. 

(a)  Section  8040A  of  Public  Law  102- 
172,  and  section  9040A  of  Public  Law 
102-396,  require  the  Secretary  of 
Defense  to  leike  such  action  as  necessary 
to  ensure  by  fiscal  year  1994  that  a 
minimum  of  75  percent  of  the  annual 
DoD  requirements  for  coal  and 
petroleum  pitch  carbon  fibers  is 
acquired  from  domestic  sources. 

(o)  To  meet  this  goal,  all  new  major 
systems  must  use  U.S.  or  Canadian 
manufacturers  or  producers  for  all  coal 
and  petroleum  pitch  carbon  fiber 
requirements. 

§225.7020-2  Contract  clause. 

(a)  Use  the  clause  of  section  252.224- 

7034,  Restriction  on  Acquisition  of  Coal 
and  Petroleum  Pitch  Carbon  Fiber,  in  all 
acquisitions  for  major  systems  (as 
defined  in  FAR  part  34)  that  are  not  yet 
in  production  (milestone  Ill  as  defined 
in  DoDI  section  5000.2,  Defense 
Acquisition  Program  Procedures.) 

(b)  Contracting  officers  may,  with  the 
approval  of  the  head  of  the  contracting 
activity,  waive,  in  whole  or  in  part,  the 
manufacturing/production  requirement 
in  paragraph  (b)  of  the  clause  at  section 
252.225-7034.  For  example,  a  waiver  is 
justified  if  a  qualified  U.S.  or  Canadian 
source  cannot  meet  scheduling 
requirements. 

PART  226— OTHER  SOCIOECOMOMiC 
PROGRAMS 

58.  Section  226.7000  is  revised  (o  read 
as  follows: 

§  226.7000  Scope  of  subparL 

This  subpart  implements  the 
historically  black  college  and  university 
(HBCU)  and  minority  institution  (MI) 
provisions  of  10  U.S.C.  2323,  which — 

(a|  Set  a  goal  for  DoD  for  each  of  fiscal 
years  1987  through  2000  to  award  five 


percent  of  contract  and  subcontract 
dollars  to  small  disadvantaged  business 
concerns  and  HBCU/MIs;  and 

(b)  Require  a  separate  goal,  for  each  of 
fiscal  years  1991  through  2000,  as  a 
subset  of  the  five  percent  goal,  for  the 
participation  of  HBCUs  and  Mis. 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

59.  Section  231.100-70  is  revised  to 
read  as  follows; 

§  231 .1 00-70  Contract  cfau  se. 

Use  the  clause  at  252.231-7000. 
Supplemental  Cost  Principles,  in  all 
solicitations  and  contracts  which  are 
subject  to  the  principles  and  procedures 
described  in  FAR  subparts  31.1,  31.2, 
31.6.  or  31.7. 

§231.205-18  [Amended] 

60.  Section  231.205-18  is  amended  to 
revise  in  paragraph  (c)(2)  introductory 
text  the  reference  section  "255.7303-2” 
to  read  section  “225.7303-2.” 

61.  Section  231.7000  is  revised  to  read 
as  follows: 

§  231 .7000  Scope  of  subpart. 

(a)  This  subpart  implements  10  U.S.C. 
2324(a)  through  (d).  It  covers  the 
assessment  of  penalties  against 
contractors  which  include  unallowable 
indirect  costs  in — 

(1)  Final  indirect  cost  rate  proposals, 
or 

(2)  The  final  statement  of  costs 
incurred  or  estimated  to  be  incurred 
under  a  fixed-price  incentive  contract. 

(b)  This  subpart  applies  to  all  DoD 
contracts  awarded  after  February  26, 
1987,  in  excess  of  $100,000,  except 
fixed-price  contracts  without  cost 
incentives. 

(c)  The  status  of  the  Government’s 
audit  of  the  final  indirect  cost  proposal 
will  determine  w'hether  penalties 
should  be  assessed  under  sections 
231.7001  or  231.7002.  An  audit  will  be 
deemed  to  be  formally  initiated  when 
the  Government  provides  the  contractor 
with  written  notice  that  audit  work  on 

a  specific  final  indirect  cost  proposal 
has  begun  or  the  Government  holds  an 
audit  entrance  conference  with  the 
contractor. 

§231.7001  [Amended] 

62.  Section  231.7001  is  amended  by 
revising  the  word  "initiates”  to  read 
"initiated.” 

63.  Section  231.7002-1  is  amended  by 
revising  paragraphs  (a)(l)|i)  and  tb)  lo 
read  as  follows: 

§231.7002-1  General. 

(a)  *  *  * 

(!)**» 
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(i)  The  amount  of  the  disallowed  costs 
allocated  to  contracts  that  are  subject  to 
this  subpart  for  which  an  indirect  cost 
proposal  has  been  submitted,  plus 

«  *  «  *  * 

(bj  These  penalties  are  in  addition  to 
other  administrative,  civil,  and  criminal 
penalties  provided  by  law 

■k  k  it  *  k 

§231.7002-2  [Amended] 

64.  Section  231  7002-2  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(b)  and  removing  in  redesignated 
paragraph  (b)  introductory  text  the  word 
“rate”  betw'een  the  word  “cost"  and  the 
w'ord  “proposals.” 

§23 1.7002 -,3  [Amended] 

65.  Section  231.7002-3  cs  amended  by 
revising  the  parenthetical  statement  in 
paragraph  (b)(1)  “(see  FA.R  section 

42.705- 2)”  to  read  “(see  section 

242.705- 2).” 

§231. 7002 -A  [Amended] 

66.  Section  231.7002—1  ts  amended  by 
inserting  in  paragraph  (b)  betiveen  the 
word  “of’  and  the  word  “Treasury”  the 
word  “the.” 

§  231 .7002-5  [Amended] 

67.  Section  231.7002-5  is  amended  by 
inserting  in  the  parenthetical  statement 
in  paragraph  (c)(1)  betw'een  the  word 
“include”  and  the  word  “satisfactory” 
the  words  “the  types  of  controls 
required  for.” 

PART  233— PROTESTS,  DISPUTES, 
AND  APPEALS 

§233.1  [Removed] 

68.  Subpart  233. 1  is  removed 

69.  Section  233.7000  is  amended  by- 
revising  paragraph  (a)  to  read  as  follows: 

§233.7000  Policy. 

(a)  Before  payment  can  be  made  on  a 
claim  (see  definition  in  FAR  33.2011.  a 
request  for  equitable  adjustment  to 
contract  terms,  a  request  for  relief  under 
Public  Law  85-804  (see  FAR  part  50).  or 
another  similar  request  that  exceeds 
$100,000.  10  U.S.C.  2410e  requires 
that — 

(1)  The  contractor  certify  the  claim  or 
request  as  required  by  FAR  section 
33.207;  and 

(2)  The  person  certifying  the  claim  or 
request  be  an  individual  who  is 
authorized  to  bind  the  contractor  and 
who  has  knowledge  of — 

(i)  The  basis  of  the  claim  or  request: 

(ii)  The  accuracy  and  completeness  of 
thb  supporting  data;  and 

(iii)  The  claim  or  request. 

k  k  ■  k  k  k  ,  _ 


PART  23&-RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

70.  Section  235.006  is  amended  by 
revising  paragraphs  (b)(i)(C)(l) 
introductory  text.  (b)(ii)  and  (b)(iii)  to 
read  as  follows; 

§  23S.0C6  Contracting  methods  and 
contract  type, 

***** 

(b)(i)  •  *  ^ 

(C)  •  *  ' 

(I)  By  the  Under  Secretary  of  Defense 
(Acquisition  and  Technology) 
(USD{A&T))  for— 

(ii)  The  contracting  officer  must 
obtain  USO(A&T)  approval  of  the 
Government’s  prenegotiation  posttiuu 
before  negotiations  begin  and  must 
obtain  U.SO(A&T)  approval  of  the 
negotiated  agreement  with  the 
contractor  before  the  agreement  i.s 
exoGuled  for  any  action  that  is — 

(A)  An  increase  of  more  than  $250 
million  in  the  price  or  ceiling  price  of 

a  fixed-price  type  development  contract, 
or  a  fixed-price  type  contract  for  the 
lead  .ship  of  a  class; 

(B)  A  reduction  in  the  amount  of  work 
under  a  fixed-price  type  development 
contract  or  a  fixed-price  type  contract 
for  the  lead  ship  of  a  class,  when  the 
value  of  the  work  deleted  is  $100 
million  or  more:  or 

(C)  A  repricing  of  fixed-price  type 
production  options  to  a  development 
contract,  or  a  contract  for  the  lead  ship 
of  a  class,  w-hich  increases  the  price  or 
celling  price  by  more  than  $250  mllUon 
for  equivalent  quantities. 

(iii)  Notify  the  USD(A&T)  of  an  intent 
not  to  exercise  a  fixed-price  production 
option  on  a  development  contract  for  a 
major  weapon  system  reasonably  in 
advance  of  the  expiration  of  the  option 
exercise  period. 

71.  Section  235.015  is  revised  to  read 
as  follows; 

§  235.01 5  Contracts  for  research  with 
educaticnal  institutions  and  nonprofit 
(Grgani:Eations. 

(b)  Basic  agreements. 

(3)  When  using  a  basic  agreement — 

(i)  Incorporate  it  by  reference  in 
section  I  of  the  contract;  and 

(ii)  Incorporate  any  special  clause 
requirements  in  section  H. 

71(a).  Section  235.015-71  is  amended 
by  revising  paragraph  (i)(3)  to  read  as 
follows; 

§  235.01 5-71  Short  form  research  contract 
(SFRC). 

.*  *  *  *  * 

(il  '  *  * 

'  (3)  The  following  clauses  shotdtl  In* 

incorporated  by  reference  in  all  SFRG 


contracts  of  $100,000  or  more.  Clauses 
with  a  double  asterisk  (**)  apply  tn 
nonprofit  organizations  only. 

F  AR  52.203-12  Limitation  on 
Payments  to  Influence  Certain 
Federal  T  ransactions. 

252.203-7000  Statutory  Prohibitions 
on  Compensation  to  Former 
Oepar^.ment  of  Defense  Employees 
F.\R  52.222-2  Paymient  for  Overtime 
Premiums  (The  word  “zero"  is 
inserted  in  the  blank  space 
indicated  by  an  asterisk.) 

FAR  52.223-2  Clean  Air  ana  Water 
Act  (.Applies  if  contract  amount 
e.xceeds  the  dollar  amount  set  forch 
in  the  preamble  to  the  clause.! 

' 'F.AR  52.230-2  Cost  .Accounting 
Standards  (If  contract  is  not  exempt 
under  48  CFR  chapter  99  (appendix 
8.  FAR  looseleaf  edition),  subpart 
9903.201.) 

*  "FAR  52.230-3  Disclosure  and 

Consistency  of  Cost  Accountir;g 
Practices  (if  contract  is  not  exempt 
under  48  CF’R  chapter  99  (appendix 
8.  FAR  looseleaf  edition),  subpart 
9903.201  ) 

*  ’FAR  52.230-5  Administration  of 

Cost  Accounting  Standards  (If 
contract  is  not  exempt  under  48 
CFR  chapter  99  (appendix  B.  F.AR 
looseleaf  edition),  subpart 
9903.201  ) 

252  23 1-7001  Penalties  for 
Unallowable  Costs. 

252.233-7000  Certification  of  Claims 
and  Requests  for  Adjustment  rtr 
Relief. 


PART  236— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

72.  Section  236.602-1  is  amended  by 
adding  a  new  paragraph  {a)(i){6KCil  to 
read  as  follows; 

§236.602-1  Selection  criteria. 

(a)(i)  *  •  • 

(61*  *  ' 

(C)  Consider  the  extent  to  w  hich 
potential  contractors  identify  and 
commit  to  small  business  and  to  small 
disadvantaged  business,  historically 
black  college  and  university,  or  minority 
institution  performance  of  the  contract, 
w'helher  as  a  joint  venture,  teaming 
arrangement,  or  subcontractor. 

PART  242— CONTRACT 
ADMINISTRATION 

7J,  Section  242.205(1)  is  revised  to 
nnul  as  follows; 

§  242.205  Designation  of  the  paying  office. 

( i )  For  contracts  assigned  to  the 
Dtdeiise  Contract  Management 
Command  (DCMC),  designate  as  the 
paying  of 8c;e —  ‘ 
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(i)  The  cognizant  Defense  Finance  and 
Accounting  Service  (DFAS)  payment 
office  as  specified  in  the  DoD  Directory 
of  Contract  Administration  Services 
Components  (DLAH  section  4105.4),  for 
contracts  funded  with  DoD  funds; 

(ii)  The  department  or  agency 
payment  office  if  authorized  by  defense 
financial  management  regulations  or  if 
the  contract  is  funded  with  non-DoD 
funds;  or 

(iii)  Multiple  paying  offices  under 
paragraphs  (l)(i)  and  (ii)  of  this 
set:tion — if  the  contract  is  funded  with 
both  DoD  and  non-DoD  funds. 


§242.1203  [Amended] 

74.  Section  242.1203  is  amended  to 
revise  in  paragraph  (b)(1)  the  Air  Force 
address  "HQ,  U.S.  Air  Force  Systems 
Command,  Attn:  PKCP,  Andrews  AFB, 
DC  20334-5000”  to  read  "HQ  Air  Force 
Materiel  Command,  Attn:  AFMC/PK.M, 
4375  Chidlaw  Road,  suite  6,  Wright 
Patterson  AFB,  OH  45433-500B.” 

PART  243— CONTRACT 
MODIFICATIONS 

75.  Section  243.405-70  is  revised  to 
read  as  follows: 

§243.205-07  Engineering  change 
proposals. 

Engineering  changes  can  originate 
with  either  the  contractor  or  the 
Government.  In  either  case,  the 
Government  will  need  detailed 
information  from  the  contractor  for 
evaluation  of  the  technical,  cost,  and 
schedule  effects  of  implementing  the 
change.  When  the  contracting  officer 
wants  this  information  submitted  in  the 
format  prescribed  by  MIL^STD-973,  use 
the  clause  at  252.243-7000,  Engineering 
Change  Proposals.  Use  the  clause  with 
its  Alternate  I,  when  appropriate,  to 
discourage  submission  of  a  large 
number  of  small  dollar,  contractor 
originated  engineering  change 
proposals. 

PART  245— GOVERNMENT  PROPERTY 

§245.310  [Amended] 

76.  Section  245.310  is  amended  to 
revise  in  paragraph  (c)()i)(A)  the  word 
"Contract"  to  read  “Contact.” 

77.  Section  245.50.5-14  is  revised  to 
read  as  follows: 

§  245.505-14  Reports  of  Government 
property. 

(a)  Use  the  clause  at  252.245-7001, 
Reports  of  Government  Property,  in  all 
solicitations  and  contracts  containing 
one  of  the  following  clauses — 

(1)  FAR  Section  52.245-2, 
Government  Property  (Fixed-Pric.e 
Contracts); 


(2)  FAR  Section  52.245-5, 

Government  Property  (Cost 
Reimbursement,  Time-and-Material,  or 
Labor-Hour  Contracts; 

(3)  FAR  Section  52.245-7, 

Government  Property  (Consolidated 
Facilities); 

(4)  FAR  Section  52.245-10, 
Government  Property  (Facilities 
Acquisition);  or 

(5)  FAR  Section  52.245-11, 
Government  Property  (Facilities  Use). 

78.  Section  245.607-2  is  revised  to 
read  as  follows: 

§  245.607-2  Recovering  precious  metaSs. 

(b)  Precious  metals  are  silver,  gold, 
platinum,  palladium,  rhodium,  iridium, 
osmium,  and  ruthenium. 

(i)  At  the  beginning  of  every  fiscal 
year,  the  Defense  Reutilization  and 
Marketing  Service  (DRMS)  will  provide 
each  contract  administration  office  with 
disposition  instructions  for  certain 
categories  of  precious  metals-bearing 
property,  including  scrap  and  usable 
items  containing  recoverable  quantities 
of  these  metals.  The  disposition 
instructions — 

(A)  W'ill  remain  in  effect  for  the  entire 
fiscal  year,  unless  modified  by  DRMS; 
and 

(B)  Will  contain  a  fund  citation  to  be 
used  w'hen  disposition  requires 
shipment  of  precious  metals-bearing 
property  for  recovery. 

(ii)  Plant  clearance  officers  shall 
obtain  disposition  instructions  for 
precious  metals-bearing  property  not 
covered  by  the  annual  disposition 
instructions  fi^om  the  Defense 
Reutilization  and  Marketing  Service, 
Attn:  DRMS-OC,  74  N.  Washington 
Avenue,  Battle  Creek,  MI  49017-3092 

PART  247— TRANSPORTATION 

79.  Section  247.105  is  amended  by 
revising  paragraph  (a)(iii)(A)  and  the  Ait 
Force  entry  in  paragraph  (a)(iii)(D)  to 
read  as  follows: 

§  247. 105  T ransportatkrint  assistance. 

(a)(i)*  ‘  * 

(ii) *  *  * 

(iii)  •  •  * 

(A)  Originating  in  CONUS,  request 
assistance  from  the  appropriate  military 
activity;  i.e.,  the  Air  Mobility  Command 
(AMC),  Military  Sealift  Command 
(M.SC),  MTMC,  or  the  military  service 
sponsoring  the  cargo; 

ID)*  *  *  ;  . 

Air  Force 

Applu:able  overseas  Air  Force  Comuiaiid, 
HQ  PACAF/LGT,  25  East  Street,  suite  I- 
326,  Hickara  AFB,  HI  96853-5427. 

HQ  USAFE/LGT.  Unit  3050,  Bov  105.  APO 
AE  09049-0105. 


HQ  AFSPACECOM/LGT,  150  Vandenberg 
Street,  suite  1105,  Peterson  AFB,  CO 
80914-4435. 

PART  248— VALUE  ENGINEERING 

§248.270  [Amended] 

80.  Section  248.270  is  amended  by 
revising  the  reference  “MIL-STD-480  oi 
481  ”  to  read  "MIU-STD-973.” 

PART  249— TERMINATION  OF 
CONTRACTS 

§249.105-1  [Amended] 

81.  Section  249.105-1  is  amended  by 
revising  in  the  introductory  text  the 
reference  ■■RCS:DD(I8eL)(Q&AR)1411”  1o 
read  "Report  Cont.rol  Symbol  DD~ACQ 
(AR)  1411.” 

82.  Section  249.7001  is  amended  by 
revising  paragraphs  (b)(1),  (b)(4)  and 
(b)(12)  io  read  as  follows: 

§  249.7001  Congressional  notificatjon  on 
significant  contract  terminations. 

*  *  «  A  * 

(b)*  *  *  ‘ 

(1)  Army — Chief,  Legislative  Liaison 
(SALL-SPA) 

«  A  A  A  * 

(4)  Advanced  Research  Projerls 
A  gentry — CMO 

«  «  »  «  * 

(12)  Ballistic  Missile  Defense 
Organization — Director  of  Contratrts 
(BMDO-DCT) 

«  »  A  *  « 

83.  Sftetion  249.7003  is  revised  to  leatl 
as  follows: 

§  249.7003  Notification  of  proposed 
program  termination  or  reduction. 

(a)  Section  1372  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994  (Pub.  L.  103-160),  is  intended 
to  help  establish  benefit  eligibility 
under  the  )ob  Training  Partnership  At  t 
(29  U.S.C.  1661  and  1662)  for  employees 
of  DoD  contractors  and  subcontratiors 
adversely  affected  by  termination  or 
substantial  reductions  in  major  defense 
programs. 

Or)  Departments  and  agencies  an-: 
responsible  for  establishing  prof  edl^'e^, 
to: 

( 1 )  Determine  which  defense 
programs  are  proposed  for  termination 
or  substantial  reduction  as  a  result  of 
the  submission  of  the  President’s 
budget,  and  which  are  likely  to  be 
terminated  or  substantially  reduced  as  a 
result  of  enactment  of  an  appropriations 
act. 

(2)  Within  90  days  of  such  submission 
or  enactment,  provide  notice  of  the 
proposed  or  anticipated  termination  o.t 
reduction — 
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(i)  By  general  notice  in  the  Federal 
Register; 

ui)  In  case  of  an  enactment,  to  the 
Secretary  of  Labor;  and 

(iii)  Through  the  contracting  officer  to 
each  prime  contractor,  unless  in  the 
case  of  an  enactment,  notice  was  given 
at  budget  submission. 

(3)  Within  90  days  after  an  enactment 
provides  sufficient  funding  for  a 
program,  provide  notice  withdrawing 
the  notices  provided  in  249.7003(b)(2) — 

(i)  By  general  notice  in  the  Federal 
Register;  and 

(ii)  Through  the  contracting  officer  to 
each  prime  contractor. 

(c)  The  notification  provided  under 
(b)(2)(iii)  shall  be  substantially  as 
follows: 

Section  1372  of  the  Fiscal  Year  1994 
National  defense  Authorization  Act  (Pub.  L. 
103-160)  requires  that  each  prime  contractor 
under  a  major  defense  program  be  notified  if 
the  program  is  likely  to  be  or  proposed  for 
termination  or  substantial  reduction.  (The 
terms  major  defense  program  and  substantial 
reduction  are  defined  in  the  notification  of 
Proposed  Program  Termination  or  Reduction 
clause  of  your  contract  (/n.sert  contract 
number).) 

You  are  hereby  notified  that  the  (mserf 
program  name)  has  been  {contracting  officer 
to  insert  either  (1)  or  (2)) — 

(1)  proposed  to  be  [insert  “terminated"  or 
"substantially  reduced")  by  the  Fiscal  Year 
(insert  fiscal  year)  President’s  budget;  or 

(2)  identified  as  likely  to  be  [insert 
“terminated”  or  “substantially  reduced")  by 
the  Fiscal  Year  (insert  fiscal  year)  Defense 
Appropriations  Act. 

While  this  notice  is  provided  pursuant  to 
section  1372,  the  impact  on  individual 
contracts  has  not  yet  been  determined.  This 
is  not  a  notice  of  termination  under  the 
Termination  for  Convenience  or  Default 
clauses  of  your  contract. 

Your  responsibilities  upon  receipt  of  this 
notice  are  set  forth  in  the  Notification  of 
Proposed  Program  Termination  or  Reduction 
clause  in  your  contract. 

(d)  Use  the  clause  at  section  252.249- 
7002,  Notification  of  Proposed  Program 
Termination  or  Reduction,  in  all 
contracts  under  a  major  defense 
program. 

PART  250— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

§250.201  [Amended] 

84.  Section  250.201  is  amended  by 
revising  in  paragraph  (b)  the  reference 
“FAR  subpart  50.4”  to  read  “FAR 
subpart  5().2." 

§250.303  [Amended] 

85.  Section  250.303  is  amended  by 
revising  in  paragraph  (5)  the  phrase 
“Defense  Advanced  Research  Projects 
Agency — Director,  CMO”  to  read 
“Advanced  Research  Projects  Agency — 
Director,  CMO”;  and  by  rrsvising  in 


paragraph  (13)  the  phrase  “Strategic 
Defense  Initiative  Organization, 

Director,  SDIO”  to  read  “Ballistic 
Missile  Defense  Organization — Director, 
BMDO.” 

PART  251— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

§251.106  [Removed] 

86.  Section  251.106  is  removed. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

§252.203-7001  [Amended] 

87.  Section  252.203-7001  is  amended 
by  removing  in  paragraph  (h)  the  extra 
word  “the”  between  the  word 
“contracting”  and  the  word  “The.” 

§252.210-7005  [Removed] 

88.  Section  252.210-7005  is  removed. 

§252.217-7026  [Amended] 

89.  Section  252.217-7026  is  amended 
by  revising  at  the  end  of  the  clause  the 
words  “(End  of  clause)”  to  read  “(End 
of  provision)”. 

§252.219-7003  [Amended] 

90.  Section  252.219-7003  is  amended 
by  revising  the  clause  date  to  read 
“(MAY  1994)”  and  by  revising  the 
phrase  “section  832  of  the  FY  90  DoD 
Authorization  Act,  Public  Law  101- 
189”  in  paragraph  (c)(2)  to  read  “10 
U.S.C.  2323a.” 

§252.219-7008  [Removed  and  Reserved] 

91.  Section  252.219-7008  is  removed 
and  reserved. 

92.  Section  252.223-7002  is  amended 
by  revising  the  clause  date  to  read 
“(MAY  1994)”;  by  redesignating 
paragraphs  (a)(2)(Iv)  and  (a)(2)(v)  as 
paragraphs  (a)(2)(iv)  and  (a)(2)(vi) 
respectively:  by  adding  a  new  paragraph 

(a) (2)(iv)  and  by  revising  paragraph 

(b) (1)  to  read  as  follows: 

§  252.233-7002  Safety  precautions  for 
ammunition  and  explosives. 

★  «  Ilf  A  * 

(a)  *  *  * 

(2)  *  *  • 

(iv)  Oxidizers: 

A  *  *  A  * 

(b)  .  .  . 

(1)  The  Contractor  shall  comply  with 
the  requirements  of  the  DoD 
Contractors’  Safety  Manual  for 
Ammunition  and  Explosives.  DoD 
4145. 26-M,  hereafter  referred  to  as  “the 
manual,”  in  effect  on  the  date  of  the 
solicitation  for  this  contract.  The 
Contractor  shall  also  comply  with  any 
other  additional  requirements  included 
in  the  schedule  of  this  contract., 


§252.223-7006  [Amended] 

93.  Section  252.223-7006  is  amended 
by  revising  in  the  introductory  sentence 
the  reference  “223.7013”  to  read 
“223.7103.” 

§  252.225-701 1  [Removed  and  Reserved] 

94.  Section  252.225-7011  is  removed. 

95.  Section  252.225-7012  is  amended 
by  revising  the  clause  date  to  read 
“(MAY  1994)”  and  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

§  252.225-701 2  Preference  for  certain 
domestic  commodities. 

A  A  A  A  A 

(b  )*  *  • 

(1)  To  supplies  listed  in  FAR  section 
25.108(d)(1),  or  other  supplies  for  which 
the  Government  has  determined  that  a 
satisfactory  quality  and  sufficient 
quantity  cannot  be  acquired  as  and 
when  needed  at  U.S.  market  prices: 

A  A  A  A  A 

§252.225-7015  [Amended] 

96.  Section  252.225-7015  is  amended 
by  revising  the  reference  section 
“225.7003-2”  in  the  introductory 
statement  to  read  section  “225.7002- 
4(d)”. 

§252.225-7018  [Amended] 

97.  Section  252.225-7018  is  amended 
by  revising  the  clause  date  to  read 
“(MAY  1994)”;  by  revising  in  the 
section  title  the  words  “Strategic 
Defense  Initiative”  to  read  “Ballistic 
Missile  Defense”;  by  revising  in  the 
clause  title  the  words  “Strategic  Defense 
Initiative”  to  read  “Ballistic  Missile 
Defense”;  by  revising  in  paragraph  (b)  of 
the  clause  the  words  “Strategic  Defense 
Initiative  (SDI)”  to  read  “Ballistic 
Missile  Defense  (BMD)”;  and  by  revising 
in  paragraph  (c)  the  two  references 
“SDI”  to  read  “BMD.” 

§  252.225-7023  [Removed  and  Re.>erved] 
m8.  Section  252.225-7023  is  removed 
and  observed. 

§252.225-7025  [Amended] 

99.  Section  252.225-7025  is  amended 
by  revising  in  paragraph  (f)  the  reference 
“[)aragraph  (g)”  to  read  “paragraph  (f)” 

§  252  225-7031  [Amended] 

100.  Section  252.225-7031  is 
amended  in  the  introductory 
prescription  statement  by  revising  the 
reference  Section  “225.770—4”  to  read 
Section  “225.770-5.” 

101.  Section  252.225-7034  is  added  to 
rt;ad  as  follows: 

§  225.225-7034  Restriction  on  acquisition 
of  coal  and  petroleum  pitch  carbon  fiber. 

As  prescribed  in  225.7020-2,  use  tlie 
foUowirig  clause: 
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Restriction  on  Acquisition  of  Coal  and 
Petroleum  Pitch  Carbon  Fiber  (May  1994) 

(a)  This  clause  applies  only  if  the  end 
product  furnished  under  this  contract 
contains  coal  and  petroleum  pitch  carbon 
fibers. 

(b)  Coal  and  petroleum  pitch  carbon  fibers 
contained  In  the  end  product  shall  be 
manufactured  in  the  United  States  or  Canada 
using  coal  and  petroleum  pitch  precursor 
produced  in  the  United  States  or  Canada. 

(c)  The  Contracting  Officer  may  waive  the 
requirement  in  paragraph  (b)  in  whole  or  in 
part.  The  Contractor  may  request  a  waiver 
from  the  Contracting  Officer  by  identifying 
the  circumstances  and  including  a  plan  to 
qualify  U.S.  or  Canadian  sources 
expeditiously. 

(End  of  clause) 

§252.227-7013  [Amended] 

102.  Section  252.227-7013,  Alternate 
II,  is  amended  by  revising  the  Alternate 
II  date  to  read  “(May  1994)”;  by  revising 
paragraph  (b)(2)(i)  introductory  text;  by 
revising  paragraph  {b)(3)  introductory 
text;  by  removing  in  the  first  sentence 
following  the  heading  “Government 
Purpose  License  Rights  (SBIR  Program)” 
between  the  word  “after”  and  the  word 
“acceptance”  the  words  “delivery  and” 
and  inserting  in  that  same  sentence 
between  the  word  “in”  and  the  word 
“DFARS”  the  word  “the;”  by  inserting 
in  the  second  sentence  following  the 
heading  “Government  Purpose  License 
Rights  (SBIR  Program)”  between  the 
word  “in”  and  the  word  “DFARS”  the 
word  “the”;  by  revising  in  the  fourth 
sentence  following  the  heading 
“Government  Purpose  License  Rights 
(SBIR  Program)”  the  words  “on 
Ciovemment  purpose  license  rights.”  to 
read  “of  Government  Pmpose  License 
Rights.”;  by  adding  to  the  end  of  the 
first  sentence  of  paragraph  (c){l)(i)  the 
words  “for  a  period  of  four  (4)  years  (or 
such  longer  period  as  may  be  authorized 
by  the  Contracting  Officers  for  good 
cause  shown)  after  acceptance  of  the  last 
deliverable  item  under  the  contract 
under  which  the  computer  software  was 
generated.”;  and  by  revising  paragraph 
(c)(2)  to  read  as  follows: 

§  252.227-701 3  Rights  to  technical  data 
and  computer  software. 

«  *  •  *  « 

Alternate  II  (May  1994) 

•  *  •  *  « 

(h)  •  *  * 

(2)*  •  • 

(i)  Unpublished  technical  data 
pertaining  to  items,  components  or 
processes  developed  exclusively  at 
private  expense,  and  unpublished 
computer  software  documentation 
related  to  computer  software  that  is 
acquired  with  restricted  rights,  other 
than  such  data  included  in  fli)!!)  of  this 


clause.  The  limited  rights  shall  be  for  a 
period  of  four  (4)  years  (or  such  longer 
period  as  may  be  authorized  by  the 
Contracting  Officer  for  good  cause 
shown)  after  acceptance  of  the  last 
deliverable  item  under  the  contract 
under  which  the  technical  data  or 
computer  software  documentation  were 
generated.  Limited  rights  shall  be 
effective  provided  that  only  the  portion 
or  portions  of  each  piece  of  data  to 
which  limited  rights  are  to  be  asserted 
are  identified  (for  example,  by  circling, 
underscoring,  or  a  note),  and  that  the 
piece  of  data  is  merited  with  the  legend 
below  containing: 

*  *  *  *  • 

(3)  Government  Purpose  License 
Rights.  After  the  expiration  of  the  four 

(4)  year  limited  rights  period  established 
in  paragraph  (h)(2),  the  (iovemment 
shall  have  Government  Purpose  License 
Rights  in  any  technical  data  generated 
or  required  to  be  delivered  under  this 
contract  or  any  subcontract  hereunder, 
which  is  not  otherwise  subject  to 
imlimited  rights  under  subparagraph 
(b)(1)  of  this  clause.  The  Government 
shall  not  he  liable  for  unauthorized  use 
or  disclosure  of  the  data  by  third  parties. 
Government  Purpose  License  Rights 
shall  be  effective  provided  that  only  the 
portion  or  portions  of  each  piece  of  data 
to  which  such  rights  are  to  be  asserted 
are  identified  (for  example,  by  circling, 
underscoring,  or  a  note),  and  that  the 
piece  of  data  is  marked  with  the  legend 
below: 

***** 

(c)*  *  * 

(2)  Government  Purpose  License 
Rights.  After  the  expiration  of  the  four 
(4)  year  restricted  rights  period 
established  in  paragraph  (c)(1),  the 
Government  shall  have  Government 
Purpose  License  Rights  in: 

(i)  Computer  software  generated  in  the 
performance  of  experimental, 
developmental  or  research  work  which 
was  specified  as  an  element  of 
performance  in  this  or  any  (Government 
contract  or  subcontract; 

(ii)  Computer  software  required  to  b«3 
originated  or  developed  under  a 
Government  contract,  or  generated  as  a 
necessary  part  of  performing  a  contract; 
and 

(iii)  Any  other  computer  software 
required  to  be  prepared  or  delivered 
under  this  contract  or  any  subcontract 
hereunder,  which  is  not  otherwis*? 
subject  to  restricted  or  unlimited  rights 
under  subparagraph  (c)(1)  or  (c)(3)  of 
this  clause.  (Government  Purpose 
License  Rights  shall  be  effective 
provided  that  each  unit  of  softwani  is 
marked  with  an  abbreviated  license 
rights  legend  reciting  that  the  use. 


duplication,  or  disclosure  of  the 
software  is  subject  to  the  same 
restrictions  included  in  the  same 
contract  (identified  by  number)  with  the 
same  contractor  (identified  by  name). 
The  Government  assumes  no  liability 
for  unauthorized  use,  duplication,  or 
disclosiue  by  others. 
***** 

§252.231-7001  (Amended) 

103.  Section  252.227-7001  is 
amended  by  revising  the  clause  date  to 
read  “(M.^Y  1994)”;  by  inserting  in 
paragraph  (b)  l)etween  the  word 
"unallowable”  and  the  word  “costs”  the 
word  “indirect”;  by  revising  the  period 
at  the  end  of  paragraph  (d)(2){i)  to  a 
comma  and  the  word  "and”;  and  by 
adding  at  the  end  of  paragraph  (e)  the 
words  “allocated  to  this  contract.” 

104.  Section  252.233-7000  is 
amended  by  revising  the  clause  date  to 
read  “(May  1994)”;  by  revising  the 
certification  following  paragraph  (a); 
and  by  revising  paragraph  (d)  to  read  as 
follows: 

§  252.233-7000  Certification  of  claims  and 
requests  for  adiustment  or  relief. 
***** 

(a)«  *  * 

1  certify  that  the  claim  is  made  in 
good  faith,  that  the  supporting  data  are 
accurate  and  complete  to  the  best  of  my 
knowledge  and  belief;  that  the  amount 
requested  accurately  reflects  the 
contract  adjustment  for  which  the 
Contracting  believes  the  Government  is 
liable;  and  that  I  am  duly  authorized  to 
certify  the  claim  on  behalf  of  the 
Contractor. 


(Officiars  Name) 


(Title) 

***** 

(d)  In  those  situations  where  no  claim 
certification  for  the  purposes  of  10 
IJ.S.C.  2410e  has  been  submitted  prior 
to  the  inception  of  a  contract  dispute,  a 
single  certification,  using  the  language 
prescribed  by  the  Contract  Disputes  Act 
(41  IJ.S.C.  601  et  seq.)  but  signed  by  an 
individual  who  is  authorized  to  bind  the 
contractor  and  who  has  knowledge  of 
the  basis  of  the  claim  or  request, 
knowledge  of  tlie  accuracy  and 
completeness  of  the  supporting  d;ila, 
and  knowledge  of  the  claim  or  rerimwt, 
will  satisfy  the  certification 
requirements  of  both  statutes. 
***** 

§252.234-7000  [Amended] 

105.  Section  252.234-7000  is 
amended  by  revising  in  paragraph  (a)(4) 
the  acronym  “AFSCP”  to  read 
“AFM(GP.” 
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§252.234-7001  [Amended] 

106.  Section  252.234-7001  is 
amended  by  revising  in  paragraph 
(b)(l)(i)  the  acronym  “AFSCP”  to  read 
“AFMCP.” 

107.  Section  252.243-7000  is  revised 
to  read  as  follows; 

§252.243-7000  Engineering  change 
proposals. 

As  prescribed  in  243.205-70,  use  the 
following  clause: 

Engineering  Change  Proposals  (May  1994) 

(a)  The  Contracting  Officer  may  ask  the 
Contractor  to  prepare  engineering  change 
proposals  for  engineering  changes  within  the 
scope  of  this  contract.  Upon  receipt  of  a 
written  request  from  the  Contracting  Officer, 
the  Contractor  shall  prepare  and  submit  an 
engineering  change  proposal  in  accordance 
with  the  instructions  of  MIL-STD-973,  in 
effect  on  the  date  of  contract  award. 

(b)  The  Contractor  may  initiate  engineering 
change  proposals.  Contractor  initiated 
engineering  change  proposals  shall  include  a 
“not  to  exceed”  price*  or  a  “not  less  than” 
price*  and  delivery  adjustment.  If  the 
Contracting  Officer  orders  the  engineering 
change,  the  increase  shall  not  exceed  nor  the 
decrease  be  less  than  the  “not  to  e.xceed”  or 
“not  less  than”  amounts**. 

(c)  When  the  price**  of  the  engineering 
change  is  $500,000  or  more,  the  Contractor 
shall  submit 

(1)  A  completed  SF  1411,  Contract  Pricing 
Proposal  Cover  Sheet,  and 

(2)  At  the  time  of  agreement  on  price*,  a 
signed  Certificate  of  Current  Cost  or  Pricing 
Data. 

(End  of  clause) 

Alternate  I  (May  1994) 

As  prescribed  in  243.205-70,  add  the 
following  paragraph  (d)  to  the  basic  clause: 

(d)  If  the  price*  of  a  Contractor  initiated 

engineering  change  is _ *  *  *  or 

less,  the  change,  if  ordered,  shall  be  made  at 
no  adjustment  in  the  contract  price*. 

108.  Section  252.245-7001  is  added  to  read 
as  follows: 

§  252.245-7001  Reports  of  Government 
Property. 

As  prescribed  in  245.505-14(a).  use  the 
following  clause; 

Reports  of  Government  Property  (May  1994) 

(a)  The  Contractor  shall  provide  an  annual 
report — 

(1)  For  ail  DoD  property  for  which  the 
Contractor  is  accountable  under  the  contract; 

(2)  Prepared  in  accordance  with  the 
requirements  of  DD  Form  1662,  DoD  Property 
in  the  Custody  of  Contractors,  or  approved 


■  Use  a  term  suitable  for  the  type  of  contract. 

*  *  In  cost  reimbursement  type  contracts,  replace 
Ibis  sentence  with  the  following:  ‘‘Change  orders 
issued  under  the  Changes  clause  of  this  contract  are 
cot  an  authorization  to  exceed  the  estimated  cost 
in  the  schedule  unless  there  is  a  statement  in  the 
change  order,  or  other  contract  modification, 
increasing  the  estimated  co.st.‘’ 

* '  *  Insert  a  percentage  of  the  contract  price  or  a 
tlnli.ir  amount. 


substitute,  including  instructions  on  the 
reverse  side  of  the  form; 

(3)  In  duplicate,  to  the  cognizant 
Government  property  administrator,  no  later 
than  October  31. 

(b)  The  Contractor  is  responsible  for 
reporting  all  Government  property 
accountable  to  this  contract,  including  that  at 
subcontractor  and  alternate  locations. 

(End  of  clause) 

109.  Section  252.248-7000  is  revised 
to  read  as  follows; 

§  252.248-70CM)  Preparation  of  value 
engineering  change  proposals. 

As  prescribed  in  248.270,  use  the 
following  clause: 

Preparation  of  Value  Engineering  Change 
Proposals  (May  1994) 

Prepare  value  engineering  change 
proposals,  for  submission  pursuant  to  the 
value  engineering  clause  of  this  contract,  in 
the  format  prescribed  by  the  version  of  MIL- 
STD-973  in  effect  on  the  date  of  contract 
award. 

(End  of  clause) 

110.  Section  252.249-7002  is  revised 
to  read  as  follows: 

§  252.249-7002  Notification  of  proposed 
program  termination  or  reduction. 

As  prescribed  in  249.7003(d),  use  the 
follow'ing  clause; 

Notification  of  Proposed  Program 
Termination  or  Reduction  (May  1994) 

(a)  Dufinitions.  “Major  defense  program” 
means  a  program  that  is  carried  out  to 
produce  or  acquire  a  major  system  (as 
defined  in  10  U.S.C.  2302)  (see  also  DoD 
Instruction  5000.2,  Defense  Acquisition 
Management  Policies  and  Procedures, 
Acquisition  Categories  I  and  II).  “Substantial 
reduction”  means  a  reduction  of  25  percent 
or  more  in  the  total  dollar  value  of  contracts 
under  the  program. 

(b)  Section  1372  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  is 
intended  to  help  establish  benefit  eligibility 
under  the  Job  Training  Partnership  Act  (29 
U.S.C.  1661  and  1662)  for  employees  of  DoD 
contractors  and  subcontractors  adversely 
affected  by  termination  or  substantial 
reductions  in  major  defense  programs. 

(c)  Notice  to  employees  and  state  and  local 
officials.  Within  two  weeks  after  the 
Contracting  Officer  notifies  the  Contractor 
that  a  major  defense  program  is  proposed  for. 
or  likely  to  be.  terminated  or  substantially 
reduced,  the  contractor  shall  provide  notice 
of  such  proposed  or  anticipated  termination 
or  reduction  to — 

(1)  Each  employee  representative  of  the 
Contractor’s  employees  whose  work  is 
directly  related  to  the  program;  or 

(2)  If  there  is  no  such  representative,  each 
such  employee; 

(3)  The  State  dislocated  worker  unit  or 
office  described  in  section  3tl(b)(2)  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1661(b)(2));  and 

(4)  The  chief  elected  official  of  the  unit  of 
general  local  government  within  which  the 
adverse  effect  may  occur. 


(d)  Notice  to  subcontractors.  As  soon  as 
practicable,  but  not  later  than  45  days  after 
the  Contractor  receives  the  Contracting 
Officer’s  notice  of  the  proposed  termination 
or  reduction  in  a  major  defense  program,  the 
Contractor  shall — 

(1)  Provide  notice  of  the  proposed 
termination  or  reduction  to  each  first-tier 
subcontractor  with  a  subcontract  of  $500,000 
or  more  under  the  program;  and 

(2)  Require  that  each  such  subcontractor — 

(i)  Provide  notice  to  each  of  its 
subcontractor  with  a  subcontract  of  $100,000 
or  more  under  the  program;  and 

(ii)  Impose  a  similar  notice  and  flowdown 
requirement  to  subcontractors  with 
subcontracts  of  $100,000  or  more. 

(e)  The  notice  provided  an  employee  under 
paragraph  (c)  of  this  clause  shall  have  the 
same  effect  as  a  notice  of  termination  to  the 
employee  for  the  purposes  of  determining 
whether  such  employee  is  eligible  for 
training,  adjustment  assistance,  and 
employment  services  under  section  325  or 
325A  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1662d,  1662d— 1).  If  the  Contractor  has 
specified  that  the  proposed  program 
termination  or  reduction  is  not  likely  to 
result  in  plant  closure  or  mass  layoff,  as 
defined  in  29  U.S.C.  2101,  the  employee  shall 
be  eligible  only  for  services  under  section 
314(b)  and  paragraphs  (1)  through  (14),  (16), 
and  (18)  of  section  314(c)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1661c(b)  and 
paragraphs  (1)  through  (14),  (16).  and  (18)  of 
section  1661c(c)). 

(f)  If  the  Contracting  Officer  subsequently 
withdraws  a  notice  referred  to  in  paragraphs 

(c)  and  (d)  of  this  clause,  the  Contractor,  as 
soon  as  practicable  but  not  later  than  two 
weeks  after  receipt  of  the  withdrawal  notice, 
shall  provide  notice  of  the  withdrawal  to¬ 
ll)  The  representatives,  employees, 

officers,  officials,  and  subcontractors 
specified  in  paragraphs  (c)  and  (d)  of  this 
clause;  and 

(2)  Each  grantee  under  section  325(a)  or 
325A(a)  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1662d,  1662d-l).  which  provides 
training,  adjustment  assistance,  and 
employment  services  to  the  employees. 

(g)  An  employee  who  receives  notice  of 
withdrawal  shall  not  be  eligible  for  training, 
adjustment  assistance,  or  employment 
services  under  section  325  or  325A  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1662d, 
1662d-l),  beginning  on  the  date  the 
employee  receives  such  notice. 

(End  of  clause) 

PART  253— FORMS 
§253.204-70  [Amended] 

111.  Section  253.204-70  is  amended 
by  revising  in  paragraph  (b)(12)(iii)[B) 
the  words  "Strategic  Defense  Initiative 
(SDI)”  to  read  “Ballistic  Missile  Defense 
Organization.”^ 

§253.215-70  [Amended] 

112.  At  the  end  of  section  253.215-70, 
section  253.303-346  is  removed  from 
the  DFARS  Form  List. 
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§  253.21 5-70  [Amended] 

113.  At  the  end  of  section  253.215-70, 
section  253.303-347  is  removed  from 
the  DFARS  Form  List. 

Appendix  B  to  Chapter  2  [Amended] 

114.  DFARS  Appendix  B  to  Chapter  2 
Part  4— DEFENSE  LOGISTICS  AGENCY 
ASSIGNMENTS  is  amended  by  adding 
the  designation  “PQ”  to  the  Defense 
Logistics  Agency  Federal  Supply  Class 
Code  numbers  **3611,  3620,  3635,  3650, 
3660, 3680, 3685, 3693, 3694”; and  by 
adding  footnote  “9”  reading  as  follows: 

Appendix  B — Coordinated  Acquisition 
Assignments 
*  *  *  «  • 


PART  4— DEFENSE  LOGISTICS 
AGENCY  ASSIGNMENTS 
***** 

Footnotes:  *  *  * 

This  partial  assignment  applies  only  to 
secondary  items  not  otherwise  assigned,  as 
listed  in  the  applicable  Federal  Supply 
Catalog  Management  Data  lists  of  each 
respective  service. 

Appendix  F  to  Chapter  2  [Amended] 

115.  Appendix  F  to  chapter  2  is 
amended  in  Part  3,  Preparation  of  the 
DD  Form  250  and  DD  Form  250c, 
paragraph  F-302,  Mode/method 
shipment  codes,  under  the  heading 
DESCRIPTION,  by  revising  the  Air 
Force  entry  “Military  Airlift  Command 

Table  2.— Special  Distribution 


(Channel  and  Special  Assignment  Airlift 
Mission)”  to  read  “Air  Mobility 
Command  (Channel  and  Special 
Assignment  Airlift  Mission)”,  and  in 
Part  4,  Distribution  of  DD  Form  250  and 
DD  Form  250c,  paragraph  F—401, 
Distribution,  Table  2  of  Material 
Inspection  and  Receiving  Report,  the  Air 
Force  entry  is  revised  to  read  as  follows: 

PART  4— DISTRIBUTION  OF  DD  FORM 
250  AND  DD  FORM  25Gc 

F-401  Distribution 
***** 

Material  Inspection  and  Receiving 
Report 

***** 


As  required 


Address 


No  ot 
copses 


Air  Force.  On  shipments  ot  new  production  of  aircraft  and  missiles,  class  1410  mis¬ 
siles,  1510  aircraft  (fixed  wing,  all  types),  1520  aircraft  (rotary  wing),  1540  gliders, 
1550  target  drones. 


HQ  Air  Force  Materiel  Command  AFMC/ 
LGM-AVDO,  4375  Chidlaw  Road,  Suite 
6,  Wright-Patterson  AFB,  OH  45433- 
5001. 


1 


116.  Appendix  G  to  chapter  2  is 

revised  to  read  as  follows: 

Appendix  G  to  Chapter  II — Activity 

Address  Numbers 

Table  of  Contents 

Part  1 — General. 

G-lOO  Scope 

G-101  Assignment  and  use  of  a  number 

G-102  Activity  address  number  data  base 
maintenance 

Part  2 — Army  Activity  Address  Numbers. 

Part  3 — Navy  Activity  Address  Numbers. 

Part  4 — Marine  Corps  Activity  Address 
Numbers. 

Part  5 — Air  Force  Activity  Address  Numbers. 

Part  6 — Defense  Logistics  Agency  Activity 
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PART  1— GENERAL 
G-100  Scope. 

This  appendix  identifies  the  activity 
address  numbers  to  be  used  with  the 
uniform  procurement  instrument 
identification  numbering  system 
prescribed  in  DFARS  subpart  204.70. 

G-101  Assignment  and  use  ot  a  number. 

(a)  Activities  coding  solicitations, 
contracts  and  related  instruments  shall 
use  only  those  codes  assigned  by  their 
respective  departmenl/agency  activity 
address  monitor(s). 

(b)  The  six-character  code  is  used  in 
the  first  six  positions  of  the 
procurement  instrument  identification 
number  (PUN).  When  required, 
activities  also  will  be  assigned  a  two 
position  code.  The  two  position  code  is 
used  in  the  first  two  positions  of  the 
call/order  serial  number. 

(c)  Activity  address  monitors  are — 
Army 

IJ.S.  Army  Contracting  Support 
Agency,  Attn:  Contract  Support 
Office  (SFRD-KS),  5109  Leesburg 
Pike,  Suite  916,  Falls  Church, A'A 
22041-3201 
Navy 

*  Navy  Accounting  and  Finance 
Center  (NAFC)-551l),  Washington, 
DC  20376-5001 
Air  Force 


SAF/ACJCO,  1060  Air  Force  Pentagon, 
Washington,  DC  20330-1060 
Defense  Logistics  Agency 

Defense  Logistics  Agency,  Contracting 
Systems  Support  Office  (DLA-PS), 
Cameron  Station,  Alexandria,  VA 
22304-6100 
Marine  Corps 

*  Headquarters,  U.S.  Marine  Corps, 
(Code  LBP),  Washington,  DC 
20380-0001 

*  *  Defense  Mapping  Agency 

Director  of  Acquisition,  Defense 
Mapping  Agency,  Washington,  DC 
20305-3000 

*  *  Defense  Nuclear  Agency 

Chief,  Contract  Division,  Defense 
Nuclear  Agency,  Washington,  DC 
20305-1000 

*  *  Defense  Information  Systems  Agency 

Chief,  Logistics  Management  Office, 
Code  202,  Defense  Information 
Systems  Agency,  Washington,  DC 
20305-2000 

*  The  Navy  and  Marine  Corps  Activity 
Address  Monitor  for  assignment  of  two- 
character  call/order  serial  number  is:  Office 
of  the  Assistant  Secretary  of  the  Navy 
(RD&A),  Room  536,  Crystal  Plaza  5, 
Washington,  DC  20350-1000 

**  Agency  activity  address  monitors 
forward  requests  for  Appendix  G 
maintenance  to  the  U.S.  Army  Contracting 
Support  Agency^  (SFRD-KS). 
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G-102  Activity  address  number  data  base 
maintenance. 

(a)  The  Defense  Logistics  Agency. 
DLA-PS,  Cameron  Station,  Alexandria. 
VA  22304-6100  is  the  executive  agent 
for  maintenance  of  six  and  two 
character  code  assignments.  The 
executive  agency  distributes  blocks  of 
two  character  codes  to  department/ 
agency  activity  address  monitors  for 
further  assignment. 

(b)  Contracting  activities  submit 
requests  for  assignment  of  or  changes  in 
either  the  six  character  or  two  character 
codes  to  their  activity  address  monitor 
in  accordance  with  department/agency 
procedures.  Activity  address  monitors — 

(1)  Approve  request  for  additions, 
deletions,  or  changes; 

(2)  Notify  the  executive  editor. 

Defense  Acquisition  Regulations 
System.  OUSD(A&T)DP(DAR), 
Washington,  DC  20301-3000;  and 

(3)  Provide  a  copy  of  the  notification 
to  the  executive  agent. 

(c)  A  copy  of  the  Appendix  G  data 
base  is  available  on  tape  or  MS-DOS 
compatible  floppy  diskettes  from  the 
executive  agent. 

PART  2— ARMY  ACTIVITY  ADDRESS 
NUMBERS 

DA.^A03— Bl 

Pine  Bluff  Arsenal,  ATTN:  SMCPB-PO, 
10020  Karbrich  Circle.  Pine  Bluff,  AR 
71602-9500 
DAAAOS— B2 

Rocky  Mountain  Arsenal,  Directorate  of 
Contracting,  ATTN:  AMXRM-DOC. 
Commerce  City.  CO  80022—2180 
DAAA08— B7 

Rock  Island  Arsenal,  ATTN:  SMCRl-CT, 
Rock  Island.  IL  61299-5000 
DAAA09— BA 

U.S.  Army  Armament,  Munitions  and 
Chemical  Command,  ATTN:  AMSMC- 
ABR-TX.  Rock  Island,  IL  61299-6000 
DAAA15— ZU 

U.S.  Army  Chemical,  and  Biological 
Defense  Agency,  ATTN:  AMSCB-PCS-S 
(Procurement  Directorate).  Aberdeen 
Proving  Ground,  MD  21010-5423 
DAAA21— 2T 

U.S.  Army  Armament  Research, 
Development  &  Engineering  Center. 
ATTN:  SMCAR-PCM-O,  Building  9. 
Picatinny  Arsenal,  NJ  07806-5000 
DAAA22— BV 

Watervliet  Arsenal.  ATTN:  SMCWV-PPA. 
VVater\'liet.  NY  12189-4050 
DAAA31— G) 

McAlester  Army  Ammunition  Plant, 

ATTN:  SMCMC-PC.  McAlester,  OK 
74501-5000 
DAAA32— OP 

Crane  Army  Ammunition  Activity.  ATTN: 
SMCCN-CT,  300  Highway  361,  Crane.  IN 
47522-5099 
DAAB07— BG 

USA  Communications-Electronics 
Command.  C3I  Acquisition  Center. 


ATTN:  AMSEL-ACSP-BM,  Fort 
Monmouth,  NJ  07703-5008 
DAAB08— 2V 

USA  Communications-Electronics 
Command,  C3I  Acquisition  Center. 

ATTN:  AMSEL-ACSB-C  (Facility  ADP 
Branch).  Fort  Monmouth.  NJ  07703-5008 
DAABIO— ZP 

USA  CECOM  C3l  Acquisition  Center,  Vint 
Hill  Farms  Station.  ATTN:  AMSEL- 
ACVF-A-AA  (Stop  42),  Building  160, 
Warrenton,  VA  22186-5172 
DAABll— DO 

USA  CECOM  C3I  Acquisition  Center.  Vint 
Hill  Farms  Station,  ATTN;  AMSEL-AC- 
VHA-HB  Base  OPS  (Stop  42), 

Warrenton.  VA  22186-5172 
DAACOl— BH 

Anniston  Army  Depot,  ATTN:  SDSAN- 
DOC,  Anniston.  AL  36201-5003 
DAAC02— ZT 

Blue  Grass  Army  Depot.  Procurement 
Office.  ATTN:  SDS-BG-BM-P, 

Lexington.  KY  40511-5001 
DAAC07-ZM 

Sierra  Army  Depot.  ATTN:  SDSSl-CONT, 
Herlong.  CA  96113-5009 
DAAC67— ZN 

Letterkenny  Army  Depot.  ATTN:  SDSLE-P, 
Chambersburg,  PA  17201—4152 
DAAC71— ZS 

Tobyhanna  Army  Depot,  ATTN:  SDSTO-K, 
Tobyhanna, PA  18466-5100 
DAAC79— D7 

Red  River  Army  Depot.  ATTN;  SDSRR-P. 
Texarkana,  TX  75507-5000 
DAAC83— BJ 

Corpus  Christi  Army  Depot.  ATTN: 
SDSCC-C,  Corpus  Christi,  TX  78419- 
6170 

DAAC89— BK 

Tooele  Army  Depot,  ATTN;  SDSTE-DCBO, 
Tooele.  UT  84074-0839 
DAADOl— B5 

I  ISA  Yuma  Proving  Ground,  Directorate  of 
Contracting,  ATTN:  ATEYP-CR,  Yuma, 
AZ  85365-9106 
DAAD03— B6 

USA  Jefferson  Proving  Ground,  ATTN: 
STEJP-EH-C,  Madison.  IN  47250-5100 
DAAD05— BM 

USA  Aberdeen  Proving  Ground  Support 
Activity.  ATTN:  STEAP-PR/M  (Building 
314),  Aberdeen  Proving  Ground.  MD 
21005-5001 
DAAD07— BN 

USA  White  Sands  Missile  Range. 
Directorate  of  Contracting,  ATTN; 
STEWS-PR.  White  Sands.  NM  88002- 
5201 

DAAD09— BP 

USA  Dugway  Proving  Ground.  Directorate 
of  Contracting,  ATTN:  STEDP-DOC, 
Dugway,  UT  84022-0538 
DAAE07— BR 

USA  Tank- Automotive  Command.  ATTN: 
AMSTRA-IDXR,  Warren.  MI  48397- 
5000 
DAAE20 

Armament  and  Chemical  Acquisition  and 
Logistics  Activity  (ACALA),  ATTN; 
Acquisition  Center  Rock  Island,  IL  61299 
DAAE30 

Armament  RD&E  Center  (ARDEC),  ATTN; 
Procurement  and  Production  Directorate. 
Picatinny  Arsenal,  NJ  07806-5000 
DAAG60— C8 


USA  Military  Academy,  Purchasing  & 
Contracting  Division,  ATTN:  MAPC, 
Building  667A.  West  Point.  NY  10995- 
1594 

DAAG99— ZY 

USA  Program  Manager-SANG.  ATTN: 
AMCPM-NGA,  Unit  61304,  APO  AE 
09803-1304 
DAAHOl— CC 

USA  Missile  Command.  ATTN;  AMSMI- 
AC.  Redstone  Arsenal,  AL  35898-5280 
DAAH03— D8 

USA  Missile  Command,  ATTN;  AMSMI- 
AC,  Redstone  Arsenal,  AL  35898-5280 
DAAH04— YU 

U.S.  Army  Research  Office,  P.O.  Box 
12211,  ATTN:  AMXRO-PR,  Research 
Triangle  Park,  NC  27709-2211 
DAAJ02— D9 

Aviation  Applied  Technology  Directorate. 
ATTN:  AMSAT-R-TC,  Building  401, 

Fort  Eustis,  VA  23604-5577 
DAAJ04— OV 

USA  Charles  Melvin  Price  Support  Center. 
ATTN:  SATAS-P,  Granite  City,  IL 
62040-1801 
DAAJ05— ZF 

USA  Aviation  and  Troop  Command. 

ATTN:  IAS21WG.  Building  404,  Fort 
Eustis.  VA  23604-5577 
DAAJ09 — BS 

USA  Aviation  and  Troop  Command, 

ATTN;  AMSAT-A-AD,  4300  Goodfellow 
Boulevard,  St.  Louis,  MO  63120-1798 
DAAKOl— BB 

USA  Aviation  and  Troop  Command, 

ATTN:  AMSAT-A-AD,  4300  Goodfellow 
Boulevard.  St.  Louis,  MO  63120-1798 
DAAK60— C5 

USA  Natick  Research,  Development  and 
Engineering  Center,  Directorate  of 
Procurement,  ATTN;  SATNC-PP 
(Procurement  Support  Division).  Natick. 
MA  01760-5011 
DAAK70— El 

USA  Belvoir  Research,  Development  and 
Engineering  Center,  ATTN:  SATBE-PMA 
(Policy  8c  Compliance),  Fort  Belvoir,  VA 
22060-5606 
DAALOl— lY 

U.S.  Army  Research  Laboratory,  ATTN; 
AMSLC>PR.  2800  Powder  Mill  Road. 
Adelphi,  MD  20783-1145 
DAAMOl— ZU 

U.S.  Army  Chemical  and  Biological 
Defense  Command,  ATTN:  AMSCB-PC, 
Procurement  Directorate,  Aberdeen 
Proving  Ground,  MD  21010-5423 
DAAM02— B2 

Program  Manager,  Rocky  Mountain 
Arsenal.  ATTN:  AMXRM-PM, 

Commerce  City.  CO  80022-2180 
DABTOl— F6 

U.S.  Army  Aviation  Center,  Contracting 
Office,  ATTN:  ATZQ-C.  Building  T- 
00116,  Fort  Rucker,  AL  36362-5000 
DABT02— 2A 

U.S.  Army  Chemical  and  Military  Police 
Centers  and  Fort  McClellan.  ATTN: 
ATZN-DOC,  Building  241-C, 
Transportation  Road.  Fort  McClellan.  AL 
36205-5000 
DABTIO— 2B 

U.S.  Army  Infantry  Center  and  Fort 
Banning,  ATTN:  ATZB-KT,  Building  6. 
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P.O.  Box  5-5179,  Fort  Benning,  GA 
31905-5179 
DABTll— 2C 

U.S.  Army  Signal  Center  and  Fori  Gordon, 
ATTN:  ATZl-CT,  Building  2050B,  Fort 
Gordon,  GA  30905-5110 
DABT15— F9 

U.S.  Army  Soldier  Support  Center  and  Fort 
Benjamin  Harrison,  ATTN:  ATZl-CT, 

Fort  Benjamin  Hanison,  IN  46216-5230 
DABT19— 2D 

U.S.  Army  Combined  Arms  Center  and 
Fort  Leavenworth,  ATTN:  ATZL-GCC. 
Pope  &  Thomas  Avenues,  Fort 
Leavenworth,  KS  66027-5031 
DABT23— 2E 

U.S.  Army  Armor  Center  and  Fort  Knox, 
ATTN:  ATZK-DC,  Building  4022,  Fort 
Knox,KY  40121-5000 
DABT31— 2F 

U.S.  Army  Engineer  Center  and  Fort 
Leonard  Wood,  ATTN:  ATZT-DOC.  Fort 
Leonard  Wood,  MO  65473-5000 
DABT39— 2H 

U.S.  Army  Field  Artillery  Center  and  Fort 
Sill,  ATTN:  ATZR-Q,  Building  1803, 

P.O.  Box  3501,  Fort  Sill,  OK  73503-0501 
DABT43— 2J 

Carlisle  Barracks,  ATTN:  ATZE-DOC-C. 
Building  46,  Carlisle  Barracks,  PA 
17013-5002 
DABT47— 2K 

U.S.  Army  Training  Center  and  Fort 
Jackson,  ATTN:  ATZJ-DOC,  Building 
4340,  Magruder  Street,  Fort  Jackson,  SC 
29207-5420 
DABT51— 2L 

U.S.  Army  Air  Defense  Artillery  Center  & 
Fort  Bliss,  ATTN:  ATZC-DOC,  Building 
2021,  P.O.  Box  6078,  Fort  Bliss,  TX 
79916-0058 
DABT57— 2N 

Directorate  of  Peninsula  Contracting, 

ATTN:  ATZF-DPC,  Building  2746, 
Harrison  Loop,  Fori  Eustis,  VA  23604- 
5293 

DABT58— 2P 

Fort  Monroe,  ATTN:  ATZG-C#  62, 

Building  T-195,  Fort  Monroe,  VA 
23651-6000 
DABT59— 2Q 

U.S.  Army  Combined  Arms  Support 
Command  and  Fort  Lee,  ATTN:  ATZM- 
DC,  Building  T-7124, 19th  & 
Quartermaster  Road,  Fort  Lee,  VA 
23801-5172 
DABT60— IL 

TRADCXT  Contracting  Agency,  ATTN: 
ATCA,  Building  1748,  Fort  Eustis,  VA 
23604-5538 
DABT61— BF 

The  Judge  Advocate  General’s  School, 

USA,  University  of  Virginia,  ATTN: 
JAGS-SSD-B,  600  Massie  Road, 
Charlottesville,  VA  22903-1781 
DABT63— BL 

U.S.  Army  Information  Systems  Command, 
ATTN:  ATZS-DKS,  Fort  Huachuca,  AZ 
85613-5000 
DABT64— YV 

Chief,  Purchasing  and  Contracting  Office, 
ATTN:  ATZR-ZQ,  Building  1390,  Fort 
Chaffee,  AR  72905-5000 
DABT65— BO 

Mission  Contracting  Activity  at  Fort 
Leavenworth,  ATTN:  ATOB-AL,  614 


Custer  Road,  Fort  Leavenworth.  K.S 
66027-7203 

DACAOl,  DACWOl— CK 
USA  Engineer  District,  Mobile.  ATTN: 
CESAM-CT,  P.O.  Box  2288,  Mobile.  AL 
36628-0001 

DACA03,  DACW03— CL 
USA  Engineer  District,  Little  Ro<  k,  ATTN: 
CESWL-CT,  P.O.  Box  867,  Little  Rock, 

AR  72203-0867 
DACA05,  DACW05— CM 
L’SA  Engineer  District,  Sacramento,  ATTN: 
CESPK-CT,  1325  J  Street,  Sacramento, 

CA  95814-2922 
DACA07,  DACVV07— CP 
USA  Engineer  District,  San  Francisco, 
ATTN;  CESPN-CT,  211  Main  Street,  San 
Francisco,  CA  94105-1905 
DACA09,  DACW09— CQ 
USA  Engineer  District,  Los  Angeles,  ATTN: 
CESPL-CT,  P.O.  Box  2711,  Los  Angeles, 
CA  90053-2325 
DACAIO,  DACWIO— CN 
Engineer  Procurement  Activity  for 
Information  Resources,  ATTN;  CEEP, 
Kingman  Building  #1 A09,  Fort  Belvoir, 
VA  22060-5582 
DACA17,  DAC\V17— CS 
USA  Engineer  District,  Jacksonville,  ATFN: 
CESAJ-CT,  P.O.  Box  4970,  Jacksonville, 
FL  32232-0019 
DACA21.  DACW21— CV 
USA  Engineer  District,  Savannah,  ATTN: 
CESAS-CT,  P.O.  Box  889,  Savannah,  GA 
31402-0889 

DACA23,  DACW23— CX 
USA  Engineer  District,  Chicago,  ATTN: 
CENCR-CT,  111  North  Cana)  Street, 
Chicago,  IL  60606-7206 
DACA25.  DACW25— CD 
USA  Engineer  District,  Rock  Island,  Clock 
Tower  Building,  ATTN:  CENCR-CT,  P.O. 
Box  2004,  Rock  Island,  IL  61202-2004 
DACA27.  DACW27— CY 
USA  Engineer  District,  Louisville,  ATTN: 
CEORL^IT,  P.O.  Box  59,  Louisville,  KY 
40201-0059 

DACA29.  DACW29— CZ 
USA  Engineer  District,  New  Orleans, 
ATTN:  CELMN-CT,  P.O.  Box  60267, 

New  Orleans,  LA  70160-0267 
DACA31,  DACW31— DA 
USA  Engineer  District,  Baltimore 
Contracting  Division,  P.O.  Box  1715, 
Baltimore,  MD  21203-1715 
DACA33,  DACW33— DB 
USA  Engineer  District,  New  England, 
ATTN;  CENED-CT,  424  Trapelo  Road, 
Waltham.  MA  02254-9149 
DACA35.  DACW35— DC 
USA  Engineer  District,  Detroit,  ATTN; 
CENCE-CT,  P.O.  Box  1027,  Detroit,  Ml 
48231-1027 

DACA37,  DACW37— DD 
USA  Engineer  District,  St.  Paul,  ATTN: 
CENCS-CT,  180  Kellogg  Boulevard  East, 
Room  1421,  St.  Paul,  MN  55101-1479 
DACA38,  DACW38— DE 
USA  Engineer  District,  Vicksburg,  ATTN: 
CELMK-CT,  3515  1-20  Frontage  Road, 
Vicksburg,  MS  39180-5191 
DACA39,  DACW30— DF 
USA  Engineer,  Waterways  Experiment 
Station,  ATTN:  CEWE.S-CT-Z 
(Contracting  Division),  3909  Halls  Feriy 
■  Road,  Vicksburg,  MS  39180-6199 
DACA41,  DACW41— DH 


USA  Engineer  District,  Kansas  City,  700 
Federal  Building,  ATTN:  CEMRK-CF, 

601  East  12th  Street,  Kansas  City,  MO 
64106-2896 
DACA43,  DACW43— DJ 
USA  Engineer  District,  St.  Louis,  ATTN: 
CELMS-CT,  1222  Spruce  Street,  St. 

Louis.  MO  63101-2833 
DACA45,  DACW45— DK 
USA  Engineer  District,  Omaha,  ATTN: 
CEMRO-CT,  215  Norih  17lh  Street, 
Omaha,  NE  68102-4978 
DACA47,  DAC\V47— DM 
USA  Engineer  District,  Albuquerque, 

ATTN:  CESWA-CT,  P.O.  Box  1580, 
Albuquerque,  NM  87103-1580 
nACA49,  DACW49— DN 
USA  Engineer  District,  Buffalo,  ATTN: 
CENCB-CT  (Contracting  Division),  1776 
Niagara  Street,  Buffalo,  NY  14207-3199 
DACASl,  DACW51— CE 
USA  Engineering  District,  New  York, 
Contracting  Division,  ATTN:  CENAN- 
CT,  26  Federal  Plaza,  New  York,  NY 
10028-0090 

DACA54,  DACW54— DQ 
USA  Engineer  District,  Wilmington,  ATTN: 
CESAW-CT,  P.O.  Box  1890,  Wilmington, 
NC  28402-1890 
DACA55.  DACVV55— DR 
USA  Engineer  Division,  Ohio  River,  ATTN: 
CEORD-CT,  P.O.  Box  1159.  Cincinnati, 
OH  45201-1159 
DACA56.  DACW56— DS 
USA  Engineer  District,  Tulsa,  ATTN: 
CESWT-CT,  P.O.  Box  61,  Tulsa,  OK 
74121-0061 

DACA37,  DACW57— DT 
USA  Engineer  District,  Portland,  ATTN: 
CENPP-CT,  P.O.  Box  2946,  Portland,  OR 
97208-2946 

DACA59,  DACW59— DV 
USA  Engineer  District,  Pittsburgh,  ATTN: 
CEORP-Cr-SADBUS,  1000  Liberty 
Avenue.  Pittsburgh,  PA  15222-4186 
DACA60,  DACW60— DW 
USA  Engineer  District,  Charleston,  ATTN: 
CESAJ-CT,  P.O.  Box  919,  Charleston,  SC 
29402-0919 

DACA61,  DACW61— CF 
USA  Engineer  District,  Philadelphia, 

ATTN:  CENAP-CT,  Contracting 
Division,  110  Penn  Square  East, 
W'anamaker  Building,  Philadelphia,  PA 
19107-3390 

DACA62,  DACW62— DX 
USA  Engineer  District,  Nashville,  ATTN; 
CEORN-CT,  P.O.  Box  1070,  Nashville, 

TN  37202-1070 
DACA63,  DACW63— DY 
USA  Engineer  District,  Fort  Worth,  ATT.N: 
CESWF-CT,  P.O.  Box  17300,  Fort  Worth, 
TX  76102-0300 
DACA64,  DACW64— DZ 
USA  Engineer  District,  Galveston,  ATTN; 
CESWG-CT,  P.O.  Box  1229,  Galveston, 
TX  77553 

DACA65.  DACW65— EA 
USA  Engineer  District,  Norfolk, 

Contracting  Division,  ATTN;  CENAO- 
CT,  803  Front  Street,  Norfolk,  VA  23510- 
1096 

DACA66,  DACW66— EB 
•  USA  Engineer  District,  Memphis,  ATTN- 
CEIMM^CT,  B-202  Clifford  Davis 
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Federal  Building.  Memphis.  TN  38103- 
1894 

OACA67,  DACW67— EC 
USA  Engineer  District.  .Seattle.  AITN: 
CENPS-CT,  P.O.  Box  C-3755.  Seattle, 

\VA  98124-2255 
OACA68,  DACW68— YW 
USA  Engineer  District.  Walla  Walla. 

ATTN:  CENPW-CT.  Building  602.  City 
County  Airport.  Walla  Walla.  W'  A 
99362-9265 

0ACA69.  DACW69— CC 
USA  Engineer  District.  Huntington.  ATTN 
CEORH-CT,  502  8th  Street.  Huntington. 
WV  25701-2070 
OACA72.  DACW72— ZA 
USA  Humphreys  Engineer  Center,  Support 
Activity.  ATTN:  CEHEC-CT,  Kingman 
Building,  Fort  Bel  voir.  VA  22060-5580 
OACA75.  DACW75— ZC 
USA  Engineer  Ordnance  Program  Division, 
ATTN:  CETAEV-OP-C.  APO  AE  09803- 
1303 

□ACA76,  DACW76— ZD 
USA  Engineer  Topogriphic  Laboratories, 
ATTN:  CETEC-CT,  Cude  Building 
#2592,  Fort  Belvoir.  VA  22060-5546 
DACA78,  DACW78— 9V 
USA  Engineer  Transatlantic  Division, 
ATTN:  CETAD-Crr-P,  P.O.  Box  2250. 
Winchester.  VA  22604-1450 
OACA79,  DACW79— 2R 
USA  Engineer  District  Japan,  ATTN; 
CEPOJ-CT,  Unit  45010.  APO  AP  96343- 
0061 

OACA81,DACW81 

USA  Engineer  District.  Far  East,  APO  AP 
96205-0610 

OACA83,  DACW83— ZH 
USA  Engineer  Division — Pacific.  Ocean, 
ATTN:  CEPOD-CT,  Building  230,  Fort 
Shafter,  HI  96858-5540 
0.ACA85,  DACW85— Zf 
USA  Engineer  District.  Alaska,  P  O.  Box 
898,  Anchorage.  AK  99506-0898 
OACA86,  DACW86 

USA  Engineer  District,  Riyadh.  Resident 
Office,  P.O.  Box  390.  Unit  6t303,  APO 
AE  09803-1303 
OACA87,  DACW87— ZW 
USA  Engineer  Division.  Huntsville,  ATTN 
CEHND-CT.  P.O.  Box  1600.  Huntsville 
AL  35807-4301 
OACA88,  DACW88— OS 
USA  Construction  Engineering  Research 
Laboratory,  ATTN:  CECER-CT,  P  O.  Box 
4005,  Champaign,  IL  61820-1.30.5 
0ACA89.  DACW89— IZ 
USA  Cold  Regions  Research  and 
Engineering  Laboratory,  ATTN:  CECRlr- 
LM-CT.  72  Lyme  Road,  Hanover,  NH 
03755-1290 
OACA90,  DACW90 
USA  Engineer  District,  Europe,  ATTN: 
CETAE-CT,  Unit  25727.  APO  AE  09242- 
5301 

0ACA91,  DACW91 
Engineer  Procurement  Activity  for 
Information  Resources.  ATTN:  CEEP, 
Kingman  Building  #1.A09.  Fort  Belvoir, 
VA  22060-5582 
OADA03— 8W 

Filzsimons  Army  Medical  Center. 
Directorate  of  Contracting.  A'CTN; 
HSHG-DC.  Building  205, 10th  Street 


McCtoskey  Avenue,  Aurora.  CO  80045- 
5001 

OAOA08— BT 

Dwight  David  Eisenhower  Medical  Center, 
Contracting  Office.  ATTN:  HSAA-D. 
Building  39706,  40  A  Street.  Fort 
Gordon,  GA  30905-5650 
OADA09— YY 

William  Beaumont  Army  Medical  Center. 
ATTN:  HSAA-W,  Building  7777,  Piedras 
Street,  room  4J18,  El  Paso,  TX  79920- 
5001 

DADAtO— ZQ 

LIS.  Army  Health  Services  Command, 
Central  Contracting  Office.  ATTN: 
HSA.A-C,  Building  2015.  Beebe  Loop. 

Fort  Sam  Houston,  TX  78234-6000 
OADA13— OW 

Madigan  Army  Medical  Center. 

Contracting  Office,  ATTN:  HSAA-M. 
Budding  9933-A.  Johnson  Street, 
Tacoma^  WA  98431-5100 
0ADA15— OX 

Waller  Reed  Army  Medical  Center. 
Directo.-ate  of  Contracting,  ATTN; 
HSHL-ZC,  Building  T-20,  l.st  Floor, 
Washington.  DC  20307-5001 
0A0A16— OY 

Tnpler  Army  Medical  Center,  Contracting 
Office.  ATTN:  HSAA-T,  Building  160 
Krukowski  Street,  Tripler  AMC.  HI 
96859-5000 
DAEAOft— E4 

U.S.  Army  Information  Systems  Command, 
Office  of  Acquisition.  ATTN:  ASPC-ILA. 
Building  134,  Malbrouk  Street.  Fort 
Ritchie.  MD  21719-5010 
0AEA16— E7 

Headquarters,  5th  Signal  Command. 
DCSLOG,  Contract  Management 
Division.  ATTN:  ASQE-LC-C.  CMR  421. 
APO  AE  09056-3104 
0AEA20— E8 

Commander.  Ist  Signal  Brigade  (USAISC), 
Office  of  Acquisition  Management. 
ATTN:  ASQK-AM,  Unit  #15271.  APO 
AP  9620.5-0044 
0AEA30— EO 

Television  Audio  Support  Activity. 
Directorate  of  Contracting.  ATTN. 
ASQ8-RTV-C,  8350  Fruitridge  Road, 
Sacramento,  CA  95813-5045 
OAEA32— Y6 

U.S.  Army  Information  Systems  Conxniand. 
Contracting  Office  (USAISCCO),  ATTN: 
ASPC-T,  Building  61801.  room  2408, 
Fort  Huachuca.  AZ  85613-5000 
OAHAOl— 98 

USPFO  for  .\iabama,  P.O.  Box  3715. 
Monlgome.-y,  AL  36193-4801 
0AHA02— OG 

IfSPFO  for  Arizona,  5636  E.  McDowell 
Road,  Phoenix.  AZ  85008-3495 
0.^HA03— 9D 

USPFO  for  Arkansas,  Camp  Robinson. 
North  Little  Rock,  AR  72118-2200 
0AHA04— 9N 

USPFO  for  California,  P.O.  Box  8104,  San 
Luis  Obispo,  CA  93403-8104 
0AHA05— ZO 

LISPFO  for  Colorado,  Camp  George  W'est. 
Cailden,  CO  80401-3997 
0.VHA06— IS 

USFPO  for  Connecticut,  State  Armory, 
ATTN:  Contracting  Officer,  360  Broad 
Street,  Hartford,  CT  06105-3795 
0AHA07— 9A 


USPFO  for  Delaware,  Grier  Building.  1161 
River  Road.  New  Castle,  DE  19720-5199 
DAH.A08— 2W 

LfSPFO  for  Florida.  P.O.  Box  1008,  St. 
Augustine,  FL  32085-1008 
O.AH.A09— CO 

LtSPFO  for  Georgia,  P.O.  Box  17882. 

Atlanta.  CA  30316-6882 
U.AHAIO— CU 

USPFO  for  Idaho.  P.O.  Box  45,  Boise.  ID 
83707-4501 
OAHAll— 9E 

USPFO  for  Illinois,  1301  North  McArthur 
Boulevard.  Springfield,  IL  62702-2399 
DAHA12— 4E 

LfSPFO  for  Indiana,  P.O.  Box  41346. 
Indianapolis,  IN  46241-0346 
0AHA13— 9L 

USPFO  for  Iowa,  Camp  Dodge,  7700  NW 
Beaver  Drive,  lohnston,  lA  50131-1902 
n.*\H  A 1 4 — 4Z 

LfSPFO  for  Kansas,  P  O.  Box  2099.  Topeka. 
KS  66601-2099 
CAHA15— 6P 

USPFO  for  Kentucky.  Boone  National 
Guard  Center,  Frankfort.  KY  40601-6192 
0\HA16— OA 

USPFO  for  Louisiana,  Jackson  Barracks, 

New  Orleans.  LA  70146-0330 
0,\HA17— 08 

USPFO  for  Maine,  Camp  Keys,  Augusta. 

ME  04333-6032 
O.AHAlft— OC 

USPFO  for  Maryland,  State  Mil 
Reservation,  301  Old  Bay  Lane.  Havre  de 
Grace,  MO  21078-4094 
0AHA19— 00 

USPFO  for  Massachusetts,  ATTN; 
Contracting  Officer,  143  Speen  Street. 
Natick.  MA  01760-2599 
OAH.A20— 9F 

LLSPFO  for  Michigan,  3111  West  St.  Joseph 
Street.  Lansing,  Ml  48913-5102 
0AH.A21— 9K 

LISPFO  for  Minnesota,  Camp  Ripley,  P.O 
Box  288.  Little  Falls.  MN  56345-0288 
OAHA22— CW 

USPFO  for  Mississippi,  144  Military  Drive. 
Jackson,  MS  39208-8880 
O.AHA23— 9H 

USPFO  for  Missouri,  1715  Industrial 
Avenue.  Jefferson  City,  MO  65101-1468 
OAHA24— 9P 

USPFO  for  Montana.  P.O.  Box  1157, 

Helena,  MT  59624-1157 
(JAHA25 

LfSPFO  for  Nebraska,  1234  Military  Road 
Lincoln,  NE  68508-1092 
nAHA26 

USPFO  for  Nevada,  2601  South  Carson 
Street,  Carson  City,  NV  89701-5596 
OAHA27 

USPFO  for  New  Hampshire,  P.O.  Box  2003. 
Concord.  NH  03301-2003 
OAHA28— ZK 

USPFO  for  New  Jersey.  131  Eggert  Crossing 
Road,  Lawrenceville,  NJ  08648-2805 
0AHA29 

IfSPFO  for  New  Mexico,  ATTN: 
Contracting  Officer,  P.O.  Box  4277,  Santa 
Fe.  NM  87502-4277 
D.AHA30— D2 

USPFO  for  New  York,  330  Old  Niskavuna 
Road.  Utham,  NY  12110-2224 
DAMA31— nn 
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USPFO  for  North  Carolina.  4201  Reedy 
Creek  Road,  Raleigh,  NC  27607-6412 
DAH.A32— D6 

USPFO  for  North  Dakota,  P.O.  Box  5511, 
Bismarck,  ND  53502-551 1 
DAHA33— 9.M 

USPFO  for  Ohio,  2811  West  Granville 
Road,  Columbus,  OH  43235-271 2 
DAHA34— 9) 

USPFO  for  Oklahoma,  3501  Military  Circle, 
N.E.,  Oklahoma  Cilv,  OK  73111—4398 
DAHA35— IX 

USPFO  for  Oregon,  .a.TTN;  USPFO-P,  P.O. 
Box  14840,  ^lem,  OR  91 309- .5008 
DAHASfr— DL 

USPFO  for  Pennsylvania,  Department  of 
Military  Affairs,  .4TTN;  Contracting 
Officer,  Annvilie,  P.A  1700,3-5003 
DAHA37 

USPFO  for  Rhode  Island,  3:M)  Camp  Street, 
Providence,  RI  02906-1954 
DAHA33— DU 

USPFO  for  South  Carolina,  9  National 
Guard  Road.  Columbia.  SC  29201—4766 
DAHA39— VQ 

USPFO  for  South  Elakota.  Camp  Rapid, 
Rapid  City.  SD  57702-81  ,S6 
nAH.\40— YX 

USPFO  for  Tennessee.  Powell  Avenue, 

P.O.  Bo.>  40748.  Nashville.  TN  37204- 
0748 

DAHA41— 9C 

USPFO  for  Texas,  ATTN:  Contra<-ting 
Officer,  P.O.  Bo.\  5218,  Austin,  TX 
78.563-5218 
DAHA42 

USPFO  for  Utah.  P.O.  Box  2tX»0.  Draper, 

UT  84020-2000 
DAHA43 

USPFO  for  Vermont,  Camp  fohnson, 
Building  #3,  P.O.  Box  2(K)0.  Colchester, 
XT'  05446-3004 
DAHA44— ZR 

USPFO  for  Virginia,  501  East  Franklin 
Street,  Richmond,  VA  23219-2317 
DAHA45— ZX 

USPFO  for  Washington,  Camp  Murray, 
Tacoma,  tVA  98430-5000 
DAHA46 

USPFO  for  West  Virginia,  50 .5rmory  Road, 
Buckhsnnon,  WV  26201-2396 
DAHA47— 9G 

USPFO  for  Wisconsin.  Camp  Douglas,  WJ 
54618-9002 
DAHA43 

USPFO  for  Wyoming.  P.O.  Bci.x  1709. 
Chevenne,  WY  82003-1709 
DAH  \49 

USPFO  for  the  District  of  Columbia. 

-  Anacostia  Naval  Air  Station,  Building 
350,  Washington,  DC  20315-0001 
DAHA50 

USPFO  for  Hawaii,  3949  Diamond  Head 
Road,  Honolulu,  HI  96816—4495 
DAHA51— 2Z 

USPFO  for  Alaska,  ATTN:  P&C  Division, 
C^mp  Denali,  P.O.  Box  B,  Fori 
Richardson,  AK  9950.5-5000 
DAHA70 

USPFO  for  Puerto  Rico,  P.O.  Box  3786,  San 
Juan,  PR  00904-3786 
DAHA72 

USPFO  for  Virgin  Islands,  *"9  ELstate 
■  Diamond,  Frederiksted,  St.  Ooix,  VI 
00840 
DAHA74 


USPFO  for  Guam,  PSC456  Box  56.  FPO  AP 
96539-1256 
DAHy\90— 2Y 

National  Guard  Bureau,  Contracting 
Supptort,  5109  Leesburg  Pike,  suite  401- 
B,  Falls  Church,  VA  22041-3201 
DAHC21— G3 

MTMC  Eastern  Area,  Acquisition  Division, 
ATTN:  MTEA-LOA,  Building  427, 
Military  Ocean  Terminal,  Bayonne,  NJ 
07002-5302 
DAHC22— DP 

HQ  MTMC,  Acquisition  Division.  ATTN; 
MTAQ-AT,  room  B24-L,  5611  Columbia 
Pike,  Falls  Church.  VA  22041-5050 
DAHC23— G4 

MTMC.  Western  Area.  Oakland  Army  Base, 
ATTN:  MTWA-LOA.  Building  1.  Alaska 
Street,  room  2336,  Oakland,  CA  94026- 
5000 

DAHC24— IB 

HQ  MTMC  Acquisition  Division,  ATTN; 
MTAQ-AS,  room  725,  5611  Columbia 
Pike,  Falls  Church,  VA  22041-5050 
DAHC25— IVV 

HQ  MTMC,  Directorate  of  Personal 
Property,  ATTN:  MTPP,  561 1  Columbia 
Pike,  Falls  Church,  VA  22041-5050 
DAHC26— OE 

HQ  MTMC,  Program  Support  Division, 
ATTN;  MTAQ-AF,  Stop  893,  Fort 
Belvoir,  VA  22060-5898 
DAHC30— OF 

U.S.  Army  Military  District  of  IVashingfon, 
Directorate  of  Contracting.  ATTN: 
ANCX>-Z,  Building  15,  Cameron  Station. 
Alexandria,  Va  22304-5050 
DAKC32— OM  . 

National  IX’fense  University,  Contracting 
Office,  ATTN:  NDU-LG-P,  Building  62, 
Fort  Leslie  J.  McNair,  Washington,  DC 
20319 

DAHC35— 2M 

Fort  Belvoir  Directorate  of  Contracting, 
ATTN:  ANFB-OC,  9410  Jackson  Loop, 
Suite  101,  Fori  Belvoir,  VA  22060-5075 
DAHC36— IJ 

Fort  Meade  Directorate  of  Contracting.  Fori 
George  G.  Meade,  MD  20755-5081 
DAHC38— 2S 

Fori  Ritchie  Directorate  of  Contracting,  Fort 
Ritchie.  MD  21719 
nAHC75— OU 

U.S.  Army,  Pacific,  Office  of  the  ACSAM, 
ATTN:  APAM,  Building  Til  5,  Palm 
Circle  Drive,  Fort  Shafter,  H)  96858-5100 
nAHC76— 8U 

U.S.  Armv  Garrison,  Alaska.  Directorate  of 
Contracting,  ATTN;  AP\  R-DOC,  P.O. 

Box  5-525,  Fort  Richardson.  AK  9950.5- 
0525 

nAHC77— CJ 

U.S.  Army  Support  Command,  Hawaii, 
Directorate  of  Contracting,  ATTN: 
APVG-GK,  Building  520,  Pierce  Sinx^t, 
Fort  Shafter,  HI  96858-5025 
DAHC90-YJ 

U.S.  Army  Intelligence  and  Security 
Command,  ATTN:  lAPARC,  Building 
2444  (Stop  370),  Fort  Belvoir,  VA  22060- 
5368 

DAHC92— IV 

USAG  SOCO-CO-S,  Directorate  of 
Contracting.  Unit  7116,  APO  A  A  34002- 
5000 

DAHC94— BD 


U.S.  Army  Info  Sys  Sel  &  Acq  Activity, 
ATTN;  ISSA-PP,  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331-0700 
DA)A01— 9Q 

RCO  Vicenza,  ATTN:  AEUCC-I,  Unit 
31401,  Box  33,  APO  AE  09630 
DAJA02— G5 

RCO  Seckenheira,  ATTN:  AEUCC-S,  Unit 
29331,  APO  AE  09266 
DAJA04— 9R 

RCO  Fuerth,  ATTN:  AEUCC-FU,  Unit 
28130,  APO  AE  09222 
DAJA06— 9S 

RCO  Stuttgart,  Subofilce  of  SetLenheim, 
ATTN:  AEUCC-ST,  Unit  30616,  APO  AE 
091 54 

DA)A10— 9U 

RCO  Augsburg,  ATTN:  AEUCC-A,  Unit 
25047,  APO  AE  09178 
0AJA16— 8X 

RCO  Grafenvvoehr,  ATTN;  AE1.1CX>-(L  Unit 
28130,  APO  AE  09114 
DAJ.A23— 9VV 

RCO  Berlin.  ATTN;  AEUCC-BN,  Unit 
26704,  Box  360,  APO  AE  09235 
nAJA37— G6 

USAREUR  Contracting  Center,  ATTN; 
AEUOG-C,  Unit  25602,  Box  49,  APO  AE 
09228 

DAJA61— 9Z 

RCO  Benelux.  ATTN;  AEUCC-B,  PSC  79. 
Box  003,  APO  AE  09724 
DAJA76— 8V 

RCO  Frankfurt.  ATTN;  AELICC-F,  Unit 
25601,  Box  73.  APO  AE  09228 
nAIA85— B8 

RCO  Hanau,  ATTN;  AEUCC-H,  Box  169, 
APO  AE  09165 
DAJA89— FO 

RCO  Wuerzburg,  Suboffice  of  Fucrlh, 
ATTN;  AEUCC-W,  River  Building.  3id 
Floor,  APO  AE  09244 
DAIA90— OT 

RCO  Bad  Kreuznach,  ATTN.  AEIHX.-BK 
Unit  24307,  APO  AE  09252 
DAJB03— F4 

U.S.  Army  Korea  Contracting  Command, 
ATTN;  EAKC-CO,  APO  AP  96205-0062 
DAKFOl— 1A 

Direcitorate  of  Contracting,  ATTN;  AFKC- 
ZM-DOC,  Building  103A,  Presidio  of 
San  Francisco,  CA  94129-5000 
DAKF03— OQ 

Directorate  of  Contracting,  ATTN:  AFZW- 
DOC,  P.O.  Box  27,  Fort  Ord,  CA  93941- 
0027 

DAKF04— ZE 

Directorate  of  Contracting,  A.TTN;  AFZ)- 
DC,  P.O.  Box  10039,  Fort  Irwin,  CIA 
92310-,5000 
DAKF06— IC 

Directorate  of  Contracting,  ATT  N:  AFZt> 
D(X;,  Building  6222,  Fort  Carson,  CO 
80913-5022 
DAKFIO— ID 

Direc  torate  of  Contracting,  ATl’N:  AFZP- 
DC,  Building  622,  2nd  Flcxir,  Fort 
Stewart,  GA  31314-5189 
DAKFll— IE 

Directorate  of  Contracting,  ATTN.  AFZK- 
D(X;,  Building  184,  Fort  Mc  Pherson,  CA 
30330-5000 
DAKF12— BC 

PORSCOM  Cieniral  Cfontrac  ting  Olfiite, 
ATTN:  FCJ4-PRC,  Building  130,  Fort 
MrJ»hersor„  G A  30330-6000 
DAKFIO— IC 
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Directorate  of  Contracting,  ATTN:  AFZN- 
DOC,  P.O.  Box  2248,  Fort  Riley,  KS 
66442-0248 
DAKF23— IH 

Directorate  of  Contracting,  ATTN;  AFZB- 
DOC,  Building  2174,  Street  13A,  Fort 
Campbell,  KY  42223-1100 
DAKF24— Cl 

Directorate  of  Contracting,  ATTN;  AFZX- 
DCK;,  P.O.  Drawer  3918,  Fort  Polk,  LA 
71459-5000 
DAKF29— 2G 

Directorate  of  Contracting,  ATTN:  AFZl- 
DOC,  Building  5418,  South  Scott  Plaza, 
Fort  Dix,  NJ  08640-6150 
DAKF31— IK 

Directorate  of  Contracting,  ATTN:  AFZD- 
DOC,  Building  227,  Fort  Devens,  MA 
01433-5340 
DAKF36 — IM 

Directorate  of  Contracting,  ATTN:  AFZS- 
DOC,  West  Street,  building  T-45,  Fort 
Drum,  NY  13602-5220 
DAKF40— IN 

Directorate  of  Contracting,  ATTN:  AFZA- 
DC,  Drawer  70120,  Fort  Bragg.  NC 
28307-0120 
DAKF48— IQ 

Headquarters.  Ill  Corps  and  Fort  Hood. 
Directorate  of  Contracting,  ATTN: 
AFZF-DOC,  Building  1001  (Room 
W103),  Fort  Hood.  TX  76544-5059 
DAKF49— IR 

Directorate  of  Contracting.  ATTN;  AFZG- 
DOC,  Building  4201,  Fort  Sam  Houston, 
TX  78234-5000 
DAKF57— IT 

Directorate  of  Contracting,  ATTN:  AFZH- 
DOC.  Rainer  Drive,  Building  9504,  Fort 
Lewis,  WA  98433-5000 
DAKF61— lU 

Directorate  of  Contracting,  ATTN;  AFZR- 
DOC.  Building  2103,  Fort  McCoy,  WI 
54656-5000 
DAMD17— B3 

U.S.  Army  Medical  Research,  Acquisition 
Activity,  ATTN:  SGRD-RMA,  Building 
820,  Chandler  Street,  Frederick,  MD 
21702-5014 
DASAOl— GO 

Commander,  ARCENT  HQ  SWA,  ATTN: 
DOC.  APO  AE  09808 
D.^SA02 

Commander,  ARTAS-K,  ATTN:  AFRD- 
KU-KO,  APO  AE  09889 
DASA03 

Commander,  ARCENT  Contracting 
Division,  ATTN:  AFRD-PARC.  Building 
363,  Fort  McPherson,  GA  30330-6000 
0ASG60— CB 

USA  Strategic  Defense  Command,  Deputy 
Commander.  ATTN;  CSSD-CM-AC,  P.O 
Box  1500,  Huntsville,  AL  35807-3801 
DASG62— CH 

U.S.  Army  Space  Command,  ATTN; 
MOSC-SC,  1670  North  Newport  Road. 
Suite  211,  Colorado  Springs.  CO  80916- 
2749 

DASWOl— F7 

Defense  Supply  Service — Washington, 
ATTN:  Policy  and  Compliance,  5200 
Army  Pentagon,  Room  ID245. 
Washington,  DC  20310-5200 
DATMOl— OR 

U.S.  Army  OPTEC  Contracting  Activity, 
ATTN:  CSTE-ZOC,  P.O.  Box  Y,  Fort 
Hood,  TX  76544-5065 


PART  3— NAVY  ACTIVITY  ADDRESS 
NUMBERS 

*  An  asterisk  indicates  a  two-digit 
code  of  a  major  command,  which  is 
shared  with  subordinate  activities.  Such 
subordinate  activities  will  indicate  the 
Unit  Identification  Code  of  the  major 
command  in  parentheses,  e.g. 
(MAJOOOII). 

NOOOll— LB*,  LBZ 

Chief  of  Naval  Operations,  Washington,  DC 
20350-2000 

N00012— HX*.  V8*.  V8Y 
Assistant  for  Administration,  Under 
Secretary  of  the  Navy,  Washington,  DC 
20350 

N00013— MR 

Judge  Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria.  VA  22332 
N00014— EE*.  EEO-9 
Office  of  Naval  Research,  Arlington,  VA 
22217 

N00015— LO*.  LOZ 
Naval  Intelligence  Command  HQ, 

(Suitland,  MD),  4600  Silver  Hill  Road. 
Washington,  E)C  20389 
N00018— MC*.  MD*.  J5*,  QA*.  MCZ 
Bureau  of  Medicine  and  Surgery, 
Washington.  DC  20372-5120 
N00019— EF*.  GU*,  EFO-9 
Naval  Air  Systems  Command,  Washington, 
DC  20361 

N00022— ML*.  MQ*.  NV*.  MLZ 
Chief  of  Naval  Personnel,  Washington,  DC 
N00023 — 4J*,  L5*,  4J0-9 
Commander,  Naval  Supply  Systems 
Command,  Washington,  DC  20376 
N00024— EH*.  UO*.  EHO-9 
Naval  Sea  Systems  Command.  Washington, 
DC  20360 

N00025— EJ*.  FZ*.  ElO-9 
Naval  Facilities  Engineering  Command. 

200  Stovall  Street,  Alexandria,  VA  22332 
N00030— EK*.  EKO-9 
Strategic  Systems  Programs,  Department  of 
the  Na\'y,  Washington,  DC  20376-5002 
N00033— EL*.  ELO-9 
Commander,  Military  Sealift  Command, 
Washington,  DC  20390 
N00039— NS*,  NSO-9 
Space  and  Naval  Warfare  Systenis 
Command.  Washington,  DC  20360 
N00060— LH*.  )0*,  NM*.  LHZ 
Commander-in-Chief.  Atlantic  Fleet, 
Norfolk,  VA  23511 
N00061— NL*.  NLZ 

Commander-inGhief,  U.S.  Naval  Forces, 
Europe,  (London,  U.K.),  FPO  AE  09499 
N{)0062— 8A*,  L9*.  RO*,  8A0-9 
Chief  of  Naval  Education  and  Training. 
Code  013,  NAS,  Pensacola,  FL  32508- 
5100 

NtK)063— NT*.  NTZ 

Naval  Computer  and  Telecommunications 
Command,  4401  Massachusetts  Avenue 
NW,.  Washington,  DC  20394-5290 
Nt)0065— SO*.  SOZ 

Naval  Oceanography  Command,  Stenni.s 
Space  Center,  Bay  St.  Louis.  MS  39529- 
5000 

N00069— 8Q*,  8QZ 

Naval  Security  Group  HQ,  3801  Nebraska 
Avenue  NW.,  Washington,  DC  20390- 
•  0008 

N00070— LP*.  V5*.  4L*.  I.PZ  ^ 


Commander  in  Chief,  Pacific  Fleet, 
NAVBASE.  Pearl  Harbor,  HI  96860-7000 
N00072— 9T*.  LC*.  9TZ 
Commander,  Naval  Reserve  Force,  Code 
17,  New  Orleans.  LA  70146 
N00074— QH*.  QHZ 
Naval  Special  Warfare  Command, 
NAVPHIBASE  Coronado,  San  Diego,  CA 
92155 

NOOlOl— 3R 

Naval  Air  Station,  South  Weymouth.  MA 
02190 

N00102— EN 

Portsmouth  Naval  Shipyard,  Portsmouth. 
NH  03801 
N00104— EP.  EQ 
Navy  Ships  Parts  Control  Center, 

Meehan icsburg,  PA  17055 
N00105— JT 

Naval  Medical  Clinic,  NAVSHIPYD. 
Portsmouth.  NH  03801 
N00109— Fl 

Naval  Weapons  Station,  Yorktown,  VA 
23491 

N00123— ES 

Commanding  Officer,  Naval  Regional 
Contracting  Center,  937  N.  Harbor  Drive, 
San  Diego,  CA  92132-5106 
N00124— M5 

Naval  War  College,  Newport.  RI 02840 
N00127— Hi 

Naval  Air  Station,  Quonset  Point,  RI  02819 
N00128— EU 

Supply  Department.  Naval  Administrative 
Command,  Naval  Training  Station,  Great 
Lakes,  IL  60088 
N00129~EV 

Submarine  Base,  New  London.  Groton,  CT 
06340 

N00140— EX.  LA 

Commanding  Officer,  Naval  Regional 
Contracting  Center,  Naval  Base  Bldg.  No 
600,  Philadelphia,  PA  19112 
N00146— QK 

Marine  Corps  Air  Station,  Cherry  Point,  NC 
28533 

N00151— EY 

Philadelphia  Naval  Shipyard. 

Philadelphia,  PA  19112 
N00153— NO 

Governor.  Naval  Home,  01800  East  Beach 
Blvd.,  Gulfport,  MS  39501 
N0015&— 3V 

Naval  Air  Station,  Willow  Grove,  P.\  19090 
N00161— FA 

Naval  Academy,  Annapolis,  MD  21402 
N00162  (MAJ00018)— MDG-H 
Naval  Medical  Clinic,  Annapolis.  MD 
21402-5050 
N00163— FB 

Naval  Air  Warfare  Center,  Aircraft  Division 
Indianapolis,  21st  and  Arlington 
Avenue,  Indianapolis,  IN  46218 
N00164— FC 

Naval  Surface  Warfare  Center,  Crane 
Division,  Crane.  IN  47522 
N00166  (MAJ00072)— LCfr-1 
Naval  Air  Facility,  Bldg  3086,  Andrews 
AFB,  Washington.  DC  20396-5130 
N00167— FD 

Naval  Surface  W'arfare  Center,  Carderock 
Division,  Bethesda,  MD  20084-5000 
N00168— FE 

Natioital  Naval  Medical  Center,  National 
Capital  Region.  Bethesda,  MD  20014 
NOOf7A 
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Atlantic  Fleet  Weapons  Training,  Facility 
(Code  51)  (Roosevelt  Roads,  PR),  Naval 
Station,  Box  3023,  FPO  AA  34051 
N00171— N5 

IIQ.  Naval  District  Washington, 

Washington  Navy  Yard,  Washington,  Dt' 
20374 

N00173— FF 

Naval  Research  Laboratory,  Washington, 

DC  20390 
N00174— FG 

Naval  Surface  Warfare  Center,  Indian  Head 
Division,  Indian  Head,  MD  20640 
N()0178 

Naval  Surface  Warfare  Center,  Dahlgnui 
Division,  Dahlgren,  VA  22448 
N00181— FJ 

Norfolk  Naval  Shipyard,  Portsmouth,  VA 
23709 

N00183— JX 

Commanding  Officer,  Naval  Hospital, 
Portsmouth,  VA  23708-5100 
N00187— 31 

Navy  Public  Works  Center,  Norfolk,  VA 
23511 

N00188— H2 

Naval  Air  Station,  Norfolk,  VA  23511 
N00189— FK.H3 

Naval  Supply  Center,  Norfolk,  VA  23512 
N00191— FL 

Charleston  Naval  Shipyard,  Naval  Base, 
Charleston,  SC  29408 
N00193  (MAJ00024)— EHD-G 
Cxtmmanding  Officer  (Code  11),  Naval 
Weapons  Station,  Charleston,  SC  29408- 
7000 

N00196— 3K 

Commanding  Officer  (Code  60),  Naval  Air 
Station,  Atlanta,  Marietta.  GA  30060 
N00197— FM 

Naval  Surface  Warfare  Center,  Naval 
Ordnance  Station,  Crane  Division, 
Louisville,  KY  40214 
N00203  (MAJ00018)— MCL 
Commanding  Officer,  Naval  Hospital, 
Pensacola,  FL  32512 
N00204— FN 

Naval  Air  Station  (Code  19P10),  Pensacola, 
FL  32508 
N00205— FP 

Naval  Support  Activity  (Code  N443),  New 
Orleans,  LA  70146 
N00206 

Naval  Air  Station,  New  Orle.ins,  1j4  70146 
N00207— FQ 

Naval  Air  Station,  Jacksonville,  FL  32212 
N00211  (MAJ00018)-^CQ-S 
Naval  Hospital,  Great  Lakes,  IL  60088- 
5230 

N00213— H4 

Naval  Air  Station,  Key  West,  FL  33840 
N00215— 3W 

Naval  Air  Station  (Code  60),  Dallas,  TX 
75211 

N00216— FR 

Commanding  Officer  (Code  194),  Naval  Air 
Station,  Bldg  10,  Corpus  Christi,  TX 
78419 

N00221— K5 

Mare  Island  Nava)  Shipyard,  Vallejo,  CA 
94592 

N00228-^U 

Naval  Supply  Center,  Oakland,  CA  94625 
N00231 

Commanding  Officer,  Naval  Metiical 
Clinic,  Quantico,  VA  22134 
N00232  (MAI00018)— MCB-F 


Nav’al  Hospital.  Jacksonville.  FL  32214- 
5222 

N00236— NX 

Naval  Air  Station.  Alameda,  CA  94501 
N00244— NW 

Naval  Supply  Center,  Naval  Base,  937 
North  Harbor  Drive,  San  Diego,  CA 

92132 

N00245  {MA)00070>— LPN 
Naval  Station,  San  Diego,  CA  92136-50tJ0 
N00246— H5 

Naval  Air  Station,  North  Island,  San  Diego, 
CA  92135 
N00247— HC 

Naval  Training  Center,  San  Diego,  CA 

92133 
N00249 

Commanding  Officer,  Civil  Engineer 
Support  Office,  Naval  Construction 
Battalion  Center,  Port  Huencme,  CA 
93043 

N00250— FW 

Commander,  Navy  Exchange  Service 
Command,  NAVSTA  New  York,  Staten 
Island,  NY  10305 
N00251— FX 

Puget  Sound  Naval  Shipyard,  Bremerton, 
WA  98314 
N00253— FY 

Commanding  Officer,  Naval  Undersea 
Warfare  Center.  Division  Keyport, 
Keyport,  WA  98345 
N00255  (MAJ00070).  LPS-T— LPW-Y 
Naval  Station  Puget  Sound,  Seattle,  WA 
98115-5000 

N00267  (MA)00018)— MCO-1 
Commanding  Officer,  Navy  Medical  Clinic , 
Key  West,  FL  33040 
N00274  (MAJ00072)— LCA-B 
Naval  Air  Facility,  Detroit,  Seifridge  Air 
Force  Base,  Supply  Department,  Mt. 
Clemens,  Ml  48045 
N00275— 3M 

Naval  Air  Station,  Glenview,  IL  60026 
N00276 

Naval  Air  Station,  Twin  Cities, 
Minneapolis.  MN  55450 
N00281  (MA)00062)— L98-1 
Commanding  Officer,  Fleet  Combat 
Training  Center,  Atlantic,  Dam  Neck. 
Virginia  Beach,  VA  23461 
N00285  (MAJ00018)— MDR 
Commanding  Officer.  Naval  Hospital, 
Corpus  Christi,  TX  78419 
N00288 

Naval  Publications  and  Forms  Center,  5801 
Tabor  Avenue,  Philadelphia,  PA  19120 
N00296— NY 

Naval  Air  Station,  Moffett  Field,  CA  94035 
N00311— GA 

Pearl  Harbor  Naval  Shipyard,  Box  400 
Pearl  Harbor,  HI  96860 
N0031A  (MAJ00060),  )0K-M— JOY-2 
Commander,  Naval  Special  Warfare  Group 
Two,  Naval  Amphibious  Base,  Little 
Creek,  Norfolk,  VA  23521-5340 
N00314— M7 

Submarine  Base,  Pearl  Harbor,  HI  96860 
N00334 — N6 

Naval  Air  Station,  Barbers  Point,  HI  96862 
N00383,  GB— GC 

Navy  Aviation  Supply  Office,  700  Robbins 
Avenue,  Philadelphia,  PA  19111 
N00389,  K!>— MM 


Contracting  Officer  (Code  192),  U.S.  Naval 
Station  (Roosevelt  Roads.  PR),  Box  3002, 
FPO  AA  34051 
N00406— GE 

Naval  Supply  Center,  Puget  Sound, 
Bremeilon,  WA  98314 
N00421~M8 

Naval  Air  Warfare  Center,  Aircraft 
Division,  Patuxent  River,  MD  20670 
N00600— GG 

Naval  Regional  Contracting  Center, 
Washington  Navy  Yard,  Washington,  D(’ 
20374 

N00604— NQ 

Naval  Supply  Center,  Pearl  H:irlK)r,  Pearl 
Harbor,  HI  96860 
N00612— GH 

Commanding  Officer,  Naval  Supply  Center, 
RCD,  Code  200M,  Charleston,  SC  29408 
N00619  {MAJ00018)— QAO-9 
Naval  Hospital  Oakland,  CA  94627-5000 
N0062(>— H6 

Naval  Air  Station,  Whidbey  Island,  Oak 
Harbor.  WA  98277 
N00639— H7 

Commanding  Officer,  Naval  Air  Station, 
Memphis  (84),  Millington,  TN  38054 
N00702  (MAJ00069)— 8QM-N 
Naval  Security  Croup  Activity,  Winter 
Harbor,  ME  04693 
N00743— 8N 

Commanding  Officer,  Naval  Computer  and 
Telecommunications  Station  (Roosevelt 
Roads,  PR).  Box  3022,  FPO  AA  34051 
N00788  (MAJ00063)— NTR-S 
Commanding  Officer,  Naval 
Communications  Det.,  Washington, 
(Cheltenham,  MD),  Washington,  Df^ 
20390 

N00849  (MAI00069)— 8QC 
Naval  Security  Group  Activity,  Skaggs 
Island,  Sonoma.  CA  95476-5000 
N00886— QB 

Naval  Communications  Station,  San 
Francisco,  Rough  and  Ready  Island, 
Stockton,  CA  95203 
N00950— 8R 

Naval  Computer  and  Telecommunicatiuns 
Area,  Master  Station,  EASTPAC, 
Wahiawa,  HI  96786 
N04t7A  (MAJ00025)— EJA 
Naval  Support  Facility,  P.O.  Box  1000, 
Thurmont,  MD  21788 
N0428A— 3Q 

Naval  Air  Station,  Patuxent  River,  MD 
20670 

N0429A— 3A 

Naval  Air  Warfare  Center,  Weapons 
Division,  Point  Mugu,  CA  93042 
N0434A  (N00022)— MQL 
United  States  Navy  Band,  Washington 
Navy  Yard,  Washington,  IXU  20374-1052 
N0463A  (MAI00024)— EHC 
Commanding  Officer,  Navy  Experimental 
Diving  Unit,  NAVCOASTSYSCEN,  Bldg 
321,  Panama  City,  FL  32401 
V04697  (MAJ00060)— LHA 
USS  Simon  Lake,  FPO  AA  34085-2590 
N0597A  (MAJ00012)— HXP-W 
Director,  Office  of  Civilian  Personnel 
Management,  Southeast  Region,  Bldg  A- 
67,  Naval  Base,  Norfolk,  VA  23511-OT98 
N0598.A  (MAJ00012)— HXN 
Director,  Office  of  Civilian  Personnel 
Management,  Pacific  Division,  Box  119, 
Pearl  Harbor,  IB  96860-5060 
Nl)ti04A  {MAI00012)— HXJ-L 
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Director,  Office  of  Gvilian  Personnel 
Management,  Northwest  Region,  289t> 
North  Main  Street,  Suite  301,  Walnut 
Cref!k,  CA  94590-2739 
N0605A  (MAJ00012}— HXG-H 
Director,  Office  of  Civilian  Personnel 
Management,  Northeast  Region,  Bldg  75- 
3  Naval  Base,  Philadelphia,  PA  19112- 
5006 

N0618A  (MAl0rj062}— 8AE 
Sc.hool  of  Music,  Naval  Amphibious  Base, 
Little  Creek,  Norfolk,  VA  23521-5240 
N0619A— 8E 

Naval  Health  Sciences  Education  & 

Training  Command,  NAVMEIXiOM 
NATCAPREG,  Beihesda,  MD  20814 
N0708A  (MA100024>— UOA-B 
Naval  Warfare  Engineering  Activity,  Port 
Hneneme  Division,  Naval  Surface 
Warfare  Center,  Yorklown,  Vy^  23961- 
5076 
N08939 

Navy  Section,  IkS  Military  Croup  (Caracas, 
Vene2xiela),  Department  of  State, 
Washington,  DC  2G521 
N09534 

Navy  Section,  US  Military  Group  (Lima, 
Peru).  APO  AA  34031 
N09550 — 4G 

Commander  Fleet  Air  Mediterranean 
(Naples,  Italy),  FPO  AE  09619 
N30492  (MAj00039}— NSC 
David  W.  Taylor  Naval  Ship  Resean.h  and 
Development  Center  Detachment  Puget 
Sound,  Bremerton,  WA  98324-521 5 
N30776 — 4N 

Naval  Air  .Station,  Kingsville  Au}iiliary 
Landing  Field  Detachment,  Orange 
Grove,  TX  77630 
N30779— 3Z 

Naval  Auxiliary  Landing  Field,  Goliad,  TX 
77963 

N30829  (MA)00061)— NLa-2 
Officer  in  Charge,  Naval  Support  Activity, 
Naples  Detachment  (Gaeta,  Italy),  FPO 
AE  09609 
N30929 

Commanding  OfTicer,  Navy  Flight 

Demonstration  Squadron  (Blue  Angels), 
Naval  Air  Station,  (Attnr  Supply  Officer), 
Pensacola,  FL  32508 
IM31149  (MA)00024)— EHA-B 
Naval  Sea  I>ogistics  Center  Det 
Philadelphia,  Naval  Base,  Philadelphia, 
PA 

N31699  (MAI00012}— V8Z 
Office  of  Under  Secretary  of  the  Navy, 
Washington,  DC  20350-1000 
N31863 

Director,  Naval  Audit  Service,  Capital 
Region,  P.O.  Box  1206,  Falls  Chun  h,  VA 
22041 

N31954  (MA)00062)— ROX 
Submarine  Training  Facility,  Srm  Diego, 

CA  92106 
N32525— 8S 

U.S.  Naval  Communication  Station,  Naples 
Detachment  (Sigonc  11a,  Italy),  fTO  AE 
09627 

N32778  (MAJ00070) — 4LE 
F](jet  Activities,  Chinhae  (Korea),  FPO  AP 
96269-1100 
N32832— 7K 

Naval  Aviation  Logistics  Center,  European 
Repair  and  Rework,  Ac  tivity 


Representative  (Alvena,  Portugal),  APO 
AE  09642 
N32960— Ki. 

Navy  Support  Office,  La  Maddalena 
(Sardinia  Italy),  FPO  AE  09612 
N33137  {MAJ00015)— LOA-C 
Naval  Intelligence  Operations  Group  DET 
Cl'G  168.4  (Munich,  Germany),  APO  AE 
09108 

N3531G  (MAJOOOeo)— JOG 
Patrol  Combatant  Missile  Squadron  Two, 
Mobile  Logistic  Support  Gitnip,  Trumbo 
Point  Annex,  NAS  Key  West,  FL  33040 
N35949  (MAJ00018)— J5S 
Naval  Hospital,  Twentynine  Palms,  CA 
92278-5008 
N39167 

Commanding  Officer,  Naval  Branch 
Medical  Clinic,  Naval  Air  Station, 
Meridian,  MS  39309 
N39353— GV 

Commanding  Officer,  Integrated  tfombat 
Systems  Test  Facility,  San  Diego,  fL4 
9^52 

N41756— LE 

Navy  Engineering  Logistics  Offic.e, 
W'ashington,  DC  20000 
N42237— 7A 

Commanding  Ofilcer,  Naval  Submarine 
Base,  Code  N411,  Kings  Bay,  CA  31547 
N44405  (MAJ00062)— 8AA 
Antilles  Consolidated  School  System,  Box 
3200  (Roosevelt  Roads,  PR),  FPO  AA 
34051 

N44416  (MAJ00023) — IJL 
Defense  Printing  Service  Northeast  Area, 
700  Robbins  Avenue,  Philadelphia,  PA 
19111-5093 
N44930— KN 

Intra-Fleet  Supply  Support  Operations 
Program,  Norfolk,  VA  23512 
N44967— KP 

Naval  Sea  .Systems  Command  Detachment 
(PERA  CSS),  San  F'ranrisco,  CA  94124- 
2995 

N45045  (MAJ00012)— V8A 

Navy  Comptroller  Standard  Systems 
Activity  Det.,  Raleigh  Oaks  Plaza  Office 
Building.  3606  Austin  Peay  Highway, 
Memphis.  TN  38128-3757 
N4.5405— HS 

Naval  Sea  Systems  Command  Det.,  PPIRA 
(Surface)  Atlantic  Office,  Portsmouth, 

VA  23709-5000 
N45406— LD 

Officer  in  Charge,  Naval  Sea  Systems 
Command  Detachment  (PERA  CV),  Puget 
Sound  Naval  Shipyard,  Bremerton,  WA 
98310-0206 

N4.5411  (MAJ00070)— LPE 

Assault  Craft  #5,  MCB  Camp  Pendleton,  G8 
92055-5003 

N45534  (MAJ00024)— EHN 
AEGIS  Combat  Systems  Center,  Bldg  D-11, 
Wallops  Island,  VA  23337 
N45854  (NfAJOOOll)— L3E 
Fleet  Surveillance  Support  Command, 
Chesapeake,  Chesapeake,  VA  23322- 
5010 
N46079 

Military  Sealift  Command  Office,  Northern 
Europe,  (Bremerhaven,  G'rmony),  APO 
AE  09069-0006 
N46450  |MAJ00023>— L.5(>-9 


Naval  Supply  G;nter,  Charleston 
Detachment,  Naval  Submarine  Base, 

Kings  Bay,  GA  31547 
N46531  (MA)00012)— HXO-E 
Office  of  Civilian  Personnel  Management, 
National  Capital  Region,  801  N. 

Randolph  Street,  Arlington,  VA  22203 
N46056— NP 

Telecommunic.ation  Management 
Detachment  West,  937  North  HaiUji 
Drive,  San  Diego,  CA  92132-5104 
N46657  (MAj000G3>— NTO-NTl 
Telerommnnication  Management 
Detachment  Pacific,  Wahiawa,  HI  967S(r- 
3050 

N4G659— Kj 

Telecommunications  Management 
Detachment  Europe,  (Naples,  Italy),  PPO 
AE  09620 

N46904  (MAJOOOGO)— )0a-l 
Commanding  Officer,  Precommissioned 
Unit,  Antisubmarine  Warfare  Training 
Group  Atlantic,  Bldg  CEP  104,  Naval 
'Station,  Norfolk,  VA  23511-6495 
N47408  (MAJ00025)— -EJP-W 
Naval  Facilities  Engineering  Conunand 
Contracts  Office,  Naval  Construction 
Battalion  Center,  Port  Hueneme,  CA 
93043-5000 

N47427  (MAJ00070)— V5G 
Naval  Air  Pacific  Repair  Activity 
Detachment,  New  Zealand 
(Christchurch),  cJo  U.S.  Naval  Support 
Force  Antarctic  Dtet.,  FPO  AP  96531 
N47a75  (MAJ00019>-OUP-S 
Naval  Technical  Representative 
Detachment  Bethpags,  Grumman 
Aerospace  Corporation,  Bethpage,  NY 
11714-3593 

N47876  (MAJ00019>— GUJ-L 
Naval  Technical  Representative 
Detachment  Burbank,  Lockheed 
Aeronautical  Systems  Company,  P.O 
Box  551,  Burbank,  CA  91503 
N47877— CD 

Naval  Technical  Representative 
Detachment  St.  Louis,  McDonnell 
Douglas  Corporation,  P.O.  Box  516,  St 
Louis.  MO  63166-0516 
N47878  (MAJ0C019)— GUV 
Naval  Technical  Representative 
Detachment  Lynn,  General  Elec  tric 
Company,  Aircraft  Engine  Business 
Group,  1000  Western  Avenue,  Lynn,  MA 
01910-0445 

N47879  (MAJ00019)— CUO-B 
Naval  Technical  Representative 
Detachment  Stratford,  United 
Technologies  Corporation,  Sikorsky 
Aircraft  Divison,  Stratford,  CT  0f>497 
N48142  (MAJ00012>— V80-1 
Assistant  Secretary  of  the  Navy,  Resian  h 
Development  and  Acquisition, 
Washington,  EX:  20350-1000 
N48338  (MAI00070>— 4LD 
Commander,  U.S.  Naval  Forces  Alaska, 
P.O.  Box  25517,  Juneau,  AK  99802-5517 
.N48521  (MAJ00019}-U;UX 
Naval  Technical  Representative 
Detachment  Bell,  Bell  Helicopter 
Textron,  P.O.  Box  482,  Bldg.  2,  Fort 
Worth,  TX  76101 
N48758  {MAJ00070)— VSR 
Naval  Air  Pacific  Repair  Activity  Plant 
Rep.  Office,  Box  39,  (Atsugi,  Japan),  FPO 
AP  96306 

iv49399  (MA  100060)— NM(V-9 
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Naval  Submarine  Support  Facility,  Supply 
Operations,  New  London.  Box  500. 
Groton.  CT  06349-5500 
N52731  (MAJ00072)— LCU 
Reserve  Naval  Construction  Force,  First 
Reserve  Naval  Construction  Brigade 
Support  Detachment,  Naval  Construction 
Battalion  Center,  Bldg  121.  Gulfport.  MS 
39501-5016 

N52846  (MAI00019)— EFA-B 
Naval  Aviation  Depot  Operations  Center 
Detachment,  European  Repair  and 
Rework  Activity  (NERRA),  (Naples. 

Italy  1.  Box  50.  FPO  AE  09619 
N52855— LZ 

FPO  New  York  09520-5000,  Special  Boat 
Unit  11,  FPO  AP  96601-4517 
N53210  (MA{00060)— LH)-K 

Assault  Craft  Unit  2,  Naval  Amphibious 
Base,  Little  Creek,  Norfolk,  VA  23520 
N53825— GY 

Naval  Surface  Force,  US  LANTFLT, 

Norfolk.  VA  23511-6002 
N53999  (MAJ00060)— JOQ-R 
Seal  Team  Six.  Naval  Amphibious 
Company,  Norfolk,  VA  23521 
N55131  (MAI00060)— JOA-B 
Cargo  Dandling  and  Port  Group, 
Williamsbutg,  VA  23187-5792 
N  55322  (MAJ00060)— LHN 
Explosive  Ordnance  Disposal  Croup  Two. 
Fort  Story,  VA  23459-5024 
N55418  (MAJ00070)— V50 
Naval  Antarctic  Support  Unit. 
(Christchurch,  New  Zealand),  FPO  AP 
96531 

N  57007— VO 

Commander,  Middle  East  Force,  Oufair. 
Bahrain).  FPO  AE  09834 
N57012— GQ 

Commander  Naval  Air  Force.  U.S.  Atlantic 
Fleet.  Naval  Air  Station.  Norfolk,  VA 
23511 

N57016  (MAJ00060}— JON 
Commander  Submarine  Force,  U.S. 

Atlantic  Fleet,  Norfolk.  VA  23511-6296 
N57023— GT 

Commander,  Operational  Test  and 
Evaluation  Force,  Naval  Base.  Norfolk. 
VA  23511 

N57032  (MAJ000611— NLF-H 
Naval  Air  Facility,  (Mildenhall,  UK).  FPO 
AE  09459 

N57049  (MAJ00060)— JOE-F,  V-X 
Naval  Support  Facility  (Antigua.  West 
Indies).  FPO  AA  34054 
N57053  (MAJ00070)— LPQ 
Naval  Facility,  Centreville  Beach.  Ferndale, 
CA  95536-9766 
N57070  (MAI00060)— LH7 
Commander,  Undersea  Surveillance,  U.S. 
Atlantic  Fleet.  Norfolk.  VA  23511-6687 
N57075  (MAJ00060)— LH9 
Commanding  Officer,  Naval  Facility 
(Argentia.  Canada),  FPO  AE  09730 
N57095  (MAJ00060)— LHO-1 
Atlantic  Fleet  Headquarters  Support 
Activity,  CINCLANTFLEET,  Norfolk.  VA 
23511 

N57100  (MAJ6o070)— LPO-1 
Naval  Special  Warfare  Croup  One, 
NAVPHIBASE  Coronado,  San  Diego,  CA 
92155 

N60002  (MAJ00018)— QAD 
Commanding  Officer,  Naval  Hospital. 
Millington.  TN  380.54 
N60028— ” 


Naval  Station,  Treasure  Island,  .San 
Francisco,  CA  94130 
N60036— QD 

Naval  Weapons  Station,  Concord.  CA 
94520 

N60042  (MAI00070)— LPU 

Naval  Air  Facility,  El  Cetitro,  CA  92243 
N60050— HD 

Marine  Corps  Air  Station,  El  T.3ro,  Santa 
Ana,  CA  92709 
N60087— 3P 

Naval  Air  Station,  Brunswick,  ME  0401 1 
N60169— WO 

Commanding  Officer,  Marine  Corps  Air 
Station,  Beaufort.  SC  29004 
N60191— 4A 

Naval  Air  Station.  Oceana,  Virginia  Beach. 
VA  23460 
N60200— 3G 

Commanding  riffi-or.  Naval  Air  Station. 
Cecil  Field.  FL  32215 
N60201— L7 

Commanding  Officer,  Naval  Air  Station, 
P.O.  Box  M,  Maypoft,  FL  32228 
N60211— 3D 

Naval  Auxiliary  Landing  Field,  Crows 
l.anding.CA  95313 
N60234— 4R 

Naval  Air  Station.  W'hiting  Field,  OLF 
Saufley  Field,  Pensacola,  FL  32-508 
N60241— 3X 

Commandirtg  Officer,  Naval  Air  Station, 
Bldg.  2701,  Kingsville.  TX  78363 
N60258— CK 

Long  Beach  Naval  Shipyard,  Long  Beach. 
CA  90801 
N60259— H9 

Naval  Air  Statioti,  Miramar,  San  Diego,  CA 
92145-5000 

N60268  (MAJ62980)— MQ9-1 

Navy  Recruiting  District  Chicago. 
Glenview.  IL  60026-5200 
N60376— 3Y 

Commanding  Officer,  Naval  Air  Station. 
Chase  Field,  Beeville,  TX  78103 
N60462— WE 

Naval  Air  Station.  Adak  (Alaska).  FPO  AP 
98506-1200 
N60478— 3C 

U.S.  Naval  Weapons  Station,  Earle.  Colts 
Neck.  N(  07722 
N60495— 3T 

Naval  Air  Station,  Fallon.  NV  89406 
N60508^Q 

Commanding  Officer,  Naval  Air  Station. 
Whiting  Field,  Milton,  FL  32570 
N60514— CL 

Commanding  Officer.  Naval  Station 
(Guantanamo  Bay,  Cuba).  Box  33,  FPO 
AE  09593 
N60530— CM 

Naval  Air  W'arfare  Center,  Weapons 
Division,  China  Lake.  CA  93555 
N60656— GN 

Navy  Exchange,  Naval  Station,  Annapolis. 
MD  21402 
N60663— CR 

Officer  in  Charge,  Navy  Resale  Activity, 
Commissary  Support  Office.  Naval  Base, 
Bldg  2600,  Great  Lakes,  IL  60088 
N60666— GS 

Navy  Exchange,  Naval  Air  Station,  Key 
West,  FL  33040 
N60676— GX 

Nav'y  Resale  and  Services  Support  Office, 
Field  .Supptwrt  Office  Commissary  Div., 


Naval  Air  Station,  Mechanicsburg,  PA 
17055 

N60681— HA 

Commissary  OPS  Division. 
NAVRESSOFSO,  Naval  Station.  San 
Diego,  CA  92136 
N60693— HB 

Navy  Resale  Activity,  Commissary  Support 
Office.  Naval  Base  Pearl  Harbor,  Box  110. 
Pearl  Harbor,  HI  96860 
N60701— 4M 

Naval  Weapons  Station,  Seal  Beach.  CA 
90740 

N60865  (MAj00070)— V5X 

Naval  Forces,  Marianas  (Guam),  FPO  AP 
96540 

N60o72  (rVIAJ00070)— V5T 

Naval  Magazine  (Guam)  FPO  AP  9054(v 
1300 

N60895— HF 

Commissary  OPS  Division, 

NAVRESSOFSO,  Naval  Air  Station, 
Alameda.  CA  94501 
N60921  HC— FH 

Commander,  Naval  Surface  Warfare  Center, 
Dahlgren  Division,  Detachment  W'hite 
Oak.  10901  New  Hampshire  Avenue, 
Silver  Spring,  MD  20903 
N60935— HH 

Commissary  OPS  Div.  NAVRESSOFSO. 
Naval  Air  Station,  Jacksonville,  FL  32212 
N60936— HJ 

Navy  Resale  Activity  Commissary  Support 
Office,  Naval  Air  Station.  Pensacola.  FL 
32508 

N60937— HK 

Navy  Exchange  Det.,  Naval  Support 
Activity,  New  Orleans,  LA  70140 
N60938— HL 

Navy  Resale  Activity,  Commissary  Support 
Office,  Naval  Air  Station.  Corpus  Christi, 
TX  78419 
N60939— HM 

Navy  Exchange,  Naval  Air  Station, 
Memphis  32,  Millington,  TN  38054 
N60951  (MAJ00060)— LHU 

Fleet  Accounting  and  Disbursing  Center. 
Operating  Forces  Accounting,  U.S. 
Atlantic  Fleet,  Norfolk,  VA  23511-6096 
N60956  (MAJ00012)— V8J-N 

Navy  Regional  Finance  Center.  Great 
Lakes,  IL  60088-5797 
N61115— HN 

Navy  Exchange  Activity,  Submarine  Base, 
New  London,  Groton.  CT  06340 
N61119— HP 

Naval  Supply  Depot,  Guam,  PSC  455,  Box 
190,  FPO  AP  96540-1500 
N61165— NN 

Supply  Officer,  Bldg  NS46,  Naval  Station. 
Charleston.  SC  29408-5000 
N61174— 7B 

Naval  Station,  New  York,  Brooklyn,  NY 
11251 

N61189  (MAJ00060)— JOT 

Naval  Station,  Philadelphia,  PA  19112 
N61217— HQ 

Navy  Exchange,  Naval  Air  Station, 
Bennuda,  FPO  AE  09727 
N61331— HR 

Naval  Surface  Warfare  Center,  Dahlgren 
Division,  Coastal  Systems  Station, 
Panama  City,  FL  32407 
N61337— HO 

Commanding  Officer,  Naval  Hospital. 
Beaufort.  SC  29904 
N6in39— HI’ 
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Commanding  Officer,  Naval  Training 
Systems  Center  (N-601),  123.50  Resean-h 
Parkway,  Orlando,  FL  32826—3275 
N614H — IB 

Naval  Amphibious  Base,  Little  Creek, 
Norfolk  VA  23521 
N61-163  (MAJ00060)— LHB-D 
Naval  Base,  Norfolk,  VA  23511-6002 
N61466 

(>)mmander.  Naval  Base,  Bldg  NH48, 
Charleston,  SC  29408 
N61510— HU 

Navy  Exchange,  Naval  Station  Khiam),  Box 
179,  FPOAP  96540 
N61533— HW 

David  W.  Taylor  Naval  Ship  Researt^h  and 
Development  Laboratory,  Annapolis,  MD 
21402 

N61564— FS 

Naval  Hospital,  NAVBASE  (Guantanamo 
Bay,  Cuba),  FPO  AE  09593 
N61577  (MAJ00070}— V5P 
Naval  Air  Station,  Agana  (Guam),  Box  60, 
FPO  AP  96540-1200 
N61581  [.\iAj00070) — »LT 
Fleet  Activities,  Naval  Base  (Yokosuka, 
Japan),  FPO  AP  96349-1100 
N61685  (MAJ00065)— SOA 
Naval  Oceanography  Command  Center 
(Guam),  Box  12,  FPO  AP  96540-2926 
N61726— QL 

Naval  Hospital,  Naval  Submarine  Base, 

New  London,  Groton,  CT  06349 
N61751  (MAJ00018>— MCK.M.N,P 
Naval  Medical  Research  LInit  No.  3,  Cairo 
(Egypt).  PSC  452,  Box  5000,  FPO  AE 
09335-1600 

N61755  (MAI00070)— V5E 
Naval  Station  (Guam),  FF'O  AP  96540-1000 
N01762— HY 

Naval  Ordnance  Missile  Test  Station, 

White  Sands  Missile  Range,  NM  a8fK)2 
N62021— 7V 

Na\’al  Amphibious  Base,  Orouado,  .San 
Diego,  CA  92155 
N62161— HZ 

N.avy  Exchange  Det,  NAVCOMSTA,  Rough 
and  Ready  Island,  Stot;kton,  CA  95203 
N62190  (MA)00014)— EEY 
Commanding  Officer,  Naval  Restare.h 
Laboratory,  Underwater  Sound  Reference 
Detachment,  P.O.  Box  8337,  Orlando,  FL 
328.56 

N62191  (MA)00062>— L97 
Coiiunanding  Officer,  Naval  Reserve 
Officers  Training  Corps,  and  Nava! 
Administrative  Unit,  Room  20E-125, 
Massachusetts  Institute  of  Terhnoh>gy, 
Cambridge,  MA  02139 
Nl)2254  (MAj00070)— 4LX 
(iommander  Fleet  Ac:tivities,  Okinawa, 
Naval  Air  Facility,  Kadena  (Ryukyu 
Fslanrls  Southerr.),  Box  SU/CR,  FPO  AP 
96370-1 100 
N622b9— |C 

( 'oinmander,  Nava)  Air  Warfare  ( 

Airtraft  Division  W'aiminster,, 
Warminster,  PA  18974 
N62271— QE 

Naval  Ppstgnuluato  .Srdiool,  Moirfeniy,  C,\ 
93940 

N62285  {MAJ00065>— 800-1  • 

Nava!  Observatory,  Washington,  D(^  34th 
and  Massachusetts  Avenue,  NW, 
Washington,  DC  20390-5100 
N623niV— 7C 


Commanding  Officer  (Code  4410),  Naval 
Oceanographic  Office,  Stennis  Spa«.e 
Center,  Bay  St.  Louis,  MS  39552 
N62367  (MAJ00023)-^)C 
Navy  Clothing  and  Textile  Resean  h 
Facility,  21  Strathmore  Road,  Natick,  MA 
01760-2490 
N62376 — 4K 

txjinmanding  Officer,  Naval  Air  Warfare 
Center,  Aircraft  Division  Trenton,  P.O, 
Box  7176,  Trenton,  NJ  08828 
N62381— JG 

Military  Sealift  Command,  Atlantic, 
Military  Ocean  Terminal,  Building  42, 
Bayonne,  NJ  07002 
N62.382 

Military  Sealift  Command  Office,  Gulf 
Subarea,  4400  Dauphin  Street,  Nexv 
Orleans,  LA  70146 
N62383— JH 

Military  Sealift  Command,  Pacific,  Naval 
Supply  Center,  Oakland,  CA  94625 
N62387 

Commander,  Military  Sealift  Command, 
Central  Technical  Activity  (Code  MlO- 
3j,  4228  Wisconsin  Avenue,  Washington, 
DC  20016 
N62395— JK 

Navy  Public  Works  Center,  (Mariana 
Islands,  GuamJ,  FPO  AP  96540-2937 
N62401— 3F 

Defense  Printing  Service  Branch  Office, 
The  Pentagon,  Washington,  DC.  20350- 
3000 

N62404— JJ 

Military  Sealift  Command,  Far  East, 
(Yokohama,  JapanJ,  FPO  AP  96347 
N62410  (MAJ00022)— MQ6 
Navy  Recruiting  District,  P.O.  Box  8667, 
Aibuquerrjue,  NM  87198-8667 
N62412  (MAJ00022)— MLR 
(Commanding  Officer,  Navy  Recruiting 
District,  Perry  Hill  Office  Park,  3815 
Interstate  Court,  Montgomerv,  AL 
36109-5294 

N62415  (MAJ00022)— MI.X 
(Commanding  Offiixtr,  Navy  Recruiting 
District,  Strom  Thurmond  Federal  Bldg., 
Suite  771, 1835  Assembly  Sheet, 
Columbia,  SC  29201-2430 
N62416  (MAJ00022)— NVO-1 
Navy  Recruiting  District  Columbus,  Room 
609  Federal  Building,  200  North  High 
Street,  (Columbus,  OH  44142-2474 
N62419 

(Commanding  Offu  er,  Nax'y  Recruiting 
District,  Melrose  Bldg.,  1121  Walker 
Street,  Houston,  TX  77002 
N62421  {MAj00022)— .MQM 
Commanding  Officer,  Navy  Recruiting 
District,  8925  North  Meridian  Street, 
Room  250,  Indianapolis,  LN  46260 
N62422 

(Commanding  Officer,  Navy  Kecruiiing 
District,  2974  Woodcock  Drive, 
Jacksonville,  FL  32207 
N62423 

(Commanding  Officer,  Navy  Ret.ruiting  ' 
District,  301  Center  .Street,  Little  R()t:k, 
AR  72201 

M62425  1MAJ00022V— MQ8 
(Commanding  Officer,  Navy  Recruiting 
District,  1808  West  End  Avenue,  Suife 
1312,  Nashville,  TN  37203 
N62427  (MAJW0022J— MLP 


Navy  Recruiting  District  Omaha,  Overland 
Wolf  Building,  6910  Pacific,  Omaha,  NE 
68106 

N62429  (MAJ00022)— MLE 
Navy  Recruiting  District  Portland,  1220  SW 
Third  Avenue.  Suite  576,  Portland,  OR 
97204 
N62430 

(Commanding  Officer,  Navy  Recniiting 
District,  1001  Navaho  Drive,  Raleigh,  N(C 
27609 

N62432  (MAJ00022>— MCJG 
Nayy  Recruiting  District,  St.  Louis,  1222 
.Spruce  Street,  St.  Louis,  MO  6310.3-2814 
N62435  (MAJ00022)— MQE 
Navy  Recruiting  District  Boston,  495 
Summer  Street,  Boston,  MA  02210-2103 
N62437  (MAJ00022>— M(34 
(Commanding  Officer,  Navy  Recruiting 
District,  918  So.  Ervay  Street,  Dallas.  TJt 
75201 

N62438  (.VfAJ00022)— MLQ 
Navy  Recruiting  District  Denver,  (Capital 
Life  Center,  3rd  Floor,  1600  Sherman 
Street,  Denver,  CO  80203-166.3 
N62440  (MAJ00022J— MLT 
Navy  Recruiting  District,  2420  Broadway, 
Kansas  City,  MO  64108 
N62441  (MAJ00022>— MLG 
Navy  Recruiting  District  Los  Angeles,  5051 
Rodeo  Road,  Los  Angeles,  CA  9(XJ16 
N62442 

Commanding  Officer,  Navy  Recruiting 
District  Atlanta,  612  Tinker  Street,  Suite 
C,  Marietta,  GA  30060 
N62443  {\L\J00022)— MLV 
Navy  Recruiting  District,  Federal  Office 
Building,  2nd  &  Washington  Avenues, 

S.,  Minneapolis,  MN  55401 
N62444  (MAJ00022J— NVA 
Commanding  Officer  (Code  602-2(C),  Navy 
Recruiting  District,  44(X)  Dauphine 
Street,  New  Orleans,  I.A  70146 
N62448  (MAJ00022)— MLN 
Navy  Recruiting  District  San  Francisco, 
1500  Broadway,  Room  210, 0.ikland,  CA 
94612-1430 

N62449  (MAJ00022J— MLC 
Navy  Recruiting  District  Seattle,  Naval 
Station,  Building  30,  Seattle,  WA  98115- 
5105 

N62467— JM 

Commanding  Officer,  Naval  Facilities 
Engineering  (Command,  Southern 
Division,  (.SOUTHNAVF.ACEN(iCOM), 
2155  Eagle  Drive,  P.O.  Box  10068, 
Charleston,  SC  2941 1-0068 
N62470— JN 

Naval  Facilities  Engineering  Command, 
Atlantic  Division,  Norfolk,  VA  23511 
N62471— N7 

Officer  in  Chai-ge  of  Ojnstruction,  Naval 
Facilities  Engineering  Command, 
Contracts,  Mid-Pacific,  Pearl  Harlmr,  HI 
96860 
N62472— JP 

Naval  Facilities  Engineering  Coiiunand. 
Northern  Division,  U.S.  Nav.il  Base, 
Philadelphia,  PA  151112 
N6247-4— JR 

Naval  Facilities  Engineering  (Command, 
Western  Division,  Son  Bruno,  CA  940(>ti 
Nf)2477— JU 

Naval  Facilities  Engineering  Command, 
Chesapeake  Division,  Washington  Navy . 
Yard  Washington.  DC  20374 
N62481— N8 
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Naval  Air  Station  (Bermuda),  4  PO  AE 
09727 

N62507  (MAJ00070)-^LJ 
Commanding  Officer,  Naval  Air  Facility 
(Atsugi,  Japan),  Box  3.  FPO  AP  9630f»- 
1200 

N62522— JV 

Military  Sealift  Command,  Europe, 

(London,  UK),  Box  3,  FPO  AE  09499- 
3700 

N62535— HE 

Marine  Corps  Air  Station  (HELOl,  Tustin, 
92710 

N62537 

Military  Sealift  Command,  Mediterranean 
Sub- Area,  (Naples,  Italy),  Box  23,  FPO 
AE  09619-0600 
N62538— K1 

Military  Sealift  Coimnand  Office,  Middle 
Atantic,  NSC.  Bldg  YIOOA,  Norfolk.  VA 
23512 
N62539 

Military  Sealift  Command  Office,  United 
Kingdom,  (London,  UK),  Box  29,  FPO  AE 
09499-3700 
N62573— K8 

Marine  Corps  Air  Station,  New  River  Plaza. 
Jacksonville,  NC  28540 
N62576  (MAJ00023)— 4JG 
Defense  Printing  Service  Branch  Office, 

700  Robbins  Avenue,  Philadelphia,  PA 
19111-5094 
N62578— J2 

Naval  Construction  Battalion  Center, 
Davisville,  RI 02854 
N62583— J3 

Naval  Construction  Battalion  Center,  Port 
,  Heuneme,  CA  93041  , 

N62585— K3  - 

Commander,  Naval  Activities,  United 
Kingdom,  (London,  UK),  FK)  AE  09499 
N62586  (MAJ00070)— V5A-B 
Naval  Ship  Repair  Facility  (Guam),  FPO 
AP  96540 
N62588— NR 

Naval  Support  Activity  (Naples,  Italy),  FPO 
AE  09619 
N62593 

Director,  Defense  Printing  Service  Det 
Office,  Southeast  Div.,  4400  Dauphine 
St.,  Unit  601-3-B.  New  Orleans,  LA 
70146 
N62603 

Conamanding  Officer  Fleet  &  Mine  Warfare 
Training  Center  Naval  Base,  Bldg  647 
Charleston,  SC  29408 
N62604— J4 

Commanding  Officer.  Naval  Construction 
Battalion  Center,  Gulfport,  MS  39501 
N62613  (MAJ00027)— MUE 
Cximmanding  Officer,  Marine  Corps  Air 
Station,  (Iwakuni,  Japan),  FPO  AP  96310 
N62638  (MAJ00072)~LCN 
Naval  Inshore  Undersea  Warfare  Croup 
Two,  NSC  Cheatham  Annex,  Bldg.  Ill, 
Williamsbuig,  VA  23187-8792 
N62645— EG 

Naval  Medical  Logistics  Command,  Fort 
Detrick,  Frederick.  MD  21701-5015 
N62649— JY 

Naval  Supply  Depot  (Yokosuka,  Japan). 
FPO  AP  96349 
N6,3651 

Director,  Defense  Printing  Service  Office, 
Southeast  Division,  Pensacola,  FL  32508 
N62653  (MAJ00023J-^JW-X 


Director,  Defense  Printing  Serv  ice  Branch 
Office,  Southeast  Division,  Bldg.  1628. 
Naval  Base,  Charleston,  SC  29408 
N62654  (MAJ00019>— EFE 
Naval  Weapons  Evaluation  Facility. 

Kirtland  AFB,  Albuquerque.  NM  87117 
N62661  (MAJ00062)— L97 
Naval  Education  and  Training  Center. . 
Newport.  RI  02841-5000 
N62665— JQ 

Superv'isor  of  Shipbuilding,  Conversion, 
and  Repair,  USN,  Barnes  Building — 6th 
Floor,  495  Summer  Street.  Boston.  MA 
02210 

N62670— 88 

Supervisor  of  Shipbuilding.  Conversion 
and  Repair,  USN,  Drawer  T,  Mayport 
Naval  Station,  Jacksonville,  FL  32228 
N62673— 8P 

Supervisor  of  Shipbuilding,  Conversion 
and  Repair,  USN,  Naval  Base, 

Charleston,  SC  29408 
N62678— 8C 

Supervisor  of  Shipbuilding,  Conversion 
and  Repair,  USN,  P.O.  Box  215, 
Portsmouth,  VA  2370.5 
N62686— TO 

Defense  Printing  Service  Office,  Naval 
District  Washington,  Building  157-2, 
Washington  Naval  Yard,  Washington,  DC 
20374-1572 
N62688— GW 

Naval  Station,  Naval  Base,  Norfolk,  VA 
23511-6002 
N62695 

Auditor  General  of  the  Navy',  Naval  Audit 
Services  Headquarters.  P.O.  Box  1206, 
Falls  Church,  VA  22041 
N62700  (MAI00023)— 4JJ 
Defense  {Minting  Service  Detachment 
Office,  Northern  Division.  Bldg  2A,  Great 
I,akes,  IL  60088-5708 
N62703  (MAJ00023)— 4JA 
Defense  Printing  Service  Branch  Office, 
Bldg  530,  Puget  Sound  Naval  Shipyard, 
Bremerton,  WA  98314 
N62705  (MAJ00023— 4JN 
Defense  Printing  Service  Detachment 
Office,  Naval  Supply  Center.  Oakland, 
CA  94625-5045 
N62706— JS 

Defense  Printing  Serv'ice  Branch  Office, 
W'estem  Division,  Bldg.  154,  San  Diego. 
CA  92136-5148 
N62707  (MAJ00023)-4JS-U 
Defense  Printing  Service  Detachment 
Office,  Western  Area,  Pearl  Harbor,  Bo.\ 
126,  Pearl  Harbor.  HI  96860-5120 
N62735  (MAJ00070)— 4LP 
Commander,  Fleet  Activities.  (Sasebo. 
Japan),  PSC  476,  Box  1.  FPO  AP  96322- 
1100 

N62741— MB 

Commanding  Officer.  Navy  Supply  Corps 
School,  Code  60,  Athens,  CA  30606 
N62742— KB 

Naval  Facilities  Engineering  Command. 
Pacific  Division,  Pearl  Harbor,  HI  96860 
N62745  (MAJ00025)— FZC-E 
Officer  in  Charge  of  Construction,  Naval 
Facilities  Engineering  Command 
Contracts,  Mediterranean  (M.ndrid, 
Spain),  APO  AE  09642 
N62755— J7 

Conunanding  Office.  Navy  Public  Works 
Center,  Pearl  Harbor,  HI  96869-5470 
N62757  {MAJ00072)— 9TV-Y 


Naval  Reserve  Center,  7410  West  Ronsevelt 
Road,  Forest  Park,  IL  60130-2592 
N62762  (MAI00024)~EHU-W 

Navy  .Shipbuilding  Liaison  Office.  Spain, 
Box  .36,  (Madrid.  Spainl.  APO  AE  09642 
N62769— LI 

Officer  in  Charge  of  Construction,  Naval 
Facilities  Engineering  Command 
Contracts  (Guam),  FTO  AP  96540 
N6278(i— ER 

Supervisor  of  Shipbuilding.  Conversion 
and  Repair,  USN,  574  W'ashington  Street. 
Bath,  ME  04539-0998 
N62789— L8 

Supers  isor  of  Shipbuilding.  Conversion 
and  Repair,  USN,  Croton,  CT  06340 
N62791— NU 

Superv'isor  of  Shipbuilding,  Conversion 
and  Repair,  USN,  Naval  Station,  Box 
1 19.  San  Diego,  CA  92136-5119 
N62793— AT 

Superv  isor  of  Shipbuilding,  Conversion 
and  Repair,  USN,  Newport  News,  VA 
23607-2785 
N62794— 7D 

Supervisor  of  Shipbuilding.  Conv  ersion 
and  Repair,  USN,  Flushing  & 

Washington  Avenues,  Brooklyn.  NY 
11251-9000 
N62795— 7F 

Superv'isor  of  Shipbuilding,  Conversion 
and  Repair,  USN,  Pascagoula.  MS 
39568-2210 
N62798 — 4X 

Superv  isor  of  Shipbuilding,  Conversion 
and  Repair,  USN,  San  Francisco,  CA 
94124-2996 
N62799— 7M 

Supervisor  of  Shipbuilding,  Conversion 
and  Repair,  USN,  Seattle,  WA  98115- 
5001 

N62802  {MAJ00012)— V8P 

Naval  Audit  Service  Northeast  Region.  5 
Executive  Campus,  Suite  200,  Cherry 
Hill.  NJ  08002-4104 
N62808  (MAJ00025)— FZO 

Public  Works  Center,  Subic  Bay  (Luzon, 
Republic  of  the  Philippines),  FPO  AP 
96451-2900 

N62816  (MAJ00023)— L5A-C 

Defense  Printing  Service  Det.  Br.  Office 
(Naples.  Italy),  Box  108,  FPO  AE  09619 
N62832 

Naval  Activities  (Rota,  Spain),  FPO  AE 
09645 

N62836— L4 

Officer  in  Charge  of  Construction,  Naval 
Facilities  Engineering  Command 
Contracts.  Far  East,  Yokosuka.  Box  61. 
FPO  AP  96349 
N62841  (MAJ00030)— EKA 

Commanding  Officer,  Naval  Ordnance  Test 
Unit,  Cape  Canaveral,  FL  32920-1623 
N62844— KO 

Naval  Imaging  Command,  Washington 
Navy  Yard.  Washington,  DC  20359-2000 
N62849  (MAJ00019)— EFC 

Naval  Aviation  Engineering  Service  Unit, 
Philadelphia,  PA  19112-5088 
N62852 

Naval  Electronic  System  Security 
Engineering  Center,  Naval  Security 
Station,  3801  Nebraska  Avenue,  NW., 
Washington.  DC  20390 
N62856  (MAJ00060)— LHW-X 
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Naval  Ail  Facility  (La^s  Azores,  Portugal), 
APO  AE  09720-5000 
N62863— K4 

Naval  Station  (Rota,  Spain),  FPO  AE  09645 
N62864— L2 

Officer  in  Charge  of  Construction,  Naval 
Facilities  Engineering  Command 
Contracts,  Southwest  Pacific  (Manila, 
Philippines),  APO  AP  9C440 
N62892  (MA)00069)— 8QA 
Commanding  OlTicer,  Naval  Security 
Group  Activity,  Site  "B”,  Card  Sound 
Road,  Homestead,  FL  33039-6428 
N62894  (MA)00070)-^LA 
Commander,  U.S.  Naval  Forces  Korea 
(Yongsan,  South  Korea),  APO  AP  96205- 
0023 

N62907— KG 

Naval  Plant  Representative  Office,  Applied 
Physics  Laboratory,  Johns  Hopkins  Road, 
Laurel,  MD  20810 
N62908— 8D 

Naval  Weapons  Engineering  Support 
Activity,  Washington  Navy  Yard, 
Worhington,  DC  20374 
N62911  (MAI00022)— MQC 
Navy  Recniiting  Area  One,  Scotia,  NY 
12302-9462 

N62913  (MAJ00022}— MLL 
Commander,  Naval  Recruiting  Area  Three, 
451  College  Street,  P.O.  Box  4887, 

Macon,  GA  31208-4887 
N62915  (MAI00022>— MQJ 

Navy  Recruiting  Area  Five,  Building  3, 

NTC,  Great  Lakes,  IL  60088-5135 
N62917  (MAJ00022)— MLO-1 
Conunander,  Navy  Recruiting  Area  Seven, 
1499  Regal  Row,  Suite  501,  Dallas,  TX 
75247 

N62918  (MAJ00022)— MLA 
Naval  Recruiting  Area  Eight,  7677  Oakport 
Street,  Suite  650,  Oakland  CA  94621- 
1929 

N62922— 7W 

Resident  Officer  in  Charge  of  Constmction, 
Pacific,  Department  of  the  Navy,  P.O. 

Box  418,  San  Bruno,  CA  94067 
N62954  (MA)00022)— MQN 
Nav^  Recruiting  District  Cleveland,  17535 
Rosbough  Boulevard,  Middleburgh 
Heights,  OH  44130 
N62974— JB 

Marine  Corps  Air  Station,  Yuma,  AZ  85364 
N62980  (MAJ00022}— MQR-Z 
Bureau  of  Naval  Personnel,  Washington, 

DC  20370-5000 
N62990— L3 

Supervisor  of  Shipbuilding,  Conversion 
and  Repair,  USN,  P.O.  Box  26,  Sturgeon 
Bay, WI  54235 
N62995— 4H 

Naval  Air  Station,  Sigonella  (Italy),  FPO 
AE  09627 

N63005  (KLAJOOOll)— LBL-N 
Commanding  Officer,  Administrative 
Support  Unit,  Bahrain,  FPO  AE  09834 
N63007  (MAJ00060)— LHS 

Nuclear  Weapons  Training  Group, 

Atlantic,  Norfolk,  VA  23511 
N63015— 7Y 

Naval  Education  and  Training  Support 
Center,  Pacific,  Fleet  Station  PO  Bldg, 
San  Diego,  CA  92132 
N63026  (MAJ00027>— MUJ 
Marine  Corps  Air  Station  (Futenma,  Japan), 
FPO  AP  96372-5001 
N6302a— U2 


Polaris  Missile  Facility  Atlantic, 

Charleston,  SC  29408 
N63032-:-KS 

U.S.  Naval  Station,  Keflavik  (Iceland).  FPO 
AE  09728 
N63038— 8M 
U.S.  Naval  Computer  and 
Telecommunications  Station,  Culler, 

East  Marhias,  ME  04630 
N63042— NZ 

Naval  Air  Station,  Lemoore,  CA  93245 
N63043— 3S 

Commanding  Officer,  Naval  Air  Station. 
Meridian,  MS  39301 
N63051  (MAJ0004)— LB8 
Commanding  Officer,  Naval  Investigative 
.Service,  Southeast  Region,  Naval  Base, 

.  Building  NH  53,  Charleston,  SC  29408- 
6425 
N63053 

Commanding  Officer,  Naval  Investigative 
Ser\'ice  Regional  Office,  P.O.  Box  6438, 
New  Orleans,  LA  70174 
N63055  (MAJOOOll)— LBJ 
Naval  Investigative  Service.  Mid-.Mlanfa 
Region  Norfolk,  293  Independence  Blvd, 
Suite  525,  Pembroke  5,  Virginia  Beach, 
VA  23462 

N63058  (MAJOCOllJ— LBC 
Naval  Investigative  Service,  Northwest 
Region,  P.O.  Box  4247,  Walnut  Creek, 

CA  94596 

N63073  (MAI00069)— 8QG-8 
U.S.  Naval  Security  Group  Activity  RAF 
(Edzell  UK),  FPO  AE  09419 
N63080— KT 

Navy  Resale  Activity,  Chinhae  (South 
Korea),  FPO  AP  96269 
N6.3082 

Commanding  Officer,  Naval  Technical 
Training  Center,  Corry  Station  (Code 
4460),  Pensacola,  FL  32511 
N63110 

Commanding  Officer,  Chief  of  Naval  Air 
Training  (Code  N-73),  Naval  Air  Station, 
Corpus  Christi,  TX  78419 
N63111 

Commanding  Officer,  Chief  of  Naval 
Technical  Training,  Naval  Air  Station, 
Memphis,  Millington,  TN  38054 
N63124  (MAIC0024)— UOO-9 
Supervisor  of  Shipbuilding.  Conversion 
and  Repair,  USN,  New  Orleans,  LA 
70146 

Ne3134— 7R 

Fleet  Numerical  Oceanography  Center, 
Monterey,  CA  93940 
N63135  (MAJ00023)— 4ID-E 
Defense  Printing  Service  Management 
Office,  Washington,  DC  20374-1762 
N63136 

Navry  Section,  U.S.  Military  Group, 
Ai-gentina  (Buenos  Aires),  Department  of 
State,  Washington,  DC  20521 
N63143— 8K 

Naval  Computer  and  Telecommunications 
Station  (Keflavik,  Iceland),  Box  22,  FPO 
AE  09728 
N63152— GZ 

Fleet  Combat  Direction  Systems  Support 
Activity,  San  Diego,  CA  92147-5081 
N63165— 7U 

Navy  Regional  Data  Automation  Center, 
Washington,  Washington  Navy  Yard, 
Washington,  DC  20374 
N63182— 8T 


Naval  Computer  and  Telecommunications 
Station  (Rota,  Spain),  FPO  AE  09644 
N63200  (MAJOOOll)— LBB 
Commanding  Officer,  Naval  Satellite 
Operations  Center,  Point  Mugu, 
93042-5013 
N63204— KV 

Naval  Plant  Representative  Oifice, 
Goodyear  Aerospace  Corp.,  Akron,  OH 
44305 

N63209  {MAJ00062)— L9A 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Univ  ersity 
of  New  Mexico,  Albuquerque,  NM  87106 
N63210  (MAJ00062)— L9B 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Iowa  Slate 
University  of  Science  and  Technology, 
Ames,  I A  50011-3010 
N63211  (M.AJ00062)— L9C 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Michigan,  Ann  Arbor,  MI  48109-1085 
N63212  (MAI00062}— L9G 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Texas  at  Austin,  Austin,  TX  78712 
N63213  (MA)00062)— L9) 

Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  California,  Berkeley,  CA  94725-0001 
N63214  (MA)00062)— L9M 
Commanding  Officer,  Naval  Reserv  e 
Officers  Training  Corps  Unit,  University 
of  Colorado,  Box  374.  Boulder,  CO 
80309-0374 

N63215  (MAJ00062)— LOU 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Illinois 
Institute  of  Technology,  3300  S  Federal 
Street,  Chicago,  IL  60616-3793 
N63216  (MAJ00062}— LOW 
Commanding  Officer,  Naval  Resen’p 
Officers  Training  Corps  Unit,  University 
of  Missouri,  Columbia,  MO  65201 
N63217  (MA)00062)— L9Z 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Oregon 
State  University,  Corvallis,  OR  97321 
N63213  (MAjOOOf.2)— ROB 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit, 
Northwestern  University,  Evanston,  IL 
60201 

N63219  (MAJ00062)— ROE,  L99 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Rice 
University,  P.O.  Box  1892,  Houston.  TX 
77001 

N63220  (MAJ00062)— ROL 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  UCL.^, 
Mens  Gym  Room  123, 405  Milgard 
Avenue,  Los  Angeles,  CA  90024-1399 
N63221  (MAJ00002)— SAB 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  FED  101, 
University  Park  MC  0654,  University  of 
Southern  California,  Los  Angeles, 
90089-0654 

N63222  (MAJ00062)— ROH 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Kansas,  Lawrence,  KS  66044 
N63223  (MAJ00062}— ROK 
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Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Nebraska,  Lincoln,  NE  68508 
N63224  {MAJ00062)— 8AD 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Wisconsin,  1610  University  Avenue. 
Madison,  WI  53705 
N63225  (MAJ00062)— 8AH 
Commanding  Officer,  Naval  Reserv  e 
Officers  Training  Corps  Unit,  Marquette 
University,  Milwaukee,  WI  53233 
N63226  (MAI00062)— 8AJ 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Minnesota,  Minneapolis,  MN  55455- 
0108 

N63227  {MAJ00062)— 8AX 
Commanding  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Idaho,  Moscow,  ID  83843-3244 
N63228  (MAJ00062)— 8AM 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Tulane 
University,  New  Orleans,  LA  70118 
N63229  (MAJ00062)— 8AN 
Commanding  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Oklahoma,  Norman,  OK  73019 
N63230  (MAI00062)— 8AR 
Commanding  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit.  University 
of  Notre  Dame,  Notre  Dame.  IN  46556- 
5601 

N63231  {MAJ00062)— 8AW 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Utah.  Salt  Lake  Qty.  UT  84112-1107 
N63232  (MAI00062)— 8AY 
Conunanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Washington.  Seattle,  WA  98195 
N63234  (MAj00062h-I9Q 
Conunanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  505  East 
Armory  Street.  University  of  Illinois, 
Champaign,  IL  61820-6288 
N63235  (MAJD0062)— R05 
Conunanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Purdue 
University,  West  Lafayette,  IN  47907— 
0001 

N63273— 4S 

Fleet  Combat  Direction  Systems  Support 
Activity,  Dam  Neck,  Port  Hueneme 
Division,  Naval  Surface  Warfare  Center, 
Virginia  Beach,  VA  23461 
N63285  (MAJOOOll)— LBO 
Naval  Security  and  Investigative 
Command,  Washington,  DC  20388 
N63290  (MAI00062)— ROO-1 
Commanding  Officer,  Combat  Systems 
Technical  Schools  Command,  Mare 
Island,  Vallejo,  CA  94592 
N63291  (MAJD0062)— ROF 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Barton 
Hall.  Cornell  University,  Ithaca,  NY 
14853 

N63294  (MAJ00062)— 8AV 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit.  University 
of  Rochester,  Rochester,  NY  14627 
N63295  (MAJ00062)— ROM 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Rensselaer 


Polytechnic  Institute,  Troy,  NY  12180- 
3590 

N63296  (MAI00062)— L9F 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit.  Auburn 
University,  Auburn,  AL  36830 
N63299  (MAI00062)— ROA 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Duke 
University,  Durham,  NC  27706 
N63301  (MA100062)— L9D 
Commanding  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit.  Georgia 
Tech.  Atlanta.  GA  30313 
N63303  (MAJ00062)— ROU 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  College  of 
the  Holy  Cross,  Worcester,  MA  01610- 
2389 

N63306  (MAI00062)— BAS 
Conunanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Miami 
University,  Oxford,  OH  45056-1698 
♦N63307  (MAJ00062)— RON 

Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Mississippi,  Box  69.  University,  MS 
38677 

N63308  (MAJ00062)— L9R 
Conunanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  North  Carolina,  Chapel  Hill,  NC  27515 
N63309  (MAJ00062)— L9Y 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  The  Ohio 
State  University,  Columbus,  OH  43210- 
1169 

N63310  (MAJ00062)— ROP 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Wagner 
Bldg.,  The  Pennsylvania  State 
University,  University  Park,  PA  16802 
N63311  {MAI00062)— 8AT 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Pennsylvania,  Philadelphia,  PA  19104 
N63313  {MAJ00062)— L9X 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  South  Carolina,  Columbia,  SC  29208 
N63315  (MAJ00062)— 8AL 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Vanderbilt 
University  (Westside  Hall),  Nashville, 
TN  37240 

N63316  (MAJ00062)— ROR 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Villanova 
University.  Villanova,  PA  19085-1699 
N63317  (MAJ00062)— L9T 
Commanding  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit,  Maury 
.  Hall.  University  of  Virginia, 

Charlottesville,  VA  22903-3194 
N63325— 7X 

Naval  Education  &  Training  Support 
Center.  Atlantic,  Bldg.  Z-86,  Naval 
Station.  Norfolk,  VA  23511 
N63339— LL 

Navy  Exchange,  Naval  Air  Station.  AdaX 
(Alaska).  FPO  AP  96506 
N63340— LM 

Navy  Exchange.  Newfoundland  (Aigentia, 
Canada),  FPO  AE  09730 
N63341— LN 


Navy  Exchange  Det,  Naval  Air  Station, 
Chase  Field,  Beeville.  TX  78102 
N63344— LR 

Navy  Commissary  Store  Region. 

Charleston,  SC  29408 
N63345— LS 

Navy  Exchange,  Naval  Station. 

Guantanamo  Bay  (Cuba),  FPO  AE  09731 
N63346— LT 

Navy  Resale  Activity,  Commissary  Support 
Office,  Naval  Station,  Keflavik  (Iceland), 
FPO  AE  09728 
N63348— LV 

Navy  Exchange  Det.,  Naval  Air  Station, 
Kingsville,  TX  78364 
N63349— LW 

Navy  Exchange,  Naval  Air  Station, 

Lemoore,  CA  93246 
N63350— 3L 

Navy  Exchange  (Dunstable,  UK),  FPO  AE 
09499 

N63351— LY 

Navy  Commissary  Store  Region,  Naval 
Station,  Long  Beach,  GA  90802 
N63352— KE 

Navy  Exchange  Det,,  Naval  Air  Station, 
Meridian,  MS  39301 
N63353— MA 

Officer  in  Charge.  Navy  Resale  Activity, 
Commissary  Support  Office,  Naval 
Support  Activity,  Naples  (Italy),  FPO  AE 
09619 

N63357— ME 

Navy  Exchange,  Naval  Station,  Rota 
(Spain),  FPO  AE  09645 
N63362— MK 

Officer  in  Charge,  Navy  Resale  Activity, 
Commissary  Support  Office,  Naval 
Station  (Subic  Bay,  Philippines),  P.O. 

Box  28.  FPO  AP  96451 
N63365— MN 

Navy  Resale  Activity,  Conunissary  Support 
Office  (Yokosuka.  Japan),  Box  33,  FPO 
AP  96349 
N63367— MP 

Officer  in  Charge,  Conunissary  OPS  Div., 
Navy  Resale  and  Services  Support 
Office,  Field  Support  Office,  Norfolk,  VA 
23511 
N63369 

Military  Sealift  Command  Office.  Benelux 
(Rotterdam,  Netherlands),  APO  AE 
09715 

N63381  (MAJOOOll)— LB  A 
Joint  U.S.  Military  Advisory  Group, 
Thailand  (Bangkok.  Thailand),  APO  AP 
96546 

N63387— JD 

Navy  Public  Works  Center,  Naval  Base,  San 
Diego,  CA  92136 
N63394— L6 

Naval  Surface  Warfare  Center,  Port 
Hueneme  Division,  Port  Hueneme.  CA 
93043 

N63395— 8L 

U.S.  Naval  Communication  Station  Thurso 
(Caithness,  UK),  FPO  AE  09418 
N63402— K7 

Commanding  Officer,  Strategic  Weapons 
Facility,  Pacific,  Bremerton.  WA  98383 
N63406  (MAJ00070)— V5C 
Naval  Submarine  Base  San  Diego,  140 
Sylvester  Road,  San  Diego,  CA  92106- 
3521 

N63408— HV 
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Navy  Materia)  Transportation  Office, 
NorfoDi,  VA  2.3511-6691 
N63410— KA 

Na\'y  Manpower  and  Material  Analysis 
Center,  Atlantic,  Norfolk,  VA  23511 
N63427— 8F 

U.S.  Naval  Communication  Station,  Harold 
E.  Holt,  Exmouth,  Western  Australia, 

FPO  AP  96550 
N63429— MH 

Naval  Computer  and  Telecommunications 
Station  London  (UK),  FPO  AE  09499 
N63439— K9 

Naval  Ophthalmic  Support  and  Training 
Activity,  Yorktown,  VA  23690 
N63543  (MAJ00072)— 9TC 
Naval  Reserve  Center,  3070  Ross  Lane, 
Central  Point,  OR  97502-1399 
N63821  (MAJ00039}— NSA-B 
Officer  in  Charge,  Naval  Underwater 
Systems  Center,  AUTEC  Andros  Range 
Detachment  (Andros  Island,  Bahama 
Islands),  FPO  AA  34058 
N63886  (MAJ00069)— 8Q0-1 
Naval  Security  Group  Activity  (Adak,  AK), 
FPO  AP  96505 
N63891  (MAJ00069)— 8QG 
Naval  Security  Group,  Northwest, 
Chesapeake,  VA  23322 
N64165  (MA{00062)— ROZ 
Naval  Unit,  Lowry  Air  Force  Base,  CO 
80230 

N64181  (MAJ00062)— ROW 
Department  of  Naval  Science,  Texas 
Maritime  Academy,  Galveston,  TX 
77553-1675 
N64267— M9 

Naval  Warfare  Assessment  Center,  Corona 
Annex,  Corona,  CA  91720 
N64281— 3U,  KX 

Commanding  Officer,  Naval  Sea  Combat 
Systems  Engineering  Station,  Naval 
Station,  Norfolk,  VA  23511 
N64356— KF 

Commanding  Officer,  Naval 
Administrative  Command,  Armed  Forces 
Staff  College,  Norfolk,  VA  23511-6097 
N64980  (MA)00061)— NLA-C 
Officer  in  Charge,  Naval  Weapons  P'scility, 
Detachment  Machrihanish  (UK),  FPO  AE 
09422 

N64981  (MA]00061)— NL5-7 
Commanding  Officer,  Naval  Weapons 
Facility,  (St.  Mawgan,  UK),  FPO  AE 
09415' 

N65113— EZ 

Navy  Public  Works  Center,  Bldg  lA,  Great 
Lakes,  IL  60088-5600 
N65114  (MA)00025)— E}C 

Commanding  Officer,  Navy  Public  Works 
Center,  Nava)  Air  Station,  Pensacola,  F'L 
32508-6500 

N65115  (MA)00025)— FZA 
Navy  Public  Works  Center,  Box  13 
(Yokosuka,  Japan),  FPO  AP  96349-3100 
N65116— MZ 

Officer  in  Charge,  Navy-Marine  Corps 
Appellate  Review  Activity,  Office  of  the 
Judge  Advocate  General,  Washington 
Navy  Yard,  Washington,  DC  20374-2001 
N6514&— 7E 

Procurement  Branch,  OP-09B31,  Office  of 
the  Chief  of  Naval  Operations  Support 
Activity,  Washington  DC  20350 
N65198— 3H 


Naval  Administrative  Unit,  550  First 
Street,  Idaho  Falls,  ID  83401 
N65236— V7 

Naval  Electronic  Systems  Engineering 
Center,  4600  Goer  Road,  North 
Charleston,  SC  29406 
N65256  (MAJ00012)— V8C 
Navy  Office  of  Information,  East,  133  East 
58th  Street,  1st  Floor,  New  York,  NY 
10022 

N65428  (MAjOOOia)— MDP 
Commanding  Officer,  Naval  Hospital 
(Roosevelt  Roads,  PR),  FPO  AA  34051- 
3100 

N65440— 4V 

Officer  in  Charge,  Nav'y  Exchange, 
NAVCOMMSTA  Harold  E.  Holt, 

(Exmouth,  Australia),  FPO  AP  96550 
N65491  (MAJ00018>— I5P 
Naval  Hospital,  (Subic  Bay,  Philippines), 
FPO  AP  96452-1600 
N65492  (MAI00018)— MCA 
Commanding  Officer,  Naval  Hospital, 

Fiscal  &  Supply  Service,  Code  32C, 
Orlando,  FL  32813-5200 
N65497— 4U 

Commissary  OPS  Division,  NAVRESSO, 
Field  Support  Office,  2801  "C”  Street, 

SW,  Auburn,  WA  98001 
N65538  (MAJ00024>— UOD 
Naval  Sea  Logistics  Center,  5450  Carlisle 
Pike,  P.O.  Box  2060,  Mechanicsburg,  PA 
17055-0795 

N65540  (MAJ00024)— EHP-S 
Naval  Ship  System  Engineering  Station, 
Carderock  Division,  Naval  Surface 
Warfare  Center  Naval  Base,  Philadelphia, 
PA  19112-5083 
N65575  (MAI00018}— MCY 
Naval  Medical  Clinic,  Seattle,  WA  98115 
N65576 

Navy  Space  Systems  Activity,  P.O.  Box 
92960,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009 
N65580— M2 

Naval  Electronic  Systems  Engineering 
Center,  P.O.  Box  55,  Portsmouth,  VA 
23705 

N65849  (MAJ00012)— HXY-Z 
Office  of  Civilian  Personnel  Management, 
Southwest  Region,  San  Diego,  CA  92188 
N65870— M4 

Supervisor  of  Shipbuilding,  Conversion 
and  Repair,  USN,  Long  Beach  Naval 
Shipyard,  Long  Beach,  CA  90822 
N65886  ' 

Commanding  Officer,  Aviation  De|X)l, 

Naval  Air  Station,  Jacksonville,  FL  32212 
N65888— ED 

Aviation  Depot,  North  Island,  San  Diego. 
CA  92135 
N65889 

{xjmmanding  Officer,  Aviation  Depot. 

Naval  Air  Station,  Code  56000. 

Pensacola,  FL  32508 
N65912— GP 

Commanding  Officer,  Naval  Sea  .Support 
Center,  Atlantic,  St.  Juliens  Creek  Annex, 
Portsmouth,  VA  23702 
N65913— 7L 

Naval  Sea  Support  Center,  Pai  ific,  San 
Diego,  CA  92138 
N65918--FT 

Shore  Intermediate  Maintenance  Ai.tivity, 
Naval  Station,  San  Diego,  CA  92136- 
5000 

N65926  (MAJ00039)— NSA-B 


Officer  in  Charge,  Naval  Underwater 
Systems  Center  Detachment,  AUTEC 
West  Palm  Beach,  West  Palm  Beach,  FL 
33402 

N65928  (MA)000G2)— N3 
Naval  Training  Center,  Orlando,  FL  32813 
N65980  (MAJ00039)— NSL-N 
Naval  Electronic  Systems  Engineering 
Activity,  St.  Inigoes,  MD  20684 
N65995— KM 

Officer  in  Charge,  Naval  Support  Activity, 
(Holy  Loch,  UK),  FPO  AE  09416 
N66001— 7N 

Naval  Command  Control  and  Ocean 
Surveillance  Center,  RDT&E  Division, 

San  Diego,  CA  92152-5000 
N66021— 7G 

Naval  Air  Pacific  Repair  Activity,  (Afsugi, 
japan),  FPO  AP  96306 
N66022  (MAJ00018)— MDW 
Naval  Dental  Center,  San  Diego,  CA 
N66032— LK 

Information  Technology  Acquisition 
Center,  Building  218,  Washington  Navy 
Yard,  Washington,  DC  20374 
N66074  (MAJ00062)— 8AU 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit.  Prairie 
View  A&M  University,  Prairie  View,  TX 
77445 

N66094  (MAJ00018)— QAA-B 
Naval  Hospital,  Cherry  Point,  NC  28533- 
5008 

N66095  (MAJ00018>— J5E 
Naval  Hospital,  NAS,  Lemoore,  CA  93246 
N66096  (MAJ00018}— QA) 

Naval  Hospital  Naples,  Box  19  (Naples, 
Italy),  FPO  AE  90619 
N66097  (MAJ00018)— MDE 
Naval  Hospital,  Oak  Harbor,  W.A  98278- 
8800 

N66125  (MAJ00070}— V5) 

Naval  Facility  (Guam),  FPO  AP  96540- 
2903 

N66231  (MAJ00072)— 9TS 
Naval  Reserve  Readiness  Center.  B.’dg 
2711,  Naval  Training  Center,  Great  taxes, 
IL  60088-5707 
N66398  (MAJ00022)— ML6-7 
Navy  Motion  Picture  Service.  Flushing  8 
Washington  Avenues,  Brooklyn,  NY 
11251-8400 

N66458  (MAI00065)— SOC 

Naval  Oceanography  Command  Facility, 
NAS,  Brunswick  ME  04011-5000 
N66540  (MAJ00022>— NVZ 
Morale,  Welfare  and  Recreation  Division. 
Bureau  of  Naval  Personnel,  Washington, 
DC  20370-5000 
N 66604— N4 

Naval  Undersea  Warfare  Center,  Division 
Newport,  Newport,  R1  02840 
N66612  (MAJ00062)— L95 
Commanding  Officer,  Naval  Reserv  e 
Officers  Training,  Corps  Unit,  The 
Citadel,  Charleston,  SC  29409-0770 
N66630  (MAJ00072>— LCS 
Naval  Air  Reserve,  Naval  Air  Station.  Feint 
Mugu,  CA  93042-5018 
N66691— 4P 

Commanding  Officer,  Naval  Suppiorl 

Activity,  (Souda  Bay,  Crete,  Gret-c e).  I  PO 
AE  09865 
N66715— V) 

Commander,  Navy  Recruiting  Comrr.and 
Washington.  DC  22203-1191 
N66753  (MAJ00062)— ROG 
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Commanding  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit, 

Jacksonville  University.  Jacksonville.  FL 
32211 

N66754  (MAJ00069)— aQX 
Commanding  Officer,  Naval  Security 
Group  Activity,  (Sabana  Seca.  PR).  FPO 
AA  34053 

N66809  (MAJ00062)— ROV 
Commanding  Officer.  Naval  Reserv'e 
Officers  Training  Corps  Unit.  Savannah 
State  College,  Savannah.  GA  31404 
N66810  (MAJ00062)^L9H 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Southern 
University  and  A&M  College,  Baton 
Rouge,  LA  70613 
N66833  (MAJ00060)— LHL 
Commanding  Officer,  U.S.  Naval  Station 
Panama  (Rodman,  Canal  Zone),  FPO  .AA 
34061-1000 

N66863  (.VIAJ00018)— MCU-X 
Commanding  Officer,  Naval  Biodynamics 
Laboratory.  13800  Old  Gentilly  Road, 
Michout  Assembly  Facility.  New 
Orleans.  LA  70189 
N66890— LJ 

Naval  Station,  Mare  Island.  Supply  and 
Fiscal  Code  90,  Bldg  851,  Vallejo.  CA 
94592 

N66898  (MAJ00018)— QAF 
Commanding  Officer,  Naval  Medical 
Clinic,  New  Orleans,  LA  70142 
N66957 

Defense  Printing  Service  Det.  Office,  Bldg. 
2049,  NTC,  Orlando.  FL  32813 
N66959  (MAJ00023) — 4JR 
Defense  Printing  Service  Det.  Office,  P.O. 
Box  3,  NAS,  Jacksonville,  FL  32212 
N66965  (MAJ00023)— 4JQ 
Defense  Printing  Service  Det.  Office.  Point 
Mugu,  CA  93042-5027 
N66972 

Commanding  Officer,  Navy  Recruiting 
District.  5901  S.W.  74th  Street.  Miami. 

FL  33143 
N67596 

Commanding  Officer,  Navy  Recruiting 
District,  102  W  Rector  Street.  San 
Antonio,  TX  78216 
N68011 

Commanding  Officer.  Navy  Recruiting 
District,  8  North  Third  Street.  Sterick 
Bldg.,  Memphis.  TN  38103 
N68047  (MAJ00070)— ILO 
Naval  Regional  Contracting  Center, 
(Singapore),  FPO  AP  96534-2100 
N68056— JE 

Naval  Medical  Command  Southwest 
Region.  San  Diego,  CA  92134 
N68057— VZ 

Commanding  Officer,  Naval  Regional  Data 
Automation  Center,  Code  212,  Norfolk. 
VA  23511 

N68064  (MAJ00062)— ROD 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Florida,  Van  Fleet  Hall,  Room  26, 
Gainesville,  FL  32601 
N68072  {MAJ00062)— L9V 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit.  Texas  A&M 
University,  College  Station.  TX  77843 
N68073  (MAJ00063)— MTU 


Nava!  Computer  and  Telecommunications 
Station  Diego  Garcia.  (British  Indian 
Ocean  Territorv  ).  FPO  AP  96464-0008 
N68084  (ldi\j00081)— MDJ-M 
Commanding  Officer.  (Code  208),  Naval 
Hospital,  Charleston.  SC  29408-6900 
N68086— 7S 

Naval  Hospital.  Newport.  RI 02841 
N6808e  (MAJ00061}— NLL-N 
National  Support  Unit  Headquarters, 
Commander-in-Chief  Iberian  Atlantic 
Area.  (Lisbon,  Portugal).  APO  AE  09726- 
0001 

N68090  (MAJ00018)— MDO-9 
Naval  Hospital,  Lo.ng  Beach.  CA  90822- 
5199. 

N68092 

Naval  Medical  Command  Northeast 
Region,  Great  Lakes.  IL  60088 
N68093  (MAjOOUia)— MCG-H 
Naval  Hospital.  Camp  Lejeune,  NC  28542- 
5008 

N68094— V9 

Naval  Hospital.  Camp  Pendleton,  C.A 
92055-5008 
N68095— JF 

Naval  Hospital.  Bcone  Road.  Bremerton. 

WA  98312-1898 
N68096  (MAJ00018)— J50 
Commanding  Officer.  Naval  Hospital 
(Guam),  FPO  AP  96540-1600 
N68097 

Naval  Medical  Command  Northwest 
Region.  Oakland.  Ca  94627 
N68098  (MAJ00018J— QAL-M 
Naval  Medical  Clinic.  Box  121  Code  01.3, 
Pearl  Harbor.  HI  96860-5080 
N68101  (MAJ00018)— MDT-V 
Naval  Medical  Clinic  17th  Street  and 
Pattison  Avenue,  Philadeljphia.  PA 
19145-5199 

N68139  (MAJ00062)^AZ 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Florida 
A&M  University,  Tallahassee,  FL  32307 
N68141  (MAJ00062)— L9P— 

Commanding  Officer,. Naval  Reserve 
Officers  Training  Corps  Unit,  Maine 
Maritime  Academy,  Castine,  ME  04421- 
0902 

N68142— NK 

Naval  Computer  &  Telecommunications 
Station.  Naval  Air  Station.  Pensacola.  FL 
32508-6100 

N68165  (MAJ00060)— J06-a 
Naval  Facility,  (Brawdy.  Wales.  UK).  FPO 
AE  09420 

N68166  (MAJ00015)— L0l-2k 
Naval  Technical  intelligence  Center,  4301 
Suitland  Road,  Washington,  DC  20390 
N68171— M3 

Commanding  Officer.  Naval  Regional 
Contracting  Canter,  (Naples.  Italy),  PSC 

810,  Box  50.  FPO  AE  09619-3700 
N68175  (MAJ00022}— MQA 

Navy  Recruiting  District  New  Jersey, 
Parkway  Towers,  Building  A,  485  US 
Route  1.  So..  Iselin,  NJ  08830-3012 
N68199 

Commanding  Officer,  Navy  Office  of 
Information.  Southeast,  1459  Peachtree 
Street.  NE — Suite  300,  Atlanta,  GA  30309 
N68200— VM 

Dirctor.  Navy  Office  of  Information. 
Southwest.  1114  Commerce  Street.  Suite 

811.  Dallas.  TX  75242 
N68221— 7J 


Commanding  Officer.  Navy  Personnel 
Research  and  Development  Center,  San 
Diego.  CA  92152 
N68246  (MAJ00070)— 4LL-N 
Officer  in  Charge.  U.S.  Naval  Supply  Depoi 
Yokosuka  Det..  (Sasebo.  Japan).  FRD  AF 
96322-15<X) 

N68248— V6 

Officer  in  Charge  of  Construction.  Naval 
Facilities  Engineering  Command 
Contracts,  Naval  Submarine  Base,  Kings 
Bay.  GA  31547 
R68251  (MAJ00070)— LPC 
Shore  Intermediate  Maintenance  Activity, 
Box  141,  Pearl  Harbor,  HI  96860 
N68292  (MAJ00018)— J5A 
Naval  Hospital  (Yokosuka.  Japan).  FPO  AP 
96350-1615 
N68297— ET 

Naval  Magazine,  Laualualie,  Oahu  HI 
96792-4301 

N68303  (MAJ00062)— ROC 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit.  State 
University  of  New  York.  Maritime 
College,  Fort  Schuyler,  Bronx.  NY 
10465-4198 

N68306  (MAJ00072)— 9TF 
Commander,  Naval  Reserve  Readiness 
Command.  Region  Six.  WNY  Bldg  200, 
Washington,  DC  203774-2003 
N68307  (MAJ00072)— LCJ 
Commander.  Code  431,  Naval  Reserve 
Readiness  Command  Region  Ten,  New 
Orleans,  LA  70142 
N68308  (MAJ00072)— 9TQ 
Naval  Reserve  Readiness  Command. 

Region  20,  Bldg  1,  N  A  VST  A  Treasure 
Island,  San  Francisco,  CA  94130-3032 
N68311— JL 

Naval  Station.  Long  Beach.  GA  90822 
N68322— 7Z 

Naval  Education  &  Training  Program 
Management  Support  Activity.  Code 
SUl,  Saufley  Field.  Pensacola.  FL  32309 
N68323  (MAJOOOllJt— LBC 

Naval  Legal  Service  Office.  200  Stovall 
Street.  Alexandria.  VA  22332-2400 
N68327  (MAJ00022)— ML8 
Commanding  Officer.  Naval  Reserve 
Personnel  Center.  New  Orleans.  LA 
70149-7800 

N68328  (MAJ00072)— 9TJ 

Naval  Reserve  Readiness  Command; 

Region  22,  Bldg  9,  Naval  Station,  Seattle, 
WA  98115-5009 
N68329  (MAJ00072J— LCL 
Naval  Reserve  Readiness  Command. 
Region  Five.  Bldg.  1033,  USAAP, 
Ravenna,  OH  44266—921 ! 

N68330  (MAJQ0072J— 9TN 
Naval  Reserve  Readiness  Conunand, 
Region  13,  Bldg  t.  Code  712,  NTC,  Great 
Lakes,  IL  60088-3026 
N68331  (MAJ00072)— LCE-F 
Naval  Reserve  Readiness  Command. 
Region  Four,  Bldg.  662.  Naval  Base, 
Philadelphia,  PA  19112 
N68332  (MAJ00072)— 9T0-1 
Commander,  Naval  Reserve  Readiness 
Command,  Region  18.  301  Navy  Drive, 
Industrial  Airport,  KS  6603 1-003 1 
N68335-AY 

Commanding  Officer.  Naval  Air  Warfare 
Center.  Aircraft  Division  Lakehurst. 
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Supply  Dept.,  Pim  hase  Division, 
Ukcburst,  N}  08733 
N08348  (MAJ00072)— 9TG 
romniander,  Naval  Reserve  Readiness 
Command,  Region  Nine,  NAS  Memphis 
(76),  Bldg  E-35,  Millington,  TN  380.‘>4 
N6a349 

Cxnnmuuder,  Naval  Reserve  Readiness 
Command,  Region  16,  Bldg.  715, 
Minneap>olis-St.  Paul  lAP,  Minneapolis, 
fvlN  55450-2996 
Nb«350  (MA)0(X)72)— LCD 
Naval  Reserve  Readiness  Command, 

Region  19,  950  North  Harhtir  D'  ive,  San 
Diego,  CA  92132-5108 
N68351  {MAJ00072)— LCQ 
Naval  Reserve  Readiness  Command, 

Region  One,  Newport,  R1  ()2840-.5016 
N683r.5  (MAj00062K-ROJ 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit.  Virginia 
Military  Institute,  Lexington,  VA  24450- 
2697 

N68356  (MA100072)— 9TO 
Ciommander,  Naval  Reserve  Readiness 
Command,  Region  Seven,  Naval  Base, 
Charleston,  SC  29408 
N68357  (MAJ00072)— 9TL 
Commander,  Naval  Reserve  Readiness 
Command.  Region  Two,  Scotia.  NV 
12302-9465 

NR8358  {MAJ00072)— 9TA 
Commander,  Naval  Reserve  Readiness 
Command,  Region  Eight,  Naval  Air 
Station,  Jacksonville,  FL  32212 
N68359  (MAJ00072)— 9TB 
Commander,  Naval  Reserve  Readiness 
Command,  Region  Elc\-en,  Bldg  11, 

Naval  Air  Station,  Dallas,  TX  75211 
.N68378— KQ 

Navy  Public  Works  Center,  San  Francisco 
Bay,  Oakland,  CA  94623 
N68391  (MA)00022)— MLB 

Navy’  Recruiting  District,  Harrisburg.  310 
North  Second  Street,  Harrisburg.  PA 
17101-1304 

N68401  (MAI00022)— ML) 

Navy  Recruiting  District,  San  Diego,  Naval 
Training  Center,  Building  335,  San 
Diego,  CA  92133-6800 
Nf.8402  (MA)00012)— V8E 
Navy  Office  of  Information,  New  England 
Branch,  408  Atlantic  Avenue.  Boston, 
MA  02210-2203 
Nf.8409  (MAJ00018)— QAU 
Naval  Dental  Center,  San  Framasr-o.  ti-A 
94130-5030 
N6843G— KC,  j6 

Naval  Submarine,  Base,  Bangor.  (xxJe  863, 
Bremerton,  W’A  93315 
N6K441 

Commanding  Officer,  Naval  Derrfal  Clinic, 
Naval  Air  Station.  Pensacola,  FL  32508 
K68443— 7T 

Qrmmanding  Officer,  Nar  al  Denial  Cliiric. 
Bremerton,  WA  98314 
N58451— MF 

Navy  Regional  Data  Automation  Center 
San  Francisco,  Naval  Air  Station. 
Alamenda,  CA  94501 
N68470  (MAJ00018)— I5)-M 
Wav’s!  Hospital,  (Okinawa,  |apcn),  FPO  AP 
96362 
N68497 


(ionuuanding  Officer,  Code  40,  Naval 
Administrative  Command,  Naval 
Training  Station,  Orlando,  FI>  32813 
N68499— LX 

Diret  tor,  Naval  Council  of  Personnel 
Boards,  Ballston  Center  Tower  #2,  801 
North  Randolph  Street,  Arlington.  VA 
2203-1989  , 

Nsasia 

(Commanding  Offi»»r,  Naval  Reserv’e 
Financial  information  Prot  essing  (Center, 
Code  S43,  4400  Dauphine  Street,  New 
Orleans,  70146 
N6a520— 7P 

Aviation  Depot  Operations  Center.  Naval 
Air  Station,  Patuxent  River,  MD  20670 
N68527  (MAJ00072)— 9TT 
Naval  &  MC  Reserve  Readiness  (Center, 
Armed  Forces  Reserve  Center.  Floyd 
Bennett  Field,  Brooklyn,  NY  11234-7097 
N68546 — QG 

Navy  Enviroiimenfal  Health  Center,  Naval 
Station,  Norfolk,  VA  23511 
N68547  (MAI00060>— LHQ 
Personnel  Support  Activity,  Naval  Station, 
Norfolk,  VA  23511-5115 
Nb8560— OM 

Naval  (Computer  &  Telecommunications 
Station,  Jacksonville,  FL  32212-0111 
N68561  (MAJ00039}— NSE 
Navy  Management  Systems  Support  Office, 
1441  (Crossways  Blvd.,  Chesapeake,  VA 
23320-2843 

N68593  (MAJ00060>— LHE 
Naval  Ocean  Processing  Facility,  Dam 
Neck,  VA  23461-5450 
N68608  (MAJOOOll)— LBP-Y 
Naval  Computer  Telecommunications 
Station,  44(X)  Dauphine  Street,  New 
Orleans.  LA  70145-7700 
N68610— GF 

Officer  in  Charge,  Fleet  Hospital  Support 
Office,  620  (Central  Ave.,  Bldg  #5, 
Alameda.  CA  94501-3874 
N68636  (MA)00024)— EHJ-K 
Naval  Sea  Systems  Command,  Automated 
Data  Systems  Activity,  P.O.  Box  lOO, 
Indian  Head,  MD  20640-0100 
N68689  (MA|00024j— UOF 
Human  Resources  Office,  Crystal  City, 
Washington,  DC  20376 
N6e691— JW 

Naval  Plant  Representative  Office, 
(Melbourne,  Australia),  APO  AP  96551 
N68692  (MAJ00062}— 8AX 
(Commanding  Officer,  Naval  Reserve 
Officers  Training  (Corps  Unit,  University 
of  San  Diego/.San  Diego  State  University, 
Alcala  Park,  San  Diego,  CA  92110-2496 
N68695  (MAJ00060)— LHG 
Shore  Intermediate  Maintenance  Activity, 
Naval  Reserve  Maintenance  Facility, 
Bldg.  133,  Naval  Base,  Philadelyihia,  PA 
19112-5066 

N68699  (M.'YJ00062)— SAP 
(Commanding  Officer,  Naval  Reserve 
Officers  Training  (Corps  Unit,  Old 
Dominion  University/Hampton  Institute, 
Norfolk  State  University,  5215  Hampton 
Blvd.,  Norfolk,  VA  23508-3556 
N68707  (MAI00072)— 9TU 
Naval  Reserve  Maintenance  Training 
Facility,  Puget  Sound  Naval  Shipy  arci. 
Bremerton,  WA  98314—5270 
Nb8709  (MAJ00060)— JOG 
Naval  Air  Station,  Mavport,  FL  32228 
N68710  (MA100062)— L9K 


(Commanding  Officer,  Nava!  Reserve 
Officers  Training  (Corps  Unit,  Virginia 
Polytechnic  Institute  and  State 
University,  Blacksburg,  VA  24061-23fl»^ 
N68717  (MA 100062)— L9L 
(Commanding  (Yflicer,  Naval  Rcjserve 
Officers  Training  (Corps  Unit,  Boston 
University,  116  Bay  State  Road,  Bc»ton. 
MA  02215 

N(i«725  (MAj000r>2)— ROQ 
(Commanding  Offic;er,  Naval  Rescirve 
Officxjrs  Training  (Corps  Unit,  Univerr.ily 
of  Arizona,  Tucson,  AZ  85721 
N6a726  (M.AJ00062)— ROT 
(Commanding  Offic^er,  Naval  Reserve 
Officers  Training  (Corps  Unit,  The  George 
Washington  University,  Washington,  D(J 
20052 

N6b727  (MAJ00062)— 8AF 
(Commanding  Officer,  Naval  Reserve 
Officers  Training  (Corps  Unit,  Memphis 
.State  University,  Memphis,  TN  38152- 
0(*01 

N68728  (MAf00062)— 8AQ 
(Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Ncjrwich 
University,  Northfield,  VT  0.5663-1097 
N68733  {MAJ00030)— EKC 
•Strategic  Weapons  Facility,  Atlantic,  Kings 
Bay,  GA  31547-6600 
N68742  IMA  J00070)— LPA 
Naval  Base,  Seattle,  WA  98115-5012 
N68753  (MAJ00070>— V5L 
Naval  Air  Pacific  Repair  Activity  Det., 
Singapore,  SAE  Singapore,  FPO  AP 
96536-2700 

N68829  (MAJ00060)— JO) 

Shore  Intermediate  Maintenance  Activity 
(NRMF),  Pier  2,  Bldg.  68  NETC,  Newport 
R1 02841-5001 
N68831  (MAJ00070)— LPG 
.Shore  Intermediate  Maintenance  Activity 
.San  Francisco,  Bldg.  162,  NAS,  Alameda, 
CA  94501-5065 
N68836— 19 

(Commanding  Officer,  Naval  Supply  Onter, 
Jacksonville,  FL  32212 
N{i8857  (MAJ00062)— 8AC 
(Commanding  Officer,  Naval  Reserve 

Officers  Training  Corps  Unit,  Texas  lei:h 
University,  Lubbock,  TX  79409-4559 
N68860— KR 

Naval  Supply  (Center — Pensacola, 
Pensacola,  FL  32508-6200 
N68875  (MAJOOOIS)— qAP-S 
Naval  Hospital  (Keflavik,  Iceland),  PSC 
1003,  Box  8,  FPO  AE  09728-0308 
N68877  (MAJ00062)— ROY 
(Commanding  Officer,  Naval  Reserve 
Officers  Training  (Corps  Unit,  (Carnegie 
Mellon  University,  Pittsburgh,  PA  15213 
Nb8881  (MAJ00062>— L9E 
(Commanding  Officer,  Naval  Reserve 
Officers  Training  (Corps  Unit,  Morehoust 
College,  Atlanta,  GA  30314 
N68891  (MAJOOOeO)— LH5 
Naval  Station,  Ingleside,  TX  78362-5000 
N68899  (M.AJ00072>— L(CVV 
Nava)  Reserve  Intelligence  (Command, 

Bldg.  11,  Naval  Air  Station,  Dallas,  TX 
7.5211-9541 
Nb8925 — 8) 

Navy  Public  Works  (Center,  Building  175, 
Washington  Navy  Yard.  901  M  Street, 

SE,  Washington,  DC  20374-5041 
N6a944— 4F,  4W,  EW,  3E,  KU,  3B 
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Naval  Command,  Control  and  Ocean 
Surveillance  Center,  ISE  West  Coast 
Division  (NISE  West),  San  Diego,  CA 
92186-5137 

N70092,  (MAJ00069)— 8QJ-K.  Q-R 
Naval  Security  Station,  3801  Nebraska 
Avenue,  NW,  Washington,  DC  20390- 
8230 

N70240— M6 

Commanding  Officer,  Naval  Computer  and 
Telecommunications  Station,  Naval  Air 
Station,  937  N.  Harbor  Drive,  San  Diego, 
CA  92132 

N70272— 8G,  ND,  LQ 

Naval  Computer  and  Telecommunications 
Area,  Master  Station  Atlantic.  Norfolk.' 

VA  23511-6898 
N70273— V3 

Naval  Radio  Station,  Jim  Creek.  Oso.  W  A 
98223 

N70278— V4 

Naval  Computer  and  Telecommunications 
Station.  (Yokosuka.  Japan),  Box  3,  FPO 
AP  96349 

N70283  {MAJ00069)— 8QE 
Commanding  Officer,  Code  30,  Naval 
Security  Group  Activity,  (Galeta  Island. 
Canal  Zone).  FPO  AA  34060-9998 
N 70294— 8H 
U.S,  Naval  Computer  and 
Telecommunications  Area,  Master 
Station  MED,  (Naples,  Italy),  FPO  AE 
09620  • 

N7031(>— N2  ^  - 

Naval  Radio  Station  R.  Sugar  Grove,  WV 
26815. 

PART  4— MARINE  CORPS  ACTIVITY 
ADDRESS  NUMBERS 

M00027— MS*.MU*.MS0-9  ' 

Headquarters,  U.S.  Marine  Corps, 
Washington,  EXZ  20380 
M00146— MT 

Marine  Corps  Air  Station,  Cherry  Point,  NC 
28533 

M00243— NE 

Marine  Corps  Recruit  Depot,  San  Diego,  CA 
92140 

M00263— MX 

Marine  Corps  Recruit  Depot.  Parris  Island. 
SC  29905 

M00264  (MAJ00027)~MUT 
Marine  Corps  Combat  Development 
Command,  Marine  Corps  Air  Facility. 
Quantico,  VA  22134-5001 
M00318 

Marine  Corps  Air  Station.  Kaneohe  Bay, 
Oahu.  HI  96744 
M00681— NG 

Marine  Corps  Base,  Camp  Pendleton. 
Oceanside,  CA  92054 
M60050— MV 

Marine  Corps  Air  Station,  El  Toro.  Santa 
Ana.  CA  92709 

M62204— MW  ; 

Marine  Corps  Logistics  Base.  Barstmv,  GA 
92311 

M62974— NA 

Marine  Corps  Air  Station,  Vuiti?!.  AZ  65364 
M67001— NB 

'  Marine  Corps  Base,  Camp  Lejeune.,  NC 
28542  .  ■ 

M67004— NC  .  ' 

Marine  Corps  Logistics  Base,  Alfiany,  GA 
31704  ’ 

M67ftll  (MAJ00027)— MSA  ■ 


Director,  1st  Marine  Corps  District,  Garden 
City,  Long  Island,  NY  11530 
M67013  (MAJ00027)— MSC 
Director,  4th  Marine  Corps  District, 
Philadelphia.  PA  19112-5072 
M67015  (MAI00027)— MSE 
Director,  6th  Marine  Corps  District, 

Atlanta,  GA  30303 
M67016  (MAJ00027)— MSG 

Director,  8th  Marine  Corps  District,  New 
Orleans,  LA  70113 
M67017  (MAJ00027)— MS) 

Director,  9th  Marine  Corps  District, 
Shawnee  Mission,  KA  66204 
M67019  (MAJ00027)— MSL 
Director,  12th  Marine  Corps  District,  San 
Francisco,  CA  94130 
M67021  (M,AI00027)— MUC 
Marine  Aircraft  Wing  4,  New  Orleans,  4400 
Dauphine  Street,  New  Orleans,  LA 
70146-9125 
M6702.5 

Headquarters,  Fleet  Marine  Fort:e,  Pacific. 
Pearl  Harbor.  HI  96860 
M670b9  (MAI00027)— MSN 
Marine  Barracks,  Washington,  DC  20003 
M67030  (MAJ00027)— MUP 
Marine  Corps  Security  Force  Battalion 
Pacific  NAVSTA  Mare  Island  Vallejo,  CA 
94592-5022 

M67290  (MAI00027)— MSY 

Marine  Aviation  Training  Support  Group- 
90,  NATTC,  NAS  Memphis.  Millington,  . 
TN  38054-5123 
M67351 

Marine  Corps  Security  Force  Company 
(London,  UK)  APO  AE  09499 
M67353  (MAI00027)— MSQ 

Headquarters  Battalion,  Marine  Corps. 
Henderson  Hall,  Arlington,  VA  22214 
M67354 

Post  Supply  Officer,  Headquarters  Marine 
Corps,  Navy  Annex,  Arlington.  VA 
20380 

M67355  (MAJ00027)— MUN 
Landing  Force  Training  Command  Atlantic 
Naval  Surface  Force,  U.S.  Atlantic  Fleet, 

■  Naval  Amphibious  Base,  Little  Creek. 
Norfolk,  VA  23521-2350 
M67385  (MA;00027)— MUO-1 
Camp  H.M.  Smith,  U.S.  Marine  Corps, 
Halawa  Heights,  Oahu,  Hawaii  96861 
M67391— KY 

Marine  Corps  Camp  Det.  (Camp  Elmore). 
Norfolk,  VA  23511 
M67399— NF 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms,  CA  92278 
M67400— QJ 

'  Marine  Corps  Procurement  Office, 
Okinawa,  Marine  Corps  Ba.se,  Camp 
Smedley  D.  Butler  (Ryuku  Island. 
Southern),  FPO  AP  96373 
M67428— JA 

Marine  Corps  Air  Bases  Western  Area, 

‘  '  MC  AS  El  Toro,  Santa  Ana.  CA  92709 
M67443— LG 

'  ’  Defense  Finance  and  Accounting  Serv'ice, 
Kansas  City  Center,  Kansas  City,  MO 
64197 

.  M67840  (MAJ00027)— MUV.  ' 

^  USMC,  Marine  Corps  Detachment,  1420 
Hughes  Avenue,  Lackland  Training 
.  Center,  Lackland  AF  Base,  TX  78236- 
'  5411 

M67842— K6 


East  Coast  Commissary  Complex,  Marine 
Corps  Base,  Camp  Lejeune,  NC  28542 
M67853  (MAJ00027>—MUR 
Marine  Corps  Security  Force  Battalion 
Atlantic,  Naval  Base,  Norfolk,  VA 
23511-5697 

M67854  (MAJ00027)— MU6-9 
Marine  Corps  Research,  Development  and 
Acquisition  Command,  Washington.  DCi 
M66479  (MAJ00027)— MSU 
4th  Marine  Division  (Rein),  FMF,  USMCK, 
4400,  Dauphine  Street,  New'  Orleans,  LA 
70148-5400 

M68522  (MAJ00027)— MSW 
Marine  Corps  Reserve  Support  Center, 
Purchasing  Department,  16950  El  Monte 
Overland  Park,  KS  66211-1408 

PART  5-AIR  FORCE  ACTIVITY 
ADDRESS  NUMBERS 

FO 1600— 5 A 

3800  LS/LGC,  Maxwell  AFB,  AL  361 12^ 
5320  ' 

F01620— 6K 

SSC/PK  Gunter  AFS,  AL  36114-6343 
F02600— 5B 

82  SG/LGC,  Williams  AFB,  AZ  85240-5004 
F02601— 5C 

355  CONS/CC,  Davis-Monthan  AFB.  AZ 
85707-5320 
F02604— 5D' 

58  CONS/CC,  Luke  AFB,  AZ  85309-5320 
F03601— 5E 

97  LOGSS/LCLC,  Eaker  AFB,  AR  72317- 
5320 

F03602— 5F 

314  CONS/LGC,  Little  Rock  AFB.  AR 
72076-5320 
F04604— 5G 

93  CONS/LGC.  Castle  AFB,  CA  95342- 
5320 

F04605— 5H 

22  CONS/LGC,  March  AFB,  CA  92518- 
5320 

F04606— SM 

SM- ALC/PK,  Directorate  of  Contracting. 
Sacramento  Air  Logistics  Center. 
McClellan  AFB,  CA  95652-5320 
F04607— 5J 

63  M  AW'/LGC,  Norton  AFB,  CA  92409- 
5320 

F04609— 5K 

35  FW/LGC,  Ceiorge  AFB,  CA  92394-5320 
F04611— QQ 

AFFTC/PK,  Edwards  AFB.  CA  93523-5320 
F046t2— 5L 

323  LG/LGC,  Mather  AFB  CA  95655-5320 
F04626— 5M  1 

60  MAW/LGC,  Travis  AFB.  CA  94535- 
5320 

F04666— 5N 

9  CONS/LGC,  Beale  AFB.  CA  95903-5320 
F04664— QW 

4392  AEROSW/LCC,  Vandenberg  AFB.  CA 
93437-5320  - 
F04689— RN 

2nd  Satellite  Tracking  Group/LKD, 
Onizuka  Air  Force  Base,  P.O.  Box  3430, 
Sunnyvale,  CA  94088-3430 
F04690 

CSTC/PM,  P.O.  Box  3430,  Sunnyvale,  CA 
94088-3430  (  ' 

F0469.?.^MG  '• 
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SSD/PMB,  Base  Contracts,  P.O.  Box  92960, 
Worldway  Postal  Center,  Los  Angeles. 

CA  90009-9260 
F04699— Q5 

SM-ALCyPKO,  Operational  t^ntracting, 
McClellan  AFB,  CA  95652-5320 
F04700~Q2 

AFFTC/PKO  Operational  Con frai  ting 
Edwards  AFB,  CA  93523-5000 
F04701— TB 

SSD/PK,  Space  Systems  Division,  P.O.  Box 
92960,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009-9260 
F04702 

1352  AV.S/PK,  Norton  AFB,  CA  9240<)- 
5996 

104703— R8 

30  SW/PK,  VandenN’rg  AFB,  CA  93437- 
6021 

F04704 — H9 

BMO/PK,  Ballistic  Missile  Organization, 
Norton  AFB,  CA  92400-6463 
F04709— S5 

Del  42.  SM-ALC  Norton  AFB,  CA  92409- 
6447 

F05600— 5P 

3415  CONSL/LGC.  L<J\vry  AFB,  CO  60230- 
5320 
F05603 

HQ  Air  Force  Space  Command/PKD, 
Director  of  Systems  Contracting,  Stop  7, 
Peterson  AFB,  CO  80914-5001 
F05G04— SX 

3d  Space  Support  Wing/PKB,  Stop  20, 
Peterson  AFB,  CO  80914-5000 
F05611— 5Q 

USAFA/LGC,  U.SAF  Ai.adenry,  f'.O  80840- 
0189 

F07603— 5R 

436  AW/LGC,  Dover  .\FH,  DE  19902-5320 
F08602— 5S 

56  CONS/a:,  MacDill  AFH,  FI.  33608- 
5320 

F08606— RC 

45SW/PK.  Patrick  AFB,  FL  32925-5472 
10862a— 5T 

lSOW/.Sr,C.  Hiirlbotl  Field,  FL  32.544- 
5320 

F08621— 5U 

31  CONS/CC,  Homestead  AFH,  FL  33039- 
5320 

F08626— OM 

ASD-OL/PK,  Aeronautii  al  Systems 
Division,  Eglin  AFB,  FL  32542-5000 
F0863O— Si 

Wl./MNK,  Eglin  AFB,  FL  32542-5000 
F08635— RH 

AFDTC/PK,  Air  Force  Development  Test 
Center,  Eglin  AFH,  FL  32542-500«) 
F08637— 5V 

325  COKSICXX  Tynrlalt  AFB,  FL  32403- 
5320 

F08650- rj 

ESMC/PMK,  Biise  (xmtracts,  Patrick  AFB, 
FL  32925-5472 
F08651— Q3 

AFDTC/PKO,  Operational  (^rttnK'ting, 
Eglin  Al'B,  FL  32542-5320 
F09603— RJ,  RR 

WR-ALCyPK,  Warner  Robing  Air  Uigjstics 
Center,  Robins  AFH,  OA  31098-5320 
l’09604— RU 

Det  8,  2762  Logistics  Sq  SjwH.ial  lAFM('), 
Robins  AFB.  (;A  31098 
F09607— 5W 


347  CONS/CC,  Moody  AFB.  CA  31699- 
5320 

F09609— 5X 

94  CSG/LG(],  Dobbins  AFB,  GA  3006‘1- 
5320 

F09634— 5Y 

HQ  AFRES/LC.C  Robins  AFH.  G  A  31098- 
6(K)1 

F09650— Q6 

WR-ALC/PKO,  Operational  Contracting, 
Robins  AFB,  GA  31098-5320 
F10603 — 5Z 

366  CON'S/CC,  Mountain  Home  AFB,  ID 
83648-5320 
F11602— 6A 

3345  I.G/LGC,  Chanute  AFB,  IL  61868- 
5320 

FI  1603— 6B 

928  TAG/LC-C,  Chicago  O  Hare  ARFF,  IL 
60666-5000 
F11623— 6C 

375  AAW/LCX:,  .S<  on  AFB,  II.  6223-5320 
F11624— X4 

CSPO/PGZ,  Si.ott  AFB,  IL  62225-(i001 
F11626— RL 

HQ  AMC/XOK,  Scott  AFB  11  62225-5001 
pi  261 7— 6D 

305  CONS/LGC,  Grissom  AFB,  IN  46971- 
5320 

F14614 — 6E 

384  CONS/LGt:.  McConnell  AFB,  KS 
67221-5320 
F1660O— GF 

23  FW/LGC,  England  AFB,  I.A  71311-5320 
F16602— 6G 

2  CONS/LGC,  Barksdale  AFB,  I,A  71110- 
5320 

F1760O-6H 

42  CONS/LGC,  Loring  AFB,  ME  0475-5320 
FI 7608 

101  AREFW/LGC,  Bangor  International 
Airport,  ME  04401-5320 
F19617— R5 

439  CSCi/LCiC,  Westover  AFH  MA  01022— 
5320 

F19628— RS 

E.SD/PK,  Electronic  Systems  Division, 
Hanscorn  .AFH.  M.A  01731-5(K»0 
F19630— RV 

AFCAC/PK,  Hansr  om  AFB,  M.A  01731- 
6340 

FI  9650— SH 

ESD/PKO,  Operational  Contrar.ting, 
Hanscorn  AFB,  MA  01731-5320 
F20B03— 6) 

379  LOGSS/LGLC,  Wurtsrnith  AFH,  Ml 
48753-5320 
F2t)613— 6L 

410  CONS/LCC.  K.I.  Sawyer  AFB,  MI 
49843-5320 
F21611— 6.N 

934  CSS/LGC,  Minr.eajiolis-St.  Paul  lAP, 
MN  55450-5000 
F22600— RC 

3380  CONS/KX'.,  K.»;s!er  Attl,  MS  39534- 
5000 

F22608— t'^Q 

14  CONS/LGC,  (kilumbus  AFH,  MS  39701- 
5000 

F23606— 6R 

351  CONS/LGC,  Whiteman  AFB,  MO 
65305-5320 
F23608— (iS 

442  CSG/LCti,  Richards-Obaur  AFB,  MO 
64030-5000 
F24604— +)T 


301  CONS/UX:,  Malmstrom  AFB,  MT 
59402-5320 
F25600— 6U 

55  CONS/UX:,  Oifutt  AFB.  NE  68113  5320 
F25606— TD 

3908  CONS/LCC,  Ofiutt  AFB,  NE  68113- 
5000 

F266tXF— S4 

554  CON.S/CC,  Nellis  AFB,  NV  89191-5320 
F26G06— 6M 

37  FW/LGC,  Nellis  AFB,  NV  89191-5320 
F23609~6V 

438  MAW/UiC.  MctJuire  AFB,  N)  08641- 
5320 

F28620— SN 

OL-A.  1605  MASWVIXX:,  MiOuin*  AFH, 

NJ  08641-5000 
F29601— RW 

PL/PK,  Phillips  Laboratory,  Kirtland  AFB, 
NM  87117-5320 
F29605— 6VV 

27  CON.S/CC,  C.3nnon  AFH,  NM  88103- 
5320 

F29650— R3 

PL/PKO,  Operational  Contracting,  Phillips 
Laboratory,  Kirtland  AFB,  NM  87117- 
5320 

F29651— 6X 

49  CONS/CC,  Holloman  AFB.  NM  88330- 
5320 

F30602— R.\ 

RL/PK,  Rome  Lab,  Griffiss  AFB,  NY  13441- 
5700 

F30617— 6Y 

914  TAG/LGC,  Niagara  Falls  lAP,  NY 
14304-5320 
F30635— S3 

416  CONS/LGC,  Griffiss  AFB.  NY  13441- 
5320 

F30636— 6Z 

330  CONS/LGC,  Plattsburgh  AFB,  NY 
12903-5320 
F31601— BU 

317  CONS,  Pope  AFB.  NC  28308-5320 
F3iaU)— BW 

4  CONS/OC,  Seymour  Johnson  AFH,  NC. 
27531-5320 

F32604— BX 

5  CONS/LGC;  Minot  AFB.  ND  58705-5320 
F32605— BY 

319  CONS/LGC,  fJrand  Forks,  AFB,  ND 
58205-5320 
F3360O— RZ 

\VPC:C/PKR,  PKS.  PKT  A  PKY,  Wrigbt- 
Patterson  AFB,  OH  45433-5320 
F33601~Q7 

WPCtVPKO,  Operational  Contracting, 
Wright-Patterson  .AFB,  OH  45433-5320 
F33615— SG 

WI./PK,  Wright  Laboratory,  Wright- 
Patterson  AFB.  OH  45433-6503 
F33630— Cl 

910 1 AG/LCX:,  Youngstown  MAP,  OH 
44473-0910 
F.13657— .SC 

ASD/PK,  Aeronautical  Systems  I^ivision, 
W’right- Patterson  AFB,  OH  4.5433-6503 
F33659— Q8 

AtJMC/PK,  Dinictorate  of  Contnu^ibg, 
Newark  AFS,  OH  43055-5320 
F33660-TA 

AGMl^PKO,  Op<?rat!onal  Cbiifrarting, 
Newark  AFB,  OH  43057-5320 
F33733— J8 

WL/MTO,  Wrigbt-Pattercon  AFH.  OH 
45433-6503 
F34f)nO  -C2 
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71  FTW/CVC,  Vance  OK  73'to5-5W*0 
F;14601— SD  J 

OC:-ALC/PK.  Directonite  of  Contracting. 
Oklahoma  City  Air  Logistics  Center. 
Tinker  AFB,  OK  73145-5320 
F34608— TF 

HQCSaPK.  Tinker  AFB,  OK  73145-h.i4J 
F34612— C3 

443  CON  SQ/LCC:.  A'.tcis  AFB.  OK  73523- 
5320 

F34650— Q9 

OC-ALC-PKO,  Operational  Ccjntracting, 
Tinker  AFB,  OK  7.3145-5320 
F35610— C4 

114  TFTS/LGC,  Kingsley  Field.  Klamath 
Falls,  OR  97601 
F36629— C7 

911  TAG/LGC,  Greater  Pittsburgh  lAP,  PA 
15231-5320 
136700— €8 

913  TAG/LGC,  Willow  Grove  ARF,  PA 
19090-5130 
F38601— C9 

363  CONS/CC.  Shaw  AFB,  SC  29152-5320 
F38604— T3 

HA  USCENTAF/LGC,  Shaw  AFB.  SC 
29152-5002 
F38606— CA 

354  FW/LGG,  Myrtle  Beech  AFB,  SC 
29570-5320 
F38610— CR 

437  MAVV/LGC,  Charleston  AFB,  SC: 
29404-5320 

F39601— cr 

28  CONS/LGC,  Ellsworth  AFB,  SD  57706- 
5320  . 

F40600— Q4 

AEDC/PK,  Arnold  Engineering 
Development  Center,  Arnold  AFB,  TN 
37389-5000 
F40650— D1 

AEDC/PKO,  Operational  Contracting. 
Arnold  AFB,  TN  37389-5000 
F41608— SA 

SA-ALC/PK,  Directorate  of  Contracting, 
San  Antonio  Air  Logistics  Center,  Kelly 
AFB.  TX  78241-5320 
F41612— D4 

3750  CONS/LGC  Sheppard  AFB,  TX 
76311-5000 
F41613— D5 

7  LOGSS/LGLC  Carswell  AFB,  TX  76127- 
5320 

F41614— E2 

3499  CONS/LGC  Coodfellow  AFB,  TX 
76908-5000 
F41620— E3 

64  CONS/LGC  Reese?  AFB.  TX  79489-5000 
F41621— SJ 

HQ  AFIC/I.EC  San  Antonio,  TX  78243- 
5000 

F41622— QY 

HSD/PKO  Operational  Contracting  Brooks 
AFB,  TX  78235-5320 
F41624— RQ 

HSD/PK  Brooks  AFB,  TX  78235-5320 
F41636~ZV 

3700  CONS/CC  Lackland  AFB,  TX  78236- 
5000 
F41640 

HQ  AFCOMS/DOC  Kelly  AFB,  TX  78241- 
6290 

P41650— YA 

SA-ALC/PKO,  Operational  Contracting, 
Kelly  AFB.  TX  78241-5320 
141652— F.5 


96  CONS/LGC.  Dyess  AFB,  TX  79607-5320 
F41685— E6 

47  CONS  Laughlin  AFB,  TX  78840-5fMt<s 
F4t687— E9 

67  RW/LC4:- Bergstrom  AFB.  TX  78743- 
5320 

F41689— SK 

3303  CONS/CC  Randolph  AFB.  TX  78t5l‘- 
5001 

F4t69l— YO 

12  CONS/LGC  Randolph  AFB.  TX  7815»»- 
5000 
F41999 

AFNAF  Purchasing  Office  HQ  AF'MPC/ 
DPMSK  9504  IH  35  North,  Rm  330  San 
Antonio,  TX  78233 
F42600— QP,  SY 

OO-ALC/PK  Directorate  of  Contracting 
Ogden  Air  Logistics  Center  Hill  AFB,  LIT 
84056-5320 
F  42610— T*E 

00-ALC'./PK  ICBM  Directorate  Contracting 
Ogden  Air  Logistics  Center  Hill  AFB,  LIT 
84056-5320 
F42620— TC 

OO-ALC/PK  .^ircraft  Dirertorate 
Contracting  Ogden  Air  Logistics  Cejiter 
Hill  AFB.  UT  84056-5320 
F42630— XP 

OO-ALC/PK,  Commodities  Directorate 
Contracting,  Ogden  Air  Logistics  Center. 
Hill  AFB,  UT  84056-5320 
F42650— R2 

OO-ALC/PKO,  Operational  Contracting, 
Hill  AFB,  UT  84056-5320 
F4460O— F3 

1  CONS/CC  Langley  AFB.  VA  23665-5,320 
F44650— Q1 

4400  CONS/LGCN  Langley  AFB.  VA 
23665-5000 
F45603— F5 

62  CONS  MtChord  AFB.  WA  98438-5320 
F45613— F8 

92  CONS/LCX:  Fairchild  AFB,  WA  99011- 
5320 

F47606— C7 

440  TAW/LGC  Gen.  Billy  Mitchell  Field  00 
College  Ave.  Milw’aukee,  WI  53207-5000 
F48608— G9 

90  CONS/LGC  F.E.  Warren  AFB,  WY 
82001-5320 
F49620— 

AFOSR/PK  Bolling  AFB,  DC  20332-8448 
F49642— J1 

1100  CNS/CN  (AFDW)  Operational 
Contracting  Andrews  AFB,  FX!  20331  - 
5320 

F4965(>— XO 

1100  CNS/SP  (AFDW)  Specialized 
Contracting  Andrews  AFB,  DC  20331- 
5320 

F61040— Ml 

1605  MA.SVV/LCC,  APO  AE  09720-5320 
F61051 

USDAO,  American  Embassy — Brussels, 
APO  AE  09724 
Fei060 

USDAO,  American  Embassy — Scsfia  APO 
AE  09242 
F61080 

USDAO,  American  Consulate  General — 
Prague  APO  AE  09242 
161100 

USDAO,  American  Embassy — Copenhagen 
APO  AE  09716 
F61101— T1 


Out  1,  Space  Combat  Operatiotis  Staft/LCC 
APO  AE  09716-5000 
F6M30 

ItSOAO,  American  Embassy — Helsinki 
APO  AE  09723 
F61171 

USDAO,  American  Embassy — Athens  APO 
AE  09840 
F6tlH0 

USDAO,  American  Consulate  General — 
Budapest  APO  AE  09242 
F61210 

LfSDAO,  American  Embassy — Rome  A.PO 
AE  09624 
F61211— N9 

401  FW/IOC  APO  AE  09601-5320 
F61214— U9 

7275  ABG/LGC  APO  AE  09605-5320 
F61230— XV 

OL-PM  WK-ALC/PKE,  Big  519,  APO  AE 
09094-5000 
F61260 

LISDAO,  American  Embassy — The  Hague, 
APO  AE  09715 
F61270 

USDAO,  American  Embassy — Oslo.  APO 
AE  09707 
F61271— T8 

ItSAFE  Contracting  Office  OL-D  Det  4. 
7000  CONS/LGC,  APO  AE  09707-5320 
F61280 

LISDAO,  American  Consulate  General — 
Belgrade,  APO  AE  09242 
F61290 

LISDAO,  American  Embassy — Lisbon,  APO 
AE  09726 
F61301 

LISDAO,  American  Embassy — Bucharest. 
APO  AE  09242 
F61308— W3 

USAFE  Contracting  Region — Spain,  OL-B 
Det  5,  7000  CONS/LGC  APO  AE  09643- 
5320 
F61310 

LISDAO,  American  Embassy — Madrid. 
APO  AE  09285 
F61354— W^8 

7241  ABG/LGC.  APO  AE  09821-5320 
F61355— T4 

7217  ABG/LGC,  APO  AE  09822 
F61358— W9 

39  TACG/LCC,  APO  AE  09824-5320 
F6 1503— Lie 

435  TAW/LGC.  APO  AE  09097-5320 
F61504— T6 

7350  ABG/LGC,  APO  AE  09187-5320 
F61517— LJF 

LISAFE  Contracting  Region — Eifel,  Det  3. 

7000  cons/lcr:,  apo  ae  09132-5320 

F6t521— UH 

LISAFE  Contracting  Office,  Det  2,  7000 
CONS/LGC,  APO  AE  09094^-5320 
F61546— UJ 

USAFE  Contracting  Center,  OL  A.  Det  2/ 
7000  CONS/LG,  APO  AE  09196-5320 
F  61 708— UK 

USAFE  Contracting  Region — ^Thames 
Valley  OL-E  Det  4.  7000  CONS/LCX'. 
APO  AE  09466-5320 
F61712— UM 

USAFE  Contracting  Office,  OL-B  Det  4. 
7000  CONS/LGC,  APO  AE  09405-5320 
F61730— UQ 

LISAFE  Contracting  Offit  e, — OL-C  Det  4, 
7000  CONS/LGC,  APO  AE  09470-5320 
F61775— LIV 
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USAFE  Contracting  Region — UK  North,  Det 
4,  7000  CONS/LGC,  APO  AE  09461- 
5320 

F61815— T7 

32  FG/LGC,  APO  AE  09719-5320 
F61817— UW 

USAFE  Contracting  Office,  OL-A  Det  5, 

7000  CONS/LGC,  APO  AE  09646-5320 
F61910— W) 

USAFE  Contracting  Office,  OL-A  Det  3, 
7000  CONS/LGC,  APO  AE  09122-5320 
F62032— 4D 

HQ  USMTM/SAS-LGC,  APO  AE  09803- 
1300 

F62321— RA 

18  CONS/LGC.  APO  AE  96368-5320 
F62509— QZ 

432  CONS/LGC.  APO  AE  96319-5320 
F62562— S\V 

475  CONS/LGC,  APO  AE  96328-5320 
F62600 

5  DSCS/LGC,  APO  SF  96287-5000 
F63197— UX 

7276  ABG/LGC,  APO  .AE  09846-5320 
F64133-S9 

633  CONS/LGC,  APO  AP  96542-5320 
F64605— TN 

15  CONS/LGC,  Hickam  AFB,  HI  96853- 
5320  . 

F64620— SZ 

HQPACAF/LGC,  Hickam  AFB,  HI  96853- 
5001 

F64719— TK 

13  AF/OL.AB,  FPO  AP  96534 
F65501— \VF 

3  CONS/LGC.  Elmendorf  AFB,  .AK  99506- 
5001 

F65503— VVH 

343  CONS/LGC,  Eielson  AFB,  AK  99702- 
5320 

F66501— R7 

24  CONS/LGC,  APO  AA  34001-5320 

PART  6— DEFENSE  LOGlSTtCS 
AGENCY  ACTIVITY  ADDRESS 
NUMBERS 

DLAHOO— YK 

Defense  Logistics  Agency,  ADP/ 
Telecommunications  Contracting  Office, 
Cameron  Station,  Alexandria,  VA  22304- 
6100 

DLA003— rr 

Defense  Depot  Ogden,  Ogden,  UT  84407- 
5000 

DLA004— VVX 

Defense  Distribution  Region  East  (DDRE), 
Office  of  Contracting,  New  Cumberland. 
PA  17070-5001 
DLA005— TV 

Defense  Distribution  Region  West  (DDRW), 
Office  of  Contracting.  Bldg  S-4,  Lathrop, 
CA  95330-5000 
DLA006— UN 

Defense  Distribution  Region  Central,  Office 
of  Contracting,  ATTN:  DDRC-P, 
Memphis,  TN  38114-5210 
DLAIOO— TW 

Defense  Personnel  Support  Center, 
Directorate  of  Clothing  &  Textiles,  2800 
South  20th  Street,  Philadelphia,  PA 
19101-8419 
DLA120— I'X 

Defense  Personnel  Support  Center, 
Directorate  of  Medical  Materiel,  2800 


South  20th  Street,  Philadelphia,  PA 
19101-8419 
DLA13H— UE 

Defense  Personnel  Support  Center, 
Directorate  of  Subsistence,  2800  South 
20th  Street,  Philadelphia,  PA  19101- 
8419 
DLA132 

Defense  Subsistence  Office,  Kansas  City, 

601  E.  12th  Street,  Room  1768,  Kansas 
City.  MO  64106-2895 
DLA136— VV5 

Defense  Subsistence  Offic  e,  Cheatha.m, 
Cheatham  Annex,  Bldg  113, 
Williamsburg,  VA  23185-0001 
DLA137— W6 

Defense  Subsistence  Region,  Pacific.  2155 
Mariner  Square  Ixjop,  Alameda,  CA 
94501-1022 
D1J\139— U6 

Defense  Subsistence  Region,  Europe,  APO 
New  York,  NT  09052 
DLA140— W7 

Defense  Personnel  Support  Center, 
(Installation  Support),  2S0C>  South  20th 
Street,  Philadelphia,  PA  19101-8419 
DLA20O— XI 

Defense  Reutilization  and  Marketing 
Service,  Federal  Center — Hazardous 
System,  Battle  Creek,  Ml  49017-3092 
DLA210— XI 

Defense  Reutilization  and  Marketing 
Ser\'ice,  Federal  Center — Supply  System, 
Battle  Creek,  Ml  4901 7-3092 
DLA300— VS 

Defense  National  Stockpile  Center.  1745 
Jefferson  Davis  Hwy,  Suite  100, 
Arlington,  VA  22202-5000 
DLA301— VT 

Defense  National  Stockpile  Center,  Zone  1 
Management  Office,  Room  19-116.  26 
Federal  Plaza,  New  York,  NY  10278- 
5000 

Dlu5302— VU 

Defense  National  Stockpile  Center,  Zone  2 
Management  Office,  3200  Sheffield 
Avenue,  Hammond,  IN  46327-5000 
DLA303— VY 

Defense  National  Stockpike  Center,  Zone  3 
Management  Office,  819  Taylor  .Street, 
Fort  Worth,  TX  76102-5000 
DLA40O— TY 

Defense  General  Supply  Center,  8000 
Jefferson  Davis  Highway,  Richmond,  VA 
23297-5000 
DLA410— XH 

Defense  General  Supply  Center,  Contracts 
Division  III,  Special  Acquisition  and 
Base  Support  Branch,  8000  Jeiferson 
Davis  Highway,  Richmond,  VA  23297- 
5312 

DLA411— TY 

Defense  General  Supply  Center,  Contracts 
Division  HI,  Emergency  Supply 
Operations  Center  Support,  8000 
Jefferson  Davis  Highway,  Ricdimond,  VA 
23297-5313 
DLA412— TY 

Defense  General  Supply  Center,  Contracts 
Division  III,  Electronic  Source  Branch, 
8000  Jefferson  Davis  Highway, 
Richmond.  VA  23297-5314  ' 

DLA413— TY 

Defense  General  Supply  Center,  Contracts 
Division  III,  Special  Purchase  Branch, 


8000  Jefferson  Davis  Highway, 

Richmond,  VA  23297-5320 
DLA414— TY 

Defense  General  Supply  Center,  Contracts 
Division  111,  Systems  Automated  Smail 
Purchase  1,  8000  Jefferson  Davis 
Highway,  Richmond,  \'A  23297-5316 
DLA420— Xk 

Defense  General  Supply  Center, 

Educational  Supplies  Branch,  8000 
Jefferson  Davis  Highway,  Richmond  VA 
23297-5320 
DLA430— TY 

Defense  General  Supply  Center, 

Commodity  Oriented  Logistics  OHjte, 
8000  Jefferson  Davis  Hwy,  Richmond, 

VA  23297-5330 
DLA440— TY 

Defense  Genera!  Supply  Center,  Conlrar  is 
Division  I,  Branch  A,  8000  Jefferson 
Davis  Highway,  Richmond,  VA  23297- 
5341 

DL.A441— TY 

Defense  General  Supply  Center,  Contrails 
Division  I,  Branch  B,  8000  Jefferson 
Davis  Highwav,  Richmond,  VA  2.3297- 
5344  '  . 

DLA450— TY 

Defense  General  Supply  Center,  Contrai  ts 
Division  III,  Branch  A,  8000  Jefferson 
Davis  Highway,  Richmond,  VA  23297- 
5351 

DLA451— TY 

Defense  General  Supply  Center,  Contrai  ts 
Division  II,  Branch  B,  8000  Jefferson 
Davis  Highwav,  Richmond,  VA  23297- 
5355 

DLA460— TY 

Defense  General  Supply  Center,  Aviation 
Division,  Aircraft  Structural  Components 
Branch,  8000  Jefferson  Davis  Highway, 
Richmond,  VA  23297-5361 
DLA461— Ty 

Defense  General  Supply  Center,  Aviation 
Division.  Aircraft  Accessories  & 
Components  Branch,  8000  Jefferson 
■  Davis  Highway,  Richmond,  V.^  23297- 
5362 

DLA490— TY 

Defense  General  Supply  Center,  Industrial 
Plant  Equipment  Branch,  8000  Jeiferson 
Davis  Highway,  Richmond,  VA  23297- 
5100 

DLA500— TZ 

Defense  Industrial  Supply  Center,  700 
Robbins  Avenue,  Philadelphia,  PA 
19111-5096 
DLA510— W2 

Defense  Industrial  .Supply  Center,  Base 
Operating  Support  System  (BOSS),  700 
Robbins  Avenue,  Philadelphia  19111- 
5096 
DLA520 

Defense  Industrial  Supply  Center,  Pre-dut  1 
Verification  Testing  (PVT)  Acquisitions, 
700  Robbins  Avenue,  Philadelphia,  PA 
19111-5096 
DLA600— UA 

Defense  Fuel  Supply  Center,  Cameron 
Station,  Alexandria,  VA  22304-6160 
DLA700— UB 

Defense  Construction  Supply  Center,  P  O. 
Box  3990,  Columbus,  OH  43216-5000 
DLA710— YL 

Defense  Construction  Supply  Center, 
Commercial  Activities  &  Services 


27698 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Rules  and  Regulations 


Branch,  P.O.  Box  16704,  Columbus.  OH 
43216-5010 
DLA720— YM 

Defense  Construction  Supply  Center,  Wood 
Products  Branch.  P.O.  Box  16704. 
Columbus.  OH  43216-5010 
DLA730— WZ 

Defense  Construction  Supply  Center. 
Military  Interdepartmental  Purchase 
Request.  MIPR  Division,  P.O.  Box  3990. 
Columbus.  OH  43216-5000 
DLA740— XJ 

Defense  Construction  Supply  Center.  High 
Demand  Group  (MINI-ICP),  P.O.  Box 
3990.  Columbus.  OH  43216-5000 
DLA750— UB 

Defense  Construction  Supply  Center. 
Contracts  Division  I.  P.O.  Box  16704. 
Columbus.  OH  43216-5010 
DLA760— UB 

Defense  Construction  Supply  Center. 
Contracts  Division  II.  P.O.  Box  16704. 
Columbus.  OH  43216-5010 
DL.A770— UB 

Defense  Construction  Supply  Center. 
Contracts  Division  HI.  P.O.  Box  16704. 
Columbus,  OH  43216-5010 
DLA8AC— UG 

DCMAO,  Santa  Ana,  34  Civic  Center  Plaza. 
P.O.  Box  C  12700,  Santa  Ana.  CA  92-712- 
2700 

DLA8AL— Y1 

DCMAO.  Atlanta,  805  Walker  Street. 
Marietta,  GA  30060-2789 
DLA8AM— YQ 

DPRO  McDonnell  Douglas,  P.O.  Box  5669. 
Titusville,  FL  32783-5669 
DLA8AN— Z4 

DCMAO  Clearwater,  1100  Cleveland  Street, 
Suite  200,  Clearwater,  FL  34615-4822 
DLA8AP— Z5 

DPRO  Grumman  St.  Augustine.  5000  US 
HWY  1,  North,  P.O.  Drawer  3447,  St. 
Augustine,  FL  32085-3447 
DLA8AQ— U8 

DCMC  Aircraft  Program  Management 
Office.  805  Walker  Street.  Marietta.  GA 
30060-2789 
DLA8AR 

DPRO  Michoud,  13800  Old  Gentilly 
Highway,  Bldg.  350,  P.O.  Box  29503, 
New  Orleans,  LA  70189-0503 
DLA8AS 

DCMAO  Atlanta,  Termination  Settlement 
Division.  805  Walker  Street.  Marietta, 

GA  30060-2789 
DLA8AT— UL 

DCMD  South,  805  Walker  Street.  Marietta, 
GA  30060-2789 
DLA8AU— QV 

DPRO  Aerojet,  Sacramento,  P.O.  Box 
15846,  Sacramento,  CA  95852-1846 
DLA8BC— UP 

DCMAO  Bridgeport,  555  Lordship  Blvd, 
Stratford.  CT  06497-5000 
DLA8BF— W1 

DPRO  Bell  Helicopter  Textron.  P.O.  Box 
1605,  Fort  Worth.  TX  76101-1605 
DLA8BG— WM 

DPRO,  Stewart  and  Stevenson  Inc,  Attn; 
DC.MDS-RXD,  5000  Interstate  10  West, 
P.O.  Box  457,  Sealy,  TX  77474-0457 
DLA8BL— Y4 

DPRO  Textron  Lycoming  Division,  550 
Main  Street,  Stratford,  CT  06497-7593 
DLA8BM— UR 


DCMAO  Baltimore,  200  Towsontown 
Blvd.,  West,  Towson,  MD  21204-5299 
DLA8BN— US 

DPRO  AT&T  Technologies,  Inc.,  204 
Graham  Hopedale  Road,  Burlington.  NC 
27217-2941 
DLA8BP— UT 

DCMD  Northeast,  495  Summer  Street, 
Boston,  MA  02210-2184 
DLA8BQ— TU 

DPRO  Boeing  Helicopter,  P.O.  Box  16859, 
Philadelphia.  PA  19142-0859 
DLA8BR— SP 

DPRO  Boeing.  Seattle,  P.O.  Box  3707, 
Seattle,  WA  98124-3707 
DLA8BS— Y3 

DCMAO  Boston,  495  Summer  Street. 
Boston,  MA  02210-2184 
DLA8BT— UU 

DPRO  Allied  Signal,  Route  46,  Teterboro. 

NJ 07068-1173 
DLA8BU— XC 

DCMAO  Buffalo.  1103  Federal  Building. 

Ill  W.  Huron  Street,  Buffalo,  NY  14202- 
2392 

DLA8BV— YT 

DPRO  General  Electric,  Lakeside  Avenue, 
Burlington.  VT  05401-4984 
DLA8BW— RP 

DPRO  Boeing  Military  Airplanes,  P.O.  Box 
7730.  Wichita,  KS  62777-7730 
DLA8CD— UZ 

DCMAO  Cedar  Rapids,  1231  Park  Place, 

NE.  Cedar  Rapids,  lA  52402-2023 
DLA8CH— UY 

DCMD  North  Central,  O’Hare  International 
Airport,  P.O.  Box  66475,  Chicago,  IL 
60666-0475 
DLA8CL— VB 

DCMAO  Cleveland,  A.J.  Celebreeze  Federal 
Building.  1240  East  Ninth  Street, 
Cleveland.  OH  44199-2063 
DLA8CM— U5 

DPRO  BMY  Marysville,  13311  Industrial 
Parkway,  Marysville.  OH  43040-9599 
DLA8CO— X6 

DPRO  Loral,  1432  Exeter  Road,  Akron,  OH 
44306-3893 
DLA8CS— VE 

DPRO  General  Dynamics,  5001  Kearny 
Villa  Road,  P.O.  Box  85375,  San  Diego, 
CA  92138-5357 
DLA8DB— Z7 

DCMAO  Dallas,  P.O.  Box  50500,  Dallas,  TX 
75250-5050 
DLAODC— VH 

DCMAO  San  Diego.  7675  Dagget  Street, 
Suite  200,  San  Diego,  CA  92111-2241 
DLA8DD — U4 

DPRO  Rockwell  International,  3200  E 
Renner  Road,  MS  462-115,  Richardson. 
TX  75082-2402 
DLA8DL— TC 

DPRO  Douglas,  Long  Beach,  3855 
Lakewood  Boulevard,  Long  Beach,  CA 
90846-0001 
DLA8DM— Y7 

DCMAO  Detroit,  McNamara  Federal 
Building,  477  Michigan  Avenue,  Detroit. 
Ml  48226-2506 
DLA8DN— VK 

DCMAO,  Denver,  Orchard  Place  2.  5975 
Greenwood  Plaza  Building,  Englewood, 
CO  80111-5000 
DLA8DP— VL 


DCMAO,  Dayton,  c/o  Defense  Electronics 
Supply  Center.  Building  1.  Dayton,  OH 
45444-5300 
DLA8EC— YP 

DCMAO,  Chicago,  O’Hare  International 
Airport,  P.O.  Box  66911,  Chicago.  IL 
60666-0911 
DLA8EC— ST 

DPRO,  Eaton,  AIL  DIV,  Commack  Road. 

Deer  Park.  NY  11729-9998 
DLA8FL— VN 

DPRO.  ITT.  Defense  Group,  500 
Washington  Ave,  Nutley,  NJ  07110-3698 
DLA8FM— 3N 

DPRO,  FMC,  Minneapolis,  4800  East  River 
Road,  Minneapolis,  M.N  55421-1402 
DLA8FS— VR 

DPRO,  FMC,  1125  Coleman  Avenue.  P.O. 
Box  367,  San  Jose,  CA  95103-0367 
DLA8FT— Y2 

DPRO,  Ford  Newport  Beach. 

Administration  Building,  Room  303, 

Ford  Road,  Newport  Beach.  CA  92658- 
8900 

DLA8GB— KK 

DPRO,  Grumman  Aerospace.  Bethpage, 
Bethpage,  NY  11714‘-3531 
DLA8GC— SB 

DPRO,  GE  Aircraft  Engines,  Cincinnati, 

Mail  Drop  N-l,  Cincinnati,  OH  4521.5- 
6303 

DLA8GD— YB 

DPRO,  Westinghouse,  18901  Euclid  Ave, 
Cleveland.  OH  44117-1388 
DLA8GE— 7Q 

DPRO,  General  Electric,  Aircraft  Engines, 
Lynn.  1000  Western  Avenue.  Lynn,  MA 
0910-0445 
DLA8GF— SL.  TH 

DPRO,  General  Dynamics,  Fort  Worth,  P.O. 
Box  371,  Fort  Worth,  TX  76101-0371 
DLAOGC^KD 

DPRO,  General  Dynamics,  Pomona,  P.O. 

Box  2505.  Pomona,  CA  91769-2505 
DLA8GL— W 

DPRO.  General  Electric  Company,  M/S  9- 
2  Automated  Systems  Department, 
Bedford  Street,  P.O.  Box  588,  Burlington. 
MA  01803-0949 
DLA8GM— VW 

DCMAO,  Grand  Rapids,  Riverview  Center 
Building,  678  Front  Street.  NW.,  Grand 
Rapids  Ml  49504-5352 
DLA8GN— VX 

DCMAO,  Garden  City,  605  Stewart 
Avenue,  Garden  City.  NY  11530—4761 
DLA8GP— YF 

DPRO.  General  Dynamics,  Lima,  1155 
Buckeye  Road,  Lima,  OH  45804-1898 
DLA8GR— MO.  NJ 

DPRO,  General  Electric,  Pittsfield.  100 
Plastics  Avenue,  Pittsfield.  MA  01201- 
3696 

DLA8GW— Z2 

DPRO.  General  Dynamics,  Warren.  28251 
Van  Dyke  Street,  Warren,  MI  48090-5000 
DLA8HB— WA 

DPRO,  PEMCO  Aeroplex,  Inc.,  P.O.  Box 
12447,  Birmingham,  AL  35202-2447 
DLA8HC— WB 

DCMAO,  Hartford,  130  Darlin  Street.  East 
Hartford.  CT  06108-3234 
DLA8HD— WC 

DPRO,  GEC/Kearfott,  164  Totowa  Road,  Ml 
S  1 1 A30.  Wayne.  NJ  07474-0975 
DLA8H^-QT 
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DPRd,  Hughes,  Los  Angeles,  P.O.  Box 
92463,  Los  Angeles,  CA  90009-2463 
DLA8HM— \VD 

DPRO,  Honeywell,  Aliianl  Ter.hsystems, 
Honeywell  Plaza,  2701  Fourth  Avenue, 
South,  Minneapolis.  MN  55408-1792 
ULA8HN 

DPRO,  Hercules,  Magna,  P.O.  Box  157. 
Magna,  LT  84044-0157 
DLA8HR— Z9 

DCMAO  San  Francisco,  Hawaii  Residency, 
Federal  Building,  Room  4115,  300  Ala 
Moana  Boulevard,  Honohilu,  HI  96813- 
4908 

DLA8HS— XT 

DPRO,  Hamilton  Standard.  1  Hamilton 
Road,  Windsor  Locks,  CF  06096-0463 
DLA8HT— SR 

DPRO,  Hughes,  P.O.  Box  11337,  M/S  E-4. 
Tucson,  AZ  85734-1337 
DLA8HU— XG 

DPRO,  Hughes,  Building  600,  .Mail  Station 
C107,  P  O.  Box  3310,  Fullerton,  CA 
92634-3310 
DLA8)J— WG 

DCMAO,  Indianapolis  Building  1,  F'orf 
Benjamin  Harrison,  IN  46249-5701 
DLA8IL— X2 

DPRO,  Magnavox,  1616  Directors  Row, 

Fort  Wayne,  IN  46808-1 286 
DLA8KA— XY 

DPRO,  Kaman  Aerospace,  Old  Windsor 
Road,  P.O.  Box  2,  Bloomfield,  CT  06002- 
0002 

DLA8LA— WL 

DCMAO,  El  Segundo.  222  N  Sepulveda 
Boulevard,  El  Segundo,  CA  9024.5^320 
DLABLEF— WP 

DPRO,  LTV  Aerosapce  and  Defense,  P.O. 
Box  655907,  M/S  4915,  Dallas.  TX 
75265-5907 
DLA8LF— QX 

DPRO,  Lockheed.  Sunnyvale,  P.O.  Box 
3504,  .Sunnyvale,  CA  94088-3504 
DLA8LG — RK 

DPRO,  Lockheed  Aeronautical,  Systems 
Company — Georgia,  86  S.  Cobb  Drive. 
Marietta',  GA  30063-0260 
DLA8LT— WN 

DPRO,  E-Systems,  Inc.,  P.O.  Box  6379, 
Greenville,  TX  75401-0379 
DLA8MB— VI 

DPRO,  Harris,  Melbourne,  1425  Troutman 
Boulevard,  NE.,  Palm  Bay,  FL  32905- 
4102 

DLA8MC— V2 

DPRO,  Rockwell  International — T.SD,  P.O. 
Box  1357,  Duluth,  GA  30136-4099 
DLA8MD— RE 

DPRO,  Martin  Marietta,  Denver,  P.O.  Box 
179,  Denver,  CO  80201-0179 
DLA8MF— QF 

DCMAO,  Puerto  Rico,  Box  DI-A  N  S  G  A, 
FPO  Miami,  FL  34053-0007 
DLA8MH— X9 

DPRO,  McDonnell  Douglas,  Space  Systems 
Company,  5301  Bolsa  Avenue, 
Huntington  Beach,  CA  92647-2048 
DLA8ML— TR 

DPRO,  McDonnell  Douglas  Helicopter, 
5000  East  McDowell  Road,  Mesa,l5Z 
85025-9797 
DLA8MM— XL 

DPRO,  Martin  Marietta,  Orlando,  P.O.  Box 
55837,  Mail  Point  49,  Orlando!  FL 
32855-5837 
DLA8MN— WQ 


1X3MAO,  Twin  Cities,  3001  Metro  Drive, 
Bhximington,  MN  5542.5-1573 
DLA8MS— JZ 

DPRO,  McDonnell  Douglas,  St.  Louis,  P  O 
Box  516,  St.  Louis,  MO  63166-0516 
DLA8MVV— WR 

IX'MAO,  Milwaukee,  H.S.  Reuss  Federal 
Building,  Suite  340,  310  West  Wisconsin 
Avenue,  Milwaukee,  W1  53203-2282 
DLA8NC— WV 

IX^MAO,  Ottawa,  P.O.  Box  3416,  Station  D, 
Ottawa,  On  Canda  KlP  6L4 
DLA8NF— WW 

DCMAO,  Orlando,  3555  Maguire 
Boulevard,  Orlando,  FL  32803-3726 
DLA8NH— YS 

DPRO,  Lockhead  Sanders,  Inc..  Daniel 
Webster  Highway,  South,  P  O  Box  863, 
Nashua,  NH  03061-086H 
D1.A8NJ— WT 

IX'MAO,  Springfield,  955  South 
Springfield  Avenue,  Springfield,  N) 
07081-3170 
DLA8NK— QR 

DPRO,  Northrop,  Hawthorne,  One 
Northrop  Avenue,  Hawthorne,  CA 
90250-3296 
DLA8NM— YR 

DPRO,  IBM,  Route  17C,  Owego,  NY  13827- 
1298 

DLA8NN— YN 

DPRO,  Harris,  6801  Jericho  Turnpike, 
Syosset,  NY  11791-4465 
DLA8NY— WU 

IXiMAO,  New  York,  201  Varick  Street, 

New  York,  NY  10014-4811 
DLA8PA— WY 

DCMAO,  Phoenix,  The  Monroe  School, 

215  N  7th  Street,  Phoenix,  AZ  85034- 
1012 

D1A8PE— T5 

DPRO,  Pratt  &  Whitney,  East  Hartford,  400 
Main  Street,  East  Hartford,  CT  06108- 
0969 

DLA8PH— XA 

IXiMD,  Mid  Atlanic,  P.O,  Box  7478, 
Philadelphia,  PA  19101-7478 
DI.A8PL— X3 

DCMAO,  Philadelphia,  P.O  Box  7699, 
Philadelphia,  PA  19101-7699 
DLA8PM— XB 

DPRO,  IBM  Manassas,  9500  Godwin  Drive, 
Manassas,  VA  22110—4198  , 

DLA8PP— XD 

DCMAO,  Pittsburgh,  1612  Federal 
Building,  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222-1190 
DLA8PR— X7 

DPRO,  GE  Aerospace,  .Marine  Highway  and 
Borton  Landing  Road,  Moorestown,  NJ 
08057-3095 
DLA8PW— T2 

DPRO,  Pratt  &  Whitney,  West  Palm  Beach, 
P.O.  Box  109600,  West  Palm  Beat  h,  FL 
33410-9600 
DLA8RA— 7H 

EKZMC,  Residency,  Annapolis.  P  O  Box 
1488,  Annapolis,  MD  21041-1488 
DLA8RB— XF 

DPRO,  Raytheon,  Spencer  Laboratory, 
Wayside  Ave.,  Burlington,  MA  01803- 
0901 

DLA8RC— RY 

DPRO,  Rockwell,  Canoga  Park,  6633 
Canoga  Avenue,  Canoga  Park,  CA  9130.3- 
2790 

DLA8RD— RB 


DPRO,  Ro<  kwell,  Anaheim,  3370  MjraJonja 
Avenue  M/SAB02A,  Anaheim,  CA 
92803-3110 
DLA8RP— XM 

DCMAO,  Reading,  45  South  Front  Sljeei. 
Reading,  PA  19602-1094 
DLA8SA— XN 

DCMAO,  San  Antonio,  615  East  Houston, 
P.O.  Box  1040,  San  .Antonio,  TX  *8294- 
1040 

DLA8SF— XR 

DCMAO,  San  Francisco,  1250  BayhiB 
Drive.  San  Bnino,  CA  94066-3070 
DLAHSK— XQ 

DPRO,  Link  Flight  Simulation,  Ktrkwoc*d 
Plant,  P.O.  Box  1237,  Binghamton,  NY 
13902-1237 
DLA8SL— XS 

DCMAO,  St.  Louis,  1222  Spruce  Street.  .St 
Louis,  MO  63103-2811 
DLA8SN— XU 

DCM.AO,  Syracuse.  615  Erie  Boulevard, 
West,  Syracuse,  NY  13204-2408 
DLA8SS— LF 

DPRO,  Silorsky,  Stratford,  CT  06497-7553 
DLA8SW— XW 

DCMAO,  Seattle.  Building  5D,  Navel 
Station  Puget  Sound,  Seattle,  W.A  98115- 
5010 

DLA8SY— XX 

DPRO,  GTE  Government  Systems 
Corporation,  200  First  Ave.,  Needham, 
MA  02194-9123 
DLA8TB— R6 

DPRO,  Thiokol,  P.O.  Box  524,  Mail  Slop  Z- 
10,  Brigham  Citv,  UT  84302-0524 
DLABFE— XZ 

DPRO,  Texas  Instruments,  Inc.,  P  O  Box 
660246,  M/S  256,  Dallas,  TX  75266-0246 
DLA8TR— S6 

DPRO,  TRW,  Redondo  Beach,  One  Spate 
Park,  Redondo  Beach,  CA  90278-1078 
DLA8TW— SQ 

DPRO,  Textron  Defense  Systems,  201 
Lowell  Street,  Wilmington,  MA  01887- 
2941 

DLA8UG— NH 

DPRO,  Unisys,  Great  Neck,  Long  B.Jand, 
Great  Neck,  NY  11020-7001 
DLA8VC— YC 

DCMAO,  Van  Nuys,  6230  Van  Nuys 
Boulevard,  Van  Nuys,  CA  91401-2713 
DLA8WB— S2 

DPRO,  Westinghouse  Electric,  Bahiimore, 
P.O.  Box  1693.  M/S  1265,  Baltsmoje,  MD 
21203-1693 
DLA8WK— YD 

DCMAO,  Wichita,  U.S.  Courthouse, 

B-34,  401  North  Market,  Wichiila,  KS 
67202-2095 
DLA8VVP 

Defense  Contract  Management  Cemraand, 
International  Contracts  Division,  Wright 
Patterson  Air  Force  Base,  OH  45433- 
5000 

DLA8WR— YH 

DPRO.  Williams  International,  t/o 
Williams  International  Corporalnon,  ,.280 
West  Maple  Road,  Walled  Lake,  MI 
48088-0200 
DLA8WS— YG 

DPRO,  Westinghouse,  401  East  Hendy 
Avenue,  P.O.  Box  3499,  M/S  11-7, 
Sunnyvale,  CA  94088-3499 
DLA8WT— Z8 
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DPRO,  Grumman  Aerospace  Corporation. 
P.O.  Box  9015,  Stuart,  FL  33495-9015 
DLA8VW 

DPRO.  Grumman,  P.O.  Box  9650, 
Melbourne,  FL  32902-9650 
DLA900— UD 

Defense  Electronics  Supply  Center,  1507 
Wilmington  Pike,  Dayton,  OH  45444- 
5000 

DLA910— U7 

Defense  Electronics  Supply  Center.  Base 
Contracting  Section,  1507  Wilmington 
Pike,  Dayton.  OH  45444-5000 
DLA920— W'4 

Defense  Electronics  Supply  Center,  DESC- 
PKCC.  1507  Wilmington  Pike,  Dayton. 
OH  45444-5000 


PART  7— DEFENSE  INFORMATION 
SYSTEMS  AGENCY  ACTIVITY 
ADDRESS  NUMBERS 

DCA  100— VC 

Defense  Information  Systems  Agency, 
Contract  Management  Division,  ATTN: 
PM.  701  South  Courthouse  Road. 
Arlington,  VA  22204-2199  (ZDlO) 
DCA20O— VP 

Defense  Commercial  Communications 
Office,  Directorate  of  Plans  and  Policy. 
^TTN:  RP,  2300  East  Drive,  Scott  AFB, 
n  62225-5406  (ZDll) 

DC.\300— IF 

DECCO— Pacific,  ATTN:  RU.  99-080 
Kauhale  Street,  Suite  2,  Aiea.  HI  96701- 
4104  (ZD13) 

DCA40O— WK 

DECCO — Europe,  ATTN:  RS,  Unit  4235. 
Sambach  Air  Base,  APO  AE  09136 
(ZD14) 

DCA500— KH 

DECCO — Alaska,  ATTN:  RT,  9864  L  Street, 
Suite  201,  Elmendorf  AFB,  AK  99506- 
2615  (ZD15) 

DCA60O— 9T 

DISA/DITPRO,  Office  of  Acquisition, 
ATTN:  OA,  148  Redman  Street,  Fort 
Ritchie.  MD  21719-3201  (ZD16) 

PART  8— DEFENSE  MAPPING 
AGENCY  ACTIVITY  ADDRESS 
NUMBERS 

DMA60O— BQ 

Defense  Mapping  Agency.  SC  Contracts 
Office.  ATTN:  AQC/Mail  Stop  J-ll, 
12100  Sunset  Hills  Road,  Suite  200, 
Reston,  VA  22090-3207  (ZD40) 
DMA700— 8Y 

Defense  Mapping  Agency,  AC  Contracts 
Office.  ATTN;  AQC/Mail  Stop  L-13. 
3200  South  Second  Street,  St.  Louis,  MO 
63118-3399  (ZD41) 

DMA800— YZ 

Defense  Mapping  Agency,  HTC  Contracts 
Office.  ATTN:  AQW/Mail  Stop  D-6, 
4600  Sangamore  Road,  Bethesda,  MD 
20816-5003  (ZD42) 

PART  9— DEFENSE  NUCLEAR 
AGENCY  ACTIVITY  ADDRESS 
NUMBERS 

DNAOOl— 8Z 

Defense  Nuclear  Agency,  Headquarters, 
ATTN:  Acquisition  Management  Office 
(.AM),  6801  Telegraph  Road.  Alexandria. 
VA  22310-3398  (ZD30) 

DN.A002— ON 


Defense  Nuclear  Agency,  Field  Command. 
ATTN:  Acquisition  Management  Office 
(FC),  1680  Texas  Street,  S.E.,  Kirtland 
AFB.  NM  87115-5669  (ZD31) 

PART  10— MISCELLANEOUS 
DEFENSE  ACTIVITIES  ACTIVITY 
ADDRESS  NUMBERS 

MDA902 

Armed  Forces  Radio  and  Television 
Service,  ATTN;  AFRTS-BC-RMK,  10888 
La  Tuna  Canyon  Road,  Sun  Valley,  CA 
91352-2098  (ZD02) 

MDA904 

Marj'land  Procurement  Office,  ATTN; 

N3C3,  9800  Savage  Road,  Fort  George  G. 
Meade.  MD  20755-6000  (ZD04) 
MDA905— B4 

Uniformed  Services  University  of  the 
Health  Sciences.  ATTN:  Directorate  of 
Contracting,  4301  Jones  Bridge  Road, 
Bethesda,  MD  20814-^799  (ZD05) 
MDA906  . 

Office  for  the  Civilian  Health  &  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS),  ATTN:  Contract 
Management  Division,  Building  222,  East 
Harlow  Avenue,  FAMC,  Aurora,  CO 
80045-6900  (ZD06) 

MDA907 

Purchasing  and  Contracting  Office, 
Menwith  Hill  Station,  APO  AE  09210 
(ZD07) 

MDA90S— 2X 

Virginia  Contracting  Activity,  ATTN;  DPP. 
P.O.  Box  46563,  W'ashington,  DC  20050- 
6563  (ZD50) 

MDA911— 2U 

U.S.  Special  Operations  Command, 
Directorate  of  Procurement,  7701  Tampa 
Point  Boulevard,  MacDill  AFB,  FL 
33608-6001  (ZD22) 

MDA928 

Armed  Forces  Radiobiology  Research 
Institute.  ATTN:  Acquisition 
Management  Office,  8901  Wisconsin 
Avenue.  Bethesda.  MD  20889-5603 
(ZD28) 

MDA946 

Procurement  and  Contracts  Office. 
Washington  Headquarters  Services.  1155 
Defense  Pentagon,  Washington.  DC 
20301-1155  (ZD46) 

MDA972— WS 

ARPA,  Contract  Management  Office,  3701 
North  Fairfax  Drive.  Arlington.  VA 
22203  {ZD72) 

PART  11— ON-SITE  INSPECTION 
AGENCY  ACTIVITY  NUMBER 

OSlAOl 

On-Site  Inspection  Agency,  Acquisition 
Management.  300  West  Service  Road, 
Washington,  DC  20041-0498  (ZD74) 

PART  12— BALLISTIC  MISSILE 
DEFENSE  ORGANIZATION  ACTIVITY 
NUMBER 

HQ0006— SS 

Ballistic  Missile  Defense  Organization. 
ATTN:  BMDO/DCTP,  7100  Defense 
Pentagon,  Room  1E1019,  Washington. 
DC  20301-7100  (ZD60) 


PART  13— DEFENSE  COMMISSARY 
AGENCY  ACTIVITY  ADDRESS 
NUMBERS 

DECAOl— ZG 

Defense  Commissary  Agency,  East  Serv  ice 
Center,  ATTN;  DeCA/ES-AM,  Building 
P-11200,  38th  Street  &  E  Avenue,  Fort 
Lee,  VA  23801-6390  (ZD81) 

DECA02— ZT 

Defense  Commissary  Agency,  West  Service 
Center.  ATTN:  D^A/WS-AM,  Building 
3184,  Kelly  AFB,  TX  78241-6290  (ZD82) 
DECA03— OH 

Defense  Commissary  Agency,  North  East 
Region,  ATTN:  DeCA/NE-AM,  Building 
2257,  Fort  George  G.  Meade,  MD  20755- 
5220  (ZD83) 

DECA04— BE 

Defense  Commissar)'  Agency,  Central 
Region,  ATTN:  DeCA/CE-AM,  1140 
Gator  Boulevard.  Norfolk.  VA  23521- 
2228  (ZD84) 

DECA05— OL 

Defense  Commissary  Agency.  Southern 
Region.  ATTN;  DeCA/SO-AM,  Building 
835.  Maxwell  AFB.  AL  36112-6722 
(ZD85) 

DECAOe— OJ 

Defense  Commissary  Agency.  Midwest 
Region.  ATTN:  DeCA/MW-AM.  Building 
3030,  Kelly  AFB.  TX  78241-6290  (ZD86) 
DECA07— OZ 

Defense  Commissary  Agency.  South  West 
Region,  ATTN:  DeCA/SW-AM,  Building 
329,  Marine  Corps  Air  Station  El  Toro. 
Santa  Ana.  CA  92709-5002  (ZD87) 
DECA08 — OK 

Defense  Commissary  Agency.  Northw'est 
Region.  ATTN:  DeCA/NW-AM.  Building 
9630,  Fort  Lewis.  WA  98433-7300 
{ZD88) 

Appendix  H  to  Chapter  2 

117.  A  new  DF’ARS  Appendix  H — 
Debarment  and  Suspension  Procedures 
is  added  to  Chapter  2  to  read  as  follows; 

Appendix  H — Debarment  and 
Suspension  Procedures 

S«c. 

H-lOO  Scope. 

H-101  Notification. 

H-102  Nature  of  proceeding. 

H-103  Presentation  of  matters  in 
opposition. 

H-104  Fact-finding. 

H-105  Timing  requirements. 

H-106  Subsequent  to  fact-finding. 

Authority:  41  U.S.C.  421  and  FAR  subpart 
1.3. 

H-100  Scope. 

This  appendix  provides  uniform 
debarment  and  suspension  procedures 
to  be  followed  by  all  debarring  and 
suspending  officials. 

H-101  "Notification. 

Contractors  will  be  notified  of  the 
proposed  debarment  or  suspension  in 
accordance  with  FAR  9.406-3  or  9.407 
3.  A  copy  of  the  record  w’hich  formed 
the  basis  for  the  decision  by  the 
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debarring  and  suspending  official  will 
be  made  available  to  the  contractor.  If 
there  is  a  reason  to  withhold  from  the 
contractor  any  portion  of  the  record,  the 
contractor  will  be  informed  of  what  is 
withheld  and  the  reasons  for  such 
withholding. 

H-102  Nature  of  proceeding. 

There  are  two  distinct  proceedings 
which  may  be  involved  in  the 
suspension  or  debarment  process.  The 
first  is  the  presentation  of  matters  in 
opposition  to  the  suspension  or 
proposed  debarment  by  the  contractor. 

Tne  second  is  fact-finding  which 
occurs  only  in  cases  in  which  the 
contractor’s  presentation  of  matters  in 
opposition  raises  a  genuine  dispute  over 
one  or  more  material  facts.  In  a 
suspension  action  based  upon  an 
indictment  or  in  a  proposed  debarment 
action  based  upon  a  conviction  or  civil 
judgment,  there  will  be  no  fact-filling 
proceeding  concerning  the  matters 
alleged  in  the  indictment,  or  the  facts 
underlying  the  convictions  or  civil 
judgment.  However,  to  the  extent  that 
the  proposed  action  stems  from  the 
contractor’s  affiliation  with  an 
individual  or  firm  indicted  or  convicted, 
or  the  subject  of  a  civil  judgment,  fact¬ 
finding  is  permitted  if  a  genuine  dispute 
of  fact  is  raised  as  to  the  question  of 
affiliation  as  defined  in  FAR  9.403. 

H-103  Presentation  of  matters  in 
opposition. 

(a)  In  accordance  with  FAR  9.406-3{c) 
and  9.407-3(c),  matters  in  opposition 
may  be  presented  in  person,  in  writing, 
or  through  a  representative.  Matters  in 
opposition  may  be  presented  through 
any  combination  of  the  foregoing 
methods,  but  if  a  contractor  desires  to 
present  matters  in  person  or  through  a 
representative,  any  written  material 
should  be  delivered  at  least  5  working 
days  in  advance  of  the  presentation. 
Usually,  all  matters  in  opposition  are 
presented  in  a  single  proceeding.  A 
contractor  who  becomes  aware  of  a 
pending  indictment  or  allegations  of 
wrongdoing  that  the  contractor  believes 
may  lead  to  suspension  or  debarment 
action  may  contact  the  debarring  and 
suspending  official  or  designee  to 
provide  information  as  to  the 
contractor’s  present  responsibility. 

(b)  An  in-^rson  presentation  is  an 
informal  meeting,  nonadversarial  in 
nature.  The  debarring  and  suspending 
official  and/or  other  agency 
representatives  may  ask  questions  of  the 
contractor  or  its  representative  making 
the  presentation.  The  contractor  may 
select  the  individuals  who  will  attend 
the  meeting  on  the  contractor’s  behalf; 
individual  respondents  or  principals  of 


a  business  firm  respondent  may  attend 
and  speak  for  themselves. 

(c)  In  accordance  with  FAR  9.40&-3(c) 
and  9.407-3(c),  the  contractor  may 
submit  matters  in  opposition  within  30 
days  from  receipt  of  the  notice  of 
suspension  or  proposed  debarment. 

(d)  The  opportunity  to  present  matters 
in  opposition  to  debcirment  includes  the 
opportunity  to  present  matters 
concerning  the  duration  of  the 
debarment. 

H-104  Fact-finding. 

(a)  The  debarring  and  suspending 
official  will  determine  whether  the 
contractor’s  presentation  has  raised  a 
genuine  dispute  of  material  fact(s).  If  the 
debarring  and  suspending  official  has 
decided  against  debarment  or  continued 
suspension,  or  the  provisions  of  FAR  9.4 
preclude  fact-finding,  no  fact-finding 
will  be  conducted.  If  the  debarring  and 
suspending  official  has  determined  a 
genuine  dispute  of  material  fact(s) 
exists,  a  designated  fact-finder  will 
conduct  the  fact-finding  proceeding. 

The  proceeding  before  the  fact-finder 
will  be  limited  to  a  finding  of  the  facts 
in  dispute  as  determined  by  the 
debarring  and  suspending  official. 

(b)  The  designated  fact-finder  will 
establish  the  date  for  a  fact-finding 
proceeding,  normally  to  be  held  within 
45  working  days  of  the  contractor’s 
presentation  of  matters  in  opposition. 
An  official  record  will  be  made  of  the 
fact-finding  proceeding. 

.(c)  The  Government’s  representative 
and  the  contractor  will  have  an 
opportunity  to  present  evidence 
relevant  to  the  facts  at  issues.  The 
contractor  may  appear  in  person  or 
through  a  representative  in  the  fact¬ 
finding  proceeding. 

(d)  Neither  the  Federal  Rules  of 
Evidence  nor  the  Federal  Rules  of  Civil 
Procedure  govern  fact-finding.  Hearsay 
evidence  may  be  presented  and  will  be 
given  appropriate  weight  by  the  fact¬ 
finder. 

(e)  Witnesses  may  testify  in  person. 
Witnesses  will  be  reminded  of  the 
official  nature  of  the  proceeding  and 
that  any  false  testimony  given  is  subject 
to  criminal  prosecution.  Witnesses  are 
subject  to  cross-examination. 

H-105  Timing  requirements. 

All  timing  requirements  set  forth  in 
these  procedures  may  be  extended  by 
the  debarring  and  suspending  official 
for  good  cause. 

H-1 06  Subsequent  to  fact-finding. 

(a)  Written  findings  of  fact  will  be 
prepared  by  the  fact-finder  as  mandated 
by  FAR  9.406-3(d)(2)(i)  and  9.407- 
3(d){2)(i). 


(b)  The  fact-finder  will  determine  the 
disputed  fact(s)  by  a  preponderance  of 
the  evidence.  A  copy  of  the  findings  of 
fact  will  be  provided  to  the  debarring 
and  suspending  official,  the 
Government’s  representative,  and  the 
contractor. 

(c)  The  debarring  and  suspending 
official  will  determine  whether  to 
continue  the  suspension  or  to  debar  the 
contractor  based  upon  the  entire 
administrative  record,  including  the 
findings  of  fact. 

(d)  Prompt  written  notice  of  the 
debarring  emd  suspending  official’s 
decision  will  be  sent  to  the  contractor 
and  any  affiUates  involved,  in 
compliance  with  FAR  9.406-3(e)  and 
9.407-3(d)(4). 

Appendix  I  to  Chapter  2 

118.  A  new  DFARS  Appendix  I — 
Policy  and  Procedures  for  the  DoD  Pilot 
Mentor-Protege  Program  is  added  to 
Chapter  2  to  read  as  follows: 

APPENDIX  I— POLICY  AND 
PROCEDURES  FOR  THE  DOD  PILOT 
MENTOR-PROTEGE  PROGRAM 

Sk. 

I-lOO  Purpose. 

I-lOl  Definitions. 

1-102  General  procedures. 

1-103  Program  duration. 

1-104  Eligibility  requirements  for  a  protege 
firm. 

1-105  Selection  of  protege  firms. 

1-106  Approval  process  for  companies  to 
participate  in  the  Program  as  mentor 
firms. 

1-107  Mentor-protege  agreements. 

1-108  Reimbursement  procedures. 

1-109  Credit  for  unreimbursed 
developmental  assistance  costs. 

1-110  Advance  agreements  on  the  treatment 
of  developmental  assistance  costs. 

1-111  Reporting  requirements  and  program 
reviews. 

Authority:  41  U.S.C.  421  and  FAR  subpart 
1.3. 

1-100  Purpose. 

(a)  Appendix  I  to  48  CFR  chapter  2 
implements  the  Pilot  Mentor-Protege 
Program  (hereinafter  referred  to  as  the 
“Program”)  established  under  section 
831  of  Pub.  L.  101-510,  The  National 
Defense  Authorization  Act  for  Fiscal 
Year  1991,  as  amended.  The  purpose  of 
the  Program  is  to — 

(1)  Provide  incentives  to  major  DoD 
contractors,  performing  under  at  least 
one  active  approved  subcontracting  plan 
negotiated  with  DoD  or  other  Federal 
agencies,  to  assist  small  disadvantaged 
businesses  (SDBs)  in  enhancing  their 
capabilities  to  satisfy  DoD  and  other 
contract  and  subcontract  requirements: 

(2)  Increase  the  overall  participation 
of  SDBs  as  subcontractors  and  suppliers 
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and  DoD  contracts,  other  Federal  agency 
contracts  and  commercial  contracts  and; 

(3)  Foster  the  establishment  of  long 
term  business  relationships  between 
SDBs  and  such  contractors. 

(b)  Under  the  Program,  eligible 
companies  approved  as  mentor  firms 
will  enter  into  mentor-protege 
agreements  with  eligible  SDBs  as 
protege  firms  to  provide  appropriate 
developmental  assistance  to  enhance 
the  capabilities  of  SDBs  to  perform  as 
subcontractors  and  suppliers.  According 
to  the  law,  the  DoD  may  provide  the 
mentor  firm  with  either  cost 
reimbursement,  credit  against  SDB 
subcontracting  goals  established  under 
contracts  with  DoD  or  other  Federal 
agencies,  or  a  combination  of  credit  and 
reimbursement. 

(c)  DoD  will  measure  the  overall 
success  of  the  Program  by  the  extent  to 
which  the  Program  results  in — 

(1)  An  increase  in  the  dollar  value  of 
subcontracts  awarded  to  SDBs  by 
mentor  firms  under  DoD  contracts; 

(2)  An  increase  in  the  dollar  value  of 
contract  and  subcontract  awards  to 
protege  firms  (under  DoD  contracts, 
contracts  awarded  by  other  Federal 
agencies  and  under  commercial 
contracts)  since  the  date  of  their  entry 
into  the  Program; 

(3)  An  increase  in  the  niunber  and 
dollar  value  of  subcontracts  awarded  to 
a  protege  firm  (or  former  protege  firm) 
by  its  mentor  firm  (or  former  mentor 
firm); 

(4)  An  improvement  in  the 
participation  of  SDBs  in  DoD,  other 
Federal  agencies,  and  commercial 
contracting  opportunities  that  can  be 
attributed  to  the  development  of  SDBs 
as  protege  firms  under  the  Program; 

(5)  An  increase  in  subcontracting  with 
SDB  concerns  in  industry  categories 
where  SDBs  have  not  traditionally 
participated  within  the  mentor  firm’s 
vendor  base; 

(6)  The  involvement  of  emerging 
SDBs  in  the  Program; 

(7)  An  expanded  relationship  between 
mentor  firms  and  protege  firms  to 
include  non-DoD  programs;  and 

(8)  The  development  of  protege  firms 
that  are  competitive  as  subcontractors 
and  suppliers  to  DoD  or  in  other  Federal 
agencies  or  commercial  markets. 

(d)  This  policy  sets  forth  the 
procedures  for  participation  in  the 
Program  applicable  to  companies  that 
are  interested  in  receiving — 

(1)  A  separate  contract,  cooperative 
agreement,  or  other  agreement  entered 
into  between  DoD  and  the  mentor 
firm — company  is  interested  in 
reimbursement  through  a  separate 
contract,  cooperative  agreement  or  other 
agreement  with  DoD  or,  a  combination 


of  reimbursement  through  such 
agreement  with  DoD  and  credit  against 
SDB  subcontract  goals  for  any 
unreimbursed  costs  incurred  under  the 
Program. 

(2)  Program  Manager  funded 
reimbursement — company  has 
identified  a  DoD  program  manager 
willing  to  fund  the  Program  and  the 
company  is  interested  in  reimbursement 
for  technical  assistance  costs  to  a 
protege  finn(s)  through  a  separately 
priced  cost  reimbursement  contract  line 
item  added  to  a  DoD  contract,  with 
credit  against  SDB  subcontracting  goals 
for  any  unreimbursed  costs. 

(3)  Indirect  reimbursement  and 
credit — company  is  interested  in 
receiving  reimbursement  for  indirect 
costs  incurred  under  the  Program  as 
well  as  credit  against  SDB  subcontract 
goals  for  these  indirect  costs. 

(4)  Credit  only — company  is 
interested  in  receiving  credit  only 
against  SDB  subcontracting  goals  for 
costs  incurred  under  the  Program 

t-101  Definitions. 

Emerging  SDB  concern. 

A  small  disadvantaged  business 
whose  size  is  no  greater  than  50  percent 
of  the  numerical  size  standard 
applicable  to  the  standard  industrial 
code  for  the  supplies  or  services  which 
the  protege  firm  provides  or  would 
provide  to  the  mentor  firm. 

t-101 .2  Historically  black  college  or 
university. 

An  institution  determined  by  ihe 
Secretary  of  Education  to  meet  the 
requirements  of  34  CFR  §6082.  The 
term  also  means  any  nonprofit  research 
institution  that  was  an  integral  part  of 
such  a  college  or  university  before 
November  14, 1986. 

1-101.3  Minor  ty  institution  of  higher 
education. 

An  institution  meeting  the 
requirements  of  Section  1046(3)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1135d-5{3).  The  term  also  includes 
Hispanic-serving  institutions  as  defined 
in  Section  316(b)(1)  of  such  Act  (20 
U.S.C.  1059c(b)(l)). 

1-102  General  Procedures. 

(a)  At  any  time  between  October  1 , 
1991,  and  September  30, 1995, 
companies  interested  in  becoming 
mentor  firms  that  want  to  take  credit 
only  for  costs  incurred  for  providing 
developmental  assistance  to  one  or  more 
protege  firms,  or  receive  credit  and 
reimbursement  of  indirect  costs 
incurred  under  the  Program,  must  apply 
to  the  DoD  for  participation  in  the 


Program  pursuant  to  the  application 
process  set  forth  at  I-l  06(a). 

(b)  At  any  time  between  October  1 , 
1991,  and  September  30, 1995, 
companies  interested  in  becoming 
mentor  firms  that  are  able  to  identify 
funding  ft-om  a  DoD  contract  program 
manager(s)  to  provide  developmental 
assistance  to  one  or  more  protege  firms 
must  apply  to  the  DoD  for  participation 
in  the  Program,  pursuant  to  the 
application  process  set  forth  at  1-1 06(d). 

(c)  Once  funding  is  made  available  by 
DoD,  companies  that  are  interested  in 
becoming  mentor  firms  that  want  to 
receive  reimbursement  only  or  a 
combination  of  reimbursement  and 
credit  for  providing  developmental 
assistance  to  one  or  more  protege  firms 
by  either  a  separate  contract, 
cooperative  agreement  or  other 
agreement  awarded  for  that  purpose, 
will  be  solicited  for  participation  in  the 
Program  through  a  program  solicitation. 
The  Program  solicitation  will  be  issued 
by  DoD  and  will  contain,  among  other 
things,  the  statement  of  work  and  the 
evaluation  factors  upon  which  award 
will  be  based.  Companies  seeking 
reimbursement  only,  or  a  combination 
of  reimbursement  and  credit,  must 
respond  to  the  solicitation  and  will  be 
evaluated  on  the  quality  of  the  proposed 
developmental  assistance  program  for 
each  protege,  in  accordance  with  the 
evaluation  factors  contained  in  the 
solicitation.  Awards  will  be  made  by 
DoD  to  approved  mentor  firms,  to 
provide  the  proposed  developmental 
assistance  to  one  or  more  identified 
protege  firms. 

1-103  Program  duration. 

Activities  under  the  Program  may 
only  occur  during  the  following  periods; 

(a)  From  October  1, 1991,  until 
September  30, 1995,  companies  may 
apply  for  participation  in  the  Program  as 
mentor  firms  pursuant  to  1-102,  General 
Procedmes,  and  once  approved,  may 
enter  into  mentor-protege  agreements, 
pursuant  to  1-107,  Mentor-Protege 
Agreements. 

(b)  From  October  1, 1991,  until 
September  30, 1996,  mentor  firm's  costs 
of  providing  developmental  assistance 
to  its  protege  firm  may  be  reimbursed 
only  if — 

(1)  Such  costs  are  incurred  after  either 
a  separate  contact,  cooperative 
agreement,  or  other  agreement  is  entered 
into  between  DoD  and  the  mentor  firm; 

(2)  The  funding  for  such  costs  have 
been  identified  by  a  DoD  program 
manager  and  such  costs  are  incurred 
pursuant  to  the  execution  of  a  separately 
priced  contract  line  item  added  to  a  DoD 
contract(s);  to 
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(3)  Such  costs  are  included  in  indirect 
expense  pools. 

(c)  From  October  1, 1991,  until 
September  30, 1999,  mentor  firms  may 
receive  credit  toward  the  attainment  of 
such  firm’s  goals  for  subcontract  awards 
to  SOBs  for  unreimbursed  costs  incurred 
in  providing  developmental  assistance 
to  its  protege  firms,  only  if  such  costs 
are  incurred  pursuant  to  an  approved 
mentor-protege  agreement. 

1-104  Eligibility  requirements  for  a  protege 
firm. 

(a)  An  entity  may  qualify  as  a  protege 
firm  if  it  is — 

(1)  An  SDB  concern  as  defined  by 
section  8(d)(3)(C)  of  the  Small  Business 
Act  (15  U.S.C.  637(D)(3)(C))  which  is— 

(1)  Eligible  for  the  award  of  Federal 
contracts:  and 

(ii)  A  small  business  according  to  the 
SBA  size  standard  for  the  Standard 
Industrial  Classification  (SIC)  code 
which  represents  the  contemplated 
supplies  or  services  to  be  provided  by 
the  protege  firm  to  the  mentor  firm; 

(2)  A  business  entity  that  meets  the 
criteria  in  (a)(1)  of  this  section  and  is 
owned  and  controlled  by  either  an 
Indian  tribe  as  defined  by  section 
8(a)(13)  of  the  Small  Business  Act  (15 
U.S.C.  637(a)(13))  or  a  Native  Hawaiian 
Organization  as  defined  by  section 
8(a)(15)  of  the  Small  Business  Act  (15 
U.S.C.  637(a)(15));  or 

(3)  A  qualified  organization 
employing  the  severely  disabled  as 
defined  in  Pub.  L.  102-172,  section 
8064A. 

(b)  A  protege  firm  may  self-certify'  to 

a  mentor  firm  that  it  meets  the  eligibility 
requirements  in  paragraphs  I-104(a)(l). 

(2),  or  (3).  Mentor  firms  may  rely  in 
good  faith  on  a  written  representation 
that  the  entity  meets  the  requirements  of 
paragraphs  I-104(a)  (1),  (2),  or  (3). 

(c)  A  protege  firm  may  have  only  one 
active  mentor-protege  agreement. 

i-105  Selection  of  protege  firms. 

(a)  Mentor  firms  will  be  solely 
responsible  for  selecting  protege  firms. 
Mentor  firms  are  encouraged  to  identify 
and  select  protege  firms  that  are  defined 
as  emerging  SDB  concerns. 

(b)  The  selection  of  protege  firms  by 
mentor  firms  may  not  be  protested, 
except  as  in  I-105(c). 

(c)  In  the  event  of  a  protest  regarding 
the  size  or  disadvantaged  status  of  an 
entity  selected  to  be  a  protege  firm  as 
defined  in  either  paragraph  I-l 04(a)(1) 
or  (2),  the  mentor  firm  shall  refer  the 
protest  to  the  Small  Business 
Administration  (SBA)  to  resolve  in 
accordance  with  13  CFR  part  121  (with 
respect  to  size)  or  13  CFR  part  124  (with 
respect  to  disadvantaged  status). 


(d)  For  purposes  of  the  Small 
Business  Act,  no  determination  of 
affiliation  or  control  (eithef  direct  or 
indirect)  may  be  found  between  a 
protege  firm  and  its  mentor  firm  on  the 
basis  that  the  mentor  firm  has  agreed  to 
furnish  (or  has  furnished)  to  its  protege 
firm  pursuant  to  a  mentor-protege 
agreement  any  form  of  developmental 
assistance  described  in  paragraph  I- 
107(f). 

(e)  If  at  any  time  pursuant  to 
paragraph  I-l  05(c),  the  protege  firm  is 
determined  by  the  SBA  not  to  be  a  small 
disadvantaged  business  concern, 
assistance  furnished  such  business 
concern  by  the  mentor  firm  after  the 
date  of  the  determination,  may  not  be 
considered  assistance  furnished  imder 
the  program. 

1-1 06  Approval  process  for  companies  to 
participate  in  the  Program  as  mentor  firms. 

(a)  On  or  after  October  1, 1991,  a 
company  that  is  interested  in  becoming 
a  mentor  firm  that  is  seeking  credit  only 
against  SDB  subcontracting  goals  for 
costs  incurred  under  the  Program,  or 
reimbursement  of  developmental 
assistance  costs  via  inclusion  of 
program  costs  in  indirect  expense  pools 
and  credit  for  such  costs,  must  submit 

a  request  to  the  DoD, 

OUSD(A&T)SADBU  to  be  approved  as  a 
mentor  firm  under  the  Program.  The 
request  will  be  evaluated  on  the  extent 
to  which  the  company’s  proposal 
addresses  the  items  fisted  in  paragraphs 

(b)  and  (c)  of  this  section.  To  the 
maximum  extent  possible,  the  request 
should  be  limited  to  not  more  than  10 
pages,  single  spaced.  A  company  may 
identify  more  than  one  protege  in  its 
request  for  approval  under  the  Program. 
The  information  required  in  paragraphs 
I-l  06(b)  and  (c)  must  be  submitted  to  be 
considered  for  approval  as  a  mentor 
firm,  and  may  cover  one  or  more 
proposed  mentor-protege  relationships. 

(b)  A  company  must  indicate  whether 
it  is  interested  in  participating  in  the 
Program  pursuant  to  paragraph  I-lOO(d), 
(2).  (3),  or  (4),  and  submit  the  following 
information: 

(1)  .A  statement  that  the  company  is 
currently  performing  under  at  least  one 
active  approved  subcontracting  plan 
negotiated  with  DoD  or  another  Federal 
agency  pursuant  to  FAR  19.702,  and 
that  the  company  is  currently  eligible 
for  the  award  of  Federal  contracts. 

(2)  The  number  of  proposed  mentor- 
protege  relationships  covered  by  the 
request  for  approval  as  a  mentor  firm. 

(3)  A  summary  of  the  company’s 
historical  and  recent  activities  and 
accomplishments  under  their  SDB 
program. 


(4)  The  total  dollar  amount  of  DoD 
contracts  and  subcontracts  received  by 
the  company  during  the  two  preceding 
fiscal  years  (show  prime  contracts  and 
subcontracts  separately  per  year). 

(5)  The  total  dollar  amount  of  all  other 
federal  agency  contracts  and 
subcontracts  received  by  the  company 
during  the  two  preceding  fiscal  years 
(show  prime  contracts  and  subcontracts 
separately  per  year). 

(6)  The  total  dollar  amount  of 
subcontracts  awarded  by  the  company 
under  DoD  contracts  during  the  two 
preceding  fiscal  years. 

(7)  The  total  dollar  amount  of 
subcontracts  awarded  by  the  company 
under  all  other  Federal  agency  contracts 
during  the  two  preceding  fiscal  years. 

(8)  The  total  aollar  amount  and 
percentage  of  subcontract  awards  made 
to  all  SDB  firms  imder  DoD  contracts 
and  other  Federal  agency  contracts 
during  the  two  preceding  fiscal  years 
(show  DoD  separately).  If  presently 
required  to  submit  a  SF  295,  provide 
copies  of  the  two  preceding  years  end 
reports. 

(9)  The  number  and  total  dollar 
amount  of  subcontract  awards  made  to 
the  identified  protege  firm(s)  during  the 
two  preceding  fiscal  years  (if  any).  Show 
DoD  subcontract  awards  and  other 
Federal  agency  subcontract  awards 
separately. 

(c)  In  addition  to  the  information 
required  in  paragraph  I-106(b), 
companies  must  submit  the  following 
information  for  each  proposed  mentor- 
protege  relationship: 

(1)  Information  on  the  company’s 
ability  to  provide  developmental 
assistance  to  the  identified  protege  firm 
and  how  that  assistance  will  potentially 
increase  subcontracting  opportunities  in 
industry  categories  where  SDBs  are  not 
dominant  in  the  company’s  vendor  base. 

(2)  A  letter  of  intent  indicating  that 
both  the  mentor  firm  and  the  protege 
firm  will  negotiate  a  mentor-protege 
agreement.  The  letter  of  intent  must  be 
signed  by  both  parties  and  contain  the 
following  information: 

(i)  The  name,  address,  and  telephone 
number  of  both  parties. 

(ii)  The  protege  firm’s  business 
classification,  based  upon  the  SIC 
code(s)  which  represents  the 
contemplated  supplies  or  services  to  be 
provided  by  the  protege  firm  to  the 
mentor  firm. 

(iii)  A  statement  that  the  protege  firm 
meets  the  eligibility  criteria  in  either 
paragraph  I-104(a)(l),  (2)  or  (3). 

(iv)  A  preliminary  assessment  of  the 
developmental  needs  of  the  protege  firm 
and  the  proposed  developmental 
assistance  the  mentor  firm  envisions 
providing  the  protege  firm  to  address 
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those  needs  and  enhance  the  protege 
firm’s  ability  to  perform  successfully 
under  contracts  or  subcontracts  with 
DoD,  other  federal  agencies  and 
commercial  contracts. 

(v)  An  estimate  of  the  dollar  amount 
and  typ>e  of  subcontracts  that  will  be 
awarded  by  the  mentor  firm  to  the 
protege  firm,  and  the  period  of  time  over 
which  they  will  be  awarded. 

(vi)  Information  as  to  whether  the 
protege  firm’s  development  will  be 
concentrated  on  a  single  major  system, 
a  service  or  supply  program,  research 
and  development  programs,  initial 
production,  mature  systems,  or  in  the 
mentor  firm’s  overall  contract  base. 

(3)  An  estimate  of  the  cost  of  the 
developmental  assistance  program  and 
the  period  of  time  over  which  the 
assistance  will  be  provided. 

(d)  A  company  that  has  identified 
Program  funds  to  be  made  available 
through  a  DoD  program  manager  must 
provide:  the  information  in  paragraphs 
1-1 06(b)  and  (c)  to  the  appropriate 
program  manager  and  to  the 
OUSD(A&T)SADBU,  with  a  letter  signed 
by  the  appropriate  program  manager 
indicating  the  amount  of  funding  that 
has  been  identified  for  the 
developmental  assistance  program. 

(e)  Companies  seeking  credit  only  for 
the  cost  of  developmental  assistance, 
reimbursement  of  program  costs  via 
their  inclusion  in  indirect  expense  pools 
and  credit  for  such  costs,  or 
reimbursement  with  funds  made 
available  by  a  DoD  program  manager, 
shall  submit  four  copies  of  the 
information  specified  in  paragraphs  I- 
106(b)  and  (c)  to:  DoD, 
OUSD(A&T)SADBU,  3061  Defense 
Pentagon,  VVashington,  DC.  20301-3061, 
Attn:  Pilot  Mentor-Protege  Program 
Manager.  Upon  receipt  of  this 
information,  OUSD{A&T)SADBU  will 
review  and  evaluate  each  request  and,  to 
the  maximum  extent  possible,  within  30 
days  advise  each  applicant  of  approval 
or  rejection  of  its  request  to  become  a 
mentor  firm. 

(0  Companies  interested  in 
reimbursement  of  costs  of  a 
developmental  assistance  program 
through  either  a  separate  contract, 
cooperative  agreement,  or  other 
agreement  awarded  for  that  purpose  will 
be  solicited  to  provide  the  information 
in  paragraphs  I-l 06(b)  and  (c)  as  well  as 
any  other  information  specified  in  the 
program  solicitation. 

(^  A  company  approved  as  a  mentor 
firm  for  credit  only,  for  reimbursement 
through  funds  made  available  by  a  DoD 
program  manager,  or  for  reimbursement 
via  inclusion  of  program  costs  in 
indirect  expense  pools  and  credit  for 
such  costs,  may  proceed  with  the 


negotiation  of  the  mentor-protege 
agreement  with  the  identified  protege 
firm(s).  ^ 

|h)  Companies  that  apply  for 
participation  in  the  program  pursuant  to 
paragraph  I-l 06(e)  and  are  not 
approved,  will  be  provided  the  reasons 
and  an  opportunity  to  submit  additional 
information  for  reconsideration. 

(i)  A  company  may  not  be  approved 
for  participation  in  Ae  Program  as  a 
mentor  firm  if  at  the  time  of  requesting 
participation  in  the  Program  it  is 
currently  debarred  or  suspended  from 
contracting  with  the  Federal 
government  pursuant  to  FAR  subpart 
9.4. 

(j)  If  the  mentor  firm  is  suspended  or 
debarred  while  performing  under  an 
approved  mentor-protege  agreement,  the 
mentor  firm — 

(1)  May  continue  to  provide 
assistance  to  its  protege  firms  pursuant 
to  approved  mentor-protege  agreements 
entered  into  prior  to  the  imposition  of 
such  suspension  or  debarment; 

(2)  May  not  be  reimbursed  or  take 
credit  for  any  costs  of  providing 
developmental  assistance  to  its  protege 
firm,  incurred  more  than  30  days  after 
the  imposition  of  such  suspension  or 
debarment;  and 

(3)  Shall  promptly  give  notice  of  its 
suspension  or  debarment  to  its  protege 
firm  and.OUSD(A&T)SADBU. 

t-107  Mentor-protege  agreements. 

(a)  A  signed  mentor-protege 
agreement  for  each  mentor-protege 
relationship  identified  under  I-I06|b)(2) 
must  be  submitted  to 
OUSD(A&T)SADBU  and  approved 
before  developmental  assistance  costs 
may  be  incurred.  To  the  maximum 
extent  possible,  such  mentor-protege 
agreements  will  be  approved  within  five 
business  days  of  receipt. 

(b)  Each  signed  mentor-protege 
agreement  submitted  for  approval  under 
the  Program  shall  include — 

(1)  The  name,  address  and  telephone 
number  of  the  mentor  firm  and  the 
protege  firm  and  a  point  of  contact 
within  the  mentor  firm  who  will 
administer  the  developmental  assistance 
program; 

(2)  The  SIC  code  which  represents  the 
contemplated  supplies  or  services  to  be 
provided  by  the  protege  firm  to  the 
mentor  firm  and  a  statement  that  at  the 
time  the  agreement  is  submitted  for 
approval,  the  protege  firm,  if  an  SDB 
concern,  does  not  exceed  the  size 
standard  for  the  appropriate  SIC  code. 

(3)  A  developmental  program  for  the 
protege  firm  specifying  the  type  of 
assistance  identified  in  paragraph  1- 
107(f)  that  will  be  provided.  The 


developmental  program  shall  also 
include — 

(i)  Factors  to  assess  the  protege  firm’s 
developmental  progress  under  the 
Program  including  milestones  for 
providing  the  identified  assistance;  and 

(ii)  The  anticipated  number,  dollar 
value,  and  type  of  subcontracts  to  be 
awarded  the  protege  firm  consistent 
with  the  extent  and  nature  of  mentor 
firm’s  business,  and  the  period  of  time 
over  which  they  will  be  awarded. 

(iii)  The  dollar  value  of  the  technical 
assistance  program  broken  out  per  year. 

(4)  A  program  participation  term  for 
the  protege  firm  which  shall  not  exceed 
nine  years. 

(5)  Procedures  for  the  mentor  firm  to 
notify  the  protege  firm  in  writing  at  least 
30  days  in  advance  of  the  mentor  finn's 
intent  to  voluntarily  withdraw  its 
participation  in  the  Program.  Mentor 
firms  may  only  voluntarily  terminate 
the  mentor-protege  agreements)  if  they 
no  longer  want  to  be  a  participant  in  the 
Program  as  a  mentor  firm.  Otherwise,  a 
mentor  firm  must  terminate  a  mentor- 
protege  agreement  for  cause. 

(6)  Procedures  for  a  protege  firm  to 
notify  the  mentor  firm  in  writing  at  least 
30  days  in  advance  of  the  protege  finn's 
intent  to  voluntarily  terminate  the 
mentor-protege  agreement. 

(7)  Procedures  for  the  mentor  firm  to 
terminate  the  mentor-protege  agreement 
for  cause  which  provide — 

(i)  The  protege  firm  shall  be  furnished 
a  written  notice  of  the  proposed 
termination,  stating  the  specific  reasons 
for  such  action,  at  least  30  days  in 
advance  of  the  effective  date  of  such 
proposed  termination. 

(ii)  The  protege  firm  shall  have  30 
days  to  respond  to  such  notice  of 
proposed  termination,  and  may  rebut 
any  findings  believed  to  be  erroneous 
and  offer  a  remedial  program. 

(iii)  Upon  prompt  consideration  of  the 
protege  firm’s  response,  the  mentor  firm 
shall  either  withdraw  the  notice  of 
proposed  termination  and  continue  the 
protege  firm’s  participation,  or  issue  the 
notice  of  termination. 

(iv)  The  decision  of  the  mentor  firm 
regarding  termination  for  cause, 
conforming  with  the  requirements  of 
this  section,  shall  be  final  and  is  not 
reviewable  by  DoD. 

(8)  Additional  terms  and  conditions 
as  may  be  agreed  upon  by  both  parties. 

(c)  Mentor  firms  shall  send  a  copy  oi 
any  termination  notices  to  the  DoD, 
OUSD(A&T)SADBU,  and  where  funding 
is  made  available  through  a  DoD 
program  manager,  also  provide  a  copy  to 
the  program  manager  and  to  the 
appropriate  PCO  of  AGO. 

(d)  'Termination  of  a  mentor-protege 
agreement  shall  not  impair  the 
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obligations  of  the  mentor  Finn  to 
perform  pursuant  to  its  contractual 
obligations  under  Government  contracts 
and  subcontracts.  Termination  of  all  or 
part  of  the  mentor-protege  agreement 
shall  not  impair  tlie  obligations  of  the 
protege  firm  to  perform  pursuant  to  its 
contractual  obligations  under  any 
contract  awarded  to  the  protege  firm  by 
tite  mentor  finn. 

(e)  Only  developmental  assistance 
provided  after  the  DoD  approval  of  the 
mentor-protege  agreement  may  be 
reimbursed. 

(f)  The  mentor-protege  agreement  may 
provide  for  the  mentor  firm  to  furnish 
any  or  all  of  the  types  of  developmental 
assistance  as  follows: 

(1)  Assistance  by  mentor  fircn 
personnel  in — 

(1)  General  business  management, 
including  organizational  management, 
financial  management,  and  personnel 
management,  marketing,  business 
development,  and  overall  business 
planning; 

(ii)  Engineering  and  technical  matters 
such  as  production  inventory  control, 
quality  assurance;  and 

(iii)  Any  other  assistance  designed  to 
develop  the  capabilities  of  the  protege 
firm  under  the  development  program. 

(2)  Aw'ard  of  subcontracts  under  DoD 
contracts  or  other  contracts  on  a  non¬ 
competitive  basis. 

(3)  Payment  of  progress  payments  for 
the  performance  of  subcontracts  by  a 
protege  firm  in  amounts  as  provided  for 
in  the  subcontract;  but  in  no  event  may 
any  such  progress  payment  exceed  100 
percent  of  the  costs  incurred  by  the 
protege  firm  for  the  performance  of  the 
subcontract.  Provision  of  progress 
payments  by  a  mentor  firm  to  a  protege 
firm  at  a  rate  other  than  the  customary 
rate  for  small  disadvantaged  businesses 
shall  be  implemented  in  accordance 
with  FAR  32.504(c). 

(4)  Advance  payments  under  such 
subcontracts.  Advance  payments  must 
be  administered  by  the  mentor  firm  in 
accordance  with  FAR  subpart  32.4. 

(5)  Loans. 

(6)  Investment(s)  in  the  protege  firm 
in  exchange  for  an  owmership  interest  in 
the  protege  firm,  not  to  exceed  10 
percent  of  the  total  ownership  interest 
Investments  may  include  but  not  be 
limited  to  cash,  stock,  contributions  in 
kind,  etc. 

(7)  Assistance  obtained  by  the  mentor 
firm  for  the  protege  firm  fi  om  one  or 
more  of  the  following: 

(i)  Small  Business  Development 
Centers  (SBDC)  established  pursuant  to 
section  21  of  the  Small  Business  Act  (15 
U.S.C.  64B). 

(ii)  Entities  providing  procurement 
technical  assistance  pursuant  to  chapter 


142  of  Title  10  U.S.C.  (Procurement 
Technical  Assistance  Centers.) 

(iii)  Historically  Black  Colleges  and 
Universities. 

(iv)  Minority  institutions  of  higfier 
education. 

(g)  A  mentor  firm  may  not  require  an 
SDB  concern  to  enter  into  a  mentor- 
protege  agreement  as  a  condition  for 
being  awarded  a  contract  by  the  mentor 
firm  including  a  subcontract  under  a 
DoD  contract  awarded  to  the  mentor 
firm. 

l-t08  Reimbursement  procedures. 

(a)  A  mentor  firm  may  be  reimbursed 
only  for  the  cost  of  developmental 
assistance  incurred  by  the  mentor  firm 
and  provided  to  a  protege  firm  under  I- 
107(f)  (1)  and  (7),  and  pursuant  to  an 
approved  mentor-protege  agreement. 
Reimbursement  shall  be  made  only 
through  either  a  separate  contract, 
cooperative  agreement,  or  other 
agreement  entered  into  between  the  DoD 
and  the  mentor  firm  awarded  for  the 
purpose  of  providing  developmental 
assistance  to  one  or  more  protege  firms; 
a  separately  priced  contract  line  item  in 
a  DoD  contract;  or  inclusion  of  program 
costs  in  indirect  expense  pools.  No 
other  means  for  the  reimbursement  of 
the  costs  of  developmental  assistance 
provided  under  I-107(f)  (l)  and  (7)  are 
authorized  under  the  Program. 

(b)  Costs  reimbursed  via  inclusion  in 
indirect  expense  pools  may  be 
reimbursed  only  to  the  extent  that  they 
are  otherwise  reasonable,  allocable,  and 
allowable. 

(c)  Assistance  provided  in  the  form  of 
progress  payments  in  excess  of  the 
customary  progress  payment  rate  for 
SDBs,  shall  be  reimbursed  only  if 
implemented  in  accordance  with  FAR 
32.504(c). 

(d)  Assistance  provided  in  the  form  of 
advance  payments  shall  be  reimbursed 
only  if  they  have  been  provided  to  a 
protege  firm  under  subcontract  terms 
and  conditions  similar  to  FAR  52.232- 
12.  Reimbursement  of  any  advance 
payments  shall  be  made  pursuant  to  the 
inclusion  of  DFARS  252.232-7008, 
Reimbursement  of  Advance  Payments — 
DoD  Pilot  Mentor-Protege  Program,  in 
appropriate  contracts.  In  requesting 
reimbursement,  the  mentor  firm  agrees 
that  the  risk  of  any  financial  loss  due  to 
the  failure  or  inability  of  a  protege  firm 
to  repay  any  unliquidated  advance 
payments  shall  be  the  sole 
responsibility  of  the  mentor  firm. 

(e)  No  other  forms  of  developmtmtal 
assistance  are  authorized  for 
reimbursement  under  the  Program. 


I  -1 09  Credit  tor  unreimbursed 
deve'opnnental  assistance  costs. 

(a)  Developmental  assistance  costs 

incurred  by  a  mentor  firm  for  prov  idiag 
assistance  to  a  protege  firm  pursuant  to 
an  approved  mentor  protege  agreement, 
which  have  not  been  reimbursed  ■■ 

through  either  a  separate  contract,  i 

cooperative  agreement,  or  other  I 

agreement  entered  into  between  Dof) 
and  the  mentor  firm,  or  through  a 
separately  priced  contract  line  item 
added  to  a  DoD  contract,  may  be 
credited  as  if  it  were  a  subcontrac  t 
award  for  determining  the  performance 
of  such  mentor  firm  in  attaining  an  SDB 
subcontracting  goal(s)  established  under 
any  contract  containing  a  subcontracting 
plan  pursuant  to  FAR  52.219-9. 

(b)  For  crediting  purposes  only,  costs 
that  have  been  reimbursed  via  inclusion 
in  indirect  expense  pools  may  also  be 
credited  as  subcontract  awcu-ds  for 
determining  the  performance  of  suc  h 
mentor  firm  in  attaining  an  SDB 
subcontracting  goal(s)  established  under 
any  contract  containing  a  subcontracting 
plan  pursuant  to  FAR  52.219-9. 
However,  costs  that  have  not  been 
reimbursed  because  they  are  not 
reasonable,  allocable,  or  allowable 
under  I— 108(b),  shall  not  be  recognized 
for  crediting  purposes. 

(c)  Other  costs  that  are  not  eligible  for 
reimbursement  pursuant  to  I-108(a) 
may  be  recognized  for  credit  only  if 
requested,  identified,  and  incorporated 
in  an  approved  mentor-protege 
agreement.  Such  costs  are  not  eligible 
for  reimbursement. 

(d|  The  amount  of  credit  a  mentor 
firm  may  receive  for  any  such 
unreimbursed  developmental  assistance 
costs  shall  be  equal  to — 

(1)  Four  times  the  total  amount  of 
such  costs  attributable  to  assistance; 
provided  by  small  business 
development  centers  (SBDC). 
historically  black  colleges  and 
universities  (HBCU),  minority 
institutions  (MI),  and  procurement 
technical  assistance  centers  (PTAC), 

(2)  Three  times  the  total  amount  of 
such  costs  attributable  to  assistance 
furnished  by  the  mentor’s  employees. 

(3)  Two  times  the  total  amount  of 
other  such  costs  incurred  by  the  mentor 
in  carrying  out  the  developmental 
assistance  program. 

(p|  A  mentor  firm  may  receive  credit 
toward  the  attainment  of  an  SDB 
subcontracting  goal(s)  for  each 
subcontract  awarded  for  a  product  or  a 
serv'ice  by  the  mentor  firm  to  an  entity 
that  qualifies  as  a  protege  firm  pursuant 
to  I-l  04(a).  With  respect  to  a  fonrier 
SDB  protege  (firm(s).  a  mentor  may  take 
credit  for  awards  to  such  conrcrn(s) 
that,  exi:ept  for  its  size  would  be  a  small 


27706 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  I  Rules  and  Regulations 


business  concern  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals,  but  only  if— 

(1)  The  size  of  such  business  concern 
is  not  more  than  two  times  the 
appropriate  size  standard; 

(2)  The  business  concern  formerly  bad 
a  mentor-protege  agreement  with  such 
mentor  firm  that  was  not  terminated  for 
cause;  and 

(3)  The  credit  is  taken  not  later  than 
Oiober  1, 1999. 

(f)  Amounts  credited  toward  the  SDB 
goal(s)  for  unreimbursed  costs  under  the 
Program  shall  be  separately  identified 
from  the  amounts  credited  toward  the 
goal  resulting  from  the  award  of  actual 
subcontracts  to  protege  firms.  The 
combination  of  the  two  shall  equal  the 
mentor  firm's  overall  accomplishment 
toward  the  SDB  goal(s). 

(g)  Adjustments  may  be  made  to  the 
amount  of  credit  claimed  under 
paragraphs  I-109(a)  and  (b)  if  the  DoD 
Director  of  Small  and  Disadvantaged 
Business  Utilization  determines  that — 

(1)  A  mentor  firm’s  performance  in 
the  attainment  of  its  SDB  subcontracting 
goals  through  actual  subcontract  awards 
declined  from  the  prior  fiscal  year 
without  justifiable  cause. 

(2)  Imposition  of  such  a  limitation  on 
credit  appears  to  be  warranted  to 
prevent  abuse  of  this  incentive  for 
mentor  firm’s  participation  in  the 
Program. 

(h)  The  mentor  firm  shall  be  afforded 
the  opportmiity  to  explain  the  decline 
in  SDB  participation  before  imposition 
of  any  such  limitation  on  credit.  In 
making  the  final  decision  to  iniposc  a 
limitation  on  credit,  the  DoD  Director 
shall  consider — 

(1)  The  mentor  firm’s  overall  SDB 
participation  rates  (in  terms  of 
percentages  of  subcontract  awards  and 
dollars  awarded)  as  compared  to  the 
participation  rates  existing  during  the 
two  fiscal  years  prior  to  the  firm’s 
admission  to  the  Program; 

(2)  The  mentor  firm’s  aggregate  prime 
contract  awards  during  the  prior  two 
fisr;al  years  and  the  total  amount  of 
subcontract  awards  under  such 
contracts;  and 

(3)  Such  other  information  the  mentor 
firm  may  wish  to  submit. 

(i)  The  decision  of  the  Director 
regarding  the  imposition  of  a  limitation 
on  credit  shall  be  final. 

(j)  Any  prospective  limitation  on 
credit  imposed  by  the  Director  shall  be 
expressed  as  a  percentage  of  otherwise 
eligible  credit  and  shall  apply  beginning 
on  a  specific  date  in  the  future  and 
continue  until  a  date  certain  during  the 
current  fiscal  year. 


(k)  Any  retroactive  limitation  on 
credit  imposed  by  the  Director  shall 
reflect  the  actual  costs  incurred  for 
developmental  assistance  (not 
exceeding  the  maximum  amount 
reimbursed). 

(l)  For  purposes  of  calculating  any 
incentives  to  be  paid  to  a  mentor  finn 
for  exceeding  an  SDB  subcontracting 
goal  pursuant  to  252.219-7009, 
incentives  shall  be  paid  only  if  an  SDB 
subcontracting  goal  has  been  exceeded 
as  a  result  of  actual  subcontract  awards 
to  SDBs  (excluding  credit  under 
paraCTaphs  1-109  (a),  (b)  and  (c)). 

(m)  Etevelopmental  assistance  costs 
that  are  incurred  pursuant  to  an 
approved  mentor-protege  agreement, 
and  have  been  charged  to,  but  not 
reimbursed  through  a  separate  contiacl, 
cooperative  agreement,  or  other 
agreement  entered  into  between  (he  DoD 
and  the  mentor  firm,  or  thr  ough  a 
separately  priced  contract  line  item 
added  to  a  DoD  contract,  shall  not  be 
otherwise  reimbursed,  either  as  a  direert 
or  indirect  cost,  under  any  other  DoD 
contract,  iri"espective  of  whether  the 
costs  have  been  recognized  for  credit 
against  SDB  subcontracting  goals. 

(n)  Developmental  assistance 
provided  under  an  approved  mentor- 
protege  agreement  is  ^stinct  from,  and 
shall  not  duplicate,  any  effort  that  is  the 
normal  and  expected  product  of  the 
award  and  administration  of  the  mentor 
firm’s  subcontract.  Costs  associated  with 
the  latter  shall  be  accumulated  and 
chained  in  accordance  with  the 
contractor’s  approved  accounting 
practices;  they  are  not  considered 
developmental  assistance  costs  eligible 
for  either  credit  or  reimbursement  under 
the  Program. 

1-1 1 0  Advance  agreements  on  the 
treatment  ot  developmental  assistance 
costs. 

Pursuant  to  FAR  31.109,  approved 
mentor  firms  seeking  reimbursement, 
credit,  or  a  combination  thereof,  are 
strongly  encouraged  to  enter  into  an 
advance  agreement  with  the  contracting 
*)fficer  responsible  for  determining  final 
indirect  cost  rales  under  FAR  42.705. 
The  purpose  of  the  advance  agreement 
is  to  establish  the  accounting  treatment 
of  the  costs  of  the  development 
assistance  pursuant  to  the  mentor- 
pretege  agreement  prior  to  the  inajrring 
of  any  costs  by  the  mentor  finri.  An 
advance  agreement  is  an  attempt  by 
both  the  Ck}vemment  and  the  mentor 
finn  to  avoid  possible  subsequent 
dispute  based  on  questions  related  to 
reasonableness,  allocability,  or 
allow’ability  of  the  costs  of 


developmental  assistance  under  the 
Program.  Absent  an  advance  agreement, 
mentor  firms  are  advised  to  establish  the 
accounting  treatment  of  such  costs  and 
address  the  need  for  any  changes  to 
their  cost  accounting  practices  that  may 
result  from  the  implementation  of  a 
mentor-protege  agreement,  prior  to 
incurring  any  costs,  and  irrespective  nl 
whether  costs  will  be  reimbursed, 
credited  or  a  combination  thereof 

1-1 1 1  Repotting  requirements  and 
program  reviews. 

(a)  Mentor  firms  shall  rtiport  on  the 
progress  made  under  active  mentor- 
protege  agreements  semiannually  by 
attaching  to  their  SF  295 — 

(1)  A  statement  w'hich  includes — 

(1)  The  number  of  active  mentor- 
protege  agreements  in  effect;  and 

(ii)  The  progress  in  acliieving  the 
developmental  assistance  objectives 
under  each  mentor-protege  agreement, 
including  whether  the  objectives  of  the 
Program  set  forth  in  I-l  00(c)  were  met, 
any  problem  areas  encountered,  and  any 
other  appropriate  information. 

(2)  A  copy  of  the  SF  294  for  ea«-b 
contra£:t  w'here  developmental 
assistance  was  credited,  with  a 
statement  in  Block  18  identifying — 

(i)  The  amount  of  dollars  credited  to 
the  SDB  subcontract  goal  as  a  result  of 
developmental  assistance  provided  to 
protege  firms  under  the  Program; 

(ii)  An  explanation  as  to  the 
relationship  between  the  developmental 
assistance  provided  the  protege  firm(s) 
under  the  Program  and  the  activities 
under  the  contract  covered  by  the  SF 
294(s);  and 

(iii)  The  number  and  dollar  value  of 
subcontracts  awarded  to  the  prote^js 
firm{s),  broken  out  per  protege. 

(b)  For  commercial  companies  ami 
companies  participating  in  the  DoD 
"Test  Program  for  Negotiation  of 
Comprehensive  Small  Business 
Subcontracting  Plans,”  indicate  in  Blot  k 
16  of  the  SF  295— 

(1)  The  total  dollars  credited  to  the 
SDB  goal  as  a  result  of  developmental 
assistance  provided  to  a  protege  firro(s) 
under  the  ffrogram. 

(2)  The  total  dollar  amount  of 
subcontracts  awarded  to  the  protege 
firm(s)  broken  our  per  protege. 

(c)  The  OUSD(A&T)SAD3U  will 
conduct  periodic  perfonnance  reviews 
of  the  progress  and  accomplishments 
realized  under  approved  mentor-protege 
agreements. 

[FR  Doc.  94-12212  Filed  5-26-  94;  H;45  am! 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  412,  413,  482,  485,  and 
489 

tBPD-802-PJ 
RIN  0938-AG46 

Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  1995 
Rates 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Proposed  nile. 

SUMMARY:  We  are  proposing  to  revise  the 
Medicare  hospital  inpatient  prospective 
payment  systems  for  operating  costs  and 
capital-related  costs  to  implement 
necessary  changes  arising  from  our 
continuing  experience  with  the  system. 

In  addition,  in  the  addendum  to  this 
proposed  rule,  we  are  describing 
proposed  changes  in  the  amounts  and 
factors  necessary  to  determine 
prospective  payment  rates  for  Medicare 
hospital  inpatient  services  for  operating 
costs  and  capital-related  costs.  These 
changes  would  be  applicable  to 
discharges  occurring  on  or  after  October 
1, 1994.  We  are  also  setting  proposed 
rate-of-increase  limits  for  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  systems. 

OATES:  Comments  will  be  considered 
received  at  the  appropriate  address,  as 
provided  below,  no  later  than  5  p.m.  on 
July  26,  1994. 

ADDRESSES:  Mail  written  comments  (an 
original  and  3  copies)  to  the  following 
address: 

Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services,  Attention:  BPE1-802-P,  P.O. 
Box  7517,  Baltimore,  MD  21207-0517. 
If  you  prefer,  you  may  deliver  your 
written  comments  (an  original  and  3 
copies)  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201,  or 
Room  132,  East  High  Rise  Building, 

6325  Security  Boulevard,  Baltimore. 
MD  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-302-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 


of  a  document,  in  Room  309-C  of  the 
Department’s  offices  at  200 
Independence  Avenue,  SW., 

Washington,  DC,  on  Monday  thrt>ugh 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to:  Office  of 
Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget. 

Room  3001,  New  Executive  Office 
Building,  Washington,  DC  20503,  Attn; 
Allison  Herron  Eydt,  HCFA  Desk 
Officer. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
.Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  275- 
6802.  The  cost  for  each  copy  is  $6.00. 

As  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

To  obtain  data  used  in  deriving  the 
standardized  amounts  and  DRG  relative 
weights,  see  section  VIII.B.  of  the 
SUPPLEMENTARY  If^ORMATION  section  of 
this  preamble.  Requests  for  Data  From 
the  Ihiblic. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lana  Price,  (410)  966-4529. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 
A.  Summary 

Under  section  1886(d)  of  the  Social 
Security  Act  (the  Act),  a  system  of 
payment  for  the  operating  costs  of  acute 
hospital  inpatient  slays  under  Medicare 
Part  A  (Hospital  Insurance)  based  on 
prospectively-set  rates  was  established 
effective  with  hospital  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983.  Under  this  system.  Medicare 
payment  for  hospital  inpatient  operating 
costs  is  made  at  a  predetermined, 
specific  rate  for  each  hospital  discharge. 
All  discharges  are  classified  according 
to  a  list  of  diagnosis- related  groups 
(DRGs).  The  regulations  governing  the 
hospital  inpatient  prospective  payment 
system  are  located  in  42  CFR  part  412. 
tin  September  1,  1993,  we  published  a 
final  rule  with  comment  period  (58  FR 
46270)  to  implement  changes  to  the 


prospective  payment  system  for  hospital 
operating  costs  beginning  with  Federal 
fiscal  year  (FY)  1994. 

For  cost  reporting  periods  beginning 
before  October  1,  1991,  hospital 
inpatient  operating  costs  were  the  only 
costs  covered  under  the  prospective 
payment  system.  Payment  for  capital- 
related  costs  had  been  made  on  a 
reasonable  cost  basis  because,  under 
sections  1886(a)(4)  and  (d)(1)(A)  of  the 
Act,  those  costs  bad  been  specifit:ally 
excluded  from  ihe  definition  of 
inpatient  operating  costs.  However, 
section  4006(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law 
100-203)  revised  section  1886(g)(1)  of 
the  Act  to  require  that,  for  hospitals 
paid  under  the  prospective  payment 
system  for  operating  costs,  capital- 
related  costs  would  also  be  paid  under 
a  prospective  payment  system  effective 
with  cost  reporting  periods  beginning 
on  or  after  October  1,  1991.  As  required 
by  section  1 886(g)  of  the  Act,  we 
replaced  the  reasonable  cost-based 
payment  methodology  wdth  a 
prospective  payment  methodology  for 
hospital  inpatient  capital-related  costs. 
Under  the  new  methodology,  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1991,  a 
predetennined  payment  amount  per 
discharge  is  made  for  Medicare 
inpatient  capital-related  costs.  (See 
subpart  M  of  42  CFR  part  412,  and  the 
August  30, 1991 ,  final  rule  (56  FR 
43358)  for  a  complete  discussion  of  the 
prospective  payment  system  for  hospital 
inpatient  capital-related  costs.) 

B.  Major  Contents  of  This  Proposed  Buie 

In  this  proposed  rule,  we  are  setting 
forth  proposed  changes  to  the  Medicare 
hospital  inpatient  prospective  payment 
systems  for  both  operating  costs  and 
capital-related  costs.  This  proposed  rule 
would  be  effective  for  discharges 
occurring  on  or  after  October  1, 1994. 
Following  is  a  summary  of  the  major 
changes  that  we  are  proposing  to  make. 

1.  Changes  to  the  DRG  Classification 
and  Relative  Weights 

As  required  by  section  1886(d)(4)(C) 
of  the  Act,  we  must  adjust  the  DRG 
classifications  and  relative  weights  at 
least  annually.  Our  proposed  changes 
for  b'Y  1995  are  set  forth  in  section  II  ttf 
this  preamble. 

2.  Changes  to  the  Hospital  Wage  Index 

In  section  III  of  this  preamble,  we 
discuss  revisions  to  the  wage  index  and 
the  annual  update  of  the  wage  data. 
Specific  issues  addressed  in  this  setrtion 
include: 

•  FY  1995  wage  index  update. 
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•  Changes  in  the  reporting  of  hospital 
wage  inde.x  data. 

•  Revisions  to  the  wage  index  based 
on  hospital  redesignations. 

•  Impact  of  the  revised  hospital  wage 
index. 

•  Occupational  mix  adjustment. 

•  Research  on  refinements  to  labor 
market  areas. 

•  State  labor  market  options. 

3.  Other  Changes  to  the  Prospective 
Payment  System  for  Inpatient  Operating 
Costs 

In  section  IV  of  this  preamble,  we 
discuss  several  provisions  of  the 
regulations  in  42  CFR  parts  412,  413, 

485,  and  489  and  set  forth  certain 
proposed  changes  concerning  the 
following: 

•  Definition  of  and  payment  for 
transfer  cases. 

•  Review  of  DRG  assignments. 

•  National  average  standardized 
amounts  for  FY  1995. 

•  Outliers. 

•  Rural  referral  centers. 

•  Determination  of  number  of  beds  in 
determining  the  indirect  medical 
education  adjustment. 

•  Disproportionate  share  adjustment. 

•  Changes  affecting  essential  access 
community  hospitals  (EACHs)  and  rural 
primary  care  hospitals  (RPCHs). 

•  Clarification  of  payments  to  rural 
referral  center/EACH  hospitals. 

•  Direct  graduate  medical  education 
payment. 

•  Other  technical  changes. 

4.  Changes  and  Clarifications  to  the 
Prospective  Payment  System  for  Capital- 
Related  Costs 

In  section  V  of  this  preamble,  we 
discuss  several  provisions  of  the 
regulations  in.  42  CFR  parts  412  and  413 
and  set  forth  certain  proposed  changes 
concerning  the  following; 

•  Evaluation  of  provisions  relating  to 
obligated  capital  for  hospitals  subject  to 
lengthy  certificate-of-need  (CON) 
process. 

•  Specific  adjustment  for  taxes  to  the 
capital  prospective  payment  system 
federal  rate. 

•  Revision  of  provision  relating  to 
e.xceptions  payments. 

•  Extraordinary  circumstances 
exceptions  payments. 

•  Funding  of  depreciation. 

5.  Changes  for  Hospitals  Excluded  from 
the  Prospective  Payment  System 

In  section  VI  of  this  preamble,  we 
discuss  changes  to  the  regulations  at  42 
CFR  parts  412  and  413  for  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system.  The 
proposed  changes  concern  the 
following: 


•  New  requirements  for  certain  long¬ 
term  care  hospitals  excluded  from  the 
prospective  payment  systems. 

•  Removal  of  the  1986  malpractice 
rule. 

•  Related  technical  changes. 

6.  Determining  Prospective  Payment 
Rates  and  Rate-of-lncrease  Limits 

In  the  addendum  to  this  proposed 
rule,  we  set  forth  proposed  changes  to 
the  amounts  and  factors  for  determining 
the  FY  1995  prospective  payment  rates 
for  operating  costs  and  capital-related 
costs.  We  are  also  proposing  new  update 
factors  for  determining  the  rate-of- 
increase  limits  for  cost  reporting  periods 
beginning  in  FY  1995  for  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system. 

7.  Impact  Analysis 

In  Appendix  A,  we  set  forth  an 
analysis  of  the  impact  that  the  proposed 
changes  described  in  this  rule  would 
have  on  affected  entities. 

8.  Capital  Acquisition  Model 

Appendix  B  contains  the  technical 
appendix  on  the  proposed  FY  1995 
capital  acquisition  model  and  budget 
neutrality  adjustment. 

9.  Report  to  Congress  on  the  Update 
Factor  for  Prospective  Payment 
Hospitals  and  Hospitals  deluded  from 
the  Prospective  Payment  System 

Section  1886{e)(3KB)  of  the  Act 
requires  that  the  Secretary  report  to 
Congress  no  later  than  March  1,  1994  on 
our  initial  estimate  of  an  update  factor 
for  FY  1995  for  both  prospective 
payment  hospitals  and  hospitals 
e.xcluded  from  the  prospective  payment 
system.  This  report  is  included  as 
Appendix  C  to  this  proposed  rule. 

10.  Proposed  Recommendation  of 
Update  Factor  for  Hospital  Inpatient 
Operating  Costs 

As  required  by  sections  1886  (e)(4) 
and  (e)(5)  of  the  Act.  Appendix  D 
provides  our  recommendation  of  the 
appropriate  percentage  change  for  FY 
1995  for  the  following: 

•  Large  urban,  other  urban,  and  rural 
average  standardized  amounts  (and 
hospital-specific  rates  applicable  to  sole 
community  hospitals),  for  hospital 
inpatient  services  paid  for  under  the 
prospective  payment  system  for 
operating  costs. 

•  Target  rate-of-increase  limits  to  the 
allowable  operating  costs  of  hospital 
inpatient  services  furnished  by  hospitals 
and  hospital  units  excluded  from  the 
prospective  payment  system. 


11.  Framework  for  Capital  Update 

In  Appendix  E,  we  are  setting  forth  a 
preliminary  framework  for  developing 
the  annual  update  factor  for  inpatient 
hospital  capital-related  costs. 

12.  Discussion  of  Prospective  Payment 
Assessment  Commission 
Recommendations 

The  Prospective  Payment  Assessment 
Commission  (ProPAC)  is  directed  by 
section  1886(e)(2)(A)  of  the  Act  to  make 
recommendations  on  the  appropriate 
percentage  change  factor  to  be  used  in 
updating  the  average  standardized 
amounts.  In  addition,  section 
1886(e)(2)(B)  of  the  Act  directs  ProPAC 
to  make  recommendations  regarding 
changes  in  each  of  the  Medicare 
payment  policies  under  which 
payments  to  an  institution  are 
prospectively  determined.  In  particular, 
the  recommendations  relating  to  the 
hospital  inpatient  prospective  payment 
systems  are  to  include 
recommendations  concerning  the 
number  of  DRGs  used  to  classify 
patients,  adjustments  to  the  DRGs  to 
reflect  severity  of  illness,  and  changes  in 
the  methods  under  which  hospitals  are 
paid  for  capital-related  costs.  Under 
section  1886(e)(3HA)  of  the  Act,  the 
recommendations  required  of  ProPAC 
under  sections  1886(e)(2)'  (A)  and  (B)  of 
the  Act  are  to  be  reported  to  Congress 
not  later  than  March  1  of  each  year. 

We  are  printing  ProP AC's  March  1 , 
1994  report,  which  includes  its 
recommendations,  as  Appendix  F  of  this 
document.  The  recommendations,  and 
the  actions  we  are  proposing  to  take 
with  regard  to  them  (when  an  action  is 
recommended),,  are  discussed  in  detail 
in  the  appropriate  sections  of  this 
preamble,  the  addendum,  or  the 
appendices  to  this  proposed  rule.  See 
section  VII  of  this  preamble  for  specific 
information  concerning  where 
individual  recommendations  are 
addressed.  For  a  brief  summary  of  the 
ProPAC  recommendations,  we  refer  the 
reader  to  the  beginning  of  the  ProPAC 
report  as  set  forth  in  Appendix  F  of  this 
proposed  rule.  ProPAC  also  produced 
technical  appendices  in  its  March  1, 
1994  report  that  provide  background 
material  and  detailed  analyses  used  in 
preparation  of  the  ProPAC 
recommendations.  For  further 
information  relating  specifically  to  the 
ProPAC  report  or  to  obtain  a  copy  of  the 
technical  appendices,  contact  ProPAC  at 
(202)  401-8986. 
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11.  Proposed  Changes  to  DRG 
Classifications  and  Relative  Weights 

A.  Background 

Under  the  prospective  payment 
system,  we  pay  for  inpatient  hospital 
services  on  the  basis  of  a  rate  per 
discharge  that  varies  by  the  DRG  to 
which  a  beneficiary’s  stay  is  assigned. 
The  formula  used  to  calculate  payment 
for  a  specific  case  takes  an  individual 
hospital’s  payment  rate  per  case  and 
multiplies  it  by  the  wei^t  of  the  DRG 
to  which  the  case  is  assigned.  Each  DRG 
weight  represents  the  average  resources 
required  to  care  for  cases  in  that 
particular  DRG  relative  to  the  average 
resources  used  to  treat  cases  in  other 
DRGs. 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  the  DRG 
relative  weights  periodically  to  account 
for  changes  in  resource  consumption. 
Accordingly,  section  1886(d)(4)(C)  of 
the  Act  requires  that  the  Secretary 
adjust  the  DRG  classifications  and 
relative  weiglits  annually.  These 
adjustments  are  made  to  reflect  changes 
in  treatment  patterns,  technology,  and 
any  other  factors  that  may  change  the 
relative  use  of  hospital  resources.  The 
proposed  changes  to  the  DRG 
classification  system  and  the  proposed 
recalibration  of  the  DRG  weights  for 
discharges  occurring  on  or  after  October 
1, 1994  are  discussed  below. 

B.  DBG  Reclassification 

1.  General 

Cases  are  classified  into  DRGs  for 
payment  under  the  prospective  payment 
system  based  on  the  principal  diagnosis, 
up  to  eight  additional  diagnoses,  and  up 
to  six  procedures  performed  during  the 
stay,  as  well  as  age,  sex,  and  discharge 
status  of  the  patient.  The  diagnosis  and 
procedure  information  is  reported  by 
the  hospital  using  codes  from  the 
International  Classification  of  Diseases, 
Ninth  Edition,  Clinical  Modification 
(ICD-9-CM).  The  Medicare  fiscal 
intermediary  enters  the  information  into 
its  claims  system  and  subjects  it  to  a 
series  of  automated  screens  called  the 
Medicare  Code  Editor  (MCE).  These 
screens  are  designed  to  identify  cases 
that  require  further  review  before 
classification  into  a  DRG  can  be 
accomplished. 

After  screening  through  the  MCE  and 
any  further  development  of  the  claims, 
cases  are  classified  by  the  GROUPER 
software  program  into  the  appropriate 
DRG.  The  GROUPER  program  was 
developed  as  a  means  of  classifying 
each  case  into  a  DRG  on  the  basis  of  the 
diagnosis  and  procedure  codes  and 
demographic  information  (that  is,  sex. 


age,  and  discharge  status).  It  is  used 
both  to  classify  past  cases  in  order  to 
measure  relative  hospital  resource 
consumption  to  establish  the  DRG 
weights  and  to  classify  current  cases  for 
purposes  of  determining  payment.  The 
records  for  all  Medicare  hospital 
inpatient  discharges  are  maintained  in 
the  Medicare  Provider  Analysis  and 
Review  (MedPAR)  file.  The  "data  in  this 
file  are  used  to  evaluate  possible  DRG 
classification  changes  and  to  recalibrate 
the  DRG  weights. 

Currently,  cases  are  assigned  to  one  of 
491  DRGs  in  25  major  diagnostic 
categories  (MDCs).  Most  MDCs  are 
based  on  a  particular  organ  system  of 
the  body  (for  example,  MDC  6,  Diseases 
and  Disorders  of  the  Digestive  System); 
however,  some  MDCs  are  not 
constructed  on  this  basis  since  they 
involve  multiple  organ  systems  (for 
example,  MDC  22,  Bums). 

In  general,  principal  diagnosis 
determines  MDC  assignment.  However, 
there  are  four  DRGs  to  which  cases  are 
assigned  on  the  basis  of  procedure  codes 
rather  than  first  assigning  them  to  an 
MDC  based  on  the  principal  diagnosis. 
These  are  the  DRGs  for  liver  and  bone 
marrow  transplant  (DRGs  480  and  481 , 
respectively)  and  the  two  DRGs  for 
tracheostomies  (DRGs  482  and  483). 
Cases  are  assigned  to  these  DRGs  before 
classification  to  an  MDC. 

Within  most  MDCs,  cases  are  then 
divided  into  surgical  DRGs  (based  on  a 
surgical  hierarchy  that  orders  individual 
procedures  or  groups  of  procedures  by 
resoiuce  intensity)  and  medical  DRGs. 
Medical  DRGs  generally  are 
differentiated  on  the  basis  of  diagnosis 
and  age.  Some  surgical  and  medical 
DRGs  are  further  differentiated  based  on 
the  presence  or  absence  of 
complications  or  comorbidities 
(hereafter  CC). 

Generally,  GROUPER  does  not 
consider  other  procedures;  that  is, 
nonsurgical  procedures  or  minor 
surgical  procedures  generally  not 
performed  in  an  operating  room  are  not 
listed  as  operating  room  (OR) 
procedures  in  the  GROUPER  decision 
tables.  However,  there  are  a  few  non-OR 
procedures  that  do  affect  DRG 
assignment  for  certain  principal 
diagnoses,  such  as  extracorporeal  shock 
wave  lithotripsy  for  patients  with  a 
principal  diagnosis  of  urinary  stones. 

The  changes  we  are  proposing  to 
make  to  the  DRG  classification  system 
for  FY  1995  are  set  forth  below. 

2.  MDC  2  (Diseases  and  Disorders  of  the 
Eye) 

When  a  case  is  coded  with  a  principal 
diagnosis  of  subcorneal  pustular 
dermatosis  (diagnosis  code  694.1),  it  is 


classified  to  MDC  2  (Diseases  and 
Disorders  of  the  Eye),  where  it  is 
assigned  to  DRGs  46,  47,  and  48  (Other 
Disorders  of  the  Eye).'  We  recently 
received  a  suggestion  from  the  public 
that  we  should  review  the  DRG 
classification  of  subeomeal  pustular 
dermatosis  because  it  is  a 
dermatological  condition  and  is  not  a 
disease  or  disorder  of  the  eye. 

Since  this  issue  involves  a  possible 
medical  misclassificaflon  of  a  diagnosis, 
we  asked  our  medical  consultants  to 
evaluate  the  condition.  They 
determined  that  subcorneal  pustular 
dermatosis  is  indeed  a  dermatological 
condition  and  not  an  eye  condition. 
Based  on  their  determination  and 
recommendations,  we  propose  to 
remove  diagnosis  code  694.1  from  its 
current  classification  in  MDC  2  and 
assign  it  to  MDC  9  (Diseases  and 
Disorders  of  the  Skin,  Subcutaneous 
Tissue  and  Breast). 

In  order  to  determine  the  appropriate 
DRG  assignment  in  MDC  9,  we  first 
made  a  clinical  evaluation  of  the 
medical  DRGs.  Based  on  the  current 
MDC  9  configuration,  the  only  possible 
DRGs  appear  to  be  DRGs  272  and  27  3 
(Major  Skin  Disorders)  or  DRGs  283  and 
284  (Minor  Skin  Disorders).  After 
reviewing  the  average  standardized 
charges  and  the  types  of  costs  assigned 
to  DRGs  272  and  273,  we  believe  the 
best  assignment  for  694.1  is  DRGs  283 
and  284.  We  note  that  the  proposed  FY 
1995  relative  weights  of  DRGs  46,  47, 
and  48  (0.7573,  0.4330,  and  0.4182, 
respectively)  are  approximately  equal  to 
those  of  DRGs  283  and  284  (0.7142  and 
0.4358,  respectively).  Therefore,  we 
propose  to  move  diagnosis  code  694.1  to 
DRGs  283  and  284. 

3.  MDC  15  (Newborns  and  Other 
Neonates  with  Conditions  Originating  in 
the  Perinatal  Period) 

In  the  September  1, 1993  final  rule  (58 
FR  46283),  we  stated  that  we  would  be 
evaluating  the  newborn  and  neonate 
DRG  classifications  and  relative  weights 
for  possible  improvements.  Because  of 
the  low  volume  of  cases  in  lhe.se  DRGs 
in  the  MedPAR  file,  we  stated  that  we 
intended  to  rely  on  data  bases  outside 
the  Medicare  claims  file  to  supplement 
our  data.  We  expect  that  any  major 
reclassification  changes  to  MDC  15  will 
be  based  on  an  evaluation  of  actual 
neonate  case  data,  including  charges 
and  clinical  information. 


'  A  single  title  combined  with  two  DRG  numbers 
is  used  to  signify  pairs.  Generally,  the  first  DR(, 
for  cases  with  CC  and  the  second  is  for  cases 
without  CC.  If  a  third  number  is  included,  it 
represents  cases  of  patients  who  are  age  IVl/. 
Occasionally,  a  pair  of  DRGs  is  split  on  age  >17  o'.o 
age  0-17. 
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As  we  have  not  yet  completed  this 
evaluation,  we  will  not  be  proposing  our 
MDC  15  revisions  for  FY  1995. 

However,  since  publication  of  the 
September  1, 1993  final  rule,  we  have 
received  several  suggestions  &c»n  the 
public  concerning  im{Hrovements  for  the 
neonate  DRG  classifications.  Some 
commenters  suggested  that  we 
reevaluate  the  diagnoses  that  are 
currently  considered  significant 
problems  in  determining  the  assignment 
of  a  neonate  case  to  DRG  390  (Neonate 
with  Other  Significant  Problems)  rather 
than  DRG  391  (Normal  Newborn).  These 
commenters  believe  that  many  of  the 
diagnoses  currently  assigned  to  DRG 
390  are  not  truly  significant  clinically 
and  in  terms  of  resource  use.  These 
commenters  also  identified  specific 
diagnoses  within  this  group  that  are 
problematic.  Even  though  we  are  not 
ready  to  proceed  with  a  comprehensive 
proposal  for  revising  MDC  15,  we  did 
ask  our  medical  specialists  to  evaluate 
the  specific  conditions  that  were 
identified  as  problematic  in  the 
assignment  of  newborns  to  DRG  390. 

Currently,  cases  of  otherwise  normal 
newborns  with  one  of  the  following 
diagnoses  are  assigned  to  DRG  390 
rather  than  DRG  391 ; 

752.5 — Undescended  testicle 
795.4 — Other  nonspecific  abnormal 

histolo^al  findings 
VOS. S' — Need  for  prophyiactic 

vaccination  against  viral  hepatitis 
V05.4 — Need  for  prophylactic 

vaccination  against  Varicella 
V20.1 — Other  healthy  infant  or  child 

receiving  care 

All  of  these  diagnoses  were  identified 
by  the  commenters  as  nonsignificant 
conditions  that  are  either  not  problems 
or  require  only  minimal  diagnostic 
work-up,  no  treatment,  and  result  in  the 
consumption  of  minimal  or  no 
additional  resources.  For  these  reasons, 
the  commenters  believe  that  these 
diagnoses  should  be  added  to  the  list  of 
conditions  that  may  be  found  as 
secondary  diagnoses  for  DSC  391. 

Specifically,  a  healthy  newborn  with 
undescended  testicles  requires  only  a 
minimal  diagnostic  work-up  and  no 
treatment  at  the  time  of  birth.  In 
addition,  the  conditions  that  are 
assigned  to  diagnosis  code  795.4  (Other 
nonspecific  abnormal  histological 
findings)  are  nonsignificant  problems 
and  require  no  additional  resources  to 
treat. 

Commenters  also  pointed  out  that  it 
has  become  standard  practice  to 
inoculate  newborns  against  viral 
hepatitis,  and  that  a  prophylactic 
vaccination  against  Varicella  is  normal 
and  routine  and  does  not  indicate  a 


problem  with  the  newborn.  Diagnosis 
code  V20.1  is  generally  used  to  identify 
a  healthy  infant  that  remains  in  the 
hospital  for  an  extended  period  of  time 
because  of  maternal  iline^,  and  should 
not  be  considered  a  significant  problem. 

All  of  the  conditions  listed  above 
were  reevaluated  on  a  clinical  basis  by 
our  medical  specialists,  who  determined 
that  these  diagnoses  are  not  significant 
problems  in  neonates.  Therefore,  we  are 
proposing  to  add  them  to  the  Kst  of 
secondary  diagnoses  that  would  assign 
an  otherwise  normal  newborn  to  DRG 
391. 

Based  on  comments  received,  we  also 
reevaluated  perinatal  jaundice 
(diagnosis  codes  774.0  through  774.7) 
and  its  DRG  assignments.  Currently,  all 
of  these  diagnosis  codes  except  774.6 
(unspecified  fetal  and  neonatal 
jaundice)  are  considered  major 
problems  and  are  assigned  to  E®Gs  387 
(Prematurity  with  Major  Problems)  and 
389  (Full  Term  Neonate  with  Major 
Problems).  Diagnosis  code  774.6  is  not 
considered  a  significant  problem  and  is 
assigned  to  DRG  388  (Prematurity 
without  Major  Problems)  and  EM?G  391. 
Some  commenters  did  not  believe  that 
774.6  should  be  assigned  to  DRG  391 
when  aU  the  other  perinatal  jaundice 
codes  are  consider^  major  problems. 
Odier  commenters  believe  that  some  of 
the  perinatal  jaundice  diagnoses  that  are 
currently  considered  major  are  really 
not  that  resource  intensive. 

Our  medical  specialists  reevaluated 
these  perinatal  jaundice  conditions, 
and,  based  on  their  determinations,  we 
are  proposing  several  revisions  to  the 
neonatal  DRG  assignments.  First,  the 
following  diagnosis  codes  would  be 
removed  fix)m  the  major  problems  list  in 
DRGs  387  and  389  and  would  be  added 
to  the  significant  problems  list: 

774.0 — Perinatal  jaimdice  from 
hereditary  hemol3rtic  anemias 

774.1 —  Perinatal  jaundice  from  other 
excessive  hemolysis 

774.2 —  Neonatal  jaundice  associated 
with  preterm  delivery 

Thus,  a  premature  newbfjrn  with  one  of 
these  codes  would  be  assigned  to  DRG 
388  and  a  full-term  newborn  with  one 
of  these  codes  would  be  assig.ned  to 
DRG  390. 

The  following  diagnosis  codes  would 
be  removed  from  the  major  problems  list 
in  DRGs  387  and  389  and  would  not  be 
added  to  the  significant  problems  list: 

774.30 —  Neonatal  jaundice  due  to 
delayed  conjugation,  cause 
unspecified 

774.31 —  Neonatal  jaundice  due  to 
delayed  conjugation  in  diseases 
classified  elsewhere 


774.39 — Other  neonatal  jaundice  due  to 
delayed  conjugation  firom  other  causes 
774.5 — Perinatal  jaundice  from  other 
causes 

Therefore,  a  premature  newborn  with 
one  of  these  conditions  would  be 
assigned  to  DRG  388  and  a  full-term 
newborn  with  one  of  these  conditions 
would  be  assigned  to  DRG  391. 

The  following  diagnosis  codes  would 
remain  on  the  major  problems  list  and 
continue  to  result  in  assignment  to 
DRGs  387  and  389: 

774.4 — Perinatal  jaundice  due  to 
hepatocellular  damage 
774.7 — Kemicterus  not  due  to 
isoimmunization 
Finally,  diagnosis  codes  774.6 
(Unspecified  fetal  and  neonatal 
jaundice)  would  continue  to  be 
considered  a  nonsignificant  condition 
and  result  in  assignment  to  DRGs  388 
and  391. 

VVe  note  again  that  these  proposals  are 
based  only  on  clinical  considerations 
and  respond  to  specific  requests  made 
by  the  public.  We  will  continue  our 
work  on  a  more  comprehensive 
evaluation  of  the  MDC  15  DRGs  and  will 
announce  our  proposal  when  that 
evaluation  is  completed. 

4.  Surgical  Hierarchies 

Some  inpatient  stays  entail  multiple 
surgical  procedures,  each  one  of  which, 
occurring  by  itself,  could  result  in 
assignment  of  the  case  to  a  different 
DRG  within  the  MDC  to  which  the 
principal  diagnosis  is  assigned.  It  is, 
therefore,  necessary  to  have  a  decision 
rule  by  which  these  cases  are  assigned 
to  a  single  DRG.  The  surgical  hierarchy, 
an  ordering  of  surgical  classes  from 
most  to  least  resource  intensive, 
performs  that  function.  Its  appUcation 
ensures  that  cases  involving  multiple 
surgical  procedures  are  assigned  to  the 
DRG  associated  with  the  most  resource- 
intensive  surgical  class. 

Because  the  relative  resource  Intensity 
of  surgical  classes  can  shift  as  a  function 
of  DRG  reclassification  and 
recalibration,  we  reviewed  the  surgical 
hierarchy  of  each  MDC,  as  we  have  for 
previous  reclassifications,  to  determine 
if  the  ordering  of  classes  coincided  with 
the  intensity  of  resource  utilization,  as 
measured  by  the  same  billing  data  used 
to  compute  the  DRG  relative  weights. 

A  surgical  class  can  be  composed  of 
one  or  more  DRGs.  For  example.  In 
MDC  5,  the  surgical  class  “heart 
transplant”  consists  of  a  single  DRG 
(DRG  103)  and  the  class  “coronary 
bypass”  consists  of  two  DRGs  (DRGs 
106  and  107).  Consequently,  in  many 
cases,  the  surgical  hierarchy  has  an 
impact  on  more  than  one  DRG.  The 
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methodology  for  determining  the  most 
resource-intensive  surgical  class, 
therefore,  involves  weighting  each  DRG 
for  frequency  to  determine  the  average 
resources  for  each  surgical  class.  For 
example,  assume  surgical  class  A 
includes  DRGs  1  and  2  and  surgical 
class  B  includes  DRGs  3, 4,  and  5,  and 
that  the  average  charge  of  DRG  1  is 
higher  than  that  of  DRG  3,  but  the 
average  charges  of  DRGs  4  and  5  are 
higher  than  the  average  charge  of  DRG 
2.  To  determine  whether  surgical  class 
A  should  be  higher  or  lower  than 
surgical  class  B  in  the  surgical 
hierarchy,  we  would  weight  the  average 
charge  of  each  DRG  by  frequency  (that 
is,  by  the  number  of  cases  in  the  DRG) 
to  determine  average  resource 
consumption  for  the  surgical  class.  The 
surgical  classes  would  then  be  ordered 
from  the  class  with  the  highest  average 
resource  utilization  to  that  with  the 
lowest,  with  the  exception. of  "other  OR 
procedures”  as  discussed  below.  ‘ 

This  methodology  may  occasionally 
result  in  a  case  involving  multiple 
procedures  being  assigned  to  the  lower- 
weighted  DRG  (in  the  highest,  most 
resource-intensive  surgical  class)  of  the 
available  alternatives.  However,  given 
that  the  logic  underlying  the  surgical 
hierarchy  provides  that  the  GROUPER 
searches  for  the  procedure  in  the  most 
resource-intensive  surgical  class,  which 
may  sometimes  occur  in  cases  involving 
multiple  procedures,  this  result  is 
unavoidable. 

VVe  note  that,  notwithstanding  the 
foregoing  discussion,  there  are  a  few 
instances  when  a  surgical  class  with  a 
lower  average  relative  weight  is  ordered 
above  a  surgical  class  with  a  higher 
average  relative  weight.  For  example, 
the  "other  OR  procedures”  surgical 
class  is  uniformly  ordered  last  in  the 
surgical  hierarchy  of  each  MDC  in 
w'hich  it  occurs,  regardless  of  the  fact 
that  the  relative  weight  for  the  DRG  or 
DRGs  in  that  surgical  class  may  be 
higher  than  that  for  other  surgical 
classes  in  the  MDC.  The  “other  OR 
procedures”  class  is  a  group  of 
procedures  that  are  least  likely  to  be 
related  to  the  diagnoses  in  the  MDC  but 
are  occasionally  performed  on  patients 
with  these  diagnoses.  Therefore,  these 
procedures  should  only  be  considered  if 
no  other  procedure  more  closely  related 
to  the  diagnoses  in  the  MDC  has  been 
performed. 

A  second  example  occurs  when  the 
difference  between  the  average  weights 
for  two  surgical  classes  is  very’  small. 

We  have  found  that  small  differences 
generally  do  not  warrant  reordering  of 
the  hierarchy  since,  by  virtue  of  the 
hierarchy  change,  the  relative  weights 
Eire  likely  to  shift  such  that  the  higher- 


ordered  surgical  class  has  a  lower 
average  weight  than  the  class  ordered 
below  it. 

Based  on  the  preliminary 
recalibration  of  the  DRGs,  we  are 
proposing  to  modify  the  surgical 
hierarchy  as  set  forth  below.  As  we 
stated  in  the  September  1, 1989  final 
rule  (54  FR  36457),  we  are  unable  to  test 
the  effects  of  the  proposed  revisions  to 
the  surgical  hierarchy  and  to  reflect 
these  changes  in  the  proposed  relative 
weights  due  to  the  unavailability  of 
revised  GROUPER  software  at  the  time 
this  proposed  rule  is  prepared.  Rather, 
we  simulate  most  major  classification 
changes  to  approximate  the  placement 
of  cases  under  the  proposed 
reclassification  and  then  determine  the 
average  charge  for  each  DRG.  These 
average  charges  then  serv  e  as  our  best 
estimate  of  relative  resource  use  for  each 
surgical  class.  We  test  the  proposed 
surgical  hierarchy  changes  after  the 
revised  GROUPER  is  received  and 
reflect  the  final  changes  in  the  DRG 
relative  weights  in  the  final  rule. 

Further,  as  discussed  below  in  section 
n.C  of  this  preamble,  we  anticipate  that 
the  final  recalibrated  weights  will  be 
somewhat  different  from  those 
proposed,  since  they  will  be  based  on 
more  complete  data.  Consequently, 
further  revision  of  the  hierarchy,  using 
the  above  principles,  may  be  necessary 
in  the  final  rule. 

At  this  time,  we  would  revise  the 
surgical  hierarchy  for  MDC  2  (Diseases 
and  Disorders  of  the  Eye)  and  MDC  3 
(Diseases  and  Disorders  of  the  Ear,  Nose, 
Mouth  and  Throat). 

•  In  MDC  2,  we  would  reorder 
Extraocular  Procedures  Except  Orbit 
(DRGs  40  and  41)  above  Intraocular 
Procedures  Except  Retina,  Iris  and  Lens 
(DRG  42). 

•  In  MDC  3,  we  would  reorder 
Rhinoplasty  (DRG  56)  above  Salivary 
Gland  Procedures  Except 
Sialoadenectomy  (DRG  51). 

5.  Refinement  of  Complications  and 
Comorbidities  List 

There  is  a  standard  list  of  diagnoses 
that  are  considered  complications  or 
comorbidities  (CCs).  We  developed  this 
list  using  physician  panels  to  include 
those  diagnoses  that,  when  present  as  a 
secondary’  condition,  would  be 
considered  a  substantial  complication  or 
comorbidity.  In  preparing  the  original 
CC  list,  a  substantial  CC  was  defined  as 
a  condition  that,  because  of  its  presence 
with  a  specific  principal  diagnosis, 
would  increase  the  length  of  stay  by  at 
least  1  day  for  at  least  75  percent  of  the 
patients.. 

In  previous  years,  w'e  have  made 
changes  to  the  standard  list  of  CCs, 


either  by  adding  new  CCs  or  deleting 
CCs  already  on  the  list.  For  FY  1995,  we 
are  not  proposing  to  make  any  changes 
to  the  current  CC  list. 

In  the  September  1, 1987  final  notice 
concerning  changes  to  the  DRG 
classification  system  (52  FR  33143),  we 
modified  the  GROUPER  logic  so  ihrit 
certain  diagnoses  included  on  the 
standard  list  of  CCs  would  not  be 
considered  a  valid  CC  in  combination 
with  a  particular  principal  diagnosis. 
Thus,  we  created  the  CC  Exclusions 
List.  We  made  these  changes  to  pre-chide 
coding  of  CCs  for  closely  related 
conditions,  to  preclude  duplicative 
coding  or  inconsistent  coding  from 
being  treated  as  CCs,  and  to  ensure  that 
cases  are  appropriately  classified 
between  the  complicated  and 
uncomplicated  DRGs  in  a  pair. 

In  the  May  19, 1987  proposed  notice 
concerning  changes  to  the  DRG 
classification  system  (52  FR  18877).  we 
explained  that  the  excluded  secondary 
diagnoses  were  established  using  the 
following  five  principles: 

•  Chronic  and  acute  manifestations  of 
the  same  condition  should  not  be 
considered  CCs  for  one  another  (as 
subsequently  corrected  in  the 
September  1,  1987  final  notice  (52  FR 
33154)). 

•  Specific  and  nonspecific  (that  is, 
not  otherwise  specified  (NOS)) 
diagnosis  codes  for  a  condition  should 
not  be  considered  CCs  for  one  another. 

•  Conditions  that  may  not  co-exist, 
such  as  partial/total,  unilateral/bilateral, 
obstructed/unobstructed,  and  benign/ 
malignant,  should  not  be  considered 
CCs  for  one  another. 

•  The  same  condition  in  anatornicaliy 
proximal  sites  should  not  be  considered 
CCs  for  one  another. 

•  Closely  related  conditions  should 
not  be  considered  CCs  for  one  another. 

The  creation  of  the  CC  Exclusions  List 
was  a  major  project  involving  hundreds 
of  codes.  The  FY  1988  revisions  were 
intended  to  be  only  a  first  step  toward 
refinement  of  the  CC  list  in  that  the 
criteria  used  for  eliminating  certain 
diagnoses  from  consideration  as  CCs 
were  intended  to  identify  only  the  most 
obvious  diagnoses  that  should  not  be 
considered  complications  or 
comorbidities  of  another  diagnosis.  For 
that  reason,  and  in  light  of  comments 
and  questions  on  the  CC  list,  we  have 
continued  to  review  the  remaining  CCs 
to  identify  additional  exclusions  and  to 
remove  diagnoses  from  the  master  list 
that  have  been  shown  not  to  meet  the 
definition  of  a  CC  stated  above,  as 
appropriate.  (See  the  September  30, 
1988  final  rule  for  the  revision  made  for 
the  discharges  occurring  in  FY  1989  (53 
FR  38485),  the  September  1, 1989  final 
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rule  for  the  revision  made  for  discharges 
occurring  in  FY  1990  (54  FR  36352).  the 
September  4, 1990  final  rule  for  the 
i-evision  made  for  discharges  occurring 
iu  F  Y  1991  (55  FR  36126),  the  August 
30,  1991  final  rule  for  the  revision  made 
for  discharges  occurring  in  FY  1992  (56 
l?'R  43209),  the  September  1. 1992  final 
rule  for  the  revisions  made  for 
discharges  occurring  in  FY  1993  (57  FR 
39733),  and  the  September  1, 1993  final 
irule  for  the  revisions  made  for 
discharges  occurring  in  FY  1994  (58  FR 
46278).) 

We  are  proposing  a  limited  revision  of 
the  CC  Exclusions  List  to  take  into 
account  the  changes  that  will  be  made 
in  the  ICD-9-CM  diagnosis  coding 
system  effective  October  1, 1994.  (See 
section  II.B.7,  beloiv,  for  a  discussion  of 
these  changes.)  These  proposed  changes 
are  being  made  in  accordance  with  the 
principles  established  when  we  created 
the  CC  Exclusions  List  in  1987. 

In  addition,  upon  review  of  our 
current  CC  Exclusions  List,  we  found 
that  there  are  some  diagnosis  codes  that 
do  not  exclude  themselves  as  CCs.  In 
the  September  1, 1987  final  notice,  we 
noted  that  a  very  few  codes  were  not 
excluded  from  themselves  because  they 
may  signify  the  bilateral  occurrence  of 
a  particular  condition  (for  example, 
diagnosis  code  730.02  (acute 
osteomyelitis  of  upper  arm))  (52  FR 
33154).  However,  we  found  some 
diagnosis  codes  that  do  not  meet  this 
criterion.  Therefore,  we  are  proposing  to 
add  the  following  diagnosis  codes  to  the 
CC  Exclusions  List  as  excluding 
themselves  when  they  are  secondary  ‘ 
diagnoses: 

710.0 — Systemic  lupus  erythematous 
710.1 — Systemic  sclerosis 

710.3 —  Sicca  syndrome 

710.4 —  Dermatomyositis 

710.8 — Other  specified  diffuse  dist^ases 
of  connective  tissue 
Based  on  a  comment  we  received,  we 
are  also  proposing  to  exclude  diagnosis 
code  707,1  (Ulcer  of  lower  limb,  except 
decubitus)  as  a  CC  when  the  principal 
diagnosis  is  440.23  (atherosc:lerosis  of 
the  extremities  with  ulceration).  The 
commenter  believes  that  this  exclusion 
is  similar  to  the  current  exclusion  of 
785.4  (Gangrene)  when  the  principal 
diagnosis  is  440.24  (Atherosclerosis  of 
the  extremities  with  gangrene),  and  we 
agree  with  the  commenter’s  assessment 
Finally,  it  was  brought  to  our 
attention  by  another  commenter  that 
when  a  patient’s  principal  diagxiosis  is 
complication  of  a  transplant  condition 
(diagnosis  codes  996.71  and  996.8x),  the 
diagnosis  codes  used  to  denote 
transplant  status  (V42.x)  should  not  be 
considered  CCs.  Thus,  for  the  following 


principal  diagnoses,  we  are  proposing  to 
delete  the  indicated  status  code: 

•  For  code  996.71  (Complications  due 
to  heart  valve  prosthesis)  delete  code 
V42.2  (Heart  valve  transplant 
influencing  health  status)  as  a  CC. 

•  For  code  996.80  (Complications  of 
unspecified  organ  transplant)  delete 
codes  V42.0  (Kidney  transplant 
influencing  health  status),  V42.1  (Heart 
transplant  influencing  health  status). 
V42.6  (Limg  transplant  influencing 
liealth  status).  V42.7  (Liver  transplant 
influencing  health  status),  and  V42.8 
(Other  specified  prgan  or  tissue 
transplant  influencing  health  status)  as 

c:cs. 

•  For  code  996.81  (Complications  of 
kidney  transplant)  delete  code  V42.0 
(Kidney  transplant  influencing  health 
status)  as  a  CC. 

•  For  code  996.82  (Complications  of 
liver  transplant)  delete  code  V42.7 
(Liver  transplant  influencing  health 
status) 

•  For  code  996.83  (Complications  of 
heart  transplant)  delete  code  V42.1 
(Heart  transplant  influencing  health 
status)  as  a  CC. 

•  For  code  996.84  (Complications  of 
lung  transplant)  delete  code  V42.6 
(Lung  transplant  influencing  health 
status)  as  a  CC. 

•  For  code  996.86  (Complications  of 
pancreas  transplant)  delete  code  V42.8 
(Other  specified  organ  or  tissue 
transplant  influencing  health  status)  as 
aCC. 

•  For  code  996.89  (Complications  of 
other  specified  organ  transplant)  V42.8 
(Other  specified  organ  or  tissue 
transplant  influencing  health  status)  as 
aCC. 

All  of  the  changes  discussed  alxive 
have  been  added  to  Table  6f,  Additions 
to  the  CC  Exclusions  List,  in  section  V 
of  the  addendum  to  this  proposed  rule. 

Tables  6f  and  6g  in  section  V  of  the 
addendum  to  this  proposed  rule  contain 
the  proposed  revisions  to  the  CC 
Exclusions  List  that  would  be  effective 
for  discharges  occurring  on  or  after 
October  1.  1994.  Each  table  shows  the 
principal  diagnoses  with  proposed 
changes  to  the  excluded  CCs.  Each  of 
these  principal  diagnoses  is  shown  with 
an  asterisk  and  the  additions  or 
deletions  to  the  CC  Exclusions  List  are 
provided  in  an  indented  column 
immediately  following  the  affected 
principal  diagnosis. 

CCs  that  are  added  to  the  list  are  in 
Table  6f — Additions  to  the  CC 
Exclusions  List.  Beginning  with 
discharges  on  or  after  October  1, 1994, 
the  indented  diagnoses  will  not  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diagnosis. 


CCs  that  are  deleted  from  the  list  arr; 
in  Table  6g — ^Deletions  from  the  CC 
Exclusions  List.  Beginning  with 
discharges  on  or  after  October  1,  1994, 
the  indented  diagnoses  will  be 
recognized  by  the  GROUPER  as  v  alid 
CCs  for  the  asterisked  principal 
diagnosis. 

Copies  of  the  original  CC  Elxclusions 
List  applicable  to  FY  1988  can  be 
obtained  from  the  National  Technical 
Information  Service  (NTIS)  of  the 
Department  of  Commerce.  It  is  available 
in  hard  copy  for  $84.00  emd  on 
microfiche  for  $20.50,  plus  $3.00  for 
shipping  and  handling.  A  request  for  the 
FY  1988  CC  Exclusions  List  (whicii 
should  include  the  identification 
accession  number.  (PB)  88-133970) 
should  be  made  to  the  following 
address:  National  Technical  Information 
Service:  United  States  Department  of 
Commerce:  5285  Port  Royal  Road. 
Springfield,  Virginia  22161:  or  by 
calling  (703)  487-4650. 

Users  should  be  aware  of  the  fact  that 
all  revisions  to  the  CC  Exclusions  List 
(FYs  1989, 1990, 1991, 1992, 1993,  and 
1994)  and  those  in  Tables  6f  and  6g  of 
this  document  must  be  incorporated 
into  the  list  purchased  from  NTIS  in 
order  to  obtain  the  CC  Exclusions  List 
applicable  for  discharges  occurring  on 
or  after  CX:tober  1, 1994. 

Alternatively,  the  complete 
documentation  of  the  GROUPER  logic, 
including  the  current  CC  Exclusions 
List,  is  available  fium  3M/Health 
Information  Systems  (HIS),  which, 
under  contract  with  HCFA,  is 
responsible  for  updating  and 
maintaining  the  GROUPER  prograin. 
The  current  DRG  Definitions  Manual. 
Version  11.0,  is  available  for  $195.00, 
which  includes  $15.00  for  shipping  and 
handling.  Version  12.0  of  this  manual, 
which  will  include  the  changes 
proposed  in  this  document  as  finalized 
in  response  to  public  comment,  will  be 
available  in  September  1994  for 
$195.00.  These  manuals  may  be 
obtained  by  writing  3M/HIS  at:  100 
Barnes  Road:  Wallingford,  Connecticut 
06492:  or  by  calling  (203)  949-0303. 
Please  specify  the  revision  or  revisions 
requested. 

6.  Review  of  Procedure  Codes  in  DRGs 
468.  476,  and  477 

Each  year,  we  review  cases  assigned 
tti  DRG  468  (Extensive  OR  Procedure 
l^nrelated  to  Principal  Diagnosis).  DRG 
476  (Prostatic  OR  procedure  Unrelated 
to  Principal  Diagnosis),  and  DRG  477 
(Nonextensive  OR  Procedure  Unrelated 
to  Principal  Diagnosis)  in  order  to 
determine  whether  procedures  are 
properly  assigned  among  these  DRGs. 
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DRGs  468,  476,  and  477  are  reser\'ed 
for  those  cases  in  which  none  of  the  OR 
procedures  performed  is  related  to  the 
principal  diagnosis.  These  DRGs  are 
intended  to  capture  atypical  cases,  that 
is,  those  cases  not  occurring  with 
sufficient  frequency  to  represent  a 
distinct,  recognizable  clinical  group. 

DRG  476  is  assigned  to  those  discharges 
in  which  one  or  more  of  the  following 
prostatic  procedures  are  performed  and 
are  unrelated  to  the  principal  diagnosis* 
60.0 — Incision  of  prostate 

60.12 — Open  biopsy  of  prostate 
60.15 — Biopsy  oi  periprostatic  tissue 
60.18 — Other  diagnostic  procedures  on 
prostate  and  periprostatic  tissue 
60.2 — 1  ransurethral  prostatectomy 
60.61 — ^Local  excision  of  lesion  of 
prostate 

60.69 — Prostatectomy  NEC 

60.81 —  Incision  of  periprostatic  tissue 

60.82 —  Excision  of  periprostatic  tissue 

60.93 —  Repair  of  prostate 

60.94 —  Control  of  (postoperative) 
hemorrhage  of  prostate 

60.95 —  ^Transuretnral  balloon  dilation  of 
the  prostratic  urethra 

60.99— Other  operations  on  prostate 
All  remaining  OR  procedures  are 
assigned  to  DRGs  468  and  477,  with 
DRG  477  assigned  to  those  discharges  in 
which  the  only  procedures  performed 
are  nonextensive  procedures  that  are 
unrelated  to  the  principal  diagnosis. 

The  original  list  of  the  ICD-9-CM 
procedure  codes  for  the  procedures  we 
consider  nonextensive  procedures  if 
performed  with  an  unrelated  principal 
diagnosis  was  published  in  Table  6C  in 
section  IV  of  the  addendum  to  the 
September  30, 1988  final  rule  (53  FR 
38591).  As  part  of  the  final  rules 
published  on  September  4,  1990,  August 
30, 1991,  September  1, 1992,  and 
September  1, 1993,  we  moved  several 
other  procedures  from  DRG  468  to  477. 
(See  55  FR  36135,  56  FR  43212,  57  FR 
23625,  and  58  FR  46279,  respectively.) 

a.  Adding  Procedure  Codes  to  AlDCs. 
We  annually  conduct  a  review  of 
procedures  producing  DRG  468  or  477 
assignments  on  the  basis  of  volume  of 
cases  in  these  DRGs  with  each 
procedure.  Our  medical  consultants 
then  identify  those  procedures 
occurring  in  conjunction  with  certain 
principal  diagnoses  with  sufficient 
frequency  to  justify  adding  them  to  one 
of  the  surgical  DRGs  for  the  MDC  in 
which  the  diagnosis  falls.  On  the  basis 
t)f  this  review,  we  are  proposing  the 
following  DRG  classification  changes  in 
order  to  reduce  unnecessary  assignment 
of  cases  to  DRG  468  or  477.  . 

•  MDC  1  (Diseases  and  Disorders  of 
the  Nervous  System) 

We  have  observed  that  surgical 
p.minnaker  procedures  are  being 


performed  with  increasing  frequency  for 
anatomical  nerve  problems  associated 
with  heart  block.  These  diagnoses, 
diagnosis  codes  337.0  (Idiopathic 
peripheral  autonomic  neuropathy), 

742.8  (Other  specified  anomalies  of 
nervous  system),  and  742.9  (Unspecified 
anomaly  of  brain,  spinal  cord,  and 
nervous  system),  are  assigned  to  MDC  1 , 
but  the  surgical  pacemaker  procedures 
are  not.  Consequently,  when  a 
pacemaker  procedure  is  performed  on  a 
patient  with  one  of  these  diagnoses,  the 
case  is  assigned  to  DRG  468.  Therefore, 
we  propose  to  add  the  following 
procedure  codes  to  DRGs  7  and  8 
(Peripheral  and  Cranial  Nerve  and  Other 
Nervous  System  Procedures); 

37.74 —  Insertion  or  replacement  of 
epicardial  lead  (electrode)  into 
epicardium 

37.75 —  Revision  of  lead  (electrode) 

37.76 —  ^Replacement  of  transvenous 
atrial  and/or  ventricular  lead(s) 
(electrode) 

37.77 —  Removal  of  lead(s)  (electnxle) 
without  replacement 

37.79 —  Revision  or  relocation  of 
pacemaker  pocket 

37.80 —  Insertion  of  permanent 
pacemaker,  initial  or  replacement, 
type  of  device  not  specified 

37.85 —  Replacement  of  any  type 
pacemaker  device  with  single¬ 
chamber  device,  not  specified  as  rate 
responsive 

37.86 —  Replacement  of  any  type 
pacemaker  device  with  single¬ 
chamber  device,  rate  responsive 

37.87 —  Replacement  of  any  type 
pacemaker  device  with  dual-chamber 
device 

37.89 — Revision  or  removal  of 
pacemaker  device 

In  addition,  during  our  review  of  DR(i 
463  cases,  we  found  that  there  are 
several  hundred  cases  of  lower  limb 
amputation  procedures  with  a  principal 
diagnosis  from  MDC  1.  Patients  with 
diabetes  often  develop  complications 
that  require  the  performance  of  a  lower 
limb  amputation.  Although  the  majority 
of  the  diagnosis  codes  for  diabetes  are 
assigned  to  MDC  10  (Endocrine, 
Nutritional  and  Metabolic  Diseases  and 
Disorders),  cases  with  a  principal 
diagnosis  of  diabetes  with  neurological 
manifestations  (diagnosis  codes  250.60, 
250.61,  250.62  and  250.63)  are  assigned 
to  MDC  1.  Therefore,  we  are  proposing 
to  move  the  following  procediues  to 
DRGs  7  and  8; 

84.11 —  Amputation  of  toe 

84.12 —  lAmputation  through  foot 

84.13 —  Disarticulation  of  ankle 

84.14 —  Amputation  of  ankle  through 
malleoli  of  tibia  and  fibula 

84.15 —  Other  amputation  below  knee 


84.16 —  Disarticulation  of  knee 

84.17 —  Amputation  above  knee 

•  MDC  5  (Diseases  and  Disorders  of 
the  Circulatory  System) 

Closed  endoscopic  biopsy  of  lung 
(procedure  code  33.27)  and  open  biopsy 
of  lung  (procedure  code  33.28), 
diagnostic  tools  for  vascular  tumors,  are 
often  performed  on  patients  with  a 
principal  diagnosis  of  228.00 
(Hemangioma  of  unspecified  site)  or 
228.09  (Hemangioma  of  other  sites). 
Although  these  principial  diagnoses  are 
assigned  to  MDC  5,  the  diagnostic 
procedures  are  not.  Thus,  if  they  an; 
included  together  on  the  same  claim, 
the  case  will  be  assigned  to  DRG  468 
Therefore,  we  are  proposing  to  assign 
procedure  codes  33.27  and  33.28  to  DRG 
120  (Other  Circulatory  System  OR 
Procedures)  in  MDC  5. 

In  addition,  we  identified  the 
following  nonextensive  OR  procedures 
(that  is,  procedures  assigned  to  DRG 
477)  as  appropriate  to  move  to  MDC  5- 
-  40.1 1 — ^Biopsy  of  lymph  structure 
40.19 — Other  diagnostic  procedures  on 

lymphatic  structures 
40.21 — Excision  of  deep  cervic;al  lymiph 

node 

40.23 —  ^Excision  of  axillary  lymph  node 

40.24 —  ^Excision  of  inguinal  lymph  node 
40.29 — Simple  excision  of  other 

lymphatic  structure 
40.3— Regional  lymph  node  excision 
These  procedures  are  commonly 
performed  with  a  variety  of  diagnoses 
found  in  MDC  5  such  as  disorders  of  the 
peripheral  vascular  system  (diagnosis 
codes  747.60  and  747.69)  and  peripheral 
angiopathy  (diagnosis  code  443.81),  as 
well  as  a  number  of  heart  conditions 
including  malignant  neoplasm  of  the 
heart  (diagnosis  code  164.1),  and 
coxsackie  carditis,  coxsackie 
pericarditis,  coxsackie  endocarditis,  and 
coxsackie  myocarditis  {diagnosis  i:odes 
074.20,  074,21,  074.22,  074.23, 
respectively).  We  note  that  these 
commonly  perfonned  diagnostic 
procedures  are  assigned  to  virtually 
every  other  MDC  because  they  an; 
assornated  with  many  diagnoses. 
Therefore,  we  propose  to  move  these 
procedures  to  DRG  120. 

We  also  note  that  hemangioma  and 
anomalies  of  the  peripheral  vascular 
system  may  require  open  rectal  biopsy 
(procedure  code  48.25)  or  excision  of 
the  rectal  lesion  (procedure  code  40.35) 
as  part  of  their  treatment.  At  the  present 
time,  neither  of  these  procedure  (;odes 
(dassify  to  MDC  5.  Thus,  we  are 
proposing  to  move  procedure  codes 
48.25  and  48.35  to  DRG  120. 

•  MDC  6  (Diseases  and  Disorders  oi 
the  Digestive  System) 

A  total  splenectomy  (procedure  code 
41.5)  may  be  perfonned  on  patients  with 
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a  principal  diagnosis  of  secondar>' 
malignant  neoplasm  of  other  digestive 
organs  and  spleen  (diagnosis  code 
197.8).  This  diagnosis  is  included  in 
MDC  6,  but  the  procedure  is  not, 
resulting  in  the  assignment  of  cases  to 
DRG  468.  Thus,  we  propose  to  add 
procedure  code  41.5  to  DRG  170  and 
171  (Other  Digestive  System  OR 
Procedures)  in  MDC  6. 

b.  Reassignment  of  Procedures  Among 
ORGs  468.  476.  and  477.  We  also 
reviewed  the  list  of  procedures  that 
produce  assignments  to  each  of  DKG 
468,  476,  and  477  to  ascertain  if  any  of 
those  procedures  should  be  moved  to 
one  of  the  other  DRGs  based  on  averagt; 
charges  and  length  of  stay.  Generally, 
we  move  only  those  procedures  for 
which  vve  have  an  adequate  number  of 
discharges  to  analyze  the  data.  Based  on 
our  review  this  year,  we  are  proposing 
to  move  a  limited  number  of 
procedures. 

In  reviewing  the  list  of  OR  procedures 
that  produce  DRG  468  assignments,  we 
analyzed  the  average  charge  and  length 
of  stay  data  for  cases  assigned  to  that 
DRG  to  identify  those  procedures  that 
are  more  similar  to  the  discharges  that 
currently  group  to  either  DRG  476  or 
477.  We  identified  three  procedures  that 
are  significantly  less  resource  intensive 
than  the  other  procedures  assigned  to 
DRG  468.  Therefore,  we  are  proposing  to 
move  the  following  procedures  to  the 
list  of  procedures  that  result  in 
assigixment  to  DRG  477: 

24.5 — Alveoloplasty 

53.61 — Incisional  hernia  repair  with 

prosthesis 

53.69 — Repair  of  other  hernia  of  anterior 

abdominal  wall  with  prosthesis 

We  conducted  a  similar  analysis  of 
the  procedures  that  assign  cases  to  DRG 
477  to  determine  if  any  of  those 
procedures  might  more  appropriately  be 
classified  to  DRG  468.  Again,  yve 
analyzed  charge  and  length  of  stay  data 
to  identify  procedures  that  were  more 
similar  to  discharges  assigned  to  DRG 
468  than  to  those  classified  in  DRG  477. 
We  did  not  identify  any  procedures  in 
DRG  477  that  should  be  assigned  to  DRG 
468. 

All  of  the  proposed  reassignments  of 
procedures  in  DRGs  468  and  477  would 
be  effective  with  discharges  beginning 
on  or  after  October  1, 1994. 

7.  Changes  to  the  ICD-9-CM  Coding 
System 

As  discussed  above  in  section  II.B.l. 
of  this  preamble,  the  ICD-9-CM  is  a 
coding  system  that  is  used  for  the 
reporting  of  diagnoses  and  procedures 
performed  on  a  patient.  In  September 
1985.  the  ICD-9--CM  Coordination  and 


Mainteiiance  Committee  was  formed. 
This  is  a  Federal  interdepartmental 
corr;mittee  charged  with  the  mission  of 
maiutdining  and  updating  the  lCD-9- 
CM.  That  mission  includes  approving 
codir^g  changes,  and  developing  errata, 
addenda,  and  other  modifications  to  the 
1CD-9-CM  to  reflect  newly  developed 
procedures  and  technologies  and  newly 
identified  diseases.  The  Committee  is 
also  responsible  for  promoting  the  use 
of  Federal  and  non-Federal  educational 
programs  and  other  communication 
techniques  with  a  view  toward  ^ 
standardizing  coding  applications  anil 
upgrading  the  quality  of  the 
classification  system. 

The  Coni.’uiitee  is  co-chaired  by  the 
National  Center  for  Health  Statistics 
(NCHS)  and  HCFA.  The  NCHS  has  lead 
responsibility  for  the  ICD-9-CM 
diagnosis  codes  included  in  Volume  I — 
Diseases:  Tabular  List  and  Volume  2 — 
Diseases:  Alphabetic  Index,  while  HCFA 
has  lead  responsibility  for  the  ICD-9- 
CM  procedure  codes  included  in 
Volume  3 — ^Procedures:  Tabular  List  and 
Alphabetic  Index. 

The  Committee  encourages 
participation  in  the  above  process  by 
health-related  organizations.  In  this 
regard,  the  Committee  holds  public 
meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes. 
These  meetings  provide  an  opportunity 
for  representatives  of  recognized 
organizations  in  the  coding  fields,  such 
as  the  American  Health  Information 
Management  Association  (AHIMA) 
(formerly  American  Medical  Record 
Association  (AMRA)),  the  American 
Hospital  Association  (AHA),  and 
various  physician  specialty  groups  as 
well  as  physicians,  medical  record 
administrators,  health  information 
management  professionals,  and  other 
members  of  the  public  to  contribute 
ideas  on  coding  matters.  After 
considering  the  opinions  expressed  at 
the  public  meetings  and  in  writing,  the 
Committee  formulates 
recommendations,  which  then  must  t»e 
approved  by  the  agencies. 

The  Committee  presented  proposals 
for  coding  changes  at  public  meetings 
held  on  May  6,  August  5,  and  December 
2. 1993,  and  finalized  the  coding 
changes  after  consideration  of 
comments  received  at  the  meetings  and 
in  writing  within  30  days  following  the 
December  1993  meeting.  The  initial 
meeting  for  consideration  of  coding 
issues  for  implementation  in  FY  1996 
will  be  held  on  May  5, 1994.  Copies  of 
the  minutes  of  these  meetings  may  be 
obtained  by  writing  to  one  of  the  co¬ 
chairpersons  representing  NCHS  and 
HCFA.  We  encourage  commenters  to 
address  suggestions  on  coding  issues 


involving  diagnosis  codes  to:  Sue 
Meads.  Co-Chairperson;  ICD-9-CM 
Coordination  and  Maintenance 
Committee;  NCHS;  Rm.  9-58;  6525 
Bclcrest  Road;-Hyattsville,  Maryland 
20782. 

Questions  and  comments  concerning 
the  procedure  codes  should  be 
addressed  to:  Patricia  E.  Brooks,  Co- 
Cirairperson;  ICD-9-CM  Coordination 
and  Maintenance  Conunittee;  HCFA, 
Office  of  Coverage  and  Eligibility  Policy; 
Rm.  401  East  High  Rise  Building;  6325 
Security  Boulevard;  Baltimore. 

Maryland  21207. 

The  ICD-9-CM  code  changes  that 
have  been  approved  will  become 
effective  October  1, 1994.  The  new  ICD- 
9-CM  codes  are  listed,  along  with  their 
proposed  DRG  classifications,  in  Tables 
6a  and  6b  (New  Diagnosis  Codes  and 
New  Procedure  Codes,  respectively)  in 
section  IV  of  the  addendum  to  this 
proposed  rule.  As  we  stated  above,  the 
code  numbers  and  their  titles  were 
presented  for  public  comment  in  the 
ICD-9-CM  Coordination  and 
Maintenance  Committee  meetings.  Both 
oral  and  written  comments  were 
considered  before  the  codes  were 
approved.  Therefore,  we  are  soliciting 
comments  only  on  the  proposed  DRG 
classification. 

Further,  the  Committee  has  approved 
the  expansion  of  certain  ICD-9-^M 
codes  to  require  an  additional  digit  for 
valid  code  assignment.  Diagnosis  codes 
that  have  been  replaced  by  expanded 
codes,  other  codes,  or  have  been  deleted 
are  in  Table  6c  (Invalid  Diagnosis 
Codes).  The  invalid  diagnosis  codes  will 
not  be  recognized  by  the  GROUPER 
beginning  with  discharges  occmring  on 
or  after  October  1, 1994.  The 
corresponding  new  or  expanded  codes 
are  included  in  Tables  6a  and  6b.  The 
committee  did  not  delete  any  procedure 
codes  effective  for  October  1, 1994. 
Revisions  to  diagnosis  and  procedure 
code  titles  are  in  Tables  6d  (Revised 
Diagnosis  Code  Titles)  and  6e  (Revised 
Procedure  Code  Titles),  which  also 
include  the  proposed  DRG  assignments 
for  these  revised  codes. 

8.  DRG  Refinements 

For  several  years,  we  have  been 
analyzing  major  refinements  to  the  DRG 
classification  system  to  compensate 
hospitals  more  equitably  for  treating 
severely  ill  Medicare  patients.  These 
refinements,  generally  referred  to  as 
severity  of  illness  adjustments,  would 
create  DRGs  specifically  for  hospital 
discharges  involving  very  ill  patients 
who  consume  far  more  resources  than 
do  ether  patients  classified  to  the  same 
DRGs  in  th'e  current  system.  This 
approach  has  been  taken  by  various 
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f)tho.r  groups  in  refining  the  DRG 
system,  most  notably  the  research  done 
for  Yale,  the  changes  incorporated  by 
the  State  of  New  York  into  its  all  patient 
(AP)  DRG  system,  and  the  all-patient 
refined  (APR)  DRGs,  which  are  a  joint 
effort  of  3M/mS  and  the  National 
Association  of  Children’s  Hospitals  and 
Related  Institutions. 

Our  preliminary  work  on  these 
refinements  is  finished,  and  w  e  have 
prepared  a  paper  available  to  the  public 
for  comment  dial  describes  our 
proposed  severity  DRG  classification 
system  as  well  as  the  analysis  upon 
which  our  proposal  was  formulated. 
Briefly,  our  approach  was  to  develop  a 
list  of  secondary  diagnoses  that  have  a 
major  effect  on  the  resources  used  by 
hospitals  in  treating  patients  across 
DRGs  and  to  evaluate  the  need  to  create 
DRGs  for  major  CCs  on  a  DRG-by-DRG 
basis.  The  following  is  a  description  of 
our  methodology: 

•  Our  first  step,  similar  to  the  process 
used  by  Yale,  was  to  collapse  the 
current  paired  DRG  groupings  (DRGs 
with  and  without  CCs).  VVe  also 
evaluated  the  cairrenl  DRGs  to 
determine  if  any  of  them  could  be 
combined.  Bas^  on  this  analysis,  we 
eliminated  24  DRGs. 

•  Our  next  step  was  to  evaluate 
individual  diagnosis  codes  to  determine 
if  the  presence  of  the  diagnosis  as  a 
secondary  condition  resulted  in 
increased  resource  use  for  hospitals 
across  all  DRGs.  We  analyzed  how  the 
present®  of  the  secondary  diagnosis 
aifected  resource  use  compared  to  other 
secondary  diagnoses  that  have  been 
classified  as  non-CC,  CC,  or  major  CC, 

•  Although  our  final  decisions  of  the 
CC  designation  of  a  secondary  diagnosis 
were  primarily  data  driven,  we  did 
make  some  designations  based  on  other 
factors.  Specifically,  regardless  of  the 
data,  we  did  not  designate  a  diagnosis 
as  major  if  it  is  indicative  of  poor 
quality  of  care  or  is  prone  to  hospital 
upcoding. 

•  After  finalizing  the  classification  of 
secondary  diagnoses,  we  evaluated 
which  collapsed  DRGs  should  be  split 
on  the  basis  of  the  presence  of  a  major 
CC,  other  CCs,  or  both.  VVe  developed 
criteria  for  this  evaluation  that  allow  a 
DRG  to  split  only  if  the  volume  and 
difference  in  resource  use  is 
significantly  different  from  the 
remainder  of  the  cases  in  the  DRG  and 
there  is  a  significant  reduction  in 
variance.  The  collapsed  DRGs  can  be 
split  into  three  variations: 

— DRG  With  CC  or  Major  CC 
— DRG  Without  CC 
-  DRG  With  Major  CC 
— DRG  Without  Major  CC 


—DRG  With  Major  CC 
—DRG  With  CC 
— DRG  Without  CC 

There  are  1 20  DRGs  that  do  not  split  at 
all.  This  final  step  resulted  in  the 
creation  of  652  DRGs  compared  to  the 
491  DRGs  we  currently  use. 

The  paper  wo  hav®  prepared  includes 
a  listing  of  the  revised  DRGs  as  well  as 
the  relative  weights  that  would  have 
been  assigned  to  the  DRGs  using  the  FY 
1 992  Me^AR  d.ata  and  a  list  of  every 
diagnosis  code  in  effect  in  FY  1993  with 
its  currept  and  proposed  CC  assignment 
(non-CC,  CC,  or  major  CC).  hi  order  to 
begin  consultation  with  the  hospital 
industry  and  other  interested 
organizations  before  formally  proposing 
our  revised  system,  we  will  be 
distributing  the  paper  to  many  hospital- 
related  associations  and  organizations 
for  their  comment.  In  addition,  requests 
for  the  DRG  severity  refinement  paper 
may  be  made  to  the  following  address; 
Division  of  Hospital  Payment  Polic}',  1- 
H-1  East  Low  Rise,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
Attn;  Nancy  Edwards;  or  by  calling 
(410)  966—4532.  Comments  are  due  to 
HCFA  by  September  30, 1994. 

Similar  to  our  usual  practice  for 
proposed  DRG  changes  to  the 
prospective  payment  system,  we  are 
making  available  to  the  public  an  FY 
1992  Expanded  Modified  MedPAR  File 
for  Severity  that  contains  the  discharge 
records  we  used  to  calculate  the  severity 
DRG  relative  weights.  Requests  for  this 
file  can  be  made  by  following  the 
instructions  set  forth  in  section  VIII.B  of 
this  preamble  (Requests  for  Data  from 
the  Public).  AJbo  available  are  Severity 
versions  of  the  HCFA  Medicare  Case- 
Mix  Index  File,  Table  5  DRG,  and  the 
AORyBOR  File. 

Our  plan  is  to  incorporate  comments 
and  suggestions  we  receive  and  to 
consider  proposing  the  complete  revised 
DRG  system  as  part  of  the  FY  1 996 
prospective  payment  system  proposed 
rule,  which  will  be  published  in  the 
spring  of  1995.  However,  as  the  final 
rule  published  on  September  1, 1992  (57 
FR  39761)  indicates,  we  would  not 
propose  to  make  significant  changes  to 
the  DRG  classification  system  unless  we 
are  able  either  to  improve  our  ability  to 
predict  coding  changes  by  validating  in 
advance  the  impact  that  potential  DRG 
changes  may  have  on  coding  behavior, 
or  to  make  methodological  changes  to 
prevent  building  the  inflationary  effecis 
of  the  coding  changes  into  future 
program  payments. 

Besides  the  mandate  of  section 
1886(d)(4)(C)(iii)  of  the  Act,  which 
provides  that  aggregate  payments  may 
not  lie  affected  by  DRG  reclassification 


and  recalibration  changes,  we  do  not 
believe  it  is  prudent  policy  to  ma.ke 
changes  for  which  we  cannot  predict  the 
effect  on  the  case-mix  index  and,  thus, 
payments.  Our  goal  is  to  refine  our 
methodology  so  that  we  can  fulfill,  in 
the  most  appropriate  manner,  both  the 
slatutoiy  requirement  to  make 
appropriate  DRG  classification  dianges 
and  to  recalibrate  DRG  relative  weights 
(as  mandated  by  section  1886(d)(4)(C)  ol 
the  Act)  as  w  ell  as  to  make  DRG  changes 
in  a  budget  neutral  manner. 

One  approach  to  this  problem  would 
be  to  maintain  the  average  case  weight 
at  1.0  after  recalibralion,  thereby 
eliminating  the  process  of 
normalization.  In  other  words,  aftei 
recalibration,  we  would  not  scale  Ihi- 
new  relative  weights  upward  to  carry 
forward  the  cumulative  effects  of  past 
case-mix  intaroases.  We  would,  inste.aii, 
make  an  adjustment  or  include  in  the 
annual  update  factor  a  specific 
allow’ance  for  any  real  case-mix  change 
that  occurred  during  the  previous  year 
This  is  a  relatively  simple  and 
straightforward  system  for  preventing 
the  effects  of  year-to-year  increase  in  the 
case-mix  index  finm  accumulating  in 
the  DRG  weiglits. 

In  addition  to  the  severity  changes, 
w'e  also  intend  to  improve  the 
classification  and  relative  weights  of  the 
DRGs  that  apply  to  newborns,  children, 
and  maternity  patients.  The  Medicare 
population  does  not  include  many  of 
these  individuals.  The  original  DRG 
classification  system  was  developed 
from  analysis  of  claims  data 
representative  of  the  total  inpatient 
population.  When  we  calculated  the 
original  Medicare  weights  for  the  DRGs 
to  which  newborn,  children  and 
maternity  patients  are  classified,  we 
used  non-MedPAR  discharge  records 
from  Maryland  and  Michigan  hospitals 
because  there  were  either  no  MedPAR 
cases  or  toQ  few  cases  assigned  to  these 
DRGs  to  provide  a  reasonably  precise 
estimate  of  the  average  cost  of  care.  (See 
the  September  1, 1983  prospective 
payment  final  rule  with  comment 
period  (48  FR  39768).)  Since  that  iintp, 
because  of  the  lack  of  MedPAR  data, 
these  low-volume  DRGs  have  not  been 
analyzed  and  refined,  and  the  relative 
w'ei^ts  assigned  to  them  may  no  longer 
be  entirely  reflective  of  the  resources 
needed  to  treat  the  patients.  We  again 
intend  to  rely  on  data  bases  outside  the 
MedPAR  file  to  supplement  our  data. 

C.  Recaiibration  of  DRG  Weights 

We  are  proposing  to  use  the  same 
basic  methodology  for  the  FY  1995 
recalibration  as  we  did  for  FY  1994.  (See 
the  September  1, 1993  final  rule  (58  FR 
46290).)  That  is.  we  would  recalibrate 
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the  weights  based  on  charge  data  for 
Medicare  discharges.  However,  we 
would  use  the  most  current  charge 
information  available,  the  FY  1993 
MedPAR  file,  rather  than  the  FY  1992 
MedPAR  file.  The  MedPAR  file  is  based 
on  fully-coded  diagnostic  and  surgical 
procedure  data  for  all  Medicare 
inpatient  hospital  bills. 

The  proposed  recalibrated  DRG 
relative  weights  are  constructed  from  FY 
1993  MedPAR  data,  received  by  HCFA 
through  December  1993,  from  all 
hospitals  subject  to  the  prospective 
payment  system  and  short-term  acute 
care  hospitals  in  waiver  States.  The  FY 
1993  MedPAR  file  includes  data  for 
approximately  10.5  million  Medicare 
discharges. 

The  methodology  used  to  calculate 
the  proposed  DRG  relative  weights  from 
the  FY  1993  MedPAR  file  is  as  follows; ' 

•  To  the  extent  possible,  all  the 
claims  were  regrouped  using  the 
proposed  DRG  classification  revisions 
discussed  above  in  section  II.B  of  this 
preamble.  As  noted  in  section  1I.B.4, 
due  to  the  unavailability  of  revised 
GROUPER  software,  we  simulate  most 
major  classification  changes  to 
approximate  the  placement  of  cases 
under  the  proposed  reclassification. 
However,  there  are  some  changes  that 
cannot  be  modeled. 

•  Charges  were  standardized  to 
remove  the  effects  of  differences  in  area 
wage  levels,  indirect  medical  education 
costs,  disproportionate  share  payments, 
and,  for  hospitals  in  Alaska  and  Hawaii, 
the  applicable  cost-of-living  adjustment. 

•  The  average  standardized  ^arge 
per  DRG  was  calculated  by  summing  the 
standardized  charges  for  all  cases  in  the 
DRG  and  dividing  that  amoimt  by  the 
number  of  cases  classified  in  the  DRG. 

•  We  then  eliminated  statistical 
outliers  using  the  same  criterion  as  was 
used  in  computing  the  current  weights. 
That  is,  all  cases  outside  of  3.0  standard 
deviations  from  the  mean  of  the  log 
distribution  of  charges  per  case  for  each 
DRG  were  eliminated. 

•  The  average  charge  for  each  DRG 
was  then  recomputed  (excluding  the 
statistical  outliers)  and  divided  by  the 
national  average  standardized  charge 
per  case  to  determine  the  relative 
weight. 

•  We  established  the  relative  weight 
for  heart  transplants  (DRG  103)  in  a 

m  mner  consistent  with  the 
methodology  for  all  other  DRGs  except 
that  the  heart  transplant  cases  that  were 
used  to  establish  the  weight  were 
limited  to  those  Medicare-approved 
heart  transplant  centers  that  have  cases 
in  the  FY  1993  MedPAR  file.  Similarly, 
we  limited  the  Uver  transplant  cases 
that  were  used  to  establish  the  weight 


for  DRG  480  (Liver  Transplant)  to  those 
hospitals  that  are  Medicare-approved 
liver  transplant  centers. 

•  Acquisition  costs  for  kidney,  heart, 
and  liver  transplants  continue  to  be  paid 
on  a  reasonable  cost  basis.  Unlike  other 
excluded  costs,  the  acquisition  costs  are 
concentrated  in  specific  DRGs  (DRG  302 
(Kidney  Transplant);  DRG  103  (Heart 
Transplant);  and  DRG  480  (Liver 
Transplant)).  Because  these  costs  are 
paid  separately  from  the  prospective 
payment  rate,  it  is  necessary  to  make  an 
adjustment  to  prevent  the  relative 
weights  for  these  DRGs  from  including 
the  effect  of  the  acquisition  costs. 
Tiierefore,  we  subtracted  the  acquisition 
charges  from  the  total  charges  on  each 
transplant  bill  that  showed  acquisition 
charges  before  computing  the  average 
charge  for  the  DRG  and  before 
eliminating  statistical  outliers. 

When  we  recalibrated  the  DRG 
weights  for  previous  years,  we  set  a 
threshold  of  10  cases  as  the  minimum 
number  of  cases  required  to  compute  a 
reasonable  weight.  We  propose  to  use 
that  same  case  threshold  in  recalibrating 
the  DRG  weights  for  FY  1995.  Using  the 
FY  1993  MedPAR  data  set,  there  are  35 
DRGs  that  contain  fewer  than  10  cases. 
We  computed  the  weight  for  the  35  low- 
volume  DRGs  by  adjusting  the  original 
weights  of  these  DRGs  by  the  percentage 
change  in  the  average  weight  of  the 
cases  in  the  remaining  DRGs. 

The  wei^ts  developed  according  to 
the  methodology  described  above,  using 
the  proposed  DRG  classification 
changes,  result  in  an  average  case 
weight  that  is  different  from  the  average 
case  weight  before  recalibration. 
Therefore,  the  new  weights  are 
normalized  by  an  adjustment  factor,  so 
that  the  average  case  weight  after 
recalibration  is  equal  to  the  average  case 
weight  before  recahbration.  This 
adjustment  is  intended  to  ensure  that 
recalibration  by  itself  neither  increases 
nor  decreases  total  payments  under  the 
prospective  payment  system. 

Section  1886(d)(4)(C)(iii)  of  the  Act 
requires  that  beginning  with  FT  1991, 
reclassification  and  recalibration 
changes  be  made  in  a  manner  that 
assures  that  the  aggregate  payments  are 
neither  greater  than  nor  less  than  the 
aggregate  payments  that  would  have 
been  made  without  the  changes. 
Although  normalization  is  intended  to 
achieve  this  effect,  equating  the  average 
case  weight  after  recalibration  to  the 
average  case  weight  before  recalibration 
does  not  necessarily  achieve  budget 
.  neutrality  with  respect  to  aggregate 
payments  to  hospitals  because  payment 
to  hospitals  is  affected  by  factors  other 
than  average  case  weight.  Therefore,  as 
discussed  in  section  II.A.4.b.  of  the 


Addendum  to  this  proposed  rule,  we  aro 
proposing  to  make  a  budget  neutrality 
adjustment  to  assure  the  requirement  of 
section  1886(d)(4)(C)(iii)  of  the  Act  is 
met. 

III.  Proposed  Changes  to  the  Hospital 
Wage  Index  and  Possible  Refinements 
to  Labor  Market  Areas 

A.  Background 

Under  the  Medicare  prospectivo 
payment  system,  different  payment  ratf's 
are  calculated  for  hospitals  located  in 
rural,  urban,  and  large  urban  areas.  For 
purposes  of  the  standardized  payment 
amount,  section  1886(d)(2)(D)  of  the 
Social  Security  Act  requires  th.it  we  use 
Metropolitan  Statistical  Areas  (MSAs)  as 
defined  by  the  Office  of  Management 
and  Budget  (OMB)  to  determine 
whether  hospitals  are  located  in  rural, 
urban  or  large  urban  areas  (areas  with  a 
population  over  1  million).  However, 
section  1886(d)(3)(A)  of  the  Act 
provides  for  the  elimination  of  separate 
urban  and  rural  standardized  pajment 
amounts  begirming  in  FY  1995.  This 
change  is  discussed  below  in  section 
rv.C  of  this  proposed  rule. 

Section  1886(d)(3)(E)  of  the  Act 
requires  that,  as  part  of  the  methodology 
for  determining  prospective  payments  to 
hospitals,  the  Secretary  shall  adjust  the 
standardized  amoimts  “for  area 
differences  in'hospital  wage  levels  by  a 
factor  (established  by  the  Secretary) 
reflecting  the  relative  hospital  wage 
level  in  the  geographic  area  of  the 
hospital  compared  to  the  national 
average  hospital  wage  level.”  In 
accordance  with  the  broad  discretion 
conferred  by  this  provision,  we 
currently  define  hospital  labor  market 
areas  based  on  the  definitions  of  MSAs 
issued  by  OMB.  Additionally,  as 
discussed  below,  we  adjust  the  wage 
index  to  take  into  account  the 
geographic  reclassification  of  hospitals 
in  accordance  with  sections 
1886(d)(8)(B)  and  1886(d)(10)  of  the  .^ct. 

Section  1886(d)(3)(E)  of  the  Act  also 
requires  that  the  wage  index  be  updated 
annually  beginning  October  1, 1993. 
This  section  further  provides  that  the 
Secretary  base  the  update  on  a  survey  of 
wages  and  wage-related  costs  of  short¬ 
term  acute  care  hospitals.  The  survey 
should  measure,  to  the  extent  feasible, 
the  earnings  and  paid  hours  of 
employment  by  occupational  category 
and  must  exclude  data  with  respect  to 
the  wages  and  wage-related  costs 
inemred  in  fmrnishing  skilled  nursing 
services. 

For  detennining  prospective 
payments  to  hospitals  in  FY  1994,  the 
wage  index  is  based  on  the  data 
collcHted  from  the  Medicare  cost  r»?pons 
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submitted  by  short-term  acute  care 
hospitals  for  cost  reporting  periods 
beginning  in  FY  1990  (that  is,  cost 
reporting  periods  beginning  on  or  after 
October  1, 1989  and  before  October  1, 
1990).  The  current  wage  index  includes 
wages  and  salaries  paid  by  a  hospital, 
home  office  salaries,  fringe  benefits,  and 
certain  contract  labor  costs  and  hours. 
The  current  computation  for  the  wage 
index  excludes  salaries  and  wages 
associated  with  non-hospital  type 
services,  such  as  skilled  nursing  facility 
services,  home  health  agency  services, 
or  other  subprovider  components  that 
are  not  subject  to  the  prospective 
payment  system. 

As  discussed  in  detail  below,  we  are 
proposing  to  use  updated  wage  data  to 
construct  the  wage  index  as  required  by 
section  1886(d)(3)(E)  of  the  Act.  The  FY 
1995  wage  index  would  be  based  on 
data  for  hospital  cost  reporting  periods 
beginning  on  or  after  October  1, 1990 
and  before  October  1, 1991  (FY  1991). 

B.  FY  1995  Wage  Index  Update 

We  propose  to  base  the  FY  1995  wage 
index,  effective  for  hospital  discharges 
occurring  on  or  after  October  1, 1994 
and  before  October  1, 1995,  upon  the 
data  collected  from  the  Medicare  cost 
report  (Worksheet  S-3,  Part  II) 
submitted  by  hospitals  for  cost  reporting 
periods  beginning  in  FY  1991. 

W'e  propose  to  use  all  of  the  categories 
of  data  collected  from  Worksheet  ^3, 
Part  II.  Therefore,  the  proposed  FY  1995 
wage  index  reflects  the  following: 

•  Total  short-term  acute  care  hospital 
salaries  and  hours. 

•  Home  office  costs  and  hours. 

•  Fringe  benefits  associated  with 
hospital  and  home  office  salaries. 

•  Direct  patient  care  related  contract 
labor  cost  and  hours. 

•  The  exclusion  of  salaries  and  hours 
for  non-hospital  type  services  such  as 
skilled  nursing  facility  services,  home 
health  services,  or  other  sub-provider 
components  that  are  not  subject  to  the 
prospective  payment  system. 

1.  Verification  of  Wage  Data  from  the 
Medicare  Cost  Report 

The  data  for  the  proposed  FY  1995 
wage  index  was  obtained  from 
Worksheet  S-3,  Part  II,  of  the  HCFA- 
2552  submitted  by  short-term  acute  care 
hospitals  for  cost  reporting  periods 
beginning  during  FY  1991.  The  wage 
data  are  reported  electronically  to  HCFA 
through  the  Hospital  Cost  Report 
Information  System  (HCRIS).  Because  of 
substantial  deficiencies  in  the  initial 
data  reported  by  hospitals  on  the  cost 
report  (including  missing  data  items 
{  such  as  excluded  hours  and  total  paid 
hotu^),  we  initiated  an  intensive  review 


of  the  wage  data  and  made  numerous 
edits  to  ensure  quality  and.accuracy. 
Medicare  intermediaries  were  instructed 
to  transmit  any  revisions  through  HCRIS 
by  early  January  1994. 

We  subjected  the  revised  cost  report 
data  to  several  edit  checks.  Of  the  5,294 
providers  in  the  data  base,  over  1,400 
providers  had  data  elements  that  failed 
an  edit;  53  of  these  involved 
mathematical  errors  and  have  been 
resolved. 

The  other  edits  involved  data  that 
appeared  unusual  tmd  had  to  be  verified 
by  the  intermediary.  Only  74  providers 
had  data  elements  that  were  unresolved 
as  of  March  14, 1994.  Most  of  the 
unresolved  data  elements  fall  outside 
established  edit  parameters  and  require 
verification  by  the  intermediary.  None 
of  the  unresolved  data  elements  failed 
critical  edits  (that  is,  edits  indicating 
serious  data  errors  that  affect  the  wage 
index  computation). 

The  wage  file  used  to  construct  the 
proposed  wage  index  includes  data 
obtained  in  late  January  1994  from  the 
HCRIS  database  and  subsequent  changes 
we  received  from  intermediaries 
through  March  14, 1994.  We  have 
instructed  the  intermediaries  to 
complete  their  verification  of 
questionable  data  elements  and  to 
transmit  any  changes  to  the  wage  data, 
via  HCRIS,  no  later  than  June  15, 1994. 
We  expect  that  all  outstanding  data 
elements  will  be  resolved  by  that  date 
and  that  we  will  be  able  to  reflect  the 
corrected  data  in  the  final  rule. 

In  the  past,  the  hospital  wage  index 
data  file  was  not  available  to  the  public 
until  mid-May.  However,  to  allow 
hospitals  more  time  to  evaluate  the 
wage  data  used  to  construct  the 
proposed  hospital  wage  index,  on 
March  16, 1994,  we  made  available  to 
the  public  a  diskette  containing  the  raw 
hospital  w  age  data  that  were  used  to 
construct  the  proposed  FY  1995  wage 
index.  We  advised  State  and  national 
hospital  groups  of  the  availability  of  the 
data.  We  also  instructed  all  fiscal 
intermediaries  to  inform  the  prospective 
payment  hospitals  they  service  that  we 
would  not  be  sending  out  hospital- 
specific  wage  data  as  we  had  for  the 
proposed  FY  1994  wage  index,  but  that 
w’e  would  make  the  FY  1991  data 
available  on  a  diskette.  The  fiscal 
intermediaries  were  instructed  to  advise 
hospitals  of  the  availability  of  the  data 
either  through  their  representative 
hospital  organizations  or  directly  from 
HCFA  using  order  forms  provided  to 
them.  Additional  details  on  the  cost  and 
ordering  of  this  file  will  be  found  below 
in  section  VIII.  B.  of  this  propojjed  rule. 
Requests  for  Data  from  the  Publir:. 


In  addition,  we  note  that  Table  3c  in 
the  Addendum  to  this  proposed  rule 
contains  each  hospital’s  inflated  average 
hourly  wage  used  to  construct  the  wage 
index  values.  By  backing  out  the 
applicable  inflation  factors  (set  forth 
below  in  section  III.B.3.),  a  hospital  can 
determine  its  uninflated  average  hourly 
wage  as  reflected  in  the  proposed  wage 
index.  This  table  will  also  be  included 
in  the  final  rule.  If  a  hospital  believes, 
based  on  its  review  of  the  data 
contained  in  Table  3c,  that  its  average 
hourly  wage  is  inconsistent  with  the 
data  submitted  on  Worksheet  S-3,  the 
hospital  should  contact  its  intermediary. 

2.  Requests  for  Wage  Data  Corrections 

A.S  noted  above  we  will  use  cost 
report  data  fi^om  FY  1991  (that  is,  cost 
reporting  periods  beginning  on  or  after 
October  1, 1990  emd  before  October  1, 
1991)  for  the  update  to  the  w'age  index. 
As  such,  we  believe  hospitals  have  had 
ample  time  to  ensure  the  accuracy  of 
their  FY  1991  wage  data.  Moreover,  tlie 
ultimate  responsibility  for  accurately 
completing  the  cost  report  rests  with  the 
hospital,  which  must  attest  to  the 
accuracy  of  the  data  at  the  time  the  cost 
report  is  filed.  However,  if  a  hospital 
believes  that  its  FY  1991  wage  data  have 
been  incorrectly  reported,  the  hospital 
must  submit  corrections  along  with 
complete  supporting  documentation  to 
its  intermediary  in  time  to  allow  for 
review,  verification  and  transmission  of 
the  data  before  the  development  of  the 
final  wage  index.  To  allow  sufficient 
time  to  process  any  changes,  a  hospital 
must  submit  requests  for  corrections  to 
its  fiscal  intermediary  by  May  15, 1994. 
The  request  should  include  all 
documentation  necessary  to  support  the 
requested  change.  To  be  reflected  in  the 
final  wage  index,  any  wage  data 
corrections  must  be  reviewed  by  the 
intermediary  and  transmitted  to  HCFA 
via  HCRIS  on  or  before  June  15, 1994. 

This  deadUne  is  necessary  to  allow 
sufficient  time  to  download  and  edit  the 
data  so  that  the  final  wage  index 
calculation  can  be  completed  for 
development  of  the  final  prospective 
payment  rates  to  be  published  by 
September  1, 1994.  We  cannot  guarantee 
that  corrections  transmitted  to  HCFA 
after  June  15, 1994,  will  be  reflected  in 
the  final  wage  index.  Therefore,  we 
suggest  that  hospitals  wishing  to  submit 
corrected  data  do  so  as  soon  as  possible 
and  follow  up  with  their  intermediaries 
to  ensure  inclusion  of  the  corrected  data 
in  the  final  FY  1995  wage  index. 

After  reviewing  requested  changes 
submitted  by  hospitals,  intermediaries 
will  transmit  any  revised  cost  reports  to 
HCRIS  and  will  forward  to  the  hospitals 
a  copy  of  the  revised  Worksheet  S-3, 
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Part  II.  If  requested  changes  are  not 
accepted,  fiscal  intermediaries  will 
notify  hospitals  in  writing  of  reasons 
why  the  changes  were  not  accepted. 

This  procedure  will  ensure  that 
hospitals  have  an  opportunity  to  verify 
the  data  that  will  be  used  to  construct 
their  wage  index  values.  We  believe  that 
fiscal  intermediaries  axe  in  the  best 
position  to  make  evaluations  regarding 
the  appropriateness  of  a  particular  cost 
and  whether  it  should  be  included  in 
the  wage  index  data.  However,  in  the 
event  that  a  hospital  disagrees  with  the 
intermediary’s  resolution  of  a  requested 
change,  the  hospital  may  contact  HCFA 
to  attempt  to  resolve  the  dispute. 

We  have  created  the  above-described 
process  to  resolve  all  substantive  wage 
data  correction  disputes  before  we 
finalize  the  raw  wage  data  for  the  FY 
1995  payment  rates.  Accordingly, 
hospitals  that  do  not  meet  the 
procedural  deadlines  described  above 
will  not  be  afforded  a  later  opportunity 
to  submit  wage  corrections  or  to  dispute 
the  intermediary’s  decision  with  respect 
to  requested  changes.  We  note  that  we 
intend  to  make  a  diskette  available  in 
mid-August  that  will  contain  the 
finalized  raw  wage  data  that  will  be 
used  to  construct  the  wage  index  values 
in  the  final  rule.  As  with  the  diskette 
made  available  in  March  1994,  HCFA 
will  make  the  August  diskette  available 
to  hospital  associations  and  the  public. 
This  August  diskette,  how’ever,  is  being 
made  available  only  for  the  limited 
purpo.se  of  identifying  any  potential 
errors  made  by  HCFA  or  the 
intermediary  in  the  entry  of  the 
finalized  wage  data,  not  for  the 
initiation  of  new  wage  data  correction 
requests.  Hospitals  are  encouraged  to 
review  their  hospital  wage  data 
promptly  after  the  release  of  the  second 
diskette. 

If  after  reviewing  the  August  diskette, 
a  hospital  believes  that  its  wage  data  is 
incorrect  due  to  a  fiscal  intermediary  or 
HCFA  error,  it  should  send  a  letter  to 
both  its  fiscal  intermediary  and  HCFA. 
The  letters  to  the  interme^ary  and 
HCFA  should  outline  why  the  hospital 
believes  an  error  exists.  These  requests 
must  be  received  by  HCFA  no  later  than 
September  23.  Requests  should  be  sent 
to;  Charles  R.  Booth,  Director;  Office  of 
Payment  Policy;  181  East  High  Rise; 
6325  Security  Boulevard;  Baltimore, 
Maryland  21207.  The  intermediary  will 
review  requests  upon  receipt  and,  if  it 
is  determined  that  an  intermediary  or 
HCFA  error  exists,  the  fiscal 
intermediary  will  notify  HCFA 
immediately. 

As  indicated  above,  after  mid- August, 
we  will  make  changes  to  the  hospital 
wage  data  only  in  those  very  limited 


situations  involving  an  error  by  the 
intermediary  or  HCFA  that  the  hospital 
could  not  have  known  about  before  its 
review  of  the  August  diskette. 
Specifically,  neiAer  the  intermediary 
nor  HCFA  will  accept  the  following 
types  of  requests  in  conjunction  with 
this  mid- August  process:  requests  for 
wage  data  correction  that  were 
submitted  too  late  to  be  included  in  the 
data  transmitted  to  the  HCRIS  system  on 
or  before  June  15, 1994,  requests  for 
correction  of  errors  made  by  the  hospital 
not  identified  during  the  hospital’s 
review  of  the  March  1994  data,  or 
requests  to  revisit  factual 
determinations  or  policy  interpretations 
made  by  the  intermediary  or  HCFA 
during  the  wage  data  correction  process. 
Verified  corrections  to  the  wage  index 
made  as  a  result  of  an  intermediary  or 
HCFA  error  received  timely  (that  is,  by 
September  23, 1994)  will  be  effective 
October  1, 1994. 

We  continue  to  believe,  as  outlined  in 
the  final  rule  published  September  1 , 
1992  (57  FR  39765),  that  midyear 
corrections  should  not  be  made  in  most 
cases.  We  believe  the  wage  data 
correction  process  described  above 
provides  hospitals  writh  sufficient 
opportunity  to  bring  errors  made  diiring 
the  preparation  of  Worksheet  S— 3  to  the 
intermediary’s  attention.  Moreover, 
because  hospitals  will  have  access  to  the 
raw  wage  data  in  mid-August,  they  will 
have  the  opportunity  to  detect  any 
ministerial  data  tabulation  errors  made 
by  the  intermediary  or  HCFA  before  the 
implementation  of  the  prospective 
payment  rates  on  October  1.  We  believe 
that  if  hospitals  avail  themselves  of  this 
opportunity,  the  wage  index 
implemented  on  October  1  should  be 
free  of  such  errors.  Nevertheless,  in  the 
unlikely  event  that  such  errors  should 
occur,  we  do  not  believe  a  hospital 
should  be  disadvantaged  because 
actions  taken  by  its  intermediary  or 
HCFA  in  the  tabulation  of  its  data 
resulted  in  an  error  of  which  the 
hospital  could  not  have  been  aware. 
Since  the  current  regulations  do  not 
provide  for  midyear  corrections  in  these 
situations,  we  are  proposing  to  revise 
the  regulations  to  specify  that  the 
Secretary  retains  the  right  to  make 
midyear  changes  to  the  wage  index 
under  very  limited  circumstances. 
Again,  we  believe  that  it  is  appropriate 
to  reserve  the  right  to  make  midyear 
changes  to  the  wage  index  in  those 
limit^  circumstances  where  the 
hospital  can  show  that  an  error  w’as 
made,  and  the  hospital  could  not  have 
known  about,  or  sought  to  correct,  the 
error  by  September  23, 1994. 

Specifically,  we  propose  to  revise 
§  412.63(s){2)  to  provide  that  the 


Secretary  may  make  mid5^ar  corrections 
to  the  wage  index  only  in  those  limited 
circumstances  where  a  hospital  can 
show;  (1)  That  the  interme^ary  or 
HCFA  made  an  error  in  tabulating  its 
data,  and  (2)  that  the  hospital  could  not 
have  known  about  the  error,  or  did  not 
have  an  opportunity  to  correct  the  error, 
by  Septem^r  23, 1994.  As  indicated 
earlier,  since  a  hospital  will  have  the 
opp>ortunity  to  verify  its  data  and  the 
intermediary  will  notify  the  hospital  of 
any  changes,  we  do  not  foresee  any 
specific  circumstances  under  which 
midyear  corrections  would  be  made. 
However,  should  a  midyear  correction 
be  necessary,  the  wage  index  change  for 
the  affected  area  will  be  made 
prospectively  from  the  date  the 
correction  is  mada  If  midyeair 
corrections  are  made,  we  will  evaluate 
their  impact  to  determine  if  a  budget 
neutrality  adjustment  to  the  program 
payments  should  be  made  at  the 
beginning  of  the  following  fiscal  year  in 
accordance  with  §  412.63(s)(4). 

3.  Computation  of  the  Wage  Index 

As  noted  above,  we  are  proposing  to 
base  the  FY  1995  wage  index  on  wage 
data  reported  on  the  FY  1991  cost 
report.  The  wage  index  would  be  based 
on  data  from  5,294  hospitals  paid  under 
the  prospective  payment  system  and 
short-term  acute  care  hospitals  in 
waiver  States.  The  method  used  to 
compute  the  proposed  wage  index  is  as 
follows: 

Step  1 — We  gathered  data  from  each 
of  the  non-Federal  short-term  acute  care 
hospitals  for  which  data  were  reported 
on  the  Worksheet  S-3,  Part  II  of  the 
Medicare  cost  report  for  the  hospital's 
cost  reporting  periods  beginning  on  or 
after  October  1, 1990,  and  before 
October  1, 1991.  Each  hospital  was 
assigned  to  its  appropriate  urban  or 
rural  area  prior  to  any  reclassifications 
under  sections  1886(d)(8)  or  1886(d)(10) 
of  the  Act.  In  addition,  we  included  data 
from  a  few  hospitals  that  had  cost 
reporting  periods  beginning  in 
September  1990  and  had  reported  a  cost 
reporting  period  exceeding  52  weeks. 
The  data  were  included  b^ause  no 
other  data  from  these  hospitals  would 
be  available  for  the  cost  reporting  period 
described  above,  and  particular  labor 
market  areas  might  be  aff^ed  due  to 
the  omission  of  these  hospitals. 
However,  we  generally  describe  this 
wage  data  as  FY  1991  data. 

Step  2 — For  each  hospital,  we 
subtracted  the  excluded  salaries  (that  is, 
direct  salaries  attributable  to  skilled 
nursing  facility  services,  home  health 
services,  and  other  sub-provider 
components  not  subject  to  the 
prospective  pavment  system)  from  gross 
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hospital  salaries  to  determine  net 
hospital  salaries.  To  the  net  hospital 
salaries,  we  added  hospital  contract 
labor  costs,  hospital  hinge  benefits,  and 
any  home  office  salaries  and  hinge 
benefits  reported  by  the  hospital  to 
determine  total  salaries  plus  fringe 
benefits. 

Step  3 — For  each  hospital,  we  inflated 
or  deflated,  as  appropriate,  the  total 
salaries  plus  hinge  benefits  resulting 
from  Step  2  to  a  common  period  to 
determine  total  adjusted  salaries.  To 
make  the  wage  inflation  adjustment,  we 
used  the  percentage  change  in  average 
hourly  earnings  for  each  30-day 
increment  horn  October  14. 1990 
through  September  15, 1992,  for 
hospital  industry  workers  from  S.I.C 
806,  Bureau  of  Labor  Statistics 
Employment  and  Earnings  Bulletin.  The 
annual  inflation  rates  used  were  5.6 
percent  for  FY  1990  and  FY  1991  and 
4.8  percent  for  FY  1992.  The  inflation 
factors  used  to  inflate  the  hospital's  data 
were  based  on  the  midpoint  of  the  cost 
reporting  period  as  indicated  below. 


Midpoint  of  Cost  Reporting 
Period 


After 

Before 

Adjustment 

factor 

t0/T4/90  . 

11/15/90 

1.071953 

11/14/90  . 

12/1&'90 

1.067097 

12/14/90  . 

01/15/91 

1.062262 

01/14/91  . 

02/15/91 

1.057450 

02/14/91  . 

03/15/91 

1.052659 

03/14/91  . 

04/15/91 

1.047890 

04/14/91  . . 

05/15/91 

1.043143 

05/14/91  . 

06/15/91 

1.038417 

06/14/91  . 

07/15/'91 

1  033713 

07/14/91  . 

08/15/91 

1.029030 

08/14/91  . 

09/15,'91 

1.024368 

09/14,91  . 

10/15,'91 

1.019727 

10/14/91  . 

11/15/91 

1.015751 

n/14/91  . 

12/15/91 

1-011790 

12/14/91  . 

01/15/92 

1.007645 

01/14/92  . 

02/15/92 

1.003915 

02/14,  92  . 

03/15/92 

1.000000 

03.'14/92  . 

04/15/92 

0.996101 

04/14/92  . 

05/15/92 

0.992217 

05/14/92  . 

06/15,'92 

0.988348 

06/14/92  . 

07/15/92 

0.984494 

07/14/92  . 

08/15/92 

0.980655 

0aT4/92  . 

09/1  &'92 

0.976831 

For  example,  the  midpoint  of  a  cost 
reporting  period  beginning  January  1, 
1991  and  ending  December  31, 1991  is 
June  30, 1991.  An  inflation  adjustment 
factor  of  1.033713  would  be  applied  to 
the  wages  of  a  hospital  with  such  a  cost 
reporting  period.  In  addition,  for  the 
data  for  any  cost  reporting  period  that 
bt?gan  in  FY  1991  and  covers  a  period 
of  less  than  360  days  or  greater  than  370 
days,  we  annualized  the  data  to  reflect 
a  1-year  cost  report.  Annualization  is 
ac'cnmplished  by  dividing  the  data  by 


the  number  of  days  in  the  cost  report 
and  then  multiplying  the  results  by  365. 

Step  4 — For  each  hospital,  we 
subtracted  the  reported  excluded  hours 
from  the  gross  hospital  hours  to 
determine  net  hospital  hours.  We 
increased  the  net  hours  by  the  addition 
of  any  reported  contract  labor  hours  and 
home  office  hours  to  determine  total 
hours. 

Step  5 — As  part  of  our  editing 
process,  we  deleted  data  for  69  hospitals 
that  are  no  longer  participating  in  the 
Medicare  program  or  that  are  in 
bankruptcy  status,  and  for  which  vv*i 
lacked  sufucient  documentation  to 
verify  data  that  failed  edits.  We  retained 
the  data  for  other  hospitals  that  are  no 
longer  participating  in  the  Medicare 
program  because  these  hospitals 
contributed  to  the  relative  wage  levels 
in  their  labor  market  areas  during  their 
FY  1991  cost  reporting  period. 

Step  6 — Within  each  urban  or  rural 
labor  market  area  we  added  the  total 
adjusted  salaries  plus  fringe  benefits 
obtained  in  Step  3  for  all  hospitals  in 
that  area  to  determine  the  total  adjusted 
salaries  plus  fringe  benefits  for  the  labor 
market  area. 

Step  7 — We  divided  the  total  adjusted 
salaries  plus  fringe  benefits  obtained  in 
Step  6  by  the  sum  of  the  total  hours 
(from  Step  4)  for  all  hospitals  in  each 
labor  market  area  to  determine  an 
average  hourly  wage  for  the  area. 

Step  8 — ^We  added  the  total  adjusted 
salaries  plus  fringe  benefits  obtained  in 
Step  3  for  all  hospitals  in  the  nation  and 
then  divided  the  sum  by  the  national 
sum  of  total  hours  from  Step  4  to  arrive 
at  a  national  average  hourly  wage.  Using 
the  data  as  described  above,  the  national 
average  hourly  wage  is  $18.1808. 

Step  9 — For  each  urban  or  rural  labor 
market  area,  we  calculated  the  hospital 
wage  index  value  by  dividing  the  area 
average  hourly  wage  obtained  in  Step  7 
by  the  national  average  hourly  w'age 
computed  in  Step  8. 

C.  Changes  In  the  Reporting  of  Hospital 
Wage  Indf^x  Data 

Currend) ,  the  data  used  to  develop 
the  wage  index  are  submitted  by 
hospitals  on  the  Worksheet  S-3,  Part  11 
of  the  Medicare  cost  report.  We 
developed  this  worksheet  as  part  of  the 
FY  1990  cost  reports,  and  we  used  the 
worksheet  to  calculate  the  wage  index 
for  FY  1994.  The  worksheet  has  been 
evaluated  by  HCFA  and  industry 
representatives  to  ensure  that  this  data 
collection  mechanism  captures  relative 
wage  costs  as  accurately  as  possible  and 
to  determine  whether  any  refinements 
are  appropriate.  The  Medicare 
Technical  Advisory  Group  (MTAG) 
established  a  task  force  to  study  and 


recommend  changes  to  the  cost 
reporting  form  used  to  collect  wage 
index  data.  The  task  force  was 
comprised  of  hospital,  intermediary, 
and  HCFA  representatives.  The  MTAG 
task  force  recommended,  and  we  are 
proposing,  three  major  changes  to  the 
Worksheet  S-3,  Part  II;  the  provider  cost 
report  questionnaire  (HCFA  339);  and 
accompanying  instructions  as  discussed 
below.  W'e  note  that  the  proposed 
changes  outlined  below  are  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1. 1994.  Therefore  the 
proposed  changes  will  not  affect  the 
proposed  FY  1995  wage  index,  which  is 
Isased  on  FY  1991  wage  data. 

I.  The  Elimination  of  Part  .\  Physicians' 
and  CRNA  Salaries 

Currently,  a  hospital  that  directly 
i^mploys  and  pays  the  salary  of  a 
physician  can  include  the  Part  A. 
portion  of  the  physician’s  salary  in  total 
salaries  reported  on  Worksheet  S-3,  Part 

II.  (The  Part  B  portion  of  physician 
salaries  has  al  ways  been  excluded  from 
the  wage  index.)  However,  if  a  hospital 
contracts  for  physician  services,  it  is  not 
permitted  to  include  the  Part  A 
physician  serv  ices  as  contract  labor 
because  we  consider  Part  A  physician 
services  to  be  administrative,  not  direct 
patient -care  related  (to  be  included  in 
the  computation  of  the  wage  index, 
contract  labor  must  be  directly  related  to 
patient  care). 

Not  all  hospitals  directly  employ 
physicians.  There  are  currently  five 
States  in  which  State  laws  specifically 
restrict  hospitals  from  directly  hiring 
physicians.  Hospitals  in  these  States  are 
forced  to  contract  out  for  physicians. 
The  inability  of  those  hospitals  that 
contract  for  physician  services  to 
include  the  Part  A  portion  of  the 
services  as  contract  labor  has  been 
perceived  as  inequitable.  In  States 
where  hospitals  may  directly  employ 
physicians,  the  hospitals  may  include 
some  of  these  characteristically  high 
wages  in  the  w^age  data,  while  in  States 
where  hospitals  must  contract  for  their 
physician  services,  these  contract  wages 
cannot  be  included  in  their  wage  data. 

We  agree  w'ith  the  MTAG  task  force 
recommendation  and  are  proposing  to 
exclude  all  Part  A  physician  costs  on 
the  Worksheet  S-3,  Part  II,  regardless  of 
whether  the  physician  is  a  hospital 
employee  or  contractor.  For  purposes  of 
this  exclusion,  physician’s  salaries  are 
defined  as  salaries  applicable  to 
positions  that  require  a  licensed 
physician,  such  as  a  medical  director  of 
a  department.  Salaries  for  physicians 
employed  in  other  positions,  such  as 
hospital  administrator,  that  do  not 
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require  a  physician  would  not  be 
excluded. 

Since  this  change  would  apply 
equally  to  hospitals  that  are  permitted  to 
employ  physicians  and  to  those  that 
must  contract  for  physician  services,  we 
believe  this  proposal  will  promote 
payment  equity  and  provide  more 
uniformity  in  the  wage  data  across 
areas.  This  action  should  not  require 
any  additional  reporting  burden  since 
these  Part  A  physician  salaries  already 
are  reported  on  the  cost  report 
(Worksheet  A-8-2). 

We  believe  that  this  proposal  to 
eliminate  Part  A  physicians’  salaries  is 
more  appropriate  than  the  alternative  of 
allowing  all  Part  A  physician  costs 
(whether  salaried  or  under  contract)  for 
three  reasons.  First,  physician  costs  are 
not  driven  by  normal  labor  market 
situations  and,  in  many  cases,  hospitals 
must  hire  physicians  from  outside  of 
their  recruiting  areas.  Second,  many 
hospitals  have  indicated  difficulty  in 
accurately  determining  the  hours  for  the 
physicians  attributable  to  Part  A 
services,  especially  for  those  under 
contract. 

Third,  we  have  found  that  some 
hospitals  that  employ  physicians  are  not 
appropriately  eliminating  Part  B 
physician  salaries  from  the  total  salaries 
reported  for  the  wage  index  as  required 
in  the  cost  reporting  instructions. 
Accordingly,  we  are  proposing  that 
hospitals  exclude  all  physicians’ 
salaries  (both  Part  A  and  Part  B  related) 
from  the  wage  data  reported  on  the 
Medicare  cost  report.  In  addition,  we  are 
proposing  that  the  salaries  for  teaching 
physicians  also  be  excluded,  since 
payment  for  these  ser\'ices  does  not  fall 
under  the  prospective  payment  system. 

Regardmg  Part  A  CRNA  (certified 
registered  nurse  anesthetist)  costs,  we 
propose  to  require  hospitals  to  exclude 
these  salaries  from  the  wage  data 
reported  on  the  cost  report.  These  Part 
A  services  are  currently  paid  on  a  "pass- 
through”  basis,  outside  the  prospective 
payment  system.  Therefore,  we  believe 
it  is  appropriate  to  exclude  these  costs 
from  the  wage  index.  Moreover,  this 
Part  A  pass-through  provision  is 
applicable  to  a  limited  number  of 
hospitals  (small  rural  hospitals).  All 
other  hospitals  are  paid  for  CRNA 
services  under  Part  B  of  the  Medicare 
program.  Therefore,  in  order  to  ensure 
consistency  across  areas,  we  believe  that 
no  CRNA  costs  should  be  reflected  in 
the  wage  index  computation.  CRNA 
servnces  are  generally  excluded  from  the 
wage  index  as  Part  B  services.  Since  the 
Part  A  portion  was  granted  as  a  pass 
through  for  certain  rural  hospitals,  it  is 
currently  included  in  wage  index. 


We  note  that  these  changes  are 
effective  for  cost  reporting  periods 
begiiming  on  or  after  October  1 ,  1 994 
and  will  not  affect  the  current  reporting 
of  physicians  and  CRNA  salaries. 

2.  Management  Contracts 

The  second  major  proposed  change 
concerns  the  inclusion  of  certain 
management  contracts  in  the  hospital 
wage  index  data.  Before  FY  1994,  the 
wage  index  did  not  include  any  costs 
associated  with  contract  services. 
However,  many  hospitals  indicated  that 
they  were  inappropriately 
disadvantaged  because  they  were  forced 
to  contract  out  for  nurses  and 
technicians  due  to  shortages  of  these 
services  in  their  areas.  To  alleviate  this 
problem,  we  revised  the  cost  report  to 
collect  the  data  associated  with  any 
direct  patient  care  service  contract  (that 
is,  nursing,  therapeutic,  etc.).  We 
specifically  excluded  any  Part  B 
services.  Part  A  physician  services, 
management  contracts,  or  any  contract 
for  services  not  directly  involved  with 
patient  care. 

The  hospital  industry  has  expressed 
concern  that  we  do  not  currently 
recognize  the  cost  of  certain  contract 
management  services.  In  particular, 
many  rural  hospitals  that  are  either 
unable  to  recruit  or  cannot  afford  top 
managers  such  as  hospital 
administrators  must  contract  for  the 
services  of  these  individuals.  Therefore, 
we  believe  it  is  appropriate  to  include 
the  costs  of  certain  management 
contracts  in  the  wage  index.  We  propose 
to  expand  the  definition  of  contract 
services  reported  on  the  Worksheet 
S-3  to  include  the  personnel  cost 
associated  with  contracts  for  any 
personnel  hired  in  the  top  four  positions 
within  the  hospital.  Allowable  contract 
management  services  would  be  limited 
to  the  personnel  costs  for  those 
individuals  who  are  working  at  the 
hospital  facility  in  the  capacity  of  the 
Chief  Executive  Officer  (CEO)/Hospital 
Administrator,  Chief  Operating  Officer 
(COO),  Chief  Financial  Officer  (CFO),  or 
Nursing  Administrator.  The  exact  titles 
assigned  to  individuals  may  varv'  but  the 
individuals  should  be  performing 
essentially  the  same  duties  as 
customarily  assigned  these  management 
positions. 

The  hospitals  (via  HCFA-339  form) 
would  be  required  to  provide  the  fiscal 
intermediary  with  complete  details  on 
all  direct  patient  care  related  contracts 
and  the  description  and  aggregate  totals 
for  all  management  contracts.  Because 
of  the  difficulty  in  accurately 
determining  hours  and  isolating  wage 
related  costs  for  the  other  types  of 
contract  services,  the  wage  data  would 


continue  to  exclude  all  other  non¬ 
patient  care  contract  services  except 
those  limited  management  contracts 
discussed  above. 

Since  the  current  cost  report  does  not 
provide  for  the  collection  of 
management  contract  data,  this  revised 
definition  would  not  be  effective  until 
cost  reporting  periods  beginning  on  or 
after  October  1, 1994.  To  provide 
consistent  reporting  of  data,  hospitals 
must  continue  to  exclude  all 
management  contracts  until  the  FY  1 995 
data  is  reported. 

3.  Reporting  of  Wage-Related  Costs 

Since  we  began  including  fringe 
benefits  in  the  wage  index,  we  have 
been  concerned  with  the  inconsistent 
reporting  of  fringe  benefits,  whether 
because  of  a  lack  of  provider  proficiency 
in  identifying  fringe  benefit  costs  or 
varying  interpretations  across  fiscal 
intermediaries  of  the  definition  for 
fringe  benefits  in  PRM-I,  §  2144.1. 
Although  we  have  attempted  to  promote 
consistent  reporting  of  fringe  benefits  by 
providing  fiscal  intermediaries  with 
general  guidelines  to  be  used  in 
determining  allowable  fringe  benefit 
costs,  the  intermediaries  must 
necessarily  make  judgments  as  to 
whether  certain  costs  qualify  as  a  fringe 
benefit,  and  inconsistencies  persist. 

Last  summer,  HCFA  conducted  a 
survey  to  determine  what  costs  the 
health  care  industry  thought  should  be 
recognized  as  fringe  benefit  costs.  The 
survey  consisted  of  a  questionnaire  w  ith 
a  yes/no  response  column  and  a  column 
for  comments.  We  received  238 
responses  from  hospitals,  fiscal 
intermediaries,  state  hospital 
associations,  national  hospital 
associations,  state  agencies,  and  bureaus 
and  offices  within  HCFA.  The  results  of 
those  surveys  were  examined  closely  by 
the  MTAG  task  force. 

Based  on  the  recommendations  of  the 
task  force,  we  are  proposing  several 
changes  that  we  believe  will  promote 
more  equitable  and  consistent  reporting 
of  wage-related  costs  for  all  hospitals. 
Where  the  term  “fringe  benefit”  has 
been  used  in  the  past,  we  will  now  refer 
to  these  costs  as  "wage-  related  costs” 
for  wage  index  purposes.  We  believe 
that  this  change  in  terminology  will 
eliminate  the  confusion  regarding  those 
wage-related  costs  that  we  will  allow  to 
be  incorporated  in  the  wage  index 
versus  the  definition  of  fringe  benefits 
required  by  Medicare  principles  for  cost 
reimbursement  purposes.  Accordingly, 
we  are  proposing  to  revise  the 
Worksheet  S-3,  Part  II  to  capture  wage- 
related  costs  in  three  parts. 

a.  Wage-Related  Costs  (Core).  For 
most  hospitals,  the  wage-related  costs 
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used  to  develop  the  wage  index  would 
be  limited  to  “core”  wage-related  cost|. 
The  list  of  “core”  wage-related  costs 
includes  all  commonly  recognized  costs 
(which  are  similar  to  fringe  benefits 
used  for  cost  reimbursement  purposes) 
that  contribute  significantly  to  the  wage 
costs  of  a  hospital  and  that  are  readily 
identifiable  on  the  hospital  records. 
These  costs  will  also  be  listed  on  the 
revised  HCFA-339  form,  and  hospitals 
will  be  required  to  provide  the 
intermediary  with  a  detailed  description 
of  the  wage-related  costs  in  Exhibit  7. 
This  description  will  allow  the 
intermediary  to  review  the 
appropriateness  of  each  wage-related 
cost.  We  believe  that  this  core  list 
includes  virtually  all  significant  w'age- 
related  costs,  including  those  costs  that 
are  required  by  statute. 

To  develop  the  list  of  core  wage- 
related  costs,, the  MTAG  task  force 
established  a  number  of  specific  criteria. 
To  be  considered  a  core  wage-related 
cost,  one  or  more  of  the  following 
criteria  must  be  met; 

•  The  wage-related  cost  is  provided  at 
a  significant  financial  cost  to  the 
employer. 

•  The  wage-related  cost  is  of  a  type 
and  nature  that  would  generally  be 
offered  as  a  fringe  benefit  by  most 
employers. 

•  The  perceived  value  of  this  wage- 
related  cost  is  of  such  importance  that 
it  would  influence  an  individual’s 
employment  decisions. 

•  The  wage-related  cost  is  a 
mandatory  requirement  under  Federal 
or  State  law'  (for  example  FICA,  Federal 
and  State  unemployment,  etc.). 

•  Fees  paid  to  external  organizations 
that  are  directly  associated  with  the  core 
wage-related  costs  may  be  included  as 
part  of  the  wage-related  cost  (for 
example,  actuarial  fees,  claim 
administration  fees,  IRS  form 
preparation  fees,  etc.). 

The  following  is  the  proposed  list  of 
core  wage-related  costs; 

(1)  Retirement  Costs: 

401  (k)  employer  contributions 
Tax  sheltered  annuity  (TSA)  employer 
contributions 

Qualified  and  non-qualified  pension 
plan  cost 

Prior  year  pension  service  cost 

(2)  Plan  Administration  Costs  (Paid  to 
external  organization): 

401(k)/TSA  plan  administration  fees 
Legal/accounting/management  fees — 
pension  plan 

Employee  managed  care  program 
administration  fees 

(3)  Health  and  Insurance  Costs: 

Health  insurance  (purchased  or  self- 

funded) 


Prescription  drug  plan 
Dental,  hearing,  vision  plans 
Life  insurance  (if  employee  is  owner  or 
beneficiary) 

Accident  insurance  (if  employee  is 
owner  or  beneficiary) 

Disability  insurance  (if  employee  is 
owner  or  beneficiary) 

Long-term  care  insurance  (if  employee 
is  owner  or  beneficiary) 

Workmen’s  compensation  insurance 
Retiree  health  care  cost  (only  current 
year,  not  the  extraordinary  accrual 
required  by  FASB  106  (that  is,  the 
non-cumulative  portion)) 

(4)  Taxes: 

FICA— employers  portion  only 
Medicare  taxes — employers  portion  only 
Unemployment  insurance 
State  or  Federal  unemployment  taxes 

(5)  Other: 

E.xecutive  deferred  compensation 
Day  care  cost  and  allow'ances 
Tuition  reimbursement 

b.  Other  Wage-Related  Costs.  A 
hospital  may  be  able  to  report  an 
additional  wage-related  cost  that  does 
not  appear  on  the  core  list  if  it  meets  the 
following  criteria; 

•  The  wage-related  cost  is  provided  at 
a  significant  financial  cost  to  the 
employer.  To  meet  this  test  the 
individual  wage-related  cost  must  be 
greater  than  1  percent  of  total  salaries 
after  the  direct  excluded  salaries  are 
removed  (Column  3,  line  3  on 
Worksheet  S-3,  Part  II). 

•  Any  wage-related  cost  that  would 
be  a  fringe  benefit  if  reported  to  the  IRS 
as  a  fringe  benefit. 

•  The  wage-related  cost  has  not  been 
furnished  for  the  convenience  of  the 
provider. 

We  note  that  those  wage-related  costs 
that  are  required  to  be  reported  to  the 
IRS  as  salary  (for  example,  loan 
forgiveness  and  sick  pay  accruals) 
would  not  be  included  as  other  wage- 
related  costs,  since  the  costs  associated 
with  these  items  are  considered  salaries 
and  would  already  be  included  in  the 
total  salaries  reported  on  line  1.01  of  the 
Worksheet  S-3,  Part  II. 

c.  Wage-Related  Costs  (Excluded 
Area).  Wage-related  costs  associated 
with  employees  in  areas  of  the  hospital 
that  are  excluded  from  the  data  used  to 
calculate  the  wage  index  (such  as  a 
hospital-based  SNF)  should  be  removed 
from  the  total  wage-related  costs.  This  is 
not  a  new  policy;  however,  to  ensure 
that  hospitals  are  removing  these  costs, 
we  have  added  a  new  line  on  the 
Worksheet  S-3,  Part  11. 

In  addition  to  the  above  changes,  we 
are  proposing  that,  beginning  on  or  after 
October  1, 1994,  hospitals  use  Generally 
Accepted  Accounting  Principles 
(GAAP)  in  developing  the  wage-related 


costs  contained  in  the  Worksheet  S-3. 
Part  II,  for  purposes  of  the  hospital  wage 
index.  For  all  other  purposes,  however. 
Medicare  principles  will  continue  to 
apply  in  determining  the  allowability  of 
fringe  benefit  costs.  The  MTAG  task 
force  recommended  application  of 
GAAP  for  purposes  of  developing  wage- 
related  costs  used  to  ponstruct  the 
hospital  wage  index.  We  believe  it  is 
appropriate  to  apply  GAAP  for  these 
purposes  because  the  function  of  the 
wage  index  is  to  measure  relative 
hospital  labor  costs  across  areas.  This 
function  is  distinct  from  tliat  of  cost 
reimbursement,  in  which  applicable 
Medicare  principles  (which  may  differ 
from  GAAP)  measure  the  actual  costs 
incurred  by  individual  hospitals.  We 
believe  the  application  of  GAAP  for 
purposes  of  compiling  data  on  wage- 
related  costs  used  to  construct  the  wage 
index  will  more  accurately  reflect 
relative  labor  costs,  because  certain 
wage-related  costs  (such  as  pension 
costs)  as  recorded  under  GAAP  tend  to 
be  more  static  from  year  to  year. 
Application  of  Medicare  principles,  on 
the  other  hand,  could  create  large 
swings  in  these  costs  from  year  to  year, 
particularly  in  years  when  there  are 
large  over-  or  under-funded  pension 
estimates;  such  application  might  lead 
to  a  wage  index  that  does  not  accurately 
reflect  relative  labor  costs.  Again,  w’e 
emphasize  that  under  this  proposal, 
GAAP  will  apply  only  for  purposes  of 
developing  wage-related  costs  on 
Worksheet  S-3  Part  II.  Our  policy 
requiring  the  use  of  applicable  Medicare 
principles  for  determining  fringe 
benefits  for  all  other  purposes  remains 
unchanged. 

The  revised  cost  report  and  the 
HCFA-339  forms  are  currently  being 
evaluated  by  the  Office  of  Management 
and  Budget.  Once  these  forms  are 
approved,  we  propose  to  implement  the 
form  to  collect  wage  data  for  any  cost 
report  beginning  on  or  after  October  1 , 
1994.  However,  we  will  issue 
subsequent  revisions  to  the  forms  and 
instructions  to  reflect  any  changes 
incorporated  in  the  final  rule  based  on 
public  comments. 

D.  Revisions  to  the  Wage  Index  Based  on 
Hospital  Redesignation 

Under  section  1886(d)(8)(B)  of  the 
Act,  hospitals  in  certain  rural  counties 
adjacent  to  one  or  more  Metropolitan 
Statistical  Areas  (MSAs)  are  considered 
to  be  located  in  one  of  the  adjacent 
MSAs  if  certain  standards  are  met. 
Under  section  1886(d)(10)  of  the  Act. 
the  Medicare  Geographic  Classification 
Review  Board  (MGCRB)  considers 
applications  by  hospitals  for  geographic 
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reclassification  for  purposes  of  payment 
under  the  prospective  payment  system. 

The  metnodology  for  determining  the 
wage  index  values  for  redesignated 
hospitals  is  applied  jointly  to  the 
hospitals  located  in  those  rural  counties 
that  were  deemed  urban  under  section 
1886(d)(8)(B)  of  the  Act  and  those 
hospitals  that  were  reclassified  as  a 
result  of  the  MGCRB  decisions  under 
section  1886(d)(10)  of  the  Act.  Section 
1886(d)(8)(C)  of  the  Act  provides  that 
the  application  of  the  wage  index  to 
redesignated  hospitals  is  dependent  on 
the  hypothetical  impact  that  the  wage 
data  from  these  hospitals  would  have  on 
the  wage  index  value  for  the  area  to 
which  they  have  been  redesignated. 
Therefore,  pursuant  to  section 
1886(d)(8)(c)  of  the  Act,  the  wage  index 
values  were  determined  by  considering 
the  following: 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  MSA 
wage  index  value  by  1  percentage  point 
or  less,  the  MSA  wage  index  value 
determined  exclusive  of  the  wage  data 
for  the  redesignated  hospitals  applies  to 
the  redesignated  hospitals. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  wage 
index  value  for  the  area  to  which  the 
hospitals  are  redesignated  by  more  than 
1  percentage  point,  the  hospitals  that  are 
redesignated  are  subject  to  the  wage 
index  value  of  the  area  that  results  from 
including  the  wage  data  of  the 
redesignated  hospitals  (the  "combined" 
wage  index  value).  However,  the  wage 
index  value  for  the  redesignated 
hospitals  cannot  be  reduced  below  the 
wage  index  value  for  the  rural  areas  of 
the  State  in  which  the  hospitals  are 
located. 

•  Rural  areas  whose  wage  index 
values  would  be  reduced  by  excluding 
the  data  for  hospitals  that  have  been 
redesignated  to  another  area  continue  to 
have  their  wage  index  calculated  as  if 
no  redesignation  had  occurred.  Those 
rural  areas  whose  wage  index  value 
increases  as  a  result  of  excluding  the 
wage  data  for  the  hospitals  that  have 
been  redesignated  to  another  area  have 
their  wage  index  calculated  exclusive  of 
the  redesignated  hospitals. 

•  The  wage  index  value  for  an  urban 
area  is  calculated  exclusive  of  the  wage 
data  for  hospitals  that  have  been 
reclassified  to  another  area.  However, 
geographic  reclassification  may  not 
reduce  the  wage  index  for  an  urban  area 
below  the  Statewide  rural  average, 
provided  the  wage  index  prior  to 
reclassification  was  greater  than  the 
Statewide  rural  wage  index  value. 

•  Section  1 3501(0)  of  Public  Law 
103-66  amended  section  1886(d)(8)(C) 
of  the  Act  to  provide  that  a  change  in 


classification  of  hospitals  from  one  area 
to  another  may  not  result  in  the 
reduction  in  the  wage  index  for  any 
urban  area  whose  wage  index  is  below 
the  rural  wage  index  for  the  State.  This 
provision  also  applies  to  any  urban  area 
that  encompasses  an  entire  State. 

VVe  note  that,  except  for  those  rural 
areas  where  redesignation  would  reduce 
the  rural  wage  index  value,  and  in  the 
situation  described  above  that  was 
addressed  by  section  13501(b)  of  Public 
Law  103-66,  the  wage  index  value  for 
each  area  is  computed  exclusive  of  the 
data  for  hospitals  that  have  been 
redesignated  from  the  area  for  purposes 
of  their  wage  index.  As  a  result,  several 
MSAs  listed  in  Table  4a  have  no 
hospitals  remaining  in  the  MSA.  This  is 
because  all  the  hospitals  originally  in 
these  MSAs  have  been  reclassified  to 
another  area  by  the  MGCRB.  For  those 
areas,  we  have  listed  the  Statewide  rural 
wage  index  value. 

The  proposed  revised  wage  index 
values  effective  for  discharges  occurring 
on  or  after  October  1, 1994  are  shown 
in  Tables  4a,  4b,  and  4c  of  the 
addendum  to  this  proposed  rule. 
Hospitals  that  are  redesignated  should 
use  the  wage  index  values  shown  in 
Table  4c.  For  some  areas,  more  than  one 
wage  index  value  will  be  shown  in 
Table  4c.  This  occurs  when  hospitals 
from  more  than  one  State  are  included 
in  the  group  of  redesignated  hospitals, 
and  one  State  has  a  higher  Statewide 
rural  wage  index  value  than  the  wage 
index  value  otherwise  applicable  to  the 
redesignated  hospitals.  Tables  4d  and  4e 
list  the  average  hourly  wage  for  each 
labor  market  area  based  on  the  FY  1991 
wage  data.  In  addition,  w’e  have 
expanded  Table  3c  (Hospital  Case-Mix 
Indexes  for  Discharges)  to  include  the 
average  hourly  wage  for  each  hospital 
based  on  the  FY  1991  data.  The  average 
hourly  wage  published  in  the  final  rule 
will  be  used  by  the  MGCRB  to  evaluate 
if  a  hospital  meets  the  reclassification 
criteria.  Hospitals  that  choose  to  apply 
before  publication  of  the  final  rule  can 
use  the  proposed  wage  data  in  applying 
to  the  MGCRB  for  wage  index 
reclassifications  that  wmuld  be  effective 
for  FY  1996.  We  note  that  in 
adjudicating  these  wage  reclassification 
requests  during  FY  1995,  the  MGCRB 
will  use  the  average  hourly  wages  for 
each  hospital  and  labor  market  area  that 
are  reflected  in  the  final  FY  1995  wage 
index. 

The  proposed  FY  1995  wage  index 
values  incorporate  ail  reclassification 
decisions  made  by  the  MGCRB  for  FY 
1995.  At  the  time  this  proposed  wage 
index  was  constructed,  the  MGCRB  had 
completed  its  review.  There  were  429 
hospitals  redesignated  for  purposes  of 


the  wage  index  (including  hospitals 
redesignated  under  both  sections 
1886(d)(8)(B)  and  1886(d)(10)  of  the 
Act).  This  number  does  not  include 
MGCI^  decisions  that  are  still  under 
review  hy  the  Administrator. 

Any  changes  to  the  wage  index  that 
result  from  withdrawals  of  requests  for 
reclassification,  wage  index  corrections, 
appeals,  and  the  Administrator’s  review 
process  will  be  incorporated  into  the 
wage  index  values  published  in  the  final 
rule.  The  changes  may  affect  not  only 
the  wage  index  value  for  specific 
geographic  areas,  but  also  whether 
redesignated  hospitals  receive  the  wage 
index  value  for  the  area  to  which  they 
are  redesignated  or  a  combined  wage 
index  that  includes  the  data  for  both  the 
hospitals  already  in  the  area  and  the 
redesignated  hospitals.  Further,  the 
wage  index  value  for  the  area  from 
which  the  hospitals  are  redesignated 
may  be  affected. 

Under  §  412.273,  hospitals  that  have 
been  reclassified  by  the  MGCRB  are 
permitted  to  withdraw  their 
applications  within  45  days  of  the 
publication  of  this  Federal  Register 
document.  The  request  for  withdrawal 
of  an  application  for  reclassification  that 
would  be  effective  in  FY  1995  must  be 
received  by  the  MGCRB  by  [OFF:  Insert 
date  45  days  after  date  of  publication). 

A  hospital  that  requests  to  withdraw  its 
application  may  not  request  that  the 
MGCRB  decision  be  reinstated  after 
publication  of  the  final  wage  index 
values. 

E.  Impact  of  the  Revised  Hospital  IVoge 
Index 

Section  1886(d)(3)(E)  of  the  Act  , 
requires  that  the  wage  index  be  updated 
annually  beginning  October  1, 1993.  In 
addition,  this  section  requires  that 
updates  to  the  hospital  wage  index  be 
budget  neutial.  The  FY  1995  wage  inde.x 
will  represent  the  second  annua)  update 
to  the  wage  data.  VVe  will  use  the  wage 
data  from  the  FY  1991  Medicare  cost 
report  to  calculate  the  updated  wage 
index.  For  FY  1995,  the  wage  index  will 
continue  to  include  salaries,  fringe 
benefits,  home  office  salaries,  and 
certain  contract  labor  salaries.  In  the 
past,  updates  to  the  wage  data  have 
resulted  in  significant  payment  shifts 
among  hospitals.  Since  the  wage  index 
is  now  updated  annually  and  there  are 
no  changes  to  the  types  of  costs 
included  in  the  wage  index  data,  we 
expect  these  payment  fluctuations  will 
be  minimized.  Based  on  the  proposed 
wage  index  calculation  (after 
reclassifications  under  sections 
1886(d)(8)(B)  and  1886(d)(10)  of  the 
Act),  there  is  a  significant  drop, 
compared  with  previous  years,  in  the 
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number  of  labor  markets  that  experience 
major  increases  or  decreases  in  wage 
index  values.  VVe  reviewed  the  data  for 
any  area  that  experienced  a  w'age  index 
change  of  10  percent  or  more  to 
determine  the  reason  for  the  fluctuation. 
When  necessary,  we  contacted  the 
intermediaries  to  determine  the  validity 
of  the  data,  or  to  obtain  an  explanation 
for  the  change.  Our  review  indicated 
that  most  of  the  significant  changes 
were  attributable  to  improved  reporting 
by  hospitals. 

The  mllowing  chart  compares  the 
shifts  in  wage  index  values  (after 
reclassifications)  for  labor  markets  for 
FY  1995  with  those  experienced  as  a 
result  of  last  year’s  wage  index  update. 


F.  Occupational  Mix  Adjustment 

In  its  March  1,  1994  report.  ProPAC 
recommended  that  the  Secretary 


develop  methods  to  collect  more  timely 
hospital  wage  data  by  occupational 
categories  and  to  adjust  the  HCFA  wage 
index  for  occupational  mix 
(Recommendation  15). 

The  HCFA  wage  index  reflects 
variations  in  the  cost  of  labor;  that  is,  it 
includes  the  effects  of  variations  in  the 
mix  of  occupations  as  well  as  the  price 
of  labor.  ProPAC  believes  that  the  wage 
index  should  reflect  only  variations  in 
the  price  of  labor,  which  are  beyond  the 
hospital’s  control  and  are  not  otherwise 
accounted  for  by  adjustments  in  the 
prospective  payment  system. 

Previous  ProPAC  studies  on  the  effect 
of  adjusting  the  wage  index  for 
occupational  mix  using  data  collected 
from  California  hospitals  found  that  a 
wage  index  adjusted  for  occupational 
mix  would  redistribute  funds  from 
urban  to  rural  hospitals.  Within  urban 
areas,  the  occupational  mix  adjustment 
would  redistribute  funds  from  large  to 
small  hospitals.  Within  rural  areas,  the 
occupational  mix  adjustment  would 
increase  tlie  wage  index  values  of  all 
bed-size  groups.  ProPAC  also 
reanalyzed  the  California  data  to 
examine  the  impact  of  an  occupational 
mix  adjustment  on  Wage  index  values 
based  on  hospital-specific  labor  market 
areas.  ProPAC  currently  believes  that 
the  implementation  of  revised  labor 
areas,  including  nearest  neighbor  labor 
markets,  would  substantially  improve 
payment  equity  among  hospitals  if  an 
occupational  adjustment  was 
developed. 

We  are  not  convinced  that  an 
occupational  mix  adjustment  would 
improve  the  accuracy  of  the  wage  index, 
as  we  have  discussed  most  recently  in 
the  August  30, 1991  final  rule  (56  FR 
43222).  Currently,  the  wage  index 
measures  the  overall  costs  of  labor.  If 
the  wage  index  w'ere  to  measure  the 
price  of  labor,  then  a  set  of  occupational 
w'eights  would  have  to  be  developed  to 
determine  a  standard  occupational  mix. 
Hospitals  would  not  be  compensated  for 
a  mix  of  employees  above  the  standard, 
while  hospitals  with  a  mix  of  employees 
below  the  standard  w'ould  be 
overcompensated,  relative  to  their  cost 
of  labor.  If  we  w'ere  to  adopt  hospital- 
specific  labor  market  areas  in 
conjunction  with  an  occupational  mix 
adjustment,  one  concern  would  be  the 
application  of  occupational  weights  to 
every  prospective  payment  hospital  in 
the  country.  Application  of  one  set  of 
occupational  w’eights  to  every' 
prospective  payment  hospital  would 
conflict  w;ith  the  intended  purpose  of 
hospital-specific  labor  markets,  which  is 
to  make  the  wage  index  more  responsive 
to  local  conditions.  We  cannot  envision 
a  single  set  of  occupational  weights  that 


Percentage  change  in 

Number  of  labor 
market  areas 

area  wage  index  values 

FY 

1995 

FY 

1994 

Increase  more  than  10 
percent . 

6 

13 

Increase  between  5  and 

1 0  percent . 

18 

24 

Decrease  between  5  and 

10  percent . 

17 

58 

Decrease  more  than  1 0 
percent . 

11 

14 

Under  the  proposed  FY  1995  wage 
index.  86.4  percent  of  all  prospective 
payment  hospitals  (4,778  hospitals) 
would  experience  a  change  in  their 
wage  index  value  of  less  than  5.0 
percent.  Approximately  5.2  percent  (283 
hospitals)  would  experience  a  change  of 
between  5  and  10  percent,  and  8.4 
percent  (469  hospitals)  would 
experience  a  change  of  more  than  10 
percent.  The  following  chart  shows  the 
projected  impact  for  urban  and  rural 
hospitals.  (The  totals  in  this  chart 
exceed  the  number  of  hospitals  in  our 
database,  as  our  projection  includes  new 
hospitals  and  hospitals  that  for  other 
reasons  are  not  included  in  our  w'age 
file.) 


Percentage  change  in 
area  wage  index  values 

Number  of  hos¬ 
pitals 

Rural 

Urban 

Decrease  more  than  1 0 
percent . 

188 

196 

Decrease  between  5  and 

1 0  percent . 

26 

94 

Change  between  -  5  and 
+5  percent  . 

2.099 

2.679 

Increase  between  5  and 

10  percent . 

44  i 

119 

Increase  more  than  10  ^ 
percent . 

67 

'  18 

could  be  applied  to  all  prospective 
payment  hospitals  in  an  equitable 
manner. 

Last  year,  ProPAC  suggested  that  we 
convene  a  working  group  made  up  of 
representatives  from  HCFA  and  the 
hospital  industry  to  try  to  improve  the 
timeliness  and  accuracy  of  the  wage 
data.  HCFA  assembled  such  a 
discussion  work  group  and  presented 
ProPAC  comments  concerning  the 
equity  of  adopting  a  method  to  collect 
data  to  assist  in  the  development  of  an 
occupational  mix.  The  discussion 
workgroup’s  consensus  was  that  the 
data  required  to  implement  the  proposal 
is  not  currently  available  and  the 
likelihood  of  obtaining  such  data  would 
be  minimal.  There  seems  to  be  little 
support  among  hospital  industry 
representatives  for  developing  a  system 
that  in  their  opinion  clearly  creates 
additional  reporting  burdens  with  an 
unproven  or  minimal  impact  on  the 
distribution  of  payments.  Therefore,  at 
this  time  we  are  not  proposing  any 
changes  to  the  collection  of  data  to  be 
used  in  developing  an  occupational  mix 
adjustment. 

G.  Research  on  Refinements  to  Labor 
Market  Areas 

1.  Background 

Almost  from  the  beginning  of  the 
prospective  payment  system,  w'e  have 
received  comments  from  hospitals  and 
ProPAC  objecting  to  the  use  of  MSA- 
based  labor  market  areas  to  construct 
the  wage  index.  Common  concerns  have 
been  that  the  Statewide  rural  areas  are 
too  large  to  distinguish  differences  in 
labor  market  conditions,  and  that  the 
MSA-based  w'age  index  does  not  reflect 
the  fact  that  hospitals  in  the  center  cities 
(the  “urban  core”)  pay  higher  wages 
than  suburban  hospitals.  Some 
commenters  have  argued  that  rural  labor 
market  areas  should  be  subdivided  into 
tw'o  smaller  groups  based  on  county 
populations  and  that  MS.A-based  labor 
market  areas  should  be  divided  into 
urban  core  and  suburban  ring  labor 
markets  to  distinguish  the  differences  in 
labor  market  conditions. 

In  light  of  these  concerns,  we  have 
continued  to  examine  a  variety  of 
options  for  revising  wage  index  labor 
market  areas.  In  this  proposed  rule,  we 
discuss  in  detail  issues  raised  by 
commenters  concerning  ProPAC’s 
“nearest  neighbor”  recommendation, 
our  research  and  analysis  on  alternative 
labor  market  areas,  and  the  possibility  of 
allowing  all  hospitals  in  a  State  to  opt 
out  of  the  current  labor  market  system. 
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2.  Discussion  of  Comments  Concerning 
ProPAC’s  Nearest  Neighbor 
Recommendation 

In  its  March  1,  1993  report,  I*roPAC 
recommended  that  the  Secretary 
substantially  revise  the  hospital  wage 
index  under  the  prospective  payment 
system  for  FY  1994.  In  its  March  1, 1994 
report,  ProPAC  made  the  same 
recommendation  (Recommendation  16). 
Specifically,  ProPAC  recommends  that 
we  develop  hospital-specific  labor 
market  areas  based  on  geographic 
proximity,  using  each  hospital’s 
“nearest  neighbors’’  for  purposes  of  a 
revised  wage  index.  As  in  1993,  ProPAC 
has  also  recommended  that  Congress 
repeal  the  current  statutory  provisions 
relating  to  geographic  reclassification 
for  the  wage  index. 

In  ProPAC’s  1993  report,  the 
Commission  discussed  establishing  each 
hospital’s  labor  market  area  based  on  its 
10  nearest  neighbors  within  a  50-mile 
radius.  In  its  1994  report,  ProPAC 
examined  defining  labor  markets  for 
each  hospital  by  including  the  nearest 
15  hospitals  within  a  20-mile  radius, 
and  extending  the  radius  up  to  30  or  35 
miles  when  needed  in  order  to  include 
a  total  of  at  least  3  hospitals. 

In  our  May  26, 1993  proposed  rule  (58 
I'R  30242),  we  stated  that  we  believed, 
and  ProPAC  agreed,  that  legislation 
would  be  required  before  we  could  use 
hospital-specific  labor  market  areas  in 
constructing  the  wage  index  due  to  the 
statutory  requirements  regarding 
hospital  reclassifications  for  wage  index 
purposes.  We  also  stated  that  in 
addition  to  the  statutory  constraints,  we 
did  not  believe  that  it  would  be  feasible 
or  advisable  to  attempt  to  implement 
ProPAC’s  recommendation  in  FY  1994. 
Although  we  acknowledged  that 
ProPAC’s  recommendation  might  have 
promise,  we  indicated  that  careful 
analysis  of  the  impact  of  such  a 
proposal  on  hospitals  was  necessary 
before  proposing  to  adopt  such  a 
significant  change.  In  addition,  we 
stated  there  were  also  a  number  of 
administrative  issues  that  must  be 
carefully  considered  before  ProPAC’s 
proposal  could  be  implemented, 
including  the  possible  development  of 
an  exceptions  or  appeals  process  to 
resolve  disputes  concerning  the  labor 
market  areas.  We  agreed  with  ProPAC 
that  if  we  adopted  hospital-specific 
labor  market  areas  using  its 
methodology,  the  MGCRB  as  it  is 
currently  constituted  might  no  longer  be 
necessary.  We  also  stated  that  we  would 
not  recommend  that  Congress  repeal  the 
MGCRB  provisions  of  the  Act  until  we 
had  analyzed  fully  the  implications  of 
adopting  hospital-specific  labor  market 


areas  or  some  other  revisions  to  labor 
market  areas.  We  noted  that  after  our 
analysis  was  complete,  we  would 
decide  whether  to  recommend  that  the 
mission  of  the  MGCRB  be  altered  to 
make  it  responsible  for  resolving 
disputes  concerning  hospital-specific 
labor  market  areas. 

To  facilitate  a  thorough  analysis  of 
ProPAC’s  proposal,  we  published  in  the 
FY  1994  proposed  rule  hospital-specific 
wage  index  values  using  ProPAC’s  data 
on  hospital  locations  and  the  new  FY 
1990  hospital  wage  data  (58  FR  30457). 
Tlie  tables  indicated  what  each 
hospital’s  wage  index  value  would  be  if 
the  wage  index  were  based  on  the  wage 
data  for  the  hospital  and  its  10  nearest 
neighbors  up  to  a  radius  of  50  air  miles. 
The  tables  also  showed  which  hospitals 
were  in  each  hospital’s  labor  market 
area  based  on  ProPAC’s  data  base. 
Subsequently,  we  discovered  a  technical 
error  in  the  wage  index  values  and 
republished  a  revised  wage  index  value 
for  each  hospital  in  a  correction  notice 
(June  29, 1993,  58  FR  34742). 

We  solicited  public  comments  on 
ProPAC’s  proposal  and  suggestions 
concerning  the  development  of  an 
exceptions  or  appeals  process,  if 
appropriate,  for  possible 
implementation  in  FY  1995.  We  also 
solicited  comments  on  a  number  of 
other  issues  such  as  the  feasibility  of 
using  road  miles  instead  of  air  miles,  a 
process  to  verify  hospital  locations,  and 
what  the  process  should  be  to  establish 
a  wage  index  for  new  hospitals.  We 
stated  that  we  planned  to  continue  our 
analysis  of  alternatives  based  on  the 
current  MSA  based  system  that  have 
appeared  promising  in  the  past,  and  that 
we  planned  to  evaluate  all  potential 
labor  market  revisions  using  the  same 
basic  criteria.  Comments  on  these  issues 
were  due  to  HCFA  by  August  31,  1993. 

In  both  the  proposed  and  final  rules 
for  FY  1994,  we  stated  our  intention  to 
analyze  the  comments  we  received  as 
well  as  to  conduct  the  research  we 
outlined.  We  also  stated  that  we  would 
continue  to  consult  with  ProPAC  and 
study  any  additional  information  they 
developed.  We  stated  our  intention  to 
publish  a  proposal  for  formal  public 
comment  in  the  FY  1995  proposed  rule 
if  hospital-specific  labor  market  areas 
based  on  the  nearest  neighbor  concept 
proved  promising.  We  indicated  that  we 
would  include  information  describing 
all  aspects  of  our  proposal,  and  consider 
all  comments,  before  issuing  a  final  rule 
for  implementation. 

In  response  to  the  May  26,  1993 
proposed  rule,  we  received  a  total  of  266 
comments  on  the  nearest  neighbor  wage 
index  proposal,  including  28  from 
national.  State,  and  local  organizations 


representing  hospitals.  In  all,  33 
commenters  were  in  favor  of  the  nearest 
neighbors  proposal,  128  were  opposed 
and  105  were  in  support  if  changes  were 
made  to  satisfy  their  concerns.  The  areas 
of  major  concern  raised  by  the 
commenters  were  the  redistribution  of 
Medicare  payments  that  would  occur  if 
hospital-specific  labor  market  areas 
were  adopted,  how  the  boundaries 
should  be  drawn  aroimd  hospitals  to 
define  labor  market  areas,  and  the 
nature  and  extent  of  an  exceptions 
process.  Several  commenters  also  had 
reservations  about  whether  a  hospital’s 
nearest  neighbors  were  reflective  of  its 
labor  market  area.  We  discuss  these  ami 
other  issues  below. 

•  Redistribution  of  Medicare 
Paynmnts — Many  commenters  were 
concerned  about  whether  instituting 
hospital-specific  labor  market  areas 
would  lead  to  major  shifts  in  Medimre 
payments  at  the  same  time  that 
hospitals  face  an  uncertain  financial 
future  because  of  the  impact  of  health 
care  reform.  One  state  hospital 
association  noted  that  adoption  of  the 
nearest  neighbors  proposal  would  cau.so 
a  major  redistribution  of  payments 
among  rural  hospitals,  and  that  many 
hospitals  that  would  be  adversely 
affected  were  already  in  precarious 
financial  condition.  Another  state 
association  commented  that  the  effecis 
of  the  proposal  on  the  hospitals  in  its 
State  would  vary  greatly,  with 
substantially  increased  payments  to 
some  hospitals  and  decreased  payments 
to  others.  Many  commenters  suggested 
that  if  we  were  to  adopt  the  nearest 
neighbors  proposal,  some  type  of  phase- 
in  over  several  years  would  be  essential. 

•  Definition  of  Labor  Market  Areas — 
Several  commenters  stated  that  hospital 
characteristics  such  as  size,  services 
offered,  and  case  mix  are  a  more  reliable 
determinant  of  who  a  hospital  competes 
with  for  labor  than  who  its  nearest 
neighbors  are.  One  state  association 
stated  that  its  analysis  of  the  wage  index 
computed  under  the  nearest  neighbors 
proposal  demonstrates  that  geographic 
proximity  does  not  provide  an  accurate 
measure  of  the  amount  a  hospital  must 
pay  to  compete  for  labor.  Since  there  am 
a  wide  range  of  options  for  defining 
hospital-specific  labor  market  areas, 
many  of  the  commenters  suggested 
variations  depending  on  their 
perception  of  what  new  labor  market 
areas  should  achieve.  Some  favored 
(dianging  the  size  of  labor  market  areas 
so  as  to  increase  payment  to  a  fwrticular 
hospital  or  type  of  hospital,  while  others 
favored  defining  labor  markets  in  a  way 
that  would  decrease  the  payment  shifts 
that  would  occur  under  the  options. 
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In  order  to  minimize  the  payment 
changes  that  would  result  from  the  wage 
index,  some  groups  supported  including 
a  larger  number  of  hospitals  in  each 
labor  market,  while  others  supported 
limiting  the  size  of  labor  market  areas. 
One  state  association  asserted  that  both 
nearest  neighbor  and  fixed  boimdary 
labor  market  alternatives  are 
problematic  because  neither  method 
allows  a  sufficient  amount  of  flexibility 
for  determining  labor  market  areas.  The 
association  believes  that  it  would  be 
more  accurate  if  the  direction  and 
distance  of  worker  commuting  patterns 
were  incorporated  into  the 
determination  of  a  hospital’s  nearest 
neighbors.  Another  association  stated 
that  it  may  be  difficult  to  identify  a 
uniform  approach  that  is  equitable  for 
all  areas  of  the  country,  and  urged 
HCFA  to  consider  using  different 
methodologies  in  different  regions  as 
appropriate.  A  national  association 
stated  that  while  the  nearest  neighbors 
proposal  has  conceptual  appeal, 
whether  the  association  would  support 
a  nearest  neighbor  proposal  ultimately 
would  depend  on  where  HCFA  draws 
the  line  around  hospitals. 

•  Exceptions  Process — Most  of  the 
commenters  agreed  that  some  type  of 
exceptions  process  would  be  needed 
regardless  of  which  system  for  defining 
hospital  labor  market  areas  is 
developed.  Several  commenters  stressed 
the  need  for  an  exceptions  process  to 
address  geographic  anomalies;  cases  in 
which  air  miles  are  not  equivalent  to 
road  miles;  and  cases  in  which  a 
hospital  is  grouped  vvith  unlike 
hospitals,  such  as  a  rural  referral  center 
(RRC)  grouped  with  much  smaller 
primary  care  hospitals  or  a  tertiary  care 
hospital  in  a  single  hospital  MSA  that 
is  grouped  with  much  smaller  mral 
hospitals.  Another  commenter 
supported  giving  a  hospital  the  right  to 
appeal  to  add  or  delete  hospitals  from 
its  labor  market  area  if  the  target 
hospital  can  demonstrate  substantial 
labor  market  competition  (or  a  lack  of  it) 
with  a  specific  hospital.  Some 
commenters  supported  special 
exception  criteria  for  RRCs.  One  group 
believes  that  the  nearest  neighbors 
proposal  should  be  modified  to 
accommodate  RRCs  that  otherwise 
would  have  been  reclassified,  that  hav«f 
only  other  rural  hospitals  in  their 
nearest  neighbors  group,  or  that  woukl 
be  significantly  harmed  by  the  proposal. 
Another  group  believes  that  RRCs 
should  be  excluded  from  a  nearest 
neighbors  wage  index  and  that  they 
should  be  allowed  to  use  either  their 
own  hospital-specific  wage  index  or  be 


allowed  to  reclassify  into  the  nearest 
MSA  using  the  existing  MGCRB  rules; 

•  Multi-campus  hospitals — We 
received  a  wide  range  of  comments 
concerning  multi-campus  hospitals. 

Some  commenters  suggested  that  the 
hospital’s  location  should  be  its  main 
address  listed  on  the  cost  report.  Other 
commenters  suggested  that  the  facility 
with  the  largest  concentration  of 
employees  be  defined  as  the  hospital’s 
location,  or  that  a  hospital  should  be 
allowed  to  pick  which  campus  would  be 
considered  its  location  for  labor  market 
area  purposes. 

•  Hospital  Location  Verification — 
Some  commenters  suggested  that  we 
publish  each  hospital’s  longitude  and 
latitude  and  require  them  to  submit 
documentation  to  verify  any  requests  for 
corrections  to  this  data.  Others 
suggested  that  we  use  the  Global 
Positioning  System  to  verify  location. 
Some  commenters  suggested  that  the 
hospital’s  emergency  room  entrance 
should  be  used  as  the  hospital’s 
location,  others  suggested  the  main 
employee  entrance,  and  still  others 
suggested  that  a  hospital  be  allowed  to 
designate  any  point  on  its  campus  as  its 
location. 

•  State  Boundaries — Some 
commenters  stated  that  labor  market 
areas  should  not  be  constructed  across 
State  lines  because  cost  of  living  and 
labor  costs  can  vary  greatly  frnm  State 
to  State  due  to  differences  in  State  tax 
structures,  costs  of  health  insurance  and 
other  employee  benefit  programs 
dependent  on  State  law. 

•  Blend/Floor — Some  commenters 
suggested  that  a  nearest  neighbors  wage 
index  should  not  be  adopted  unless  a 
hospital’s  own  wage  data  were  weighted 
more  heavily  than  those  of  its  neighbors 
Other  commenters  suggested  that  we 
institute  a  floor  below  which  a 
hospital’s  Wage  index  could  not  fall  or 
that  we  blend  the  current  wage  index 
with  any  index  based  on  revised  labor 
market  definitions. 

3.  Analysis  of  Alternative  Labor  MiU'ket 
Areas 

W'e  agree  with  commenters.  and  with 
ProPAC,  that  improvements  to  the 
current  labor  market  system  should  be 
explored.  Below,  we  discuss  the 
feasibility  of  several  alternative 
methodologies  for  establishing  labor 
markets,  including  revised  versions  of 
the  current  MSA-based  system,  various 
hospital-specific  methodologies,  as  well 
as  an  alternative  that  combines  the 
hospital-specific  and  MSA -based 
n\ethodologies.  In  evaluating  each  of  the 
alternatives  presented,  we  considered 
the  major  issues  raised  by  commenters, 
ProPAC’s  recommendations,  as  well  as 


our  own  internal  research  and  analysis. 
ProPAC’s  data  on  air-mile  distances 
between  hospitals  were  used  to  develop 
wage  indexes  based  on  hospital-specific 
systems. 

VVe  note  that  in  our  May  26, 1993 
proposed  rule  (58  FR  30244),  we 
indicated  that  we  would  hold  a  meeting 
with  a  working  group  consisting  of 
hospital  industry  representatives  to 
review  potential  revisions  to  labor 
market  areas,  and  other  issues  related  to 
the  wage  index.  On  November  19, 1993, 
HCFA  staff  met  with  17  representatives 
of  State  and  national  hospital 
associations  to  discuss  options  for 
redefining  hospital  labor  market  areas 
and  other  issues  related  to  the  current 
wage  index.  A  ProPAC  representative 
also  attended  and  presented  information 
on  the  status  of  the  Commission’s 
current  research.  HCFA  staff  presented 
information  on  each  of  the  options 
under  consideration. 

The  group  expressed  no  preference  for 
any  of  the  hospital-specific  or  MSA- 
based  options  with  the  possible 
exception  of  a  hospital-specific  wage 
index  based  in  large  part  on  the 
hospital’s  owm  wages.  'The  group  was 
extremely  concerned  about  the 
redistribution  of  dollars  that  would 
occiur  if  nearest  neighbors  labor  market 
areas  were  adopted  in  the  current 
budgetary  climate.  It  was  also  concerned 
about  how  an  exceptions  process  would 
function  under  any  revised  labor  market 
scheme,  fearing  that  it  would  be  too 
subjective  and  that  it  would  be 
impossible  to  predict  how  many 
hospitals  would  be  reclassified. 

a.  MSA-based  and  Hospital-Specific 
Alternatives.  In  our  labor  market 
research,  we  reviewed  a  large  number  of 
options:  nine  hospital-specific  wage 
indexes  based  on  the  nearest  neighbor 
and  fixed  radius  approaches  and  seven 
MSA-based  indexes  involving  \*'ays  of 
subdividing  MSAs  or  statewide  rural 
areas.  Following  is  a  description  of  the 
options  we  reviewed.  We  have  assigned 
each  option  a  name  to  facilitate 
discussion  and  for  use  in  tables  that 
follow  later  in  this  section. 

Hospital-Specific  Alternatives 

10  Nearest  Neighbors — A  wage  index 
based  on  each  hospital’s  own  wage  data 
and  that  of  its  10  nearest  neighbors,  or 
all  hospitals  within  a  distance  of  50 
miles,  if  there  are  fewer  than  10  other 
hospitals  within  50  miles.  One  hundred 
ninety-five  hospitals  had  no  neighbor 
within  50  miles.  These  hospitals  were 
assigned  their  own  relative  wage  level, 
which  is  computed  by  comparing  its 
own  wages  to  the  national  average 
hourly  wage.  The  same  195  hospitals 
also  wore  assigned  their  “own  wage 
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index”  for  the  15  Nearest  Neighbors  and 
20  Nearest  Neighbors  wage  indexes. 

10  Nearest  Neighbors/MinimillT)  of 
2 — A  wage  index  based  on  each 
hospital’s  own  wage  data  and  that  of  its 
10  nearest  neighbors  within  20  miles 
(with  a  minimum  of  at  least  2  nearest 
neighbors  within  20  miles  or  all 
hospitals  within  35  miles). 

15  Nearest  Neighbors — A  wage  index 
based  on  each  hospital’s  own  wage  data 
and  that  of  its  15  nearest  neighbors,  or 
all  hospitals  within  a  distance  of  50 
miles  if  tl\ere  are  fewer  than  15  other 
hospitals  within  50  miles. 

15  Nearest  Neighbors/Minimum  of 
2 — A  wage  index  based  on  each 
hospital’s  owm  wage  data  and  that  of  its 
15  nearest  neighbors  within  20  miles 
(with  a  minimum  of  at  least  2  nearest 
neighbors  within  20  miles  or  all 
hospitals  w  ithin  35  miles). 

20  Nearest  Neighbors — A  wage  index 
based  on  each  hospital’s  own  wage  data 
and  that  of  its  20  nearest  neiglibors,  or 
all  hospitals  within  50  miles  if  there  are 
fewer  than  20  other  hospitals  within  50 
miles. 

20-Mile  Radius — A  w'age  index  based 
on  each  hospital’s  own  wage  data  and 
that  of  all  its  neighbors  w  ithin  a  20-raile 
radius.  The  887  hospitals  having  no 
neighbor  within  20  miles  wnre  assigned 
their  own  relative  wage  level. 

25-Mile  Radius — A  wage  index  based 
on  each  hospital’s  own  wage  data  and 
that  of  all  its  neighbors  within  a  25-mile 
radius.  The  522  hospitals  having  no 
neighbor  within  25  miles  were  assigncjd 
their  own  relative  wage  level. 

30-Mile  Radius — A  wage  index  based 
on  each  hospital’s  own  wage  data  and 
that  of  all  its  neighbors  within  a  30-mjle 
ratiius.  The  391  hospitals  having  no 
•neighbor  wdthin  30  miles  were  assigned 
their  own  relative  wage  level. 

35-Mile  Radius — A  wage  index  based 
on  each  hospital’s  own  wage  data  and 
that  of  all  its  neighbors  within  a  3.5-mile 
radius.  The  301  hospitals  having  no 
neighl-tor  within  35  miles  were  assigned 
their  own  relative  wage  level. 

MSA-Biised  Alternatives 

Those  alternatives  represent  various 
subdivisions  (by  counties)  of  the  current 
MSA/rural  labor  market  area 
definitions.  As  such,  all  counties  in 
each  subdivided  caffjgorv  need  not  be 
contiguous. 

Central-Outlying — A  wage  index  in 
which  each  MSA  is  divided  into  2  areas 
based  on  its  central  and  outlying 
counties. 


Rural-Population — A  wage  index  in 
which  each  Statewide  rural  area  is 
divided  into  2  distinct  labor  market 
areas,  one  including  all  counties  with 
populations  greater  than  25,000  and  one 
made  up  of  counties  with  populations 
less  than  25,000. 

Rural-Density — A  wage  index  in 
which  each  Statewide  rural  area  is 
divided  into  2  areas  if  it  contains 
counties  wdth  population  densities 
greater  and  less  than  35  persons  per 
square  mile. 

Rural-Population/Density — A  wage 
index  in  which  each  Statewide  niral 
area  is  divided  into  as  many  as  4  areas 
ilepending  on  whether  populations  are 
greater  or  less  than  25,000  person  and 
population  densities  are  greater  or  less 
than  35  persons  per  square  mile. 

Rural-Adjacent — A  wage  index  in 
which  each  Statewide  rural  area  is 
divided  into  2  areas,  one  including  all 
counties  adjacent  to  an  MSA  and  the 
other  made  up  of  counties  not  adjacent 
to  an  M.SA. 

Rural-Population/Adjacent — A  wage 
index  in  which  each  Statewide  rural 
area  is  divided  into  as  many  as  4  areas 
depending  on  the  adjacentynon-adjacent 
status  of  its  non-MSA  counties  and 
whether  county  populations  are  greater 
or  less  than  25,000  persons. 

Rural-Density/Adjacent — A  wage 
index  in  which  each  Statewide  rural 
area  is  divided  into  as  many  as  4  areas 
depending  on  the  adjacent/non- adjacent 
status  of  its  non-MSA  counties  and 
whether  county  population  densities  are 
greater  or  less  than  35  persons  per 
sejuare  mile. 

As  a  basis  of  comparison  for  these 
alternatives,  we  also  reviewed  three 
variations  of  the  current  MSA -based 
wage  index. 

Current  MSA-based  Indexes 

Geographic — The  FY  1994  hospital 
wage  index  without  the  effects  of 
geographic  reclassification. 

Reclassification — The  actual  FY  1994 
hospital  wage  index  after 
reclassification. 

Estimated  FY  1995 — The  FY  1994 
hospital  wage  index  revised  to  include 
an  estimate  of  the  effects  of  geographic 
reclassification  in  FY  1995  (based  on  FY 
1990  data). 

We  used  three  basic  criteria  to  analyze 
each  of  the  alternatives: 

(1)  Wage  Conformity  Within  Labor' 
Markets.  This  criterion  assesses  the 
extent  to  which  a  wage  index  conforms 


to  a  hospital’s  own  relative  wage  level. 

It  also  evaluates  the  extent  to  which  a 
hospital’s  wages  are  aberrant  for  its 
labor  market  area  (that  is,  are  more  than 
one  standard  deviation  above  the  labor 
market  wage  index); 

(2)  Wage  Index  Conformity  Across 
Labor  Markets  (Boundary  Problems). 
This  criterion  measures  the  extent  to 
which  the  new  labor  market  areas  reflec  t 
uniform  labor  market  conditions  as 
indicated  by  the  degree  of  similarity  in 
the  hospital  wage  rates  across  labor 
market  areas.  The  boundaries  shouhl 
minimize  inequitable  treatment,  that  is. 
cases  in  which  hospitals  facing  similar 
labor  costs  are  grouped  into  different 
liibor  markets. 

(3)  Distributional  Equity 
Improvement.  This  criterion  examines 
the  impact  of  a  labor  market  option  to 
determine  its  effects  on  the  distribution 
of  hospital  payments,  and  the  extent  to 
which  the  hospitals  that  would  gain  and 
lose  under  various  proposals  are.aiie>ady 
doing  well  or  poorly  under  the  current 
system.  Redistribution  of  payments 
should  fairly  compensate  both  high- 
wage  hospitals  and  low-wage  hospitals. 

None  of  the  options  we  initially 
reviewed  were  a  significant 
improvement  over  the  current 
reclassified  wage  index  in  terms  of  wage 
conformity  within  labor  markets,  wage 
conformity  across  labor  markets,  or 
distributional  equity  improvement.  The 
following  tables  summarize  our  major 
results: 

Wage  Conformity  Within  LalKjr  Markets 

Table  A  displays  the  number  of 
hospitals  for  which  the  difference 
between  the  area  wage  index  value  for 
a  given  alternative  and  the  hospital’s 
own  relative  wage  index  value 
(determined  by  dividing  the  hospital’s 
average  hourly  wage  by  the  national 
average  hourly  wage)  is  greater  than  .03 
either  positive  or  negative.  A  .08 
difference  in  the  wage  index  was 
selected  as  it  represents  approximately 
a  $200  difference  in  payments  per  case. 
For  each  wage  index  option,  the  Lose 
and  Gain  columns  show  the  number  of 
hospitals  for  whom  the  difference 
represents  a  given  decrease  or  increase 
in  wage  index  value. 

Table  B  displays  the  number  of 
hospitals  whoso  wage  index  values  are 
more  than  108  percent  above  their  laboj 
market  wage  index  value  (that  is.  one 
standard  deviation  greater). 
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Table  A.— Number  of  HosPiiALS  losing  or  Gaining  More  Than  .08  Relative  to  Own  Wage  Level,  for  Selected 

Wage  Indexes  by  Type  of  Geographic  Area 


Wage  index 

All  hospitals  n=5.230 

Large  urban  n=1,612 

i  Other  urban  n=1 ,307 

Rural  n: 

=2,31 1 

Lose  >  08 

Gain  >.08 

Lose  >.08 

Gain  >  08 

Lose  >  08 

Gain  >.08 

Lose  >  08 

Gain  >.08 

Existing  System: 

Geographic  FY  94  . . 

682 

1,708 

263 

531 

137 

321 

282 

856 

Estimate  FY  95  . 

590 

1.672 

289 

493 

141 

317 

160 

862 

Hospital-Specific; 

Nearest  10 .  . 

627 

1,674 

268 

452 

178 

302 

181 

920 

Nearest  1 0'Min  2  . . 

597 

1.204 

260 

421 

140 

259 

197 

524 

Nearest  15/Min  2  . . . 

592 

1,224 

255 

439 

140 

261 

197 

524 

20  Mile  Radius  . 

549 

1,014 

264 

438 

141 

244 

144 

332 

M3A  -Based; 

Central-Outlying  . 

676 

1,576 

264 

474 

134 

233 

278 

B69 

Rural-Adjacent  ,  .  . 

682 

1,690 

263 

530 

137 

321 

282 

339 

flural-Oensity  . . . 

706 

1,540 

262 

530 

137 

321 

307 

689 

Table  B.— Number  of  hospitals  Whose  Wages  are  More  Than  108  Percent  above  Their  Labor  Market  Area 


Number  of  hospitals  with  wages  greater 
[  than  1 08  percent 


Wage  'rdex  j 

Ail  hos¬ 
pitals 
n=5230 

Large 

urban 

n=16l2 

Other 

urban 

n=1307 

Rural 
n=23l I 

Existing  System; 

Geographic  FY  94  ...  . .  . . . . . 

746 

235 

144 

367 

E.stimate  FY  95 . . . . . 

559 

232 

137 

190 

Hosp.-Specific: 

Nearest  10 . . . .  .  . . . 

620 

217 

181 

222 

Nearest  10/Min  2  . . . . . 

650 

224 

135 

291 

Nearest  15/Min  2  . 

653 

228 

134 

291 

20  Mite  Radius  .  . . .  . . . . . . . . 

594 

229 

139 

226 

MSA-based: 

Central-Outlying  ...  .  .  . . . . . . . . 

758 

243 

148 

367 

Rural-Adjacent  . . . 

756 

235 

1-14 

377 

Rural-Density  . ..\ . 

798 

235 

144 

419 

Wage  Conformity  Across  Labor  Markers 

Table  C  presents  the  assessment  of 
wage  conformity  across  lafnir  markets 
We  determined  that  a  “boundary 
-  problem"  existed  for  a  target  hospital 
(rhrit  is,  the  hospital  whose  wage  index 
value  is  being  calculated)  if — 

*  Among  nearby  hospitals,  one  or 
more  other  hospitals’  wage  index  value 
IS  at  least  .04  greater  than  that  of  the 
target  hospital,  corresponding  to 


approximately  a  $100  difference  in 
payments  per  case,  and 

•  The  hospital  with  the  lower  wage 
index  value  pays  higher  w'ages  than  the 
hospital  with  the  higher  wage  index 
value 

“Nearby  hospitals"  were  defineil  as 
the  20  nearest  hospitals  or  if  a  hospital 
does  not  have  20  other  hospitals  within 
a  85  mile  radius,  all  hospitals  within  a 
35  mile  radius.  Table  C.  shows  the 
number  of  hospitals  with  one  or  more 


btiundary  problems  and  the  average  size 
of  the  wage  index  difference  for  those 
boundary  problems.  An  average  wage 
index  difference  of  .12  corresponds  to  i 
payment  difference  of  about  $300  per 
case 

Table  D  shows  the  effects  that 
different  labor  market  alternatives 
would  have  when  com[)ared  to  the 
current  FY  1904  pre-rtx;lassiried  wage 
index 


Table  C. — Numbefi  of  hospitals  Subject  to  “Boundary  Problem"  and  Average  Size  of  “Boundary  Problem" 

BY  Type  of  Geographic  Area 


Ail  hospitals  n=5230 

Large  Urban  n=16l2 

Other  urban  n=1307 

Rural  n 

=2311 

Wage  moe* 

Number 

.hospitals 

Average 

difference 

Number 

hospitals 

Average 

I  difference 

Number 

hospitals 

Average 

difference 

Number 

hospitals 

Average 

difference 

Existing  System; 

Geographic  FY  94  . 

760 

0.113 

49 

0.099 

240 

0.103 

471 

0.125 

Estimate  FY  95 . 

662 

0.110 

51 

0.105 

215 

0.101 

396 

0.120 

Hospital — Specific; 

Nearest  10 . 

1223 

0.077 

387 

0.074 

224 

0.074 

612 

0.086 

Nearest  lO/Min  2 . 

1343 

0.084 

405 

0.079 

263 

0.079 

675 

0.091 

Nearest  15/Min  2 . 

1240 

0.085 

305 

0.080 

260 

0.079 

676 

0.091 

20  Mile  Radius . 

1041 

0-083 

169 

0.079 

264 

0.080 

608 

0.089 

MSA-Based: 

Central-OuWyinq  . . . 

712 

0101 

106 

0  107 

232 

0.094 

374 

0107 
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Table  C. — Number  of  Hospitals  Subject  to  "Boundary  Problem”  and  Average  Size  of  "Boundary  Problem” 

BY  Type  of  Geographic  Area— Continued 


Wage  index 

All  hospitals  n=5230 

Large  Urban  n=  161 2 

Other  urban  n=1307 

Rural  n 

=2311 

Number 

hospitals 

Average 

difference 

Number 

hospitals 

Average 

difference 

Number 

hospitals 

Average 

difference 

Number 

hospitals 

Average 

difference 

Rural- Adjacent . 

838 

0.106 

49 

0  098 

241 

0.102 

548 

0.113 

Rural-Density  . . 

884 

0.109 

49 

0  098 

241 

0.103 

594 

0.120 

Table  D.— Labor  Market  Alternatives:  Percent  Change  from  Current  MSA  Values 

[Pre-Reclassification] 


All  hospitals 

N 

Greater 
than  10 
percent 

5-10  per¬ 
cent 

0-5  per¬ 
cent 

0 

-5  to  0 
percent 

-10  to -5 
percent 

Less  than 
-10  per¬ 
cent 

Estimate  FY  95  . 

5.230 

210 

64 

1,114 

3,556 

235 

48 

3 

Nearest  10  . 

5.230 

614 

665 

1,629 

0 

1,514 

490 

318 

Nearest  lO/Min  2  . 

5,230 

366 

480 

1,692 

0 

1,353 

590 

749 

Nearest  15/Min  2  . 

5.230 

356 

452 

1,761 

0 

1,359 

553 

749 

20  Mile  Radius . 

5,230 

356 

333 

1.775 

0 

1,381 

491 

894 

Central-Outlying . 

5.230 

10 

3 

1.380 

3,389 

150 

108 

'90 

Rural-Adjacent  . 

5,230 

9 

5 

1,441 

2,936 

685 

126 

28 

Rural-Density  . 

5.230 

7 

163 

775 

3,149 

506 

432 

198 

As  demonstrated  by  the  above  tables, 
our  analyses  showed  that  none  of  the 
MS,5.-based  options  consistently 
outperformed  the  current  estimated  FY 
1995  post -reclassified  wage  index  in 
terms  of  wage  conformity  within  labor 
market  areas  and  wage  conformity 
across  labor  market  areas. 

With  respect  to  wage  conformity 
within  labor  market  areas,  the  results  in 
Table  A  demonstrate  that  the  20-mile 
radius  hospital-specific  option,  with  549 
losing  hospitals,  best  reduces  the 
number  of  hospitals  with  wage  index 
values  more  than  .08  below  their  own 
wage  level.  The  FY  1995  post- 
reclassified  wage  index  was  second  best, 
with  590  hospitals  wdth  wage  index 
values  more  than  .08  below  their  own 
wage  level.  The  20-mile  radius  approach 
also  produced  the  fewest  number  of 
hospitals  (1014)  with  wage  index  values 
more  than  .08  above  their  owm  wage 
levels.  However,  as  demonstrated  in 
Table  B,  the  estimated  FY  1995  post- 
reclassified  wage  index  outperformed 
the  Ollier  labor  market  options,  with 
only  559  hospitals  whose  ow  n  ai'erage 
hourly  wages  were  108  percent  or  more 
of  their  respective  labor  market  area’s 
average  hourly  wage.  Therefore,  the  20- 
mile  radius  and  the  estimated  FY  1995 
post-reclassified  wage  indexes 
demonstrated  somewhat  better 
outcomes  for  wage  conformity  within 
labor  market  areas  than  any  of  the  other 
options  we  studied. 

With  respect  to  wage  conformity 
across  labor  market  areas  ("boundary 
problems”),  as  indicated  in  Table  C,  the 
estimated  FY  1995  post-reclassified 
wage  index  generated  the  few^est 


hospitals  having  boundary  problems 
(662),  with  the  central-outlying  MSA 
option  having  the  second  lowest 
number  of  such  hospitals  (712).  All  of 
the  nearest  neighbor  options,  including 
the  20-mile  radius  option  (with  1,041 
hospitals),  had  the  effect  of  significantly 
increasing  the  number  of  boundary 
problems  that  would  occur,  although 
the  problems  were  of  a  smaller 
magnitude. 

cWerall,  none  of  the  MSA-based 
options  or  the  nearest  neighbor  options 
consistently  outperformed  the  current 
estimated  FY  1995  post-reclassification 
wage  index.  While  the  20-mile  radius 
option  performed  w’ell  in  terms  of  wage 
conformity  within  labor  market  areas,  it 
performed  significantly  worse  than  the 
current  system  with  respect  to  wage 
conformity  across  labor  market  areas. 
Additionally,  with  respect  to  the 
distributional  effects  of  all  the  options, 
none  demonstrated  any  measurable 
improvement  in  payment  equity  across 
hospital  groups.  Therefore,  we  are  not 
presenting  any  tables  concerning  the 
distributional  effect  in  this  discussion. 
We  have  decided  not  to  propose 
changes  to  labor  market  areas  for  FY 
1995  because  we  believe  that  neither 
revisions  to  the  current  MSA-based 
system  or  the  nearest  neighbors  labor 
market  options  that  we  studied 
constitute  a  clearly  demonstrable 
improvement  over  the  current  system. 

b.  Options  for  Future  Wage  Index 
Refinements  Using  Combined  MSA/ 
Hospital-Specific  Approach.  While  none 
of  the  alternative  labor  market  areas  that 
we  studied;  whether  based  on  current 
MSA  definitions  or  the  “nearest 


neighbor”  approach,  provided  a  dislin(.1 
improvement  over  the  current 
reclassification  wage  index,  we  believe 
a  classification  system  that  uses  a 
combination  of  both  approaches  has 
considerable  potential  for  improving  the 
wage  index.  Discussed  below  are  some 
options  for  further  study  that  we  believe 
may  offer  a  viable  alternative  to  the 
current  system  by  taking  into 
consideration  all  of  the  varying  factors 
that  affect  a  hospital’s  labor  market. 

Each  of  these  options  is  based  on  a 
weighted  average  of  each  hospital's  own 
average  hourly  wages  and  the  average 
hourly  wages  of  a  group  of  other 
hospitals.  The  following  concepts  and 
assumptions  underlie  the  wage  index 
options  that  we  are  now  analyzing: 

•  Empirically  defining  labor  market 
areas  in  a  highly  accurate,  definitive 
manner  is  extremely  difficult,  if  not 
impossible.  MSAs  and  statewide  rural 
areas  may  be  reasonably  accurate  in 
many  cases,  but  in  other  cases,  these 
areas  may  be  larger  than  a  hospital’s 
"true”  labor  market  area.  None  of  the 
methodologies  we  studied  for 
subdividing  MSAs  and/or  statewide 
rural  areas  or  for  designing  nearest 
neighbor  labor  market  areas  proved  to 
have  been  demonstrably  more  accurate 
than  the  current  system. 

•  Both  a  hospital’s  own  wage  data 
and  that  of  other  hospitals  in  its  vicinity 
may  contain  relevant  information  about 
the  level  of  wages  in  the  hospital’s  true 
labor  market.  In  particular,  a  hospital’s 
own  data  may  reflect  sptecific 
circumstances  of  the  hospital’s  labor 
rharket  that  w'e  have  yet  to  discover  in 
our  analysis  of  the  data,  but  that  reflect 


27730 


Federal  Register  /  V^ol.  59.  No.  i02  /  Friday,  May  27,  1994  /  Proposed  Rules 


geographic  variation  that  Medicare 
would  want  to  capture  in  the  wage 
index. 

•  No  matter  how  we  determine  labor 
market  areas,  both  a  hospital’s  ov\m 
wage  data  and  that  of  other  hospitals 
assigned  to  its  labor  market  area  may 
contain  any  number  of  spurious  sources 
of  variation,  including  data  errors,  that 
should  not  be  captured  in  the  wage 
index.  The  larger  the  number  of 
hospitals  whose  data  are  averaged,  the 
more  the  effects  of  spurious  factors  are 
reduced. 

To  address  all  of  these  considerations, 
we  have  designed  for  comment  and 
future  study  an  approach  that  uses  the 
current  MSA  system  but  generally  gives 
a  hospital’s  own  wages  a  higher  weight 
than  under  the  current  system.  (We  have 
assigned  each  hospital’s  own  wages  a 
wei^t  sufficient  to  ensure  that  in  no 
case  would  the  weigld  of  a  hospital’s 
own  wages  be  reduced  below  its  current 
level.)  We  believe  that  a  hospital’s  own 
wages,  to  some  degree,  reflect  its 
specific  labor  market  conditions.  Hence, 
a  hospital’s  wage  index  would  be  more 
representative  of  these  labor  market 
coMMlltions  if  a  higher  weight  was 
assigned  to  its  own  wages  than  typically 
occurs  in  large  MSA  or  statewide  rural 
area  labor  markets.  If  this  approach 
results  in  situations  in  which  a 
hospital’s  wage  level  continues  to  be 
significantly  higher  than  the  combined 
average  hourly  wage  used  to  construct 
its  wage  index,  we  would  provide  an 
excepttfms  mechanism  whereby  a 
hospital’s  wage  index  would  be  derived 
entirely  or  in  part  from  its  “nearest 
nei^ibor’’  labw  market  area. 

We  are  considering  two  alternative 
wage  indexes  baaed  on  this  approach. 
The  first  of  two  wage  indexes  we 
conskleced  places  a  25  percent  (.25) 
weight  on  each  hospital’s  ovm  average 
hourly  wage  and  a  75  percent  weight 
(.75)  on  the  average  hourly  wage  of  the 
other  hospitals  in  each  hcMpit^’s  MSA 
or  statewide  rural  area.  However,  if  a 
hospital’s  data  represent  more  than  25 
percent  of  the  hours  in  the  MSA  or 
statewide  rural  area  in  which  it  is 
located,  then,  in  calculating  the 
hospital’s  wage  index,  that  higher 
percent  was  used  instead  of  the  25 
percent  weight  The  resulting  weighted 
average  hourly  wage  is  divided  by  the 
national  average  hourly  wage  to  obtain 
each  hospital’s  wage  index  value.  For 
purposes  of  discussion,  this  wage  index 
is  denoted  as  “Minimum  25’’  or  “M25’’. 

The  second  wage  index  differs  bom 
the  first  alternative  only  in  that  a 
minimum  weight  of  .50  is  given  the 
hospital’s  own  average  hourly  wage, 
instead  of  a  minimum  25  percent.  This 


wage  index  is  denoted  as  “Minimum 
50”  or  “M50”. 

However,  w'e  recognize  that  in  some 
cases  a  hospital’s  immediate  labor 
market  area  as  defined  under  a  “nearest 
neighbor”  approach  may  be  more 
representative  of  its  true  labor  market 
area  than  an  MSA-based  labor  market 
area.  To  address  such  situations,  we 
have  developed  a  mechanism  that 
would  essentially  provide  a  hospital 
with  an  alternative  wage  index  derived 
entirely  or  in  part  from  its  nearest 
neighbors  labor  market.  Currently,  we 
are  examining  two  methods  for 
reclassification,  a  “simple”  method  and 
a  “refined”  method.  Both  methods 
utilize  the  two  wage  indexes  just 
introduced,  and  like  the  current  MGCRB 
reclassification  system,  also  require  a 
hospital’s  own  wages  to  exceed  certain 
thresholds  to  meet  eligibility.  These 
thresholds  are  as  follows: 

•The  first  threshold  would  be  used  to 
identify  hospitals  whose  own  wage 
levels  are  still  aberrant  when  using  the 
Minimum  25  or  Minimum  50  wage 
indexes.  We  set  this  threshold  at  the 
mean  plus  1.0  standard  deviation  of  the 
ratio  of  each  hospital’s  own  average 
hourly  wage  to  the  weighted  sum  of  its 
own  average  hourly  wage  plus  the 
average  hourly  wage  of  the  other 
hospitals  in  the  MSA  or  Statewide  rural 
area  in  which  the  hospital  is  located. 

For  the  M25  wage  index,  the  threshold 
would  be  1.07.  "That  is,  a  hospital’s 
average  hourly  wage  would  have  to 
equal  at  least  107  percent  of  the 
weighted  average  hourly  wage  used  to 
develop  its  wage  index  in  order  to 
qualify  for  reclassification.  For  the  M50 
wage  index,  the  threshold  would  be 
1.05. 

•  The  second  threshold,  which  would 
be  used  to  identify  hospitals  whose 
wages  are  comparable  to  the  hospitals  in 
the  immediate  (that  is,  nearest  neighbor) 
labor  market  area,  was  set  at  83  percent, 
which  equals  the  mean  minus  1 
standard  deviation  of  the  ratio  of  each 
hospital’s  average  hourly  wage  to  the 
average  hourly  wage  of  its  nearest  10 
nei^bors. 

Undw  the  “simple”  reclassification 
methodology,  there  would  be  only  a 
single  adjustment  available  to  a  hospital 
that  demonstrates  that  its  wages  are 
aberrant  within  its  labor  market  area 
(that  is,  it  meets  both  thresholds 
discussed  above).  ’The  basis  for  the 
adjustment  is  evidence  that  the  average 
hourly  wage  of  the  othw  hospitals  in  its 
MSA  or  statewide  rural  area  is  not 
representative  of  the  average  hourly 
wage  in  the  hospital’s  actui^  labor 
maiket.  A  common  reason  that  the 
MSA’s  average  hourly  wage  may  not  be 
representative  of  a  particular  hospital’s 


actual  wage  costs  is  that  the  MSA  is  too 
large  and  comprises  multiple  labor 
markets. 

To  qualify  for  reclassification  under 
this  method,  a  hospital  would  have  to 
meet  a  third  criterion.  The  average 
hourly  wage  of  a  hospital’s  nearest  10 
neighbors  (with  a  minimum  of  at  least 
2  neighbor  hospitals  within  20  miles  or 
all  hospitals  within  35  miles)  would 
have  to  exceed  the  average  hourly  wage 
of  the  other  hospitals  in  its  MSA  or 
statewide  rural  area.  If  this  is  the  case, 
then  the  average  hourly  wage  of  the 
hospital’s  nearest  10  neighbors  would 
be  substituted  for  the  MSA  or  statewide 
rural  average  hourly  wage  in  calculating 
the  numerator  of  the  hospital’s  wage 
index.  Under  this  reclassification 
scheme  a  hospital’s  own  wages  would 
be  given  the  same  weight  as  in  the  MSA  - 
based  alternative  wage  index  (M2  5  or 
M50). 

The  “refined”  reclassification 
methodology  would  add  a  second  basis 
for  adjusting  a  reclassified  hospital’s 
wage  index.  This  was  developed  to 
assist  hospitals  whose  situation 
warrants  a  difierent  nearest  neighbor 
approach.  For  example,  it  is  possible 
that  a  hospital’s  data  could  represent 
more  than  25  percent,  or  even  50 
percent,  of  the  total  hours  when 
combined  with  its  10  nearest  neighbors. 
However,  the  same  hospital’s  data  very 
likely  might  represent  a  much  lower 
percentage  of  the  total  hours  in  the  MSA 
or  statewide  rural  area  in  which  it  is 
located.  This  refined  method  would 
allow  a  hospital  to  use  not  only  the 
average  hourly  wage  of  its  10  nearest 
neighbors,  but  also  its  hours  weight 
when  combined  with  its  10  nearest 
neighbors.  So,  in  addition  to  the  test  of 
the  representativeness  of  the  other 
hospitals’  average  hourly  wage 
described  above,  there  would  be  a  test 
of  the  appropriateness  of  substituting  its 
hours  weight  from  the  hospital’s 
immediate  labor  market  for  the  weight 
that  would  otherwise  be  used  (.25,  .50, 
or  its  MSA/statewide  rural  hours 
weight).  A  reclassified  hospital’s  hour 
weight  reflected  in  the  wage  index 
woiild  be  adjusted  under  this  method  if 
two  criteria  are  met.  First,  a  hospital’s 
share  of  the  total  hours  in  its  nearest  10 
neighbors  “labor  market”  would  have  to 
exo^  its  hour  weight  in  its  MSA/ 
statewide  rural  labor  market.  Second, 
the  use  of  the  nearest  neighbors’  hours 
weight  would  have  to  increase  the 
average  hourly  wage  that  comprises  the 
numerator  of  its  wage  index  value.  If 
both  criteria  were  met,  then  the  nearest 
neighbors’  weight  would  be  substituted 
for  the  hours  weight  that  would  have 
been  used  were  the  hospital  not 
reclassified. 
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This  refined  reclassification 
methodology  would  allow  for  three 
different  types  of  reclassification  groups 
under  which  a  hospital’s  wage  index 
would  be  calculated  by  using  one  of  the 
following:  (1)  The  nearest  neighbors’ 
average  hourly  wage  and  the  MSA  hour 
weight:  (2)  the  nearest  neighbors’  hours 
weight  and  the  MSA-based  average 
hourly  wage;  or  (3)  both  the  nearest 
neighbors’  weight  and  average  hourly 
wage.  The  following  tables  summarize 
our  findings  under  each  of  the  options 
we  examined  in  comparison  with  the 
current  labor  market  system. 

Table  E  displays  the  number  of 
hospitals  for  which  the  difference 
between  the  area  wage  index  value  for 


a  given  alternative  and  the  hospital’s 
own  relative  wage  index  value 
(determined  by  dividing  the  hospital’s 
average  hourly  wage  by  the  national 
average  hourly  wage)  is  greater  than  .08, 
either  positive  or  negative.  For  each 
wage  index  option,  the  Lose  and  Gain 
columns  show  the  number  of  hospitals 
for  whom  the  difference  represents  a 
given  decrease  or  increase  in  wage 
index  value. 

Table  F  presents  the  assessment  of 
wage  conformity  across  labor  markets. 
We  determined  that  a  "boundary 
problem’’  existed  for  a  target  hospital 
(that  is,  the  hospital  whose  wage  index 
value  is  being  calculated)  if — 

•  Among  nearby  hospitals,  one  or 
more  other  hospitals’  wage  index  value 


is  at  least  .04  greater  than  that  of  the 
target  hospital,  and 

•  The  hospital  with  the  lower  \vage 
index  value  pays  higher  wages  than  the 
hospital  with  the  higher  wage  index 
value. 

“Nearby  hospitals’’  were  defined  as 
the  20  nearest  hospitals  or  if  a  hospital 
does  not  have  20  other  hospitals  within 
a  35  mile  radius,  all  hospitals  within  a 
35  mile  radius.  Table  F  shows  the 
number  of  hospitals  with  one  or  more 
bovmdary  problems  and  the  average  size 
of  the  wage  index  difference  for  those 
boundary  problems.  An  average  wage 
index  difference  of  .12  corresponds  to  a 
payment  difference  of  about  $300  per 
case. 


Table  E.— Number  of  Hospitals  Losing  or  Gaining  More  Than  .08  Relative  to  Their  Own  Wage  Level  for 

Selected  Wage  Indexes  by  Type  of  Geographic  Area 


Wage  index 

All  hospitals 

Large  urban 

Rural 

Lose  >.08 

Gain  >.08 

Lose  >.08 

Gain  >.08 

Lose  >.08 

Lose  >.08 

Gain  >.08 

FY94  Pre-Reclass  Wl . 

684 

263 

530 

137 

321 

281 

867 

Est.  95  Post-Reclass  Wl . 

590 

1,672 

289 

493 

141 

317 

160 

889 

M25  Simple . : . 

386 

161 

412 

101 

269 

123 

624 

M25  Refined  . 

362 

1,284 

165 

104 

266 

83 

610 

M50  Simple . 

195 

698 

90 

235 

48 

153 

57 

310 

M50  Refined  . 

187 

693 

91 

48 

151 

48 

308 

Table  F.— Number  of  Hospitals  Subject  to  and  Average  Size  of  "Boundary  Problem’’  by  Type  of  Geographic 

Area 


Wage  Index 

All  hospitals 

Large  urban 

Other  urban 

Rural 

Number 

hospitals 

Average 

difference 

Number 

hospitals 

Average 

difference 

Number 

hospitals 

Average 

dIffererRe 

Number  I  Average 
hospitals  1  dMfcra^ 

FY94  Pre-Reclass  Wl  . 

760 

0.113 

49 

0  099 

240 

0.103 

471  !  0.128 

Est.  95  Post-Reclass  Wl . 

662 

0.110 

51 

0.105 

215 

0.101 

396  ;  0  .120 

M25  Simple . 

532 

0.087 

26 

0.081 

161 

0.083 

345  1  0.090 

M25  Refined  . 

515 

0.085 

25 

0.081 

161 

0.082 

329  !  0  088 

M50  Simple . 

273 

0.067 

8 

0.089 

86 

0.060 

179  0.071 

M50  Refined  . 

268 

0.067 

_ !j 

0.089 

85 

0.060 

175  ■  0.071 

Table  G  shows  the  effects  of  the  two 
possible  reclassification  schemes  as 
compared  to  the  current  reclassification 
system.  Table  H  shows  the  effects  the 


different  labor  market  alternatives 
would  have  when  compared  to  the 
current  FY  1994  pre-reclassified  wage 
index. 


Table  G.— Number  of  Hospitals  Qualifying  for  Simple  and  Refined  Reclassification  Using  the  Minimum  26 
(M25)  AND  THE  Minimum  50  (M50)  Wage  Indexes,  Compared  to  the  Number  of  Hospitals  Estimated  to 
Reclass  for  the  Wage  Index  in  FY  1995 


Reclassification  attematives 

All  hospitals 

Large  urtwn 

Other  urtien 

- 1 

Rural 

EsOmeted  FY  1995  Redassea  . 

362 

60 

81 

221 

Hoepttali  Ettgibie  tor  Reclass  under  1 .07  Criterion  tor  M26  . . . 

660 

197 

141 

322 

SImpIs  Redess: 

N10  AHWAISA  Hrs  . 

411 

121 

84 

206 

No  Adtuetment  . 

249 

76 

57 

116 

Refined  Redass 

N10  AHVitfMSA  Hrs  . 

260 

111 

61 

78 

N10  AHW/N10  Hrs  . 

161 

10 

23 

128 

MSA  AHW/N10  Hrs  . 

110 

7 

IS 

90 

No  Ad)usltnerfi  . 

139 

60 

44 

26 

Hospitals  tor  Reclass  under  1.05  Criterion  for  M50 . 

610 

178 

140 

292 
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Table  G.— Number  of  Hospitals  Qualifying  for  Simple  and  Refined  Reclassification  Using  the  Minimum  25 
(M25)  AND  THE  Minimum  50  (M50)  Wage  Indexes,  Compared  to  the  Number  of  Hospitals  Estimated  to 
Reclass  for  the  Wage  Index  in  FY  1995— Continued 


Reclassification  alternatives 

All  hospitals 

Large  urban 

Other  urban 

Rural 

Simple  Reclass: 

N10  AHW/MSA  Hrs . 

378 

102 

85 

191 

No  Adjustment . 

232 

76 

55 

101 

Refined  Redass: 

N10  AHW/MSA  Hrs  . 

300 

98 

75 

127 

N10  AHW/N10  Hrs  . 

78 

4 

10 

64 

MSA  AHW/N10  Hrs  . 

54 

1 

4 

49 

No  Adjustment . 

178 

75 

51 

52 

Table  H— Labor  Market  Alternatives— Percent  Change  From  Current  MSA  Values 

[Pre-Reclassification] 


Greater  than 

10 

percent 

5-10 

percent 

9-5 

percent 

0 

0  to  -5 
percent 

-5to  -10 
percent 

Less  than 
-10 
percent 

Est.  95  Post-Reclass 

Wl  . 

210 

64 

1,114 

3,556 

235 

48 

3 

M25  Simple . 

180 

201 

2,155 

0 

2,302 

379 

13 

M25  Refined  . 

222 

230 

1,982 

0 

2,387 

396 

13 

M50  Simple . 

318 

332 

1,662 

0 

1,528 

925 

465 

M50  Refined . 

343 

301 

1,643 

0 

1,546 

927 

470 

As  demonstrated  in  the  above  tables, 
we  believe  these  options  for  refining  the 
wage  index  show  promising  results.  All 
four  of  the  wage  index  options 
significantly  r^uce  the  number  of 
boundary  problems,  as  seen  in  Table  F. 
Not  (mly  would  the  number  of  boundary 
problems  be  reduced,  but  the  boundary 
problems  that  do  remain  would  be 
smaller,  especially  for  the  M50  wage 
indexes  where  the  average  difference  is 
0.067  for  both  the  simple  and  refined 
reclassification  methods.  As  indicated 
in  Table  E,  these  wage  index  options 
produce  wage  index  values  that  would 
more  closely  resemble  a  hospital’s  own 
wage  level,  as  was  expected.  Table  G 
demonstrates  that  the  new 
reclassification  methods  would  likely 
affect  a  larger  number  of  hospitals  than 
the  current  system.  Whereas  in  the 
current  system,  we  estimated  that  only 
362  hospitals  qualify  for  the  wage  index 
reclassification,  under  the  M25  wage 
index  the  simpler  reclassification 
method  would  lead  to  411  hospitals 
being  adjusted  to  their  nearest 
neighbors’  average  hourly  wage.  The 
refined  reclassification  method  under 
the  M25  wage  index  would  make  it 
possible  for  250  hospitals  to  use  the 
nearest  neighbors’  average  hourly  wage, 
161  hospitals  to  use  both  the  nearest 
neighbors’  average  hourly  wage  and 
hours  weight,  and  110  hospitals  to  use 
just  the  nearest  neighbors’  hours  weight. 
We  show  the  effects  the  four  new 
options  would  have  when  compared  to 
the  estimated  1995  post -reclassified 


system  against  the  current  1994  pre¬ 
reclassified  values  in  Table  H. 

We  plan  to  continue  our  evaluation  of 
these  new  wage  index  options  in  the 
coming  mont^  and  are  soliciting  public 
comment.  We  will  continue  to  accept 
comments  on  these  wage  index 
refinements  until  August  31, 1994.  We 
will  respond  to  these  comments  in  the 
FY  1996  prospective  pa)nnent  system 
proposed  rule.  Comments  on  this  issue 
should  be  sent  to:  Lana  Price,  Director; 
Division  of  Hospital  Payment  Policy;  1- 
H-1  East  Low  Rise;  6325  Security 
Boulevard;  Baltimore,  Maryland  21207. 

While  we  believe  the  alternatives 
discussed  above  offer  much  promise 
with  respect  to  refining  the  hospital 
wage  index,  v'e  do  not  believe  that 
sections  18&6(d)(2),  (3)  and  (8)  of  the 
Act  authorize  a  hospital-specific  wage 
index  scheme  that  combines  each 
hospital’s  own  wages  and  the  wages  of 
other  hospitals  in  its  MSA  or  Statewide 
rural  area  using  different  hour  w'eights. 
Moreover,  the  MGCRB  provisions  under 
section  1886(d)(10)  of  the  Act 
contemplate  wage  index 
reclassifications  from  one  area  to 
another  that  cannot  be  reasonably 
implemented  consistent  with  these 
alternatives.  Therefore,  before  we  could 
implement  these  alternatives,  legislative 
changes  would  be  necessary  to  allow  the 
Secretary  greater  flexibility  in  refining 
the  hospital  wage  index.  Again,  we 
invite  public  comments  on  these  issues 
by  August  31, 1994,  so  that  we  may 
consider  them  in  our  continuing 
evaluation  of  wage  index  refinements. 


H.  State  Labor  Market  Option 

In  addition  to  the  alternatives 
discussed  above,  we  are  also 
considering  a  State  labor  market  option 
(SLMO)  under  W'hich  hospitals  would 
be  able  to  voluntarily  design  labor 
market  areas  within  their  own  State 
boundaries.  Although  we  are  not 
formally  proposing  the  SLMO  at  this 
time,  we  welcome  comments  on  this 
option.  Under  the  SLMO,  an  application 
to  design  labor  market  areas  could  be 
submitted  by  a  group  of  hospitals  or  any 
entity  that  represents  hospitals  that 
would  be  affected  under  the  SLMO  (for 
example,  a  state  hospital  association, 
the  Office  of  the  Governor,  etc.).  The 
application  would  have  to  include  a 
statement  signed  by  each  hospital’s 
chief  executive  or  chief  financial  officer 
supporting  participation  in  the  SLMO. 

The  SLMO  is  being  considered  on  the 
premise  that  hospitals  within  a  State 
may,  in  some  circumstances,  have  better 
information  than  HCFA  concerning 
local  labor  market  competition  between 
hospitals.  Accordingly,  we  are 
considering  the  SLMO  along  with  the 
alternatives  discussed  above,  which  we 
believe  would  require  legislative 
changes.  Absent  changes  to  the  statute, 
we  believe  that  the  SLMO  would  offer 
opportunities  for  hospitals  to  design 
labor  market  areas  that  are  more 
reflective  of  local  wage  conditions  tlian 
the  current  system. 
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1 .  Criteria  for  Participating  in  a  SLMO 

Below  we  describe  some  of  the 
criteria  we  would  apply  to  determine 
whether  labor  market  areas  under  the 
SLMO  could  be  approved.  (We  have  not 
fully  designed  or  specified  the 
limitations  for  creating  labor  market 
areas  under  the  SLMO,  and  we  are 
interested  in  any  comments  from  the 
public  for  developing  criteria  under 
which  a  SLMO  would  be  approved.) 
However,  we  envision  that  hospitals 
participating  in  a  SLMO  could  design 
labor  market  areas  under  the  following 
restrictions; 

•  We  are  considering  limiting 
approval  of  labor  market  areas  under  the 
SLMO  to  cases  in  which  there  is 
unanimous  support  among  hospitals. 
(We  may  also  consider  use  of 
“overw’helming  support”  as  a  criterion 
rather  than  unanimous  support.  We 
likely  would  specify  a  percentage  of 
participating  hospitals  that  must 
support  the  SLMO  labor  market  areas 
(for  example,  75  percent).  Such  a 
criterion  may  also  specify  that  to  be 
approved,  the  SLMO  labor  market  area 
must  be  supported  by  each  hospital  that 
would  lose  more  than  5  percent  of 
payments  relative  to  the  current 
system.) 

•  Aggregate  payments  to  hospitals 
participating  in  the  SLMO  could  be  no 
higher  than  they  otherwise  would  have 
been  in  the  absence  of  the  SLMO. 

•  All  hospitals  that  participate  in  the 
SLMO  must  sign  an  application  for  it  to 
become  effective.  Although  the 
application  could  come  from  a  group  of 
hospitals  or  its  representatives,  each 
participating  hospital  must  sign  the 
application  and  agree  to  its  provisions. 
In  addition,  each  participating  hospital 
must  indicate  in  the  application  (or  a 
separate  agreement)  that: 

The  participating  hospital  waives  its 
rights  to  any  wage  index  it  would 
otheiw'ise  receive  absent  the  SLMO, 
including  a  wage  index  it  might  receive 
through  geographic  reclassification. 

The  hospital  understands  how  its 
participation  in  the  SLMO  would  affect 
its  prospective  payments,  including  an 
understanding  that  the  hospital’s  wage 
index  could  be  higher  or  lower  under 
the  SLMO  in  comparison  to  its  wage 
index  under  labor  market  areas  in  the 
absence  of  the  SLMO.  (The  SLMO 
application  would  only  have  to  specify 
that  the  hospital  understands  the  effect 
of  HCFA  regulations  regarding  SLMOs 
and  that  there  may  be  a  reduction  of 
their  wage  index  as  a  result  of 
participation.  The  hospital  would  not 
have  to  indicate  the  precise  level  of  its 
wage  index  in  the  SLMO  application.) 


Labor  market  areas  under  the  SLMO 
would  be  automatically  renewed  each 
year  for  the  purpose  of  calculating  the 
wage  index  until  one  or  more 
participating  hospitals  witlidraws  its 
support  for  the  SLMO. 

•  Labor  market  areas  under  the  SLMO 
generally  would  be  prohibited  from 
crossing  State  boundaries.  The  only 
exception  would  be  that  hospitals  from 
a  bordering  State  may  be  included  in  a 
SLMO  labor  market  area  if  they  are 
currently  located  in  an  MSA  that  crosses 
a  State  boimdary.  In  this  case,  the  wage 
index  would  be  calculated  as  if 
hospitals  in  the  bordering  State  were 
included  under  the  SLMO  labor  market 
area.  For  hospitals  in  the  bordering 
State,  the  wage  index  would  continue  to 
be  calculated  as  it  is  under  the  current 
system. 

Section  1886(d)(3)(E)  of  the  Act 
requires  that  the  Secretary  establish  the 
wage  index  for  the  purposes  of  adjusting 
payment  rates  for  hospital  inpatient 
services  to  reflect  wages  in  a  geographic 
area  relative  to  the  national  average.  For 
this  reason,  we  are  considering 
establishing  a  criterion  that  labor  market 
areas  under  the  SLMO  must  include  all 
hospitals  within  a  contiguous  area  or 
must  have  defined  geographic 
boundaries  or  distance  parameters. 
However,  we  are  concerned  that  such  a 
requirement  may  prevent  hospitals  in 
noncontiguous  areas  within  a  State  that 
share  similar  demographic  featiires  from 
being  grouped  in  one  labor  market  area 
under  the  SLMO.  We  are  also  concerned 
that  hospitals  may  be  able  to  meet  the 
contiguity  requirement  but  design  an 
area  with  an  illogical  configuration  that 
may  not  represent  a  labor  market  area. 
For  example,  we  do  not  believe  it  would 
be  appropriate  to  approve  an 
application  for  a  new  labor  market  area 
that  groups  2  hospitals  100  miles  apart 
but  excludes  the  hospitals  located  in 
between.  We  are  also  concerned  about 
approving  a  SLMO  application  under 
which  the  wage  index  would  be  based 
only  on  hospital-specific  wages.  Such 
an  application  would  not  reflect  local 
market  conditions  based  on  contiguous 
geographic  areas.  Because  of  these 
concerns,  we  are  soliciting  public 
comments  regarding  appropriate  criteria 
for  approving  labor  market  areas  under 
the  SLMO. 

2.  Calculation  of  Budget  Neutrality 

As  noted  above,  we  would  require 
payments  to  hospitals  under  the  SLMO 
to  be  budget  neutral  in  relation  to 
payments  in  the  absence  of  the  SLMO. 
We  are  considering  alternatives  for 
applying  a  budget  neutrality  adjustment. 
Because  the  budget  neutrality 
calculation  for  the  SLMO  labor  market 


areas  would  be  made  after  the  effects  of 
reclassification,  we  expect  that  hospitals 
under  a  SLMO  wall  continue  to  apply 
for  reclassification  as  they  do  undw  the 
current  system.  Such  reclassifications 
would  be  recognized  both  for  purposes 
of  computing  the  budget  neuti^ty 
adjustment  and  computing  the  wage 
index  values  applicable  to  reclassified 
hospitals.  We  envision  two  options  for 
applying  the  budget  neutrality 
adjustment: 

•  Adjusting  the  wage  index  for  the 
SLSrlO  labor  market  areas.  Under  this 
option,  there  would  be  a  single 
adjustment  to  the  wage  index  that 
would  affect  all  hospitals  participating 
in  the  SLMO  in  equal  proportions. 

•  Adjusting  the  wage  index  for 
selected  hospitals  within  the  SLMO 
labor  market  areas.  Under  this  option, 
the  application  to  create  labor  market 
areas  under  SLMO  would  specify  how 
the  budget  neutrality  adjustment  would 
be  applied.  For  example,  it  could  be 
applied  equally  to  all  SLMO  hospitals  or 
it  could  be  limited  to  selected  hospitals. 

If  the  SLMO  application  does  not 
specify  how  to  apply  the  budget 
neutrality  adjustment,  the  adjustment  to 
the  wage  index  would  have  a 
roportional  effect  on  payments  to  all 
ospitals  participating  in  a  SLMO  labor 
market  area.  (As  indicated  above, 
reclassification  granted  to  hospitals 
participating  in  a  SLMO  would  be 
recognized  in  computing  the  wage  index 
values  applicable  to  non-SLMO 
reclassifi^  hospitals  under  section 
1886(d)(8)(C)  of  the  Act.) 

3.  Effect  on  Hospitals  Not  Participating 
in  the  SLMO 

Hospitals  that  are  not  part  of  labor 
market  areas  under  the  SLMO  w'ould 
continue  to  have  their  wage  index 
calculated  under  the  current  labor 
market  areas — including  the  effects  of 
reclassification.  The  wage  index  for 
these  hospitals  would  continue  to 
reflect  the  average  hourly  wage  in  their 
current  labor  market  area  relative  to  the 
national  average.  If  a  non-SLMO 
hospital  were  reclassified  to  an  MSA 
that  includes  hospitals  that  are  part  of 
a  SLMO  labor  market  area,  the  wage 
index  for  the  non-SLMO  hospital  would 
be  calculated  as  if  the  SLMO  did  not 
exist. 

We  note  that  hospitals  in  SLMO 
States  that  are  not  part  of  a  redesigned 
labor  market  area  would  not  necessarily 
have  to  be  part  of  the  budget  neutrality 
adjustment  and  their  support  for  the 
SLMO  would  not  be  ne^ed.  However, 
if  they  chose  to  be  part  of  the  budget 
neutrality  adjustment,  their  support  for 
the  SLMO  would  be  needed  even  if  they 


% 
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were  not  included  in  a  redesigned  labor 
market  areas. 

4.  Process  for  Submitting  a  SLMO 
Proposal 

We  are  considering  establishing  the 
process  descrilied  below  for  establishing 
labor  market  areas  under  the  SLMO. 
Given  that  hospitals  may  apply  both  for 
geographic  reclassification  by  the 
MGCRB  and  for  a  revised  labor  market 
area  under  the  SLMO  in  the  same  year, 
our  time  frames  for  SLMO  decisions 
may  parallel  the  time  hames  used  for 
reclassification  decisions  by  the 
MGCRB.  However,  we  expect  that 
approval  or  rejection  of  SlJviO 
applications  would  be  made  by  HCFA’s 
Bureau  of  Policy  Development.  The 
potential  process  would  consist  of  the 
following: 

(1)  The  initial  SLMO  application 
would  be  made  to  HCFA  and  would 
include  a  statement  from  each 
participating  hospital  attesting  to  their 
support  for  labor  market  areas  under  the 
SLMO. 

(2)  We  envision  providing  notification 
to  applicants  of  approval  of  the  SLMO 
labor  market  areas  before  pubUcation  of 
our  annual  prospective  payment  sr'stem 
proposed  rule  (usually  published  in  the 
Federal  Register  by  May  of  each  year). 
For  hospitals  whose  SLMO  application 
has  been  denied,  we  are  considering 
providing  an  opportunity  to  submit 
additional  information  in  support  of  a 
SLMO  application.  This  information 
would  be  used  by  HCFA  in 
reconsidering  a  denial  before 
publicatlcH)  of  the  pressed  rule. 

(3)  Approval  of  SLK^  labor  market 
areas  and  the  resulting  proposed  wege 
indices  would  be  announced  in  the 
proposed  rule.  The  proposed  rule  would 
include  the  wage  index  under  the 
current  labor  market  areas  (Including 
the  effects  of  reclassification)  and  under 
the  SLMO  labor  market  areas. 

(4)  Hospitals  participating  in  the 
SLMO  would  be  able  to  wimdraw 
support  for  the  SLMO  during  the  60-day 
commmit  period  following  publication 
of  the  propoeed  rule.  If  one  or  more 
hospitals  withdraws  support  for  a  labor 
manet  area  under  the  SIMO,  the  SLMO 
would  not  go  into  effect  in  the  following 
fiscal  year.  To  withdraw  from  the 
SLMO,  the  participating  hospital  would 
submit  a  letter  to  HCFA  referencing  the 
appropriate  proposed  rule  and  stating 
its  participation  in  the  SLMO  labor 
maxlcet  area  is  being  withdrawn. 

(5)  Absent  any  withdrawal  of  support 
for  labor  mnatket  aiteas  imder  the  SLMO, 
HCFA  would  announce  labcu  market 
areas  and  wt^e  indices  under  the  SLMO 
in  the  prospective  pa)nnent  system  final 


rule  (published  by  September  1  of  each 
year). 

(6)  The  labor  market  areas  under  the 
SLMO  would  be  in  effect  for  at  least  1 
Federal  fiscal  year  following  approval 
by  HCFA.  The  SLMO  labor  market  areas 
would  be  automatically  renewed  for 
following  years  unless  a  participating 
hospital  informed  HCFA  in  writing  of 
its  decision  to  withdraw. 

5.  Special  Issues  Affecting  the  SLMO 

VVe  are  considering  the  following 
policies  that  would  address  the  effects 
of  special  situations  on  the  SLMO 
concept. 

•  New  Hospitals — If  a  new  hospital  is 
established  in  a  SLMO  labor  market  area 
after  its  approval,  the  wage  index  for  the 
new  hospital  would  be  determined  as  it 
is  under  the  current  system  for  the 
remainder  of  the  fiscal  year.  In  order  for 
the  SLMO  labor  market  area  to  be 
renewed  for  the  following  fiscal  year, 
the  new  hospital  would  have  to  inform 
HCFA  in  writing  of  its  support  for  the 
SLMO  labor  market  area. 

•  Ownership  Changes  and  Hospital 
Mergers — If  there  is  an  ownership 
change  or  hospital  merger  during  the 
period  that  the  SLMO  labor  market  area 
is  in  effect,  the  SLMO  would  remain  in 
effect  for  the  remainder  of  the  fiscal 
year.  In  order  for  the  SLMO  labor 
market  area  to  be  renewed  for  the 
following  fiscal  year,  the  new 
ownership  would  have  to  inform  HCFA 
in  writing  of  its  support  for  the  SLMO 
labor  market  area. 

We  will  accept  comments  on  the 
SLMO  until  August  31, 1994.  These 
comments  should  be  sent  directly  to; 
Lana  Price,  Director;  Division  of 
Hospital  Payment  Policy;  1-H-l  East 
Low  Rise;  6325  Security  Boulevard; 
Baltimore,  Maryland  21207.  Responses 
to  these  comments  will  appear  in  the  FY 
1996  prospective  payment  system 
proposed  rule. 

I.  Conclusion 

Since  the  inception  of  the  fwospeetive 
payment  system,  we  have  repeat^ly 
solicited  comments  concerning  how 
labor  market  areas  used  to  construct  the 
wage  index  should  be  defined.  In  recent 
years,  we  have  also  soheited  comments 
concerning  specific  proposals  to  modify 
or  replace  our  current  use  of  MSAs.  For 
example,  we  have  offered  for  public 
comment  the  reclassification  criteria 
used  by  the  MGCRB  and  alternatives  to 
the  MSA-based  system  such  as 
ProPAC’s  nearest  neighbor  proposal  and 
the  options  outlined  in  the  present  rule. 
In  essence,  therefore,  we  have  been 
engaged  in  a  continuing  dialogue  with 
the  public  concerning  whether  it  is 
appropriate  to  use  MSAs  to  define  labor 


market  areas  to  construct  the  wage 
index. 

On  June  30, 1993,  the  Office  of 
Management  and  Budget  announced  the 
revised  definitions  for  Metropolitan 
Areas  (MA)  to  reflect  the  MA  standards 
published  on  March  30, 1990,  and  the 
demographic  data  drawn  from  the  1990 
Decennial  Census.  In  that  bulletin,  OMB 
stated  that  in  cases  where  an  agency  is 
publishing  for  comment  a  proposed 
regulation  that  would  use  the  MA 
definitions  for  a  nonstatistical  purpose, 
the  agency  should  seek  public  comment 
on  the  proposed  use  of  die  MA 
definitions.  As  indicated  above,  we  are 
not  proposing  the  options  outUned  in 
sections  III  G  and  H  at  this  time. 
However,  consistent  with  OMB's 
bulletin  and  as  part  of  our  continuing 
review  of  the  definitions  used  to  define 
labor  market  areas  for  wage  index 
purposes,  we  are  soliciting  comments 
on  the  use  of  MSA  definitions  as 
incorporated  in  the  options  described  in 
this  document. 

IV.  Other  Proposed  Changes  to  the 
Prospective  Pa3nnent  System  for 
Inpatient  Operating  Costs 

A.  Definition  of  and  Payment  for 
Transfer  Cases  (§412.4) 

The  prospective  payment  system 
distinguishes  between  “discharges”, 
situations  in  which  a  patient  leaves  an 
acute-care  hospital  after  receiving 
complete  treatment,  and  “transfers”, 
situations  in  which  the  patient  is 
transferred  to  another  acute-care 
hospital  for  related  care.  If  a  full  DRG 
payment  were  made  to  each  hospital 
involved  in  a  transfer  situation 
intrspective  of  the  length  of  time  the 
patient  spent  in  the  “sending”  hospital 
prior  to  transfer,  this  would  create  a 
strong  incentive  to  increase  transfers, 
thereby  unnecessarily  endangering 
patients’  health.  Therefore,  the 
regulations  at  §  412.4(d)  provide  that,  in 
a  transfer  situation,  full  payment  is 
made  to  the  final  discharging  hospital 
and  each  transferring  hospital  is  paid  a 
per  diem  rate  for  ear^  day  of  the  slay, 
not  to  exceed  the  full  DRG  payment  that 
would  have  been  made  if  the  patient 
had  been  discharged  without  being 
transferred. 

Currently,  the  per  diem  rate  paid  to  a 
transferring  hospital  is  determined  by 
di\iding  the  full  DRG  payment  that 
would  have  been  paid  in  a  nontransfer 
situation  by  the  geometric  mean  lenglh- 
of-stay  for  the  DRG  into  which  the  case 
falls.  Transferring  hospitals  are  also 
eligible  for  outlier  payments  for  cases 
that  meet  the  cost  outlier  criteria 
established  for  all  other  cases 
(nontransfer  and  transfer  cases  alike) 
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classified  to  the  DRG.  They  are  not, 
however,  eligible  for  day  outlier 
payments.  Two  exceptions  to  the 
transfer  payment  policy  are  transfer 
cases  classified  into  DRG  385  (Neonates, 
Died  or  Transferred  to  Another  Acute 
Care  Facility)  or  DRG  456  (Bums, 
Transferred  to  Another  Acute  Care 
Facility),  which  are  not  paid  on  a  per 
diem  basis  but  instead  receive  the  full 
DRG  payment. 

1 .  Definition  of  a  Transfer  Case 

Under  current  policy,  cases  that  are 
transferred  fi-om  an  acute-care  area  paid 
under  the  prospective  payment  system 
to  a  hospital  or  unit  excluded  from  the 
prospective  payment  system  are 
considered  to  be  discharges  (as  opposed 
to  transfers)  fi-om  the  acute  care 
hospital.  As  a  discharge,  payment  for 
the  case  is  the  full  DRG  amount. 

The  rationale  for  this  policy  was  set 
forth  in  the  initial  hospital  inpatient 
prospective  payment  interim  final  rule 
with  comment  period,  which  was 
published  on  September  1, 1933.  In  that 
document,  we  stated  that:  “*  *  * 
Hospitals  and  units  excluded  firom  the 
prospective  payment  system  are 
organized  for  treatment  of  conditions 
distinctly  unlike  treatment  encountered 
in  short-term  acute  care  facilities. 
Therefore,  the  services  obtained  in 
excluded  facilities  would  not  be  the 
same  services  obtained  in  transferring 
hospitals  (that  is,  paid  imder  the 
prospective  payment  system),  and 
payment  to  both  facilities  would  be 
appropriate.”  (See  48  FR  39759.)  Thus, 
since  the  prospective  payment  hospital 
was  assumed  to  be  providing  a  full 
course  of  acute  inpatient  care  before 
transfer  to  the  excluded  hospital  or  unit 
for  additional  care  and  treatment,  we 
believed  it  was  appropriate  to  pay  the 
prospective  payment  hospital  the  full 
DRG  amount. 

For  the  most  part,  inpatient  hospital 
services  furnished  by  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system  are  paid  cm 
a  reasonable  cost  basis,  subject  to  a  cost 
per  discharge  limit.  This  payment  does 
not  vary  by  somrce  of  admis^on  or 
discharge  destination.  Under  S§  412.22 
through  412.29,  the  following  types  of 
facilities  are  identified  as  being 
excluded  from  the  prospective  paymrait 
system:  psychiatric  hospitals  and 
distinct  part  imits;  rehabilitation 
hospitals  and  distinct  part  units;  long¬ 
term  care  hospitals;  cancer  hospitals; 
children’s  hospitals;  hospitals  outside 
the  50  States,  ^e  District  of  Columbia, 
or  Puerto  Rico;  Veterans  Administration 
and  other  Federal  hospitals;  and 
nonparticipating  hospitals  furnishing 
emergency  services  to  Medicare 


beneficiaries.  Also  listed  in  §  412.22(c) 

(2)  and  (3)  are  hospitals  paid  under 
approved  State  cost  control  systems  and 
hospitals  reimbursed  in  accordance 
with  authorized  demonstration  projects. 
Under  §412.4(b)(3)(i),  patients  moving 
from  an  acute-care  hospital  paid  under 
the  prospective  payment  system  to 
hospitals  within  either  of  these 
categories  are  currently  considered 
traijsfers,  and  therefore  they  are  not 
referred  to  in  the  following  discussion. 

Since  implementation  of  the 
prospective  payment  system  over  10 
years  ago  the  distinctions  between  the 
types  of  services  provided  in  acute-care 
hospitals  and  excluded  hospitals  and 
hospital  units  have  become  less  clear. 
Acute-care  hospitals  may  have  an 
incentive  to  reduce  patient  lengths  of 
stay,  and  thus  patient  costs.  In  order  to 
maximize  profits  since  payment  is  no 
longer  linked  to  actual  costs.  This  has 
led  to  a  steady  increase  in  the  numbers 
of  excluded  hospitals  and  units,  as  well 
as  postacute-care  facilities,  as  acute-care 
hospitals  look  to  discharge  patients 
whom  heretofore  they  were  treating 
until  the  patients  were  ready  to  be 
discharged  to  their  homes.  (See 
Langenbruner  et  al..  Health  Care 
Financing  Review,  Spring  1989.) 

As  part  of  a  study  of  Kfodicare  transfer 
cases  funded  by  HCFA  (“Transfers  of 
Medicare  Hospital  Patients  under  the 
Prosj>ective  Payment  System”,  PM-191- 
HCFA,  January  1994),  RAND  examined 
trends  in  transfer  episodes  from  FY 
1987  to  FY  1991.  RAND’s  analysis 
foimd  that,  from  1987  to  1991,  while 
transfers  from  one  prospective  payment 
system  setting  to  another  increas^  4.1 
percent,  transfers  from  a  prospective 
payment  system  setting  to  excluded 
rehabilitation  units  and  excluded 
psychiatric  units  increased  18.9  percent 
and  7.0  percent,  respectively.  We 
believe  that  this  growth  in  transfers  to 
excluded  hospit^  units  is  an  indication 
that  the  distinction  in  the  types  of 
services  provided  in  short-term  acute- 
care  settings  and  excluded  settings  is 
not  as  s^ificant  as  it  was  in  1983. 

In  adcQticn,  in  section  VI.A.  of  this 
preamble,  we  are  proposing  revised 
criteria  for  determining  whether  an 
entity  qualifies  for  exclusion  from  the 
prospective  payment  system  as  a 
separate  long-term  care  hospital.  This 
proposed  change  is  in  response  to 
situations  where  hospitals  are 
manipulcUing  the  process  for  recognition 
as  a  separate  Medicare  provider  in  order 
to  circumvent  the  prospective  payment 
system  exclusion  rules.  For  example, 
some  hospitals  have  begun  to  organize 
themselves  under  what  they  themselves 
refer  to  as  the  “hospital  within  a 
hospital”  model.  The  efiect  of  such  a 


reorganization  is  to  grant  an  exclusion 
to  what  is,  for  all  practical  purposes,  a 
long-term  care  hospital  unit,  even 
though  section  1886(d)(1)(B)  of  the  Act 
limits  the  exclusion  from  the 
prospective  payment  system  for  hospital 
units  to  rehabilitation  and  psychiatric 
units. 

We  believe  that  the  motivation  for 
such  arrangements  is  primarily  financial 
and  may  lead  to  inappropriate  transfers 
that  are  not  necessarily  in  the  best 
interests  of  patients’  health  and  well¬ 
being.  We  strongly  believe  that  patients 
should  be  treat^  in  settings  that  are 
best  suited  to  provide  the  levels  of  care 
the  patients  need.  Decisions  regarding 
the  most  appropriate  setting  should  be 
based  on  clinical  criteria.  To  help 
ensure  that  this  occius,  to  the  greatest 
extent  practicable,  financial  incentives 
should  be  neutral  regarding  the  setting 
wherein  a  patient  is  treated.  This  means 
matching  payments  as  nearly  as  possible 
to  the  resources  required  to  treat  the 
patient.  We  believe  our  current 
definition  of  transfer  cases  provides 
financial  incentives  on  the  acute-care 
side  to  transfer  patients  to  excluded 
hospitals  and  units  in  order  to  reduce 
lengths  of  stay  and  at  the  same  time 
receive  payment  at  the  full  DRG 
amount.  These  incentives  exist  whether 
the  acute-care  hospital  is  transferring 
patients  to  its  hospital-based  excluded 
units  or  to  other  excluded  hospitals. 

For  these  reasons,  we  are  proposing  to 
change  ovir  definition  of  a  transfer  case 
by  adding  new  §  412.4(b)(4)  to  include 
cases  transferred  firom  an  acute-care 
setting  paid  under  the  prospective 
payment  system  to  an  excluded  hospital 
or  unit.  We  believe  that  this  policy 
would  more  appropriately  pay  those 
prospective  payment  hospitals  that  are 
transferring  patients  to  an  excluded 
hospital  or  unit  before  completion  of  a 
course  of  treatment.  This  policy  would 
extend  to  cases  transferred  to  all 
excluded  hospitals  and  units.  Veterans 
Administration  hospitals,  other  Federal 
hospitals,  and  hospitals  not 
participating  in  Medicare.  Discharges  to 
non-hospital  settings,  such  as  skilled 
nursing  facilities  and  intermediate  care 
facilities,  would  still  be  paid  as 
discharges. 

2.  Payment  for  Transfer  Cases 

Since  the  inception  of  the  prospective 
payment  system,  there  has  bmn  concern 
that  a  flat  per  diem  payment  rate  for 
transfer  cases  fails  to  account  for  the 
likelihood  that  the  beginning  of  a 
patient’s  hospitalization  is  the  most 
resource  intensive  portion  of  the  stay. 
Comments  received  in  response  to  the 
September  1, 1983  interim  final  rule 
recommended  that  the  transferring 
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hospital  should  receive  either  the  full 
DRG  amount  or  should  be  paid  on  a 
sliding  scale  to  reflect  the  higher  costs 
of  the  first  few  days  of  a  patient’s  stay. 
Our  response  at  that  time  was  that  little 
or  no  data  were  provided  in  support  of 
this  position  (49  FR  245,  January  3, 
1964). 

Last  year,  in  the  May  26,  1993 
proposed  rule,  we  responded  to  a 
IhtiPAC  recommendation  coDcemiiM 
payment  of  transfer  cases  and  deecrfbed 
the  preliminary  results  of  the  analvi^s 
undertaken  by  RAND  to  svalnets  toe 
adequacy  of  our  transfer  payaaant  podcy 
(58  30245).  RAND  foima  that  aanotif 

cases  transferred  prior  to  reach tng  dra 
mean  length-of-stay,  1-day  atayt  cost 
2.096  times  the  per  diem  payment 
amount  for  cases  in  nonstnyical  DRCs 
(based  on  the  geometric  mean  length  of 
slay)  and  2.576  times  the  per  diem  for 
surgical  DRGs.  Among  nonsurgical 
transfer  cases,  the  costs  of  2-day  stays 
are  about  1.215  times  the  per  diem 
payment  amount,  and  cases  transferred 
after  2  days  cost  about  10  percent  more 
than  the  applicable  per  diem  amount. 
Among  surgical  cases,  the  costs  of  stays 
of  2  or  more  days  are  actually  about  7 
percent  below  the  applicable  per  diem 
amount. 

To  evaluate  the  impact  of  replacing 
the  flat  per  diem  methodology  with  one 
designed  to  reflect  the  obs«ved 
relationship  between  costs  and  the  first 
few  days  of  hospitalization,  RAND 
simulated  a  transfer  payment 
methodology  that  multiples  the  per 
diem  amounts  by  the  coefiicients 
referred  to  above.  The  improvement  in 
payment-to-cost  ratios  for  per  diem 
transfer  cases  was  significant,  from 
0.7224  under  current  policy  to  0.9722 
using  the  scaled  per  diem. 

We  did  not  propose  a  change  to  the 
trarfsfer  payment  policy  last  year, 
however,  due  to  concerns  over  the 
specification  of  the  transfer  payment 
formula.  First,  the  coefficiente  used  to 
graduate  the  per  diem  amount  are 
dependent  on  the  specification  of  the 
model  and  the  data  employed.  Ensuring 
the  continued  validity  of  the  per  diem 
weighting  factors  would  require 
frequent  reestimation  as  other  payment 

arameters  change  and  more  recent  data 

ecome  available. 

Second,  we  were  concerned  that 
weighting  the  per  diem  amounts  by  the 
coefficients  directly  from  the  pegressicm 
may  overstate  the  precision  of  the 
estimates  of  costs  per  day  prior  to 
transfer.  Because  available  data  do  not 
attribute  charges  or  costs  to  a  particular 
day,  the  estimated  costs  for  each 
additional  day  reflect  the  incrementally 
higher  costs  per  case  compared  to 
transfers  occurring  1  day  earlier.  If,  in 


transfers  occurring  after  3  or  more  days, 
for  example,  costs  per  day  were  more 
evenly  distributed  than  the  graduated 
per  diem  payments,  the  coefficients  in 
the  regression  might  not  reflect  the  costs 
of  additional  days. 

This  leads  to  a  third  concern,  that  the 
graduation  of  the  scaled  per  diem 
amounts  may  gen<wate  inappropriate 
incentives  to  tranefm’  patients  as  soon  as 
puesible,  diet  is,  before  the  point  at 
wiboh  coels  equal  payments.  This 
inoantlvs  could  ariee,  for  example,  for 
oases  in  which  payments  early  in  a 
patient’s  Slav  are  greater  than  costs  (that 
U,  oaees  wlffi  more  even  costs 
throughout  die  stay  rather  than  high 
costs  in  the  first  day  or  two).  In  such 
cases,  the  longw  the  patient  stays  in  the 
ho^ital,  the  more  likely  that  total  costs 
will  approach  total  payments.  Under 
this  scenario,  a  hospital  seeking  to 
maximize  its  profit  could  do  so  by 
transfeiring  the  patient  as  soon  as 
possible. 

In  order  to  address  these  concerns  and 
to  pay  hospitals  more  appropriately  for 
the  treatment  they  furnish  to  patients 
before  transfer,  we  are  proposing  at 
§  412.4(d)(1)  to  pay  transfers  twice  the 
per  diem  ainount  for  the  first  day  of  any 
transfer  stay  plus  the  per  diem  amount 
for  each  of  the  remaining  days  prior  to 
transfer,  up  to  the  full  DRG  amount.  We 
believe  this  method  will  improve  the 
payment  equity  for  transfer  cases  in  a 
straightforward  way  while  alleviating 
our  concerns  about  a  steeply  graduated 
per  diem  based  directly  on  regression 
coefficients.  We  are  proposing  that  this 
change  be  applied  uniformly  for  both 
medical  and  surgical  trans^  cases; 
although  surgical  transfer  cases  appear 
to  be  more  costly,  on  average,  the  first 
day,  they  are  rel^ively  less  costly  for 
the  second  day  and  beyond. 

Using  the  graduated  per  diem 
methodology  we  ai'e  proposing,  RAND 
estimated  the  payment-to-cost  ratio  of 
transfer  cases  that  were  transferred  prior 
to  reaching  the  geometric  mean  len^h 
of  stay  would  be  0.9321.  While  this  is 
somewhat  less  than  the  payinent-to-cost 
ratio  for  nontransfer  cases  (0.9645),  it 
represents  a  significant  improvement 
over  the  current  ratio  for  these  cases 
(0.7224). 

Since  publication  of  the  September  1 , 
1993  final  rule,  RAND  has  completed 
the  second  and  final  phase  of  its  study. 
This  ]diase  of  the  study  focused  on  the 
receiving  hospitals  and  how  they  fare 
under  our  current  transfer  payment 
policy.  Their  findings  in  this  regard 
were  more  ambiguous  than  in  the  case 
of  sending  hospitals.  RAND  performed 
regressions  on  transfer  cases  in 
receiving  hospitals  to  determine 
whether  these  cases  were  more 


expensive  than  nontransfer  cases  within 
the  same  DRGs.  They  found  no 
consistent  relationship. 

Over  60  percent  of  all  transfer  cases 
were  assigned  DRGs  from  MDC  5 
(Diseases  and  Disorders  of  the 
Circulatory  System).  According  to 
RAND,  “*  *  *  for  the  surgical  DRGs  in 
mix;  5  (DRGs  104  through  116),  the 
costs  of  transfer  cases  relative  to 
nontransfer  cases  at  the  same  hospital 
range  from  almost  the  same  (in  DRG 
106,  coefficient  =  0.007)  to  about  11 
percent  greeter  (DRG  105,  coefficient  = 
0.105).  In  the  medical  DRGs  in  MDC  5, 
the  range  is  even  wider,  with  transfers 
received  into  DRG  121  and  122  actually 
costing  leas  than  other  cases  in  the  same 
DRG  at  the  same  hospital  and  transfers 
received  in  DRG  127  costing  37  percent 
more.”  (See  RAND  pace  40.) 

Based  on  these  results,  RAND  did  not 
recommend  and  we  are  not  proposing 
any  cdiange  in  the  payments  for  the 
receiving  hospital  in  a  transfer  episode. 
That  is,  if  the  receiving  hospital  is  also 
the  final  dischamng  hospital,  they  will 
be  paid  the  full  DRG  amount  plus  any 
outlier  payments  they  are  eligible  to 
receive  (under  either  the  day  or  cost 
outlier  thresholds).  If  the  patient  is 
transferred  again  prior  to  discharge, 
then,  under  ffie  change  we  are 
proposing,  the  sending  hospital  in  this 
second  transfer  episode  would  be  paid 
using  the  graduated  per  diem 
methodology,  rather  than  the  flat  per 
diem  rate  they  currently  receive. 

B.  Review  of  DBG  Assignments 
(§412.60) 

Under  the  provisions  of  §  412.60(d),  a 
hospital  has  60  days  from  the  date  of  the 
notice  of  the  initial  DRG  assignment  of 
a  claim  to  request  review  of  that 
assignment.  The  hospital  may  submit 
additional  information  as  part  of  its 
request.  The  intermediary  reviews  the 
request  and  any  additional  information 
and  decides  if  a  change  in  the 
assignment  is  appropriate.  Any  change 
by  the  intermediary  to  a  higher- 
weighted  DRG  must  be  reviewed  by  the 
hospital’s  Peer  Review  Organization 
(PRO)  to  determine  if  the  request  and 
the  change  are  appropriate. 

Under  the  first  PRO  contract  cycle, 
this  review  w’as  conducted  on  a 
postpayment  basis.  However,  the  second 
PRO  contract,  effective  July  1, 1986, 
required  that  this  review  be  conducted 
on  a  prepayment  basis.  Therefore, 

§  412.60(d)(2)  currently  provides  that 
the  intermediary  must  request  that  the 
PRO  review  any  change  in  assignment 
to  a  higher-weighted  DRG. 

Under  the  fourth  contract  cycle,  the 
PROs  are  no  longer  required  to  review 
these  cases  on  a  prepayment  basis. 
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Rather,  the  cases  are  flagged  and  the 
PRO  conducts  a  100  percent  review  after 
payment  Therefore,  we  are  proposing  to 
revise  §  412.60(d}(2]  to  conform  the 
regulations  to  current  practice.  At  the 
same  time,  we  would  revise  an  incorrect 
cross-reference  to  the  regulations  that 
govern  the  PROs'  review  of  these  DRG 
reassigrunents.  The  correct  cross- 
reference  is  §  466.71(c)(2). 

C.  National  Average  Standardized 
Amounts  for  FY 1995  (§412.63) 

Aaction  1886(dj(3)(A)  of  the  .Act 
itiects  the  Secretary  to  compute 
naticiual  average  standardized  amounts 
for  use  in  determining  payments  for 
inpatient  operating  services,  updated 
annuaily  by  the  applicable  percentage 
increase  set  forth  under  section 
1886(b)(3)(B)  of  the  Act.  Under  section 
l886(d)(3)(A)(ii)  of  the  Act.  for  FYs  1488 
through  1944.  the  Secretary  has 
computed  separate  national  average 
standardized  amounts  for  large  urban, 
other  urban  and  rural  areas.  However, 
(section  1886(d)(3)(A)(iii)  of  the  Act 
requires  that,  for  discharges  occurring 
after  October  1, 1994,  the  average 
standardized  amounts  for  hospitals 
located  in  a  rural  area  shall  be  equal  to 
the  average  standardized  amount  for 
hospitals  located  in  an  other  urban  area. 
We  note  that  hospitals  located  in  a  rural 
area  will  continua  to  be  considered  rural 
lor  all  other  payment  purposes,  such  as 
the  disproportionate  share  adjustment. 

The  5kK:retary  has  been  applying 
updates  to  the  average  standardized 
amounts  for  each  fiscal  year  as  provided 
under  section  1886(b)(3)(B)  of  the  Act. 
For  FY  1995,  section  l886(b)(3)(B)(i)(X) 
of  the  .Act  directs  the  Secretary  to 
update  the  rural  national  average 
standardized  amount  by  the  amount 
necessary  to  make  it  equal  to  the  other 
urban  national  average  standardized 
amount. 

Current  §412  63(m)  already  reflects 
the  requirement  that,  for  discharges 
occurring  after  October  1, 1994,  we  will 
pay  for  inpatient  hospital  services  based 
on  national  average  standardized 
amounts  for  large  urban  and  other  areas. 
Thus,  there  will  no  longer  be  separate 
national  average  standardized  amounts 
for  other  urban  and  rural  areas. 
Hovv'ever,  we  are  proposing  to  make 
several  technical  changes  to  §  412.63(m) 
and  (r),  concerning  computation  of 
Federal  rates,  to  eliminate  now  obsolete 
references  to  the  rural  and  other  urban 
standardized  amounts  and  replace  them 
with  references  to  the  standardized 
amounts  for  other  areas.  In  the 
addendum  to  this  proposed  rule,  we 
provide  a  description  of  the  updates 
being  proposed  for  FY  1995  under  the 
requirements  of  sections 


1886(b)(3)(B)(i)(X)  and  1886(d)(3)(A)(iv) 
of  the  Act. 

D.  Outliers  (§§412.80.  412.82  and 
412  84) 

Section  1886(d)(5)(A)  of  the  Act 
provides  that,  in  addition  to  the  basic 
prospective  payment  rates,  payments 
must  be  made  for  discharges  involving 
day  outliers  and  may  be  made  for  cost 
outliers.  Under  section  1886(d)(3)(B)  of 
the  Act,  the  Secretary  has  been  required 
to  separately  reduce  the  urban  and  rvural 
national  standardized  amount  by  the 
proportion  of  estimated  total  DRC 
payments  .attributable  to  outliers  in  each 
respective  area.  Beginning  with  f  Y 
1995.  section  1886(d)(3K3)  of  the  Act  ,  as 
amended  by  section  40i)2(c)(2)(B)(iil)  of 
Public  Law  101-508,  requires  the 
Secretary  to  reduce  the  large  urban  and 
other  national  standardized  amounts  by 
the  same  factor  to  account  for  the 
proportion  of  total  ORC  payments  made 
to  outlier  cases.  (As  explained  in  section 
IV.C.  of  this  preamble,  section 
ia8S(d)(3)(  A)(iii)  of  the  Act  specifies 
that  beginning  in  FY  1995.  the 
standardized  amount  for  other  urban 
and  rural  areas  will  be  equal,  with  the 
result  that  there  will  be  only  two 
standardized  amounts,  one  for  large 
urban  areas  and  one  for  ail  other  areas. ) 
Section  1886(d)(9)(B)(iv)  of  the  Act 
requires  that  the  urban  and  other 
standardized  amounts  applicable  to 
hospitals  in  Puerto  Rico  be  reduced  by 
the  proportion  of  estimated  total  DRG 
payments  attributable  to  estimated 
outlier  payments.  Furthermore,  section 
l886(d)(5)(A)(iv)  of  the  Act  directs  that 
outlier  payments  in  any  year  may  not  be 
less  than  5  percent  nor  more  than  6 
percent  of  total  payments  projected  or 
estimated  to  be  made  based  on  the 
prospective  payment  rates. 

Section  13501(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(Public  Law  103-66)  amended  section 
lB8G(d)(5)(A)  of  the  Act  with  respect  to 
outliers  beginning  in  FY  1995.  With 
regard  to  cost  outliers,  section  13501(c) 
of  Public  Law  103-66  requires  that  the 
Secretary  modify  the  methodology  for 
determining  the  cost  outlier  threshold. 
Formerly,  section  1886(d)(5)(A)(ii)  of 
the  Act  specified  that  a  hospital  can 
receive  payment  for  a  cost  outlier  if  the 
adjusted  costs  for  a  discharge  exceed  the 
greater  of  a  fixed  dollar  amount  or  a 
fixed  multiple  the  DRG  payment  for  the 
case.  As  amended  by  section  13501(c)(2) 
of  Public  Law  103-66,  section 
1886(d)(5)(A)(ii)  of  the  Act  now 
specifies  that,  for  discharges  on  or  after 
October  1. 1994,  a  hospital  may  receive 
payment  for  a  cost  outlier  if  adjusted 
costs  exceed  the  DRG  prospective 
payment  rate  plus  a  fixed  dollar  amount 


determined  by  the  Secretary.  We 
refer  to  this  revised  cost  outlier 
threshold  as  “fixed  loss."  A  further 
discussion  of  the  methodology  for 
determining  the  fixed  loss  is  provided 
below. 

Section  13501(c)  of  Public  Law  103- 
66  also  amended  section  1886(d)(5)(A) 
of  the  Act  with  respect  to  day  outliers. 
Baginning  with  FY  1995,  section 
18^(d)(5)(.A)  of  the  Act  requires  the 
Secretary  to  reduce  the  proportion  of 
total  outlier  payments  paid  under  tha 
day  outlier  methodology.  Under  the 
requirements  of  section  1886(d){5)(A)(v) 
of  the  Act.  die  proportion  of  outlier 
payments  paid  under  the  day  outlier 
methodology,  relative  to  the  proportion 
of  outlier  payments  in  FY  1994,  shall  be 
75  percent  in  FY  1935,  50  percent  in  FY 
1998  and  25  percent  in  FY  1997  Under 
the  provisions  of  section 
1886(d)(5)(AKi)  of  the  Act,  the  Secretary 
iivill  no  longer  pay  for  day  oudiers  after 
September  30,  1997.  As  indicated  in  tha 
table  published  in  our  September  1. 

1993  final  rule  (58  FR  48348),  we 
estimated  that  18  percent  of  FY  1994 
outlier  payments  would  be  for  outliers 
meeting  the  day  outlier  thrashold  only, 
while  13  percent  would  meet  the  day 
and  cost  outlier  thresholds  and  be  paid 
under  the  day  outlier  methodology. 

Thus,  a  total  of  31.3  percent  of  total 
outlier  payments  in  FY  1994  would  be 
paid  as  day  outlier  cases.  Pursuant  to 
section  1886(d)(5)(A)  of  the  Act.  we 
propose  setting  the  day  outlier 
thresholds  for  FY  1995  through  FY  1998 
to  that  day  outlier  payments 
approximate  the  following  proportion  of 
total  outlier  payments: 

•  FY  1995 — 24  percent  (73  percent  of 

3 1.3  percent). 

•  FY  1996 — 16  percent  (50  percent  of 

31.3  percent). 

•  FY  1997 — 8  percent  (25  percent  of 

31.3  percent). 

As  payments  to  day  outliers  are 
reduced,  there  will  be  a  corresponding 
increase  in  payments  to  cost  outliers. 

I .  FY  1995  Outlier  Thresholds 

For  FY  1994,  the  day  outlier  threshold 
is  the  geometric  mean  length  of  stay  for 
each  DRG  plus  the  lesser  of  23  days  or 
3.0  standard  deviations.  The  marginal 
cost  factor  (or  the  percent  of  Medicare’s 
average  per  diem  payment  paid  for  each 
outlier  day)  for  day  outliers  is  equal  to 
55  percent  in  FY  1994.  The  coat  outlier 
threshold  is  the  greater  of  2.0  times  the 
prospective  payment  rata  for  the  DRG  or 
$36,000  ($33,000  for  hospitals  that  have 
not  yet  entered  the  prospective  payment 
system  for  Inpatient  capital-related 
costs).  The  marginal  cost  factor  (or  tha 
percent  of  costs  paid  after  costs  for  the 
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case  exceed  the  threshold)  for  cost 
outliers  is  75  percent. 

For  FY  1995,  we  propose  to  set  the 
day  outlier  threshold  at  the  geometric 
mean  length  of  stay  for  each  DRG  plus 
the  lesser  of  22  days  or  3.0  standard 
deviations.  Section  13501(c)(3)  of  Public 
Law  103-66  provides  that  the  additional 
payments  for  outlier  cases  may  be 
different  than  the  hospital’s  marginal 
cost  of  care  during  the  transition  period 
phasing  out  payments  to  day  outliers. 

We  are  proposing  to  revise  §  412.80  to 
reflect  this  provision.  We  also  propose 
to  revise  §  412.82(c),  so  that  it  does  not 
specify  a  marginal  cost  factor  of  55 
percent.  HCFA  will  specify  the  level  of 
the  marginal  cost  factor  during  the  day 
outlier  phase-out  in  the  annual 
prospective  payment  system  rulemaking 
process. 

Our  propo.sed  policy  would  reduce 
the  proportion  of  outlier  payments  paid 
to  day  outliers  as  required  by  section 
1886(d)(5)(A)  of  the  Act.  We  are 
proposing  to  accomplish  the  required 
reduction  in  payments  to  day  outliers 
for  FY  1995  solely  through  a  reduction 
in  the  marginal  cost  factor  rather  than 
through  an  increase  in  the  threshold.  To 
determine  the  marginal  cost  factor 
necessary  to  achieve  the  mandated 
reduction  in  outlier  payments,  we 
simulated  both  the  current  and 
proposed  outlier  policies.  Based  on 
these  simulations,  we  determined  that  a 
reduction  in  the  marginal  cost  factor  to 
49  percent  is  necessary  to  achieve  the 
required  25  percent  reduction  in  the 
proportion  of  payments  paid  under  the 
day  outlier  methodology.  Therefore,  we 
are  proposing  to  reduce  the  marginal 


cost  factor  from  55  percent  in  FY  1994 
to  49  percent  in  FY  1995. 

We  are  also  proposing  a  fixed  loss 
cost  outlier  threshold  in  FY  1995  equal 
to  the  prospective  payment  rate  for  the 
DRG  plus  $23,300  ($21,400  for  hospitals 
that  have  not  yet  entered  the 
prospective  payment  system  for  capital- 
related  costs).  The  fixed  loss  threshold 
would  replace  the  current  threshold, 
which  is  equal  to  the  greater  of  2.0 
multiplied  by  the  DRG  payment  for  the 
case  or  $36,000.  We  are  proposing  the 
fixed  loss  threshold  under  the 
requirements  of  section  1886(d)(5)lA)  of 
the  Act.  We  believe  the  fixed  loss 
threshold  is  an  improvement  over 
current  policy  because  it  focuses 
Medicare’s  outlier  payments  on  the 
most  costly  cases.  Under  current  policy, 
it  is  possible  that  cases  in  certain  high- 
weight  DRGs  can  incur  losses 
significantly  greater  than  $36,000  before 
Medicare  will  make  an  outlier  payment. 
(We  note  that  the  fixed  loss  threshold  is 
adjusted  by  the  wage  index,  similar  to 
the  current  cost  outlier  threshold.  Thus, 
hospitals  that  are  paid  based  on  a  wage 
index  value  of  less  than  1.0  will  have 
this  threshold  reduced  w'hile  other 
hospitals  will  be  paid  based  on  a  higher 
threshold.) 

To  further  focus  Medicare’s  cost 
outlier  payments  on  the  costliest  cases, 
we  are  proposing  to  increase  the 
marginal  cost  factor  from  75  percent  to 
80  percent.  We  note  that  raising  the 
marginal  cost  factor  to  80  percent  is 
consistent  with  a  recommendation  made 
by  ProPAC  in  its  March  1,  1994  annual 
report.  While  we  are  raising  the 
marginal  cost  factor  for  cost  outlier 


cases  to  80  percent,  we  arc  continuing 
to  set  the  cost  and  day  outlier  thresholds 
in  order  to  maintain  the  estimated  5.1 
percent  proportion  of  total  DRG 
payments  paid  as  outliers. 

The  thresholds  we  would  propose  if 
we  w'ere  not  implementing  the  change 
in  the  day  and  cost  outlier  payment 
methodology  required  by  section 
1886(d)(5)(A)(v)  of  the  Act  and 
discussed  above  would  be: 

•  Day  outliers — The  geometric  mean 
length  of  stay  for  each  DRG  plus  the 
lesser  of  21  days  or  3  standard 
deviations. 

•  Cost  outliers — The  greater  of  2.0 
times  the  prospective  payment  rate  for 
the  DRG  or  $31,000. 

We  estimate  that  the  proposed  FY 
1995  outlier  thresholds  would  result  in 
76  percent  of  outlier  cases  paid  using 
the  cost  outlier  methodology  and  24 
percent  paid  using  the  day  outlier 
methodology.  Cases  that  meet  the  day 
outlier  threshold  but  that  would  be  paid 
using  the  cost  outlier  methodology, 
because  it  yields  the  higher  payment, 
w^ould  represent  20  percent  of  ail  outlier 
cases.  Our  simulation  of  FY  1995  outlier 
payments  based  on  FY  1993  MedPAR 
data  indicates  that  the  percentage  of 
outlier  cases  that  would  qualify  as  day 
outliers  is  approximately  67  percent. 
The  cases  qualifying  as  day  outliers 
would  receive  69  percent  of  operating 
outlier  payments  in  FY  1995.  An 
estimated  33  percent  of  outlier  cases 
would  be  cost-only  outlier  cases,  which 
would  receive  about  31  percent  of 
operating  outlier  payments. 

The  following  table  illustrates  these 
findings  in  greater  detail: 


Type  of  outlier 

Percentage 
of  outlier 
cases 

Percentage 
of  operating 
outlier  pay- 

Percentage 
of  capital 
outlier  pay- 

Percentage 
of  total 
outlier  pay- 

ments 

ments 

ments 

Meets  day  threshold  only  . 

38.0 

t3.0 

10.0 

12.0 

Meets  day  and  cost  thresholds,  paid  using  day  methodology . 

9.0 

11.0 

9.0 

11.0 

Meets  day  and  cost  thresholds,  paid  using  cost  methodology  . 

20.0 

45.0 

44.0 

45.0 

Subtotal— All  cases  meeting  day  threshold . 

67.0 

69.0 

63.0 

68.0 

Meets  cost  threshold  only . 

33.0 

31.0 

37.0 

32  0 

Total  . 

100.0 

100.0 

100.0 

100.0 

I 

When  we  modeled  the  combined 
oprerating  and  capital  outlier  payments, 
we  found  that  using  a  common  set  of 
thresholds  resulted  in  a  slightly  higher 
percentage  of  outlier  payments  for 
capital-related  costs  than  for  operating 
costs.  We  estimate  the  proposed 
thresholds  for  FY  1995  would  result  in 
outlier  payments  equal  to  5.1  percent  of 
operating  DRG  payments  and  6.3 


percent  of  capital  payments  bast'd  on 
the  Federal  rate. 

2.  Outlier  Changes  Planned  for  FY  1996 
Through' FY  1998 

As  stated  above,  section  1886(d)(5)(A) 
of  the  Act  requires  us  to  phase  out 
payments  for  day  outliers  over  the  FY 
1995  through  FY  1997  period.  We 
currently  expect  to  mttet  the  statutory 


reductions  in  day  outlier  payments  for 
FY  1996  and  FY  1997  solely  through  a 
reduction  in  the  marginal  cost  factor 
without  having  to  raise  the  day  outlii.'r 
threshold.  If  necessary,  we  will  propose 
achieving  the  reduction  in  day  outlier 
payments  between  FYs  1996  and  1997 
through  a  combination  of  reducing  the 
marginal  cost  factor  and  raising  the 
threshold.  There  will  be  corresponding 
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increases  in  payments  to  cost  outliers  as 
we  phase-out  payment  to  day  outliers. 

VVe  welcome  comments  on  this  issue. 

E.  Rural  Referral  Centers  (§  412.96) 

Under  the  authority  of  section 
1886(d)(5)(C)(i)  of  the  Act,  §  412.96  sets 
forth  the  criteria  a  hospital  must  meet  in 
order  to  receive  special  treatment  under 
the  prospective  payment  system  as  a 
rural  referral  center.  For  discharges 
occurring  before  October  1, 1994,  rural 
referral  centers  receive  the  benefit  of 
payment  based  on  the  other  urban 
payment  rate  rather  than  the  rural 
payment  rate.  As  of  that  date,  the  other 
urban  and  rural  payment  rates  will  be 
the  same.  However,  rural  referral  centers 
will  continue  to  receive  special 
treatment  under  both  the 
disproportionate  share  hospital  payment 
adjustment  and  the  criteria  for 
geographic  reclassification. 

One  of  the  criteria  under  which  a 
rural  hospital  may  qualify  as  a  referral 
center  is  to  have  275  or  more  beds 
available  for  use.  A  rural  hospital  that 
does  not  meet  the  bed  size  criterion  can 
qualify  as  a  rural  referral  center  if  the 
hospital  meets  two  mandatory  criteria 
(number  of  discharges  and  case-mix 
index)  and  at  least  one  of  three  optional 
criteria  (medical  staff,  source  of 
inpatients,  or  volume  of  referrals).  With 
respect  to  the  two  mandatory  criteria,  a 
hospital  is  classified  as  a  rural  referral 
center  if  its — 

•  Case-mix  index  is  at  least  equal  to 
the  lower  of  the  median  case-mix  index 
for  urban  hospitals  in  its  census  region, 
excluding  hospitals  with  approved 
teaching  programs,  or  the  median  case- 
mix  index  for  all  urban  hospitals 
nationally:  and 

•  Numher  of  discharges  is  at  least 
5,000  discharges  per  year  or.  if  fewer, 
the  median  number  of  discharges  for 
urban  hospitals  in  the  census  region  in 
which  the  hospital  is  located  (The 
number  of  discharges  criterion  for  an 
osteopathic  hospital  is  at  least  3.000 
discharges  per  year.) 

1 .  Case-Mix  Index 

Section  412.96(c)(1)  provides  that 
HCFA  will  establish  updated  national 
and  regional  case-mix  index  values  in 
each  year’s  annual  notice  of  prospective 
payment  rates  for  purposes  of 
detennining  rural  referral  center  status. 
In  detennining  the  proposed  national 
and  regional  case-mix  index  values,  we 
would  follow  the  same  methodology  we 
used  in  the  November  24, 1986,  final 
nile,  as  set  forth  in  regulations  at 
§  41 2.96(c)(l)(ii).  Therefore,  the 
proposed  national  case-mix  index  value 
includes  all  urban  hospitals  nationwide, 
and  the  proposed  regional  values  are  the 


median  values  of  urban  hospitals  within 
each  census  region,  excluding  those 
with  approved  teaching  programs  (that 
is,  those  hospitals  receiving  indirect 
medical  education  payments  as 
provided  in  §  412.105). 

These  values  are  based  on  discharges 
occurring  during  FY  1993  (October  1, 
1992,  through  September  30, 1993),  and 
include  bills  posted  to  HCFA’s  records 
through  December  1993.  Therefore,  in 
addition  to  meeting  other  criteria,  we 
are  proposing  that  to  qualify’  for  initial 
rural  referral  center  status  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1994,  a  hospital’s  case-mix 
index  value  for  FY  1993  would  have  to 
be  at  least — 

•  1.3028;  or 

•  Equal  to  the  median  case-mix  index 
value  for  urban  hospitals  (excluding 
hospitals  with  approved  teaching 
programs  as  identified  in  §  412.105) 
calculated  by  HCFA  for  the  census 
region  in  which  the  hospital  is  located. 

'The  median  case-mix  values  by  region 
are  set  forth  in  the  table  below: 


Region 

Case-mix 

index 

value 

1.  New  England  (CT,  ME.  MA, 
NH,  Rl.  VT)  . 

1.1976 

2.  Middle  Atlantic  (PA.  NJ,  NY)  .... 

1.2040 

3.  South  Atlantic  (DE,  DC,  FL. 
GA,  MD,  NC,  SC,  VA.  WV)  . 

1.3082 

4.  East  North  Central  (IL,  IN,  Ml, 
OH,  Wl) . 

1.2234 

5.  East  South  Central  (AL,  KY, 
MS.  TN)  . 

1.2499 

6.  West  North  Central  (lA.  KS, 
MN.  MO,  NE.  ND,  SD)  . 

1.2033 

7.  West  South  Central  (AR,  LA, 
OK.  TX) . 

1.2844 

8.  Mountain  (AZ.  CO.  ID.  MT,  NV, 
NM.  UT.  WY)  . 

1.3572 

9.  Pacific  (AK.  CA,  HI,  OR.  WA)  .. 

1.3087 

The  above  numbers  will  be  revised  in 
the  final  nile  to  the  extent  required  to 
reflect  the  updated  MedPAR  file,  which 
will  contain  data  from  additional  bills 
received  for  discharges  through 
September  30, 1993. 

For  the  benefit  of  hospitals  seeking  to 
qualify  as  referral  centers  or  those 
wishing  to  know  how  their  case-mix 
index  value  compares  to  the  criteria,  we 
are  publishing  each  hospital’s  FY  1993 
case-mix  index  value  in  Table  3C  in 
section  V  of  the  addendum  to  this 
proposed  rule.  In  keeping  with  our 
policy  on  discharges,  these  case-mix 
index  values  are  computed  based  on  all 
Medicare  patient  discharges  subject  to 
DRCr-based  payment. 

2.  Discharges 

Section  412.96(c)(2)(i)  provides  tliat 
HCFA  will  set  forth  the  national  and 


regional  numbers  of  discharges  in  each 
year’s  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  referral  center  status.  As 
specified  in  section  1886(d)(5)(C)(ii)  of 
the  Act,  the  national  standard  is  set  at 
5,000  discharges.  However,  we  are 
proposing  to  update  the  regional 
standards.  The  proposed  regional 
standards  are  based  on  discharges  for 
urban  hospitals*  cost  reporting  periods 
that  began  during  FY  1992  (that  is, 
October  1, 1991  through  September  30, 
1992).  That  is  the  latest  year  for  which 
we  have  complete  discharge  data 
available. 

Therefore,  in  addition  to  meeting 
other  criteria,  we  are  proposing  that  to 
qualify  for  initial  rural  referral  center 
status  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1994, 
the  number  of  discharges  a  hospital 
must  have  for  its  cost  reporting  period 
that  began  during  FY  1993  would  have 
to  be  at  least — 

•  5,000;  or 

•  Equal  to  the  median  number  of 
discharges  for  urban  hospitals  in  the 
census  region  in  which  the  hospital  is 
located,  as  indicated  in  the  table  below. 


Region 

No.  of 
dis¬ 
charges 

1.  New  England  (CT,  ME.  MA, 
NH.  Rl.  VT)  . 

6707 

2.  Middle  Atlantic  (PA.  NJ.  NY) .... 

8965 

3.  South  Atlantic  (DE,  DC,  FL. 
GA.  MD,  NC.  SC,  VA.  WV)  . 

6972 

4.  East  North  Central  (IL,  IN,  Ml, 
OH,  Wl) . 

7043 

5.  East  South  Central  (AL.  KY. 
MS,  TN)  . 

5363 

6.  West  North  Central  (lA,  KS. 
MN.  MO.  NE,  ND,  SD)  . 

5649 

7.  West  South  Central  (AR,  LA. 
OK,  TX) . 

4385 

8.  Mountain  (AZ.  CO.  ID,  MT.  NV, 
NM,  UT,  WY)  . 

8529 

9.  Pacific  (AK.  CA,  HI.  OR.  WA)  .. 

5768 

We  reiterate  that,  to  qualify  for  rural 
referral  center  status  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1994,  an  osteopathic  hospital’s  number 
of  discharges  for  its  cost  reporting 
period  that  began  during  FY  1993  would 
have  to  be  at  least  3,000. 

3.  Retention  of  Referral  Center  Status 

Section  412.96(0  states  that  each 
hospital  receiving  the  referral  center 
adjustment  is  reviewed  every  3  years  to 
determine  if  the  hospital  continues  to 
meet  the  criteria  for  referral  center 
status.  To  retain  status  as  a  referral 
center,  a  hospital  must  meet  the  criteria 
tor  classification  as  a  referral  center 
specified  in  §  412.96  (b)(1)  or  (b)(2)  or 
(c)  fpr  2  of  the  last  3  years,  or  for  the 
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current  year.  A  hospital  may  meet  any 
one  of  the  three  sets  of  criteria  for 
individual  years  during  the  3-year 
period  or  the  current  year.  For  example, 
a  hospital  may  meet  the  two  mandatory 
requirements  in  §  412.96(cKl)  (case-mix 
index)  and  {c)(2)  (number  of  discharges) 
and  the  optional  criterion  in  paragraph 
(c)(3)  (medical  stafQ  during  the  first 
year.  EKiring  the  second  or  third  year, 
the  hospital  may  meet  the  cxiteria  under 
§  412.96(b)(1)  (rural  location  and 
appropriate  bed  size). 

A  hospital  must  meet  all  of  the 
criteria  within  any  one  of  tliese  throe 
sections  of  the  regulations  in  order  to 
meet  the  retention  requirement  for  a 
given  year.  That  is,  it  will  have  to  meet 
all  of  the  criteria  of  §  412.96(b)(1)  or 
§  412.96(b)(2)  or  §  412.96(c).  For 
example,  if  a  hospital  meets  the  case- 
mix  index  standards  in  §  412.96(c)(1)  in 
years  1  and  3  and  the  number  of 
discharge  standards  in  §  412.96(c)(2)  in 
years  2  and  3,  it  will  not  meet  the 
retention  criteria.  All  of  the  standards 
would  have  to  be  met  in  the  same  year. 

The  requirement  for  triennial  review 
was  originally  added  to  the  regulations 
in  1984,  to  be  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1987  (the  end  of  the  first  3  years  of  the 
referral  center  adjustment).  However, 
three  statutory  moratoriums  on  the 
performance  of  the  triermial  reviews 
were  enacted  by  Congress.  The  third  of 
these  moratoriums  expires  at  the  end  of 
cost  reporting  periods  that  began  during 
FY  1994.  (See  the  September  1, 1993 
final  rule  (58  FR  46310)  for  a  detailed 
explanation  of  the  moratorium  and  the 
implementation  of  the  triennial 
reviews.) 

With  the  expiration  of  the  current 
moratorium,  we  will  begin  reviewing 
each  rural  referral  center’s  compliance 
with  the  triennial  review  criteria 
effective  with  cost  reporting  periods 
beginning  on  and  after  October  1, 1994. 
As  noted  above,  although  rural  referral 
centers  will  no  longer  be  paid  a  higher 
standardized  amount  than  other  rural 
hospitals,  hospitals  approved  as  rural 
referral  centers  continue  to  be  entitled 
to  higher  disproportionate  share 
payments  and  continue  to  receive 
preferential  consideration  before  the 
Medicare  Geographic  Classification 
Review  Board.  Therefore,  w'e  believe  it 
is  important  that  only  those  hospitals 
that  meet  the  rural  referral  center 
triennial  review  criteria  continue  to  be 
so  classified.  Thus,  effective  with  cost 
reporting  periods  beginning  on  and  after 
October  1 , 1994,  a  hospital  that  has  been 
classified  as  a  referral  center  for  at  least 
3  years  will  be  subject  to  the  triennial 
re\iew  criteria  as  discussed  below. 


In  accordance  with  §  412.96(f)(2),  the 
review  process  is  limited  to  the 
hospital’s  compliance  during  the  last  3 
years.  Thus,  if  a  hospital  meets  the 
criteria  in  effect  for  at  least  2  of  the  last 
3  years  or  if  it  meets  the  criteria  in  effect 
for  the  current  year  (that  is,  the  criteria 
for  FY  1995  outlined  above  in  this 
section  of  the  preamble),  it  will  retain 
its  status  for  another  3  years.  No 
hospital  is  subject  to  a  review  until  the 
end  of  its  third  full  cost  reporting  period 
as  a  referral  center.  We  have  constructed 
the  following  chart  and  example  to  aid 
hospitals  that  qualify  as  referral  centers 
under  the  criteria  in  §  412.96(c)  in 
projecting  whether  they  will  retain  their 
status  as  a  referral  center. 

Under  §  412.96(f),  to  qualify  for  a  3- 
year  extension  effective  with  cost 
reporting  periods  beginning  in  FY  1995, 
a  hospital  must  meet  the  criteria  in 
§  412.96(c)  for  FY  1995  or  it  must  meet 
the  criteria  for  2  of  the  last  3  years  as 
follows; 


For  the 
cost 
report¬ 
ing  pe¬ 
riod 
begin¬ 
ning 
during 
FY 

Use 
hos-  j 
pital’s 
case- 
mix 
index 
for  FY 

Use  the 
dis¬ 
charges 
for  the 
i  hos¬ 
pital's 
cost  re¬ 
porting 
period 
begirv 
ning 
during 
FY 

Use  numerical 
standards  as 
published  in  the 
Federal  Register 
on 

1994  .. 

1992  .. 

1992 

i 

1 

September  1, 
1993. 

1993  .. 

1991  .. 

1991  .... 

September  1, 
1992. 

1992  .. 

1990  .. 

1990  .... 

August  30, 

1991. 

Example:  A  hospital  with  a  cost 
reporting  period  beginning  July  1 
qualified  as  a  referral  center  effective 
July  1, 1992.  The  hospital  has  fewer 
than  275  beds.  Its  3-year  status  as  a 
referral  center  is  protected  through  June 
30,  1995  (the  end  of  its  cost  reporting 
period  beginning  July  1, 1994).  To 
determine  if  the  hospital  should  retain 
its  status  as  a  referral  center  for  an 
additional  3-year  period,  we  will  review 
its  compliance  with  the  applicable 
criteria  for  its  cost  reporting  periods 
beginning  July  1, 1992,  July  1, 1993,  and 
July  1, 1994.  'The  hospital  must  meet  the 
criteria  in  effect  either  for  its  cost 
reporting  |>eriod  beginning  July  1, 1995, 
or  for  two  out  of  the  three  past  periods. 
For  example,  to  be  found  to  have  met 
the  criteria  at  §  412.96(c)  for  its  cost 
reporting  period  beginning  July  1, 1993, 
the  hospital’s  case-mix  index  value 
during  FY  1991  must  have  equaled  or 
exceeded  the  lower  of  the  national  or 
the  appropriate  regional  standard  as 


published  in  the  September  1, 1992 
final  rule.  The  hospital’s  total  number  of 
discharges  during  its  cost  reporting  year 
beginning  July  1, 1991,  must  have 
equaled  or  exceeded  5,000  or  the 
regional  standard  as  published  in  the 
September  1, 1992  final  rule. 

For  those  hospitals  tliat  seek  to  retain 
referr  al  center  status  by  meeting  the 
criteria  of  §412.96(b)(l)(i)  and  (ii)  (that 
is,  rural  location  and  at  least  275  beds), 
we  will  look  at  the  number  of  beds 
shown  for  indirect  medical  education 
purposes  (as  defined  at  §  412.105(b))  on 
the  hospital’s  cost  report  for  the 
appropriate  year.  We  will  consider  only 
full  cost  reporting  periods  when 
determining  a  hospital’s  status  under 
§  41 2.96(b)(l)(ii).  This  definition  varies 
from  the  number  of  beds  criterion  used 
to  determine  a  hospital’s  initial  status  as 
a  referral  center  because  we  believe  it  is 
important  for  a  hospital  to  demonstrate 
that  it  has  maintained  at  least  275  beds 
throughout  its  entire  cost  reporting 
period,  not  just  for  a  particular  portion 
of  the  year, 

F.  Determination  of  Number  of  Beds  in 
Determining  the  Indirect  Medical 
Education  Adjustment  (§  412.105) 

Section  1886(d)(5)(B)  of  the  Act 
provides  that  prospective  payment 
hospitals  that  have  residents  in  an 
approved  graduate  medical  education 
program  receive  an  additional  payment 
to  reflect  the  higher  indirect  operating 
costs  associated  with  graduate  medical 
education.  The  regulations  regarding  the 
calculation  of  this  additional  payment, 
known  as  the  indirect  medical 
education  (IME)  adjustment,  are  at 
§412.105.  The  additional  payment  is 
calculated  by  multiplying  a  hospital’s 
DRG  revenue  (including  outlier 
payments)  by  the  applicable  IME 
adjustment  factor.  The  adjustment  factor 
is  calculated  by  using  a  hospital’s  ratio 
of  residents-to-beds  in  the  formula  set 
forth  at  section  1886(d)(5)(B)(ii)  of  the 
Act. 

Section  412.105(b)  states  that  the 
number  of  beds  used  in  the  resident-to- 
bed  ratio  is  calculated  by  dividing  the 
number  of  days  during  Ae  cost 
reporting  period  into  “the  number  of 
available  bed  days  during  the  cost 
reporting  period,  not  including  beds 
assigned  to  newborns,  custodial  care, 
and  excluded  distinct  part  hospital 
units*  *  *.’’ Since  we  added  this 
language  to  the  regulations  in  the 
September  3, 1985  final  rule  (50  FR 
35679  and  35690),  there  has  been  some 
confusion  over  whether  this  definition 
includes  or  excludes  bed  days 
attributable  to  neonatal  intensive  care 
units.  This  confusion  has  resulted  in 
some  hospitals  contesting  their  fiscal 
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intermediaries’  inclusion  of  intensive 
care  neonatal  intensive  care  beds  in  the 
hospitals’  count  of  available  beds. 

Prior  to  the  adoption  of  §  412.105(b), 
the  definition  of  available  beds  was  at 
section  2510.5A  of  the  Provider 
Reimbursement  Manual — Part  1,  which 
was  originally  used  to  establish  bed-size 
categories  for  purposes  of  applying  the 
cost  limits  under  section  1861(v)(l)(A) 
of  the  Act.  That  definition  excluded 
newborn  beds  but  specifically  included 
beds  in  intensive  care  units,  coronary 
care  units,  and  other  special  care 
inpatient  hospital  units.  This  exclusion 
of  newborn  beds  was  consistent  with 
the  exclusion  of  newborn  days  and  costs 
from  the  determination  of  Medicare’s 
share  of  allowable  routine  service  costs 
(see  section  2202. IIB  of  the  Manual).  If 
a  neonatal  unit  qualifies  as  an  intensive 
care  unit,  however,  the  costs  of  that  unit 
are  included  in  determining  Medicare’s 
costs  (see  section  2202.7. II. B  of  the 
Manual).  Correspondingly,  the  days  in  a 
neonatal  unit  that  quaUfies  as  an 
intensive  care  unit  are  counted  as 
intensive  care  type  days  rather  than 
nursery  days  (see  section  2202.7.II.A  of 
the  Manual).  Finally,  section  2510. 5A  of 
the  Manual  clearly  indicates  that 
intensive  care  unit  beds  and  special  care 
unit  beds  are  included  in  a  hospital’s 
bed  complement. 

In  the  September  3, 1985  final  rule, 
we  added  the  definition  of  available 
beds  to  the  regulations  governing  the 
IME  adjustment  (then  §  412.118(b)).  The 
expressed  purpose  for  the  change  was  to 
stop  counting  beds  “based  upon  the 
total  number  of  beds  available  on  the 
first  day  of  the  pertinent  cost  reporting 
period”  and  to  begin  counting  based  on 
“the  number  of  available  bed  days 
(excluding  beds  assigned  to  newborns, 
custodial  beds,  and  beds  in  excluded 
units)  during  the  current  cost  reporting 
period  divided  by  the  number  of  days  in 
the  cost  reporting  period”  (50  FR 
35679).  We  did  not  change  the 
definition  of  available  beds.  Our  current 
position  regarding  the  treatment  of  these 
beds  is  unchanged  from  the  time  when 
the  cost  limits  established  under  section 
1861(v)(l)(A)  of  the  Act  were  in  effect 
and  is  consistent  with  the  way  we  treat 
beds  in  other  hospital  areas.  That  is,  if 
the  bed  days  and  costs  are  allowable  in 
the  calculation  of  Medicare’s  share  of 
inpatient  costs,  the  beds  within  that  unit 
are  included  as  well. 

Some  hospitals  have  asserted  that 
when  we  excluded  beds  assigned  to 
newborns,  we  changed  our  treatment  of 
neonatal  intensive  care  unit  beds. 
However,  we  note  that  the  term 
"newborn”  has  historically  been  used 
synonymously  with  nursery.  Perhaps 
the  clearest  illustration  of  this  is  the 


definition  of  a  “newborn  inpatient  day” 
as  a  day  that  “an  infant  occupies  a 
newborn  bed  in  the  nursery”  (see 
section  2815  of  the  Provider 
Reimbursement  Manual — Part  2.)  This 
definition  dates  back  at  least  to  1975.  If 
§  412.105(b)  was  indeed  meant  to 
change  our  established  policy,  we 
would  have  referenced  that  intent  at  the 
time.  This  would  have  been  necessary 
since  neonatal  intensive  care  costs  and 
days  w'ere  still  included  in  the 
calculation  of  Medicare’s  costs.  Finally, 
in  August  1988,  we  issued  Provider 
Reimbursement  Manual  Transmittal  No. 
345,  revising  section  2405. 3G  of  the 
Manual,  which  provides  implementing 
instructions  for  the  IME  adjustment.  As 
part  of  this  revision,  the  definition  of 
the  number  of  beds  was  clarified  to 
specifically  exclude  beds  “*  *  * 
assigned  to  newborns  which  are  not  in 
intensive  care  areas  *  *  Those 
arguing  that  §  412.105(b)  excludes 
neonatal  intensive  care  unit  beds  from 
the  hospital  bed  count  also  argue  that 
this  Manual  issuance  is  contradictory  to 
the  regulations. 

In  order  to  clarify  our  policy,  we  are 
proposing  to  revise  the  regulations  at 
§  412.105(b)  to  exclude  specifically  only 
beds  assigned  to  newborns  in  the 
nursery.  Thus,  neonatal  intensive  care 
beds  would  not  be  excluded  from  the 
bed  count.  VVe  would  like  to  stress  that 
this  does  not  represent  a  policy  change 
in  our  bed  counting  rules,  but  rather  a 
reaffirmation  of  our  longstanding 
position.  Revising  the  wording  of  the 
regulations  should  alleviate  any  future 
misunderstandings,  as  well  as  clarify 
our  position  regarding  previous 
application  of  this  policy,  both  before 
and  since  the  original  publication  of  our 
bed  counting  regulations  now  specified 
at  §  412.105(b). 

We  are  also  proposing  to  make  a 
technical  cha.nge  to  §  412.105(d)(1)  to 
correct  a  reference. 

G.  Disproportionate  Share  Adjustment 
(§412.106) 

Section  1836(d)(5)(F)  of  the  Act 
provides  for  additional  Medicare 
payments  for  hospitals  that  serve  a 
disproportionate  share  of  low  income 
patients.  Section  1886(d)(5)(F)(vii)  of 
the  Act,  as  added  by  section 
6003(c)(1)(B)  of  Public  Law  101-239 
and  amended  by  section  4002(b)(1)  of 
Public  Law  101-508,  specifies  the 
formula  for  determining  the 
disproportionate  share  adjustment 
percentage  for  hospitals  that  are  located 
in  an  urban  area  and  have  100  or  more 
beds,  or  are  located  in  a  rural  area  and 
have  500  or  more  beds.  The  statute 
establishes  different  payment  formulas 
for  different  years,  including  a  change  in 


the  formula  for  discharges  occurring  on 
or  after  October  1, 1994. 

Regulations  concerning  the  Medicare 
disproportionate  share  adjustment  are 
set  forth  at  §  412.106.  Under 
§412.106(c)(l)(i),  a  hospital  that  is 
located  in  an  urban  area  and  has  100  or 
more  beds,  or  is  located  in  a  rural  area 
and  has  500  or  more  beds,  must  have  a 
“disproportionate  patient  percentage”  of 
at  least  15  percent  to  qualify  for  a 
disproportionate  share  payment 
adjustment.  Section  412.106(d)(2)  sets 
forth  the  formulas  for  determining  the 
disproportionate  payment  adjustment 
factors  applicable  to  these  two  groups  of 
hospitals. 

We  are  not  proposing  changes  to  any 
part  of  §  412.106  in  this  proposed  rule. 
However,  we  wdsh  to  ensure  that 
hospitals  are  aware  of  the  revised 
payment  formulas  that  will  take  effect  in 
FY  1995  pursuant  to  the  statute. 
Specifically,  for  discharges  occurring  on 
or  after  October  1, 1994,  any  such 
hospital  with  a  disproportionate  share 
patient  percentage  greater  than  20.2 
percent  will  receive  a  disproportionate 
share  adjustment  equal  to  5.88  percent 
plus  82.5  percent  of  the  difference 
between  20.2  percent  and  the  hospital’s 
disproportionate  share  patient 
percentage. 

H.  Changes  Affecting  Essential  Access 
Community  Hospitals  (EACHs)  and 
Rural  Primary  Care  Hospitals  (RPCHs) 
(§§412.109,  485.602,  485.635,  and 
489.102) 

On  May  26. 1993,  we  published  a 
final  rule  to  implement  the  EACH 
program  (58  FR  30630).  The  rule  set 
forth  the  requirements  for  designating 
certain  hospitals  as  EACHs  or  RPCHs, 
the  conditions  that  an  RPCH  must  meet 
to  participate  in  Medicare,  and  the  rules 
for  Medicare  payment  for  services 
furnished  by  EACHs  and  RPCHs.  The 
final  rule  implemented  section  1820  of 
the  Act,  as  added  by  sections  6003(g) 
and  6116(b)(2)  of  Public  Law  101-239 
and  revised  by  section  4008(d)  of  Public 
Law  101-508.  The  amendments  were 
intended  to  promote  regionalization  of 
rural  health  services  in  grant  States, 
improve  access  to  hospital  and  other 
health  services  for  rural  residents,  and 
enhance  the  provision  of  emergency  and 
other  transportation  services  related  to 
health  care; 

Since  the  publication  of  that  rule,  we 
have  identified  several  necessary 
additions  to  the  EACH/RPCH 
provisions.  First,  to  provide  for  orderly 
review  and  adjudication  of 
disagreements  about  whether  a  facility’s 
designation  has  been  terminated 
properly,  we  propose  to  specify  under 
new  §  412.109(e)  that  a  determination 
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by  HCFA  that  a  hospital  does  not  meet 
the  criteria  for  EACH  designation,  or 
that  a  hospital’s  EACH  designation 
should  be  terminated,  is  subject  to 
review  under  42  CFR  part  405,  subpart 
R. 

We  also  propose  several  clarifying 
changes  to  the  definition  of  ‘‘direct 
services”  at  §  485.602,  as  well  as 
clarifying  references  in  §  485.635,  the 
condition  of  participation  on  provision 
of  services.  These  revisions  merely 
would  restate  more  clearly  our  existing 
policies  under  which  the  services  listed 
in  §  485.635(b)  (‘‘direct  services”)  must 
be  furnished  by  employed  staff,  not 
under  agreements  or  arrangements. 

In  addition,  we  are  proposing  to 
revise  the  range  of  laboratory  services 
that  an  RPCH  must  furnish  as  direct 
services.  In  a  final  rule  with  comment 
period  published  on  December  2, 1993 
(58  FR  63533),  we  revised  the  RHC 
regulations  at  §  491.9  to  eliminate,  as 
required  direct  services,  tests  not 
classified  as  waived  under  the  Clinical 
Laboratories  Improvement  Act  of  1988 
(CLIA).  (See  42  CFR  493.15.)  We  made 
these  changes  in  the  RHC  regulations 
because  the  CLIA  program  introduced 
participation  requirements  that  may 
cause  some  RHCs  to  withdraw  from  the 
program,  creating  a  shortage  of  available 
medical  care  in  some  areas. 

Because  RPCHs  typically  are  located 
in  rural  areas  similar  to  those  served  by 
RHCs  and  serve  similar  patient 
populations,  and  because  the  RPCH 
designation  criteria  in  section 
1820(f)(1)(H)  of  the  Act  state  that  RPCHs 
must  meet  the  requirement  for  direct 
provision  of  routine  diagnostic  services 
in  the  statutory  definition  of  "rural 
health  clinic,”  we  believe  it  is 
appropriate  to  impose  the  same 
requirements  in  both  settings.  Therefore, 
we  propose  to  revise  the  RI’CH 
regulations  at  §  485.635  to  require  the 
RHCs  to  provide  directly  the  following 
laboratory  services: 

(1)  Chemical  examination  of  urine  by 
stick  or  tablet  method  or  both  (including 
urine  ketones); 

(2)  Hemoglobin  or  hematocrit; 

(3)  Blood  glucose; 

(4)  Examination  of  stool  specimens  for 
occult  blood; 

(5)  Pregnancy  tests;  and 

(6)  Primary  culturing  for  transmittal  to 
a  certified  laboratory. 

We  note  that  this  change  would  not 
prevent  any  RPCH  from  providing  tests 
that  are  not  listed  in  §  485.635(b)(2).  An 
RPCH  is  free  to  choose  a  higher  level 
CLIA  certification  than  the  certificate  of 
waiver  if  it  wishes  to  provide  tests  of  a 
higher  complexity  and  to  comply  with 
all  CLIA  requirements. 


The  current  regulations  do  not  set  out 
a  clear  and  consistent  position  on  the 
applicability  of  the  advance  directives 
requirement.  Under  the  regulations  in 
§  485.645(b)(1),  swing-bed  RPCHs  are 
required  to  meet  a  number  of  skilled 
nursing  facility  (SNF)  requirements, 
including  §  483.10(b)(4).  That  regulation 
requires  that  the  patient  be  given  the 
right  to  make  an  advance  directive.  (An 
advance  directive  is  a  written 
instruction,  such  as  a  living  will  or  a 
durable  power  of  attorney  for  health 
care,  that  deals  with  the  provision  of 
health  care  when  the  individual  is 
incapacitated.  See  Subpart  1  of  42  CFR 
Part  489.)  Thus,  the  regulations  apply 
the  advance  directives  requirement  to 
RPCH  inpatients  receiving  a  SNF  level 
of  care  in  swing  beds,  but  not  to 
inpatients  receiving  RPCH  care. 

We  believe  the  RPCH  benefit  could  be 
administered  more  simply  and  equitably 
if  both  hospitals  and  RPCHs  were 
required  to  comply  with  the  same 
advance  directives  requirement.  As 
explained  in  the  preamble  to  the  May 
26,  1993  final  rule  on  EACHs  (58  FR 
30635-30636),  as  authorized  by  section 
1861(e)  of  the  Act,  we  have  read  the 
word  "hospital”  to  include  RPCHs 
where  the  context  appears  to  support 
such  a  reading.  We  believe  the  context 
of  section  1866(a)(l)(Q)  of  the  Act 
would  support  this  reading,  since  many 
patients  are  likely  to  seek  RPCH  care  as 
an  alternative  to  treatment  in  a  hospital 
or  SNF,  and  many  RPCHs  will  accept 
patients  who  are  at  risk  of  the  kind  of 
incapacitating  condition  addressed  by 
an  advance  directive.  Thus,  we  propose 
to  revise  the  regulations  at  §  489.102  to 
provide  for  more  consistent  application 
of  the  advance  directive  requirement,  by 
specifying  that  it  will  apply  to  RPCHs 
on  the  same  basis  as  to  hospitals. 

We  believe  this  approach  is  simpler  to 
admini.ster  and  expands  beneficiary 
rights.  Moreover,  since  all  prospective 
RPCHs  must  be  (or  have  been)  hospitals 
and  have  been  required  to  meet  the 
advance  directive  requirement,  there 
should  not  be  any  added  burden. 

I.  Clarification  of  Payment  to  RHC/ 
EACH  Hospitals 

We  wish  to  clarify  a  response  in  the 
EACH  final  rule  of  May  26, 1993  (58  FR 
30639-30640),  regarding  the  effect  on  a 
rural  referral  center’s  (RRC)  payment 
rate  should  it  elect  to  become  an  EACH. 
An  RRC  that  elects  to  become  an  EACH 
is  considered  to  have  dual  classification; 
that  is,  it  is  classified  as  an  RRC/EACH. 
Since  section  1886(d)(5){D)(iii)(III)  of 
the  Act  specifies  that  an  EACH  is  to  be 
treated  as  an  sole  community  hospital 
(SCH),  in  determining  which  of  the 
three  payment  rates  will  yield  the 


highest  aggregate  payment,  we  will  use 
the  “other”  standardized  amount  in 
determining  the  Federal  payment  rate 
for  discharges  occurring  on  or  after 
October  1, 1994.  (As  discussed  above,  as 
of  that  date,  the  other  urban  and  rural 
payment  rates  will  be  the  same.)  For 
discharges  occurring  before  October  1 , 
1994,  the  Federal  payment  rate  is  based 
on  the  “other  urban”  payment  rate. 

Thus,  an  RRC  that  meets  to  become  an 
EACH  is  paid  based  on  whichever  of  the 
following  rates  yields  the  greatest 
aggregate  payment  for  the  cost  reporting 
period: 

•  The  national  Federal  rate  applicable 
to  the  hospital  (that  is,  other  urban 
before  October  1,  1994  and  “other”  on 
or  after  that  date); 

•  The  updated  hospital-specific  rate 
using  FY  1982  cost  per  discharge;  or 

•  The  updated  hospital-specific  rate 
using  the  FY  1987  cost  per  discharge. 

/.  Direct  Graduate  Medical  Education 
Payment  (§413.86) 

1.  Definition  of  Initial  Residency 
Period 

Section  1886(h)(4)  of  the  Act  ba.ses 
payment  for  direct  graduate  medical 
education  (GME)  costs  on  the  hospital's 
number  of  full-time  equivalent  (FTE) 
residents  multiplied  by  a  hospital- 
specific  adjusted  base  year  per  resident 
amount.  The  number  of  FTE  residents  is 
determined  by  applying  a  weighting 
factor  to  each  FTE  resident.  A  resident 
in  an  initial  residency  period  is 
weighted  as  1.0  FTE.  Residents  in 
approved  training  programs  that  are 
beyond  their  initial  residency  period  are 
required  by  law  to  be  counted  as  .50 
FT^.  The  initial  residency  period  is 
defined  at  §  413.86(g)(1),  as  the 
minimum  number  of  years  of  formal 
training  necessary  to  satisfy  the 
requirements  for  initial  board  eligibility 
in  the  particular  specialty  plus  1  year, 
not  to  exceed  5  years. 

Section  13563(b)  of  Public  Law  103- 
66  amended  section  1886(h)(5)(F)  of  the 
Act  by  deleting  “plus  one  year”  from 
the  statutory  definition  of  initial 
residency  period,  effective  July  1, 1995. 
To  conform  the  regulations  to  the 
statute,  we  propose  to  revise 
§  413.86(g)(1)  by  specifying  that, 
effective  July  1, 1995,  an  initial 
residency  period  is  defined  as  the 
minimum  number  of  years  required  for 
board  eligibility. 

For  example,  if  a  resident  completed 
a  3-year  internal  medicine  program  and 
then  started  a  cardiology  program  that 
requires  an  additional  2  years  of 
training,  the  resident  would  be  counted 
as  1.0  FTE  for  the  3  years  spent  in 
internal  medicine  and  as  a  .50  for  2 
years  in  the  cardiology  program.  (Prior 
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to  Public  Law  103-66,  the  resident 
would  have  been  counted  as  1.0  FTE 
during  the  first  year  of  the  cardiology 
residency  program.) 

2.  Part-time  Resident 

Currently,  the  last  sentence  of 
§  41 3.86(0(1  )(ii)  specifies  that,  for 
purposes  of  GME,  “[a]  part-time  resident 
counts  as  a  partial  FTE  based  on  the 
proportion  of  time  worked  as  compared 
to  the  average  time  spent  by  other 
residents  working  in  the  same  specialty 
program." 

The  definition  of  part-time  resident 
for  purposes  of  GME  is  consistent  with 
the  definition  of  part-time  resident  for 
purposes  of  IME.  However,  the  language 
in  the  regulations  text  differs  and  this 
difference  has  led  to  some  confusion. 
Therefore,  we  are  proposing  to  revise 
the  language  at  §413.86(flfHfii)  as 
follows: 

A  part-time  resident  counts  as  a 
partial  FTE  based  on  the  proportion  of 
time  worked  in  the  hospital  compared 
to  the  total  time  necessary  to  fill  a  full¬ 
time  internship  or  residency  slot. 

This  definition  of  part-time  resident, 
for  the  purpose  of  determining  GME 
full-time  equivalent  resident  counts,  is 
consistent  with  the  IME  definition 
specified  at  §  412.105(g). 

Thus,  in  determining  the  FTE  count 
for  a  part-time  resident,  for  purposes  of 
GME,  the  proportion  of  time  the 
resident  works  in  an  approved  program 
in  any  area  of  the  hospital  complex  is 
compared  to  the  total  time  necessary  to 
fill  a  full-time  slot. 

VVe  are  also  proposing  to  make  a 
technical  change  to  §  412.113(b)(3)  to 
correct  a  reference  to  §413.86. 

K.  Other  Technical  Changes  (§  412.232) 

We  are  republishing  provisions  in 
§  412.232(c)  that  were  inadvertently 
deleted  from  the  regulations  text 
published  in  the  Code  of  Federal 
Regulations  (CFR)  due  to  an  error  in 
amendatory  language  in  our  September 
1, 1992  final  rule.  In  order  to  provide 
the  public  with  the  complete  text  of  the 
provisions  of  §  412.232(c),  pending 
publication  of  the  next  edition  of  the 
CFR.  we  are  publishing  §  412.232(c)  in 
its  entirety. 

V.  Proposed  Changes  and  Clarifications 
to  the  Prospective  Payment  System  for 
,  Capital-Related  Costs 

A.  Evaluation  of  Provisions  Relating  to 
Obligated  Capital  for  Hospitals  Subject 
to  Lengthy  Certificate-of-Need  (CON) 
Process  (§  412.302(c)(2)) 

Section  412.302(c)(2)  of  the 
regulations  specifies  the  conditions 
under  which  capital  projects  may  be 


treated  as  obligated  capital  for  hospitals 
subject  to  a  lengthy  CON  process.  Under 
this  provision,  a  capital  project  that  is 
subject  to  a  CON  process  may  qualify  as 
obligated  capital  if  several  conditions 
are  met.  These  conditions  are; 

•  The  hospital  is  required  under  State 
law  to  obtain  prior  approval  of  the 
capital  project  by  a  designated  State  or 
local  planning  authority  in  the  State  in 
which  the  hospital  is  located; 

•  The  hospital  filed  by  December  31, 
1989,  an  initial  application  meeting  the 
requirements  of  the  State  that  includes, 
at  a  minimum,  a  detailed  description  of 
the  project  and  its  estimated  cost,  and 
had  not  received  approval  or 
disapproval  by  September  30, 1990; 

•  The  hospital  expended  the  lesser  of 
$750,000  or  10  percent  of  the  estimated 
project  cost  by  December  31, 1990;  and 

•  The  project  is  completed  and  the 
asset  put  into  use  for  patient  care  on  or 
before  the  earlier  of  September  30, 1996 
or  4  years  from  the  date  CON  approval 
is  received. 

The  purpose  of  allowing  hospitals  in 
CON  states  to  qualify  projects  for 
recognition  as  obligated  capital  under 
these  special  conditions  was  to 
recognize  that  in  situations  where  there 
is  a  lengthy  CON  process,  hospitals  may 
have  deferred  making  the  legal 
commitments  required  under  the 
general  rule  for  recognizing  obligated 
capital  until  the  CON  approval  was 
received.  We  believe  that  such  hospitals 
should  not  be  disadvantaged  if  they 
reasonably  anticipated  the  CON 
approval  process  in  their  capital 
planning  but  were  unable  to  meet  the 
December  31, 1990  cut-off  date  for 
obligated  capital  because  timely 
approval  had  not  been  received.  Our 
intent  was  not  to  afford  more  favorable 
treatment  for  these  hospitals  relative  to 
other  hospitals,  but  rather  to  make  a 
reasonable  and  equitable  allowance  for 
the  impact  a  lengthy  CON  process  may 
have  on  the  ability  of  hospitals  that  have 
already  made  a  substantial  financial 
commitment  to  meet  the  criteria  for 
recognition  of  obligated  capital  costs. 
Thus,  the  intent  was  to  put  these 
hospitals  on  an  even  footing  with  other 
hospitals. 

Since  we  established  this  special 
provision  in  the  August  30, 1991  final 
rule  implementing  the  prospective 
payment  system  for  capital-related  costs 
(56  FR  43393-43394),  we  have  received 
comments  from  individual  hospitals 
and  hospital  associations  requesting 
revision  to  the  provision.  With  one 
exception,  these  hospitals  come  from  a 
single  State  and  indeed  most  of  them  are 
located  in  a  single  large  urban  area  of 
that  State.  Citing  varied  problems  and 
delays  frequently  encountered 


throughout  the  CON  process,  such  as  a 
requirement  for  .separate  CON  approval 
for  each  phase  of  a  multi-pheise  project, 
the  commenters  have  suggested  that  the 
policies  be  revised  as  follows: 

•  Allow  later  phases  of  a  staged 
construction  project  to  be  deemed  part 
of  the  originally  approved  obligation  for 
purposes  of  meeting  the  December  31. 
1989  deadline. 

•  Extend  the  deadline  for  putting  the 
project  into  use  for  patient  care  by  up 
to  3  years. 

•  Allow  a  10-year  transition  for  each 
phase  under  the  hold-harmless 
methodology. 

We  stated  in  our  September  1, 1993 
final  rule  that  we  would  conduct  an 
evaluation  of  the  issues  raised  by  these 
commenters  once  we  were  able  to  obtain 
data  on  the  impact  of  the  current 
provision.  We  also  noted  that  any 
reassessment  of  the  current  provisions 
would  be  made  solely  within  the  policy 
framework  used  to  establish  the  initial 
transition  payment  policies.  We 
emphasized  that  we  would  not  adopt 
revisions  that  would  give  hospitals 
subject  to  CON  processes  more  favorable 
treatment  than  other  hospitals. 

We  now  have  limited,  nut  significant, 
data  available  on  the  impact  of  the 
obligated  capital  provisions.  Since  the 
beginning  of  the  capital  prospective 
payment  system,  tlie  Medicare 
intermediaries  have  compiled  a  special 
data  set  to  monitor  the  implementation 
of  the  system.  These  intermediary  data 
have  provided  us  with  information 
concerning  virtually  all  hospitals  that 
have  requested  recognition  of  obligated 
capital  and  the  amount,  if  any,  of  the 
obligated  capital  approved  by  the 
intermediary.  Using  this  data,  we  have 
been  able  to  develop  some  relevant 
comparisons.  The  data  show,  for 
example,  that  nationally  42.9  percent 
(2,281  out  of  5,316)  of  all  hospitals 
requested  recognition  of  obligated 
capital.  A  total  of  $21.2  billion  in 
obligated  capital  has  been  recognized  by 
the  intermediaries.  The  average  amount 
of  obligated  capital  recognized  is  $9.3 
million  per  requesting  hospital. 

Since  most  of  the  comments 
concerning  the  effects  of  the  CON 
provision  have  come  from  a  small  group 
of  hospitals  in  one  particular  State  with 
a  lengthy  CON  process,  we  compared 
the  data  for  that  group  of  hospitals,  and 
the  hospitals  in  that  State  as  a  whole, 
with  the  national  average  and  the 
averages  for  similar  States.  We  found 
that  the  group  of  hospitals  that  has 
recommended  revisions  to  the  current 
rule  had  an  average  approved  amount  of 
obligated  capital  far  above  the  national 
average  approved  amount  per  requesting 
hospital.  All  of  the  21  hospitals  in  the 
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group  in  question  requested  recognition 
of  obligated  capital.  Furthermore,  17  of 
those  hospitals  (81  percent)  received  at 
least  partial  approval  of  that  request. 

The  average  amount  of  obligated  capital 
approved  was  $139.5  million.  Since  1  of 
these  21  hospitals  received  approval  for 
an  extraordinarily  large  obligated  capital 
project,  we  also  computed  the  average 
amount  of  obligated  capital  approved 
for  the  other  20  hospitals.  Even 
excluding  the  hospital  with  the 
extraordinarily  large  project,  the  average 
amount  of  obligated  capital  approved  in 
the  group  in  question  is  $67.5  million. 
This  group  of  21  hospitals,  in  fact, 
accounted  for  13.8  percent  of  all  the 
obligated  capital  recognized  in  the 
country  (6.4  percent  for  20  hospitals, 
excluding  the  hospital  with  the 
extraordinarily  large  project).  This 
group  of  hospitals  also  has  averages  of 
obligated  capital  approved  that  are 
significantly  above  the  average  for  the 
State  in  which  they  are  located.  In  turn, 
the  averages  for  the  State  in  which  they 
are  located  are  significantly  higher  than 
the  averages  for  similar  States  (that  is, 
States  with  large  populations,  CON 
processes,  and/or  large  urban  areas). 

Although  the  fiscal  intermediary  data 
base  contains  data  on  the  amount  of 
obligated  capital  approved  for  each 
hospital,  it  does  not  include  data  on  the 
amount  of  obligated  capital  requested  by 
each  hospital.  We  are  therefore  unable 
to  develop  ratios  of  obligated  capital 
approved  to  obligated  capital  requested 
for  specific  hospitals  and  groups  of 
hospitals  in  order  to  determine  whether 
that  ratio  is  lower  for  this  group  of 
hospitals  than  the  average  for  any 
regional  or  other  groups  of  hospitals. 
However,  we  believe  that  the  large 
amounts  of  obligated  capital  approved 
for  the  hospitals  that  have  requested 
revision  of  the  current  rules  indicate 
that  the  current  rules  do  not 
disadvantage  hospitals  subject  to 
lengthy  CON  processes. 

In  aadition,  our  current  data  also 
cannot  show  how  much  of  the  obligated 
capital  tentatively  approved  by  the 
intermediaries  will  eventually  meet  the 
deadlines  imposed  under  the  general 
rule  for  obligated  capital  and  each  of  the 
special  rules  for  putting  assets  into  use 
for  patient  care.  Under  the  general  rule, 
the  asset  must  be  put  in  use  for  patient 
care  no  later  than  October  1, 1994 
(which  is  45  months  after  the  latest  date 
by  which  the  asset  must  have  been 
obligated  under  the  general  rule).  In 
cases  of  extraordinary’  circumstances 
beyond  the  hospital’s  control,  that 
deadline  can  be  extended  to  no  later 
than  September  30, 1996.  For  hospitals 
in  CON  states,  the  deadline  for  putting 
the  asset  into  use  for  patient  care  is  the 


earlier  of  September  30, 1996  or  4  years 
from  the  date  of  CON  approval 
(§  412.302(c)(2)(D)). 

Thus,  under  current  regulations, 
hospitals  that  receive  CON  approval 
after  September  30, 1992  may  have  less 
than  4  years  to  complete  the  project  in 
order  to  meet  the  deadline.  In  the 
interests  of  maintaining  an  equal 
playing  field  for  those  hospitals,  w  e  are 
proposing  to  change  the  deadline  for 
putting  assets  into  use  for  patient  care 
to  the  later  of  September  30,  1996  or  4 
years  from  the  date  of  CON  approval. 

We  believe  that  establishing  any  later 
deadline  for  hospitals  in  CON  states 
would  violate  the  principle  of  equal 
treatment  by  giving  those  hospitals  an 
advantage  over  hospitals  that  must 
satisfy  the  upcoming  deadline 
established  in  the  general  rule  for 
obligated  capital. 

On  the  basis  of  the  available  data,  it 
appears  that  the  existing  CON  provision 
has  otherwise  given  this  group  of 
hospitals  fair  access  to  the  special 
protection  for  obligated  capital.  The 
amounts  of  obligated  capital  approved 
for  the  affected  hospitals  simply  do  not 
support  the  need  for  more  extensive 
relief  to  these  hospitals  in  the  context  of 
the  obligated  capital  provisions. 

Revision  of  practically  every  element  of 
the  obligated  capital  provision  would  be 
required  to  accommodate  all  the 
requests  of  the  affected  hospitals.  Since 
it  appears  the  CON  rules  have  provided 
fair  access  to  obligated  capital 
protections,  we  do  not  believe  that  it 
would  be  appropriate  to  propose 
significant  changes.  We  are  therefore 
proposing  no  other  revisions  to  the 
obligated  capital  rules  at  this  time. 

However,  this  does  not  mean  that 
revisions  to  other  provisions  of  the 
capital  prospective  payment  system, 
such  as  the  exceptions  process,  are  also 
unwarranted.  The  same  hospitals  that 
have  recommended  changes  in  the 
obligated  capital  rules  have  also 
recommended  policy  measures  in 
connection  with  exceptions  payments 
under  the  prospective  payment  system 
for  capital-related  costs.  Specifically, 
these  hospitals  have  asked  that  the 
present  80  percent  minimum  payment 
level  for  urban  hospitals  with  at  least 
100  beds  and  a  disproportionate  share 
percentage  of  at  least  20.2  percent  be 
guaranteed  through  the  rest  of  the 
transition  and  extended  for  at  least  10 
years  after  the  transition.  While  we  do 
not  propose  to  adopt  those  precise 
recommendations,  we  have  tried  to 
address  the  legitimate  concerns  of  these 
hospitals  in  developing  the  revisions 
which  we  are  proposing  to  exceptions 
payment  policy  below  in  section  V.C.  of 
this  preamble. 


B.  Specific  Adjustment  for  Taxes  to  the 
Capital  Prospective  Payment  System 
Federal  Rate  (§412.312) 

In  the  August  30, 1991  final  rule 
implementing  the  capital  prospective 
payment  system,  we  acknowledged  the 
need  to  study  whether  special  treatment 
of  the  property  tax  component  of 
capital-related  costs  is  appropriate  (56 
FR  43364-43365).  Subsequently, 
comments  received  on  the  May  26, 1993 
proposed  rule  asked  that  we  revisit  this 
issue  in  a  timely  manner  to  eliminate 
any  inequitable  payment  distributions. 
One  of  the  commenters  also  suggested  » 
specific  methodology  to  adjust  the 
capital  Federal  rate  using  a  capital 
prospective  payment  system  base-year 
survey  to  develop  a  hospital-specific 
adjustment  to  the  capital  Federal  rate 
payment. 

The  Medicare  cost  report  has  recently 
been  revised  to  obtain  tax  data  directly 
from  each  hospital  for  cost  reporting 
periods  beginning  on  or  after  October  1 . 
1991  (FY  1992).  These  data  are  just  now- 
becoming  available  to  us.  Our 
preliminary  review  indicates  a  need  for 
additional  information  and  analysis. 

The  FY  1992  cost  report  data  currently 
available  show  that  with  slightly  less 
than  90  percent  of  all  prospective 
payment  system  hospitals  in  the  data 
base  (only  60  percent  of  which  reflect 
audited  data),  only  77  percent  of  the 
proprietary  hospitals  reported  property 
tax  payments.  This  leaves  a  significant 
number  of  proprietary  hospitals  for 
which  no  tax  data  have  been  reported. 

In  addition,  approximately  13  percent  of 
the  non-proprietary  hospitals  are 
reporting  some  form  of  payments  "in 
lieu  of  taxes.”  The  nature  of  the 
payments  “in  lieu  of  taxes”  is  not  yet 
entirely  clear. 

Given  the  limitations  of  the  available 
data,  we  believe  that  it  would  be 
premature  to  develop  a  proposal  for  a 
properly  tax  adjustment.  We  do  not 
believe  that  we  should  proceed  with 
development  and  implementation  of  a 
property  tax  adjustment  until  we  have 
determined  the  status  of  the  reported 
payments  in  lieu  of  taxes  and  whether 
an  adjustment  would  be  appropriate  for 
these  expenses.  We  also  need  to 
determine  w'hy  a  significant  number  of 
proprietary  hospitals  have  reported  no 
tax  payments  and  what  effect  this  might 
have  on  a  budget  neutrality  adjustjnent 
to  the  Federal  rate  if  a  propeny  tax 
adjustment  were  adopted.  We  have 
therefore  asked  our  regional  offices  to 
develop  information  on  a  sample  of 
hospitals  from  each  group  in  order  to 
refine  and  complete  our  analysis.  We 
invite  submission  of  relevant 
information  and  data  by  interested 
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parties  and  the  public  during  the 
comment  period  to  this  proposed  rule. 

Furthermore,  although  we  appreciate 
the  concern  that  this  issue  addresses,  we 
believe  that  at  this  point  the  possible 
adverse  effects  of  our  ciurent  policy  are 
minimal.  Capital  costs  represent  less 
than  10  percent  of  total  costs  and  a 
proprietary  hospital’s  average  tax  cost 
burden  for  assessed  property  represents 
only  7  to  9  percent  of  its  total  capital- 
related  costs.  The  tax  burden  for 
proprietary  hospitals  thus  amounts  to 
less  than  1  percent  of  total  costs.  In 
addition,  for  tiie  first  5  years  of  the 
capital  prospective  payment  system 
transition  period,  the  majority  of 
payments  to  most  hospitals  are  based  on 
each  hospital’s  own  cost  experience. 
Therefore,  we  do  not  believe  delaying  a 
ipecitic  adjustment  to  proprietary 
hospitals  until  more  data  are  available 
would  cause  undue  hardship  to  the 
iffacted  hospitals. 

In  the  interim,  we  hope  to  advance 
the  discussion  of  this  issue  by  raising 
the  issue  of  whether  a  property  tax 
adjustment  would  be  appropriate  and  by 
presenting  one  approach  to  such  an 
adjustment.  We  welcome  comments  and 
recommendations  on  every  aspect  of 
this  presentation. 

One  approach  to  a  methodology  for  a 
property  tax  adjustment  for  proprietary 
hospitals  is  to  develop  a  property  tax 
factor  (PTF)  from  data  on  hospital- 
specific  tax  payments  in  the  most 
recently  audited  cost  reporting  year 
The  PTF  would  take  the  form  of  a 
percentage  add-on  to  the  Federal  rate 
and  would  remain  fixed  for  future 
periods.  That  is,  unless  a  hospital  had 
property  tax  costs  in  its  most  recently 
audited  cost  reporting  year,  it  would  not 
qualify  for  an  adjustment.  The  PTF 
would  be  based  on  capital  cost  and 
property  tax  information  provided  on 
the  most  current  audited  cost  report,  as 
follows: 

(ll  Audited  cost  report  property  tax 
data; 

(2)  Total  capital  cost  for  that  year; 

(3)  Property  tax  unit  cost  multiplier 
{Line  1  divided  by  Line  2); 

(4)  Medicare  inpatient  capital  cost; 

(5)  Medicare  inpatient  property  taxes 
(Line  3  times  Line  4): 

(6)  Medicare  discharges; 

(7)  Medicare  inpatient  property  taxes 
per  discharge  (Line  5  divided  by  Line  6); 

(8)  Federal  capital  rate  (for  fiscal  year 
with  most  recent  audited  data); 

(9)  Property  tax  factor  (Line  7  divided 
by  Line  8). 

This  approach  would  be  consistent 
with  the  philosophy  of  a  prospective 
payment  system.  Althou^  the  initial 
determination  of  the  PTF  reflects  a 
hospital’s  actual  tax  burden  in  a  specific 


year,  the  PTF  divorces  payment  from 
subsequent  changes  in  the  tax  costs  a 
hospital  may  experience.  Because  the 
PTF  would  be  determined  on  the  basis 
of  tax  costs  from  an  audited  cost 
reporting  year  and  computed  as  a 
constant  ratio  of  the  Federal  rate.  States 
could  not  use  property  tax  changes  to 
capriciously  increase  Medicare 
reimbursement.  Under  this  plan. 
Medicare’s  payment  for  taxes  would 
increase  v\”lth  the  under Ijdng  rate  of 
increase  in  the  Federal  rate. 

One  objection  to  the  PTF  is  tliat  over 
time  the  ratio  of  actual  Medicare 
allowable  property  taxes  to  Medicare 
inpatient  capital  costs  in  a  rate  year 
could  diverge  from  the  ratio  in  the  year 
used  to  set  the  PTF.  Such  a  divergence 
would  create  windfall  gains  or  losses  for 
particular  hospitals,  but  we  know  of  no 
way  to  determine  the  magnitude  of 
possible  gains  and  losses  to  particular 
hospitals.  The  greater  the  magnitude  of 
such  gains  and  losses,  the  less 
appropriate  the  PTF  methodology 
w'ould  be.  We  welcome  information  on 
this  issue  and  recommendations  about 
how  to  determine  the  magnitude  of  such 
gains  and  losses,  while  safeguarding  the 
program  from  arbitrary’  increases  in 
hospital  taxes. 

A  related  problem  is  that  applying  a 
constant  ratio  to  the  Federal  rate  has  the 
effect  of  increasing  (or  decreasing)  the 
amount  of  the  adjustment  for  property 
taxes  across  all  hospitals  by  the  same 
factor  as  the  increase  (or  decrease)  to  the 
national  rate.  We  currently  have  no  data 
that  show  conclusively  whether 
property  taxes  generally  increase  at  the 
same  rate  as  capital  costs  as  a  whole. 
This  is  difficult  to  determine  since 
property  tax  assessment  systems  vary 
enormously  from  one  locality  to 
another,  and  changes  in -property  taxes 
can  reflect  complicated  changes  in  tax 
rates,  methods  of  property  assessment, 
and  the  tax  base  (that  is,  the  percent  of 
property  value  subject  to  tax 
assessment)  in  different  localities,  as 
well  as  appreciation  of  existing  property 
values.  We  kno>.’  of  no  definitive 
sources  of  information  on  this  matter. 
We  encourage  submission  of  relevant 
information,  observ’ations,  and 
suggestions. 

An  alternative  methodology  could 
employ  a  hospital-specific  add-on 
amount,  as  opposed  to  the  hospitaL 
specific  ratio  discussed  above.  Such  an 
add-on  could  be  determined  on  the 
basis  of  the  base  year  tax  costs  per 
discharge  attributable  to  Medicare.  This 
alternative  may  be  preferable  if  strong 
evidence  emerges  that  property  taxes  do 
not  tend  to  increase  at  the  same  rate  as 
other  capital  costs.  However,  in  that 
case,  a  tax  increase  index  would  need  to 


be  developed.  We  welcome  comments 
on  the  merits  of  this  alternative. 

We  are  especially  interested  in 
comments  regarding  an  adjustment  for 
non-proprietary  hospitals  that  make 
payments  in  lieu  of  taxes  and  on  a 
methodology  for  determining  such  an 
adjustment.  As  we  previously  noted,  13 
percent  of  non-proprietary  hospitals 
report  payments  in  lieu  of  taxes.  The 
uncertainty  about  the  exact  nature  of 
those  payments  is  one  reason  why  we 
ha%  8  decided  to  delay  implementation 
of  a  specific  property  tax  adjustment  for 
those  hospitals.  However,  our  initial 
limited  investigation  of  this  issue 
suggests  that  those  payments  do  not 
reflect  assessments  that  can  be 
categorized  as  capital-related  costs 
under  §  4 13. 130(a)(3).  It  appears  that 
some  non-proprietary  hospitals  may 
have  reflected  payments  made  for 
assessments  that  are  not  based  on  the 
valuation  of  the  hospital’s  real  or 
personal  property.  Thus,  the  available 
evidence  does  not  support  adoption  of 
an  adjustment  for  non-proprietary 
hospitals’  payments  in  lieu  of  taxes. 
However,  we  will  continue  to  study  this 
matter. 

Any  property  tax  adjustment  would 
have  to  be  implemented  in  a  budget 
neutral  fashion,  so  that  total  estimated 
payments  under  the  prospective 
payment  system  for  capital-related  costs 
with  such  an  adjustment  would  equal 
total  estimated  payments  in  the  absence 
of  a  property  tax  adjustment.  A  property 
tax  adjustment  applied  to  the  Federal 
rate  thus  requires  a  corresponding 
reduction  to  the  base  Federal  rate  to 
assure  budget  neutrality.  It  is  impossible 
to  determine  the  precise  magnitude  of 
the  required  adjustment  to  the  Federal 
rate  until  we  determine  both  the  status 
of  those  proprietary  hospitals  that  are 
not  currently  reporting  taxes  and  the 
nature  of  the  payments  reported  by  non- 
proprietary  hospitals  in  lieu  of  taxes. 
However,  since  our  preliminary  data 
indicates  that  tax  paj’ments  by 
proprietary  hospitals  are  at  least  0.77 
percent  of  total  capital  costs,  we  believe 
that  a  reduction  to  the  base  capiial  rate 
of  at  least  0.77  percent  would  be 
necessary.  The  final  amount  of  the 
necessary  adjustment  to  the  Federal  rate 
would  depend  upon  the  ultimate 
determination  concerning  the 
proprietary  hospitals  not  reporting  tax 
payments  and  the  nature  of  the 
payments  reported  by  non-proprietary 
hospitals.  We  welcome  comments  on 
the  equity  of  removing  tax  amounts 
from  the  base  Federal  rate  and 
distributing  them  only  to  tax-paying 
hospitals  in  the  form  of  an  adjustment 
to  the  Federal  rate  payment.  Our 
concern  is  that  special  pavinent 


27746 


Federal  Register  /  Vol.  59.  No.  102  /  Friday,  May  27,  1994  /  Proposed  Rules 


adjustments  reco^ze  only  costs  that 
are  distinguishable  and  unique.  We  also 
wish  to  avoid  granting  unwarranted 
advantages  to  any  particular  class  of 
hospitals. 

We  plan  to  conduct  further  analysis 
on  this  issue  prior  to  the  publication  of 
the  final  rule.  We  will  also  analyze 
comments  and  recommendations 
submitted  in  response  to  this 
discussion.  VVe  will  make  a 
determinaticn  concerning  whether  to 
adopt  a  property  tax  adjustment,  and  the 
form  that  any  such  adjustment  would 
take,  when  we  have  obtained  sufficient 
relevant  data  and  have  resolved  all 
significant  problems  inherent  to  any 
adjustment  metnodology. 

C.  He\’ision  of  Provision  Relating  to 
Exceptions  Payment  (§412.348) 

Section  412.348  provides  th.at,  during 
the  transition  period,  a  hospital  may 
receive  additional  payment  under  an 
exceptions  process  when  its  mgular 
payments  are  less  than  a  minimum 
percentage,  established  by  class  of 
hospital,  of  the  hospital’s  reasonable 
r.apital-related  costs.  The  amount  of  the 
exceptions  payment  is  the  difference 
between  the  hospital’s  minimum 
payment  level  and  the  payments  the 
hospital  would  receive  under  the  capital 
prospective  pajnnent  system  in  the 
absence  of  an  exceptions  payment.  The 
compmrison  is  made  on  a  cumulative 
basis  for  all  cost  reporting  periods 
during  which  the  hospital  is  subject  to 
the  capital  prospective  payment 
transition  rules. 

Under  current  §  412.348(b)(1),  the 
minimum  payment  {percentages  by  class 
of  hospitals  for  FY  1995  are; 

•  For  sole  community  hospitals,  90 
percent; 

•  For  urban  hospitals  with  at  least 
100  beds  that  have  a  disproportionate 
share  patient  percentage  of  at  least  20.2 
percent  or  that  received  more  than  30 
percent  of  its  net  inpatient  care 
revenues  from  State  or  local 
governments  for  indigent  care,  80 
{Percent: 

•  For  all  other  hospitals,  70  percent  of 
the  hospital’s  reasonable  inpmtient 
capital-related  costs. 

'The  current  regulations  also  provide 
that  total  estimated  payments  imder  the 
exceptions  process  in  a  year  may  not 
exceed  10  percent  of  total  estimated 
capital  prospective  payments  (epcclusive 
of  hold-harmless  {payments  for  old 
capital)  for  the  same  fiscal  year.  As  we 
stated  in  the  August  30, 1991  final  rule, 
we  will  revise  the  minimum  payment 
percentages  during  {tny  subs^uent 
transition  year,  if  necessary,  to  ensure 
that  exceptions  {payments  do  not  epcceed 
the  10  percent  limit.  It  has  not  yet  been 


necessary  to  reduce  the  original 
minimum  payment  {percentages  to  meet 
the  10  {Percent  limit. 

In  the  final  rule  for  the  pros{)ective 
payment  system  for  capital-related 
costs,  we  stated  that  we  would  carefully 
monitor  the  uii{pact  of  the  capital 
pros{)ective  payment  system  in  order  to 
determine  whether  "some  type  of 
pennanent  exceptions  procipss  is 
necessary  and  the  circumstances  under 
which  additional  payments  would  be 
made  (56  FR  43409).”  Since  the 
publication  of  the  final  rule  for  the 
capital  prospective  payment  system, 
several  commenters  have  urgeti  us  to 
provide  S{peci3l  protection  for  hospitals 
that  are  undertaking  major  renovation  or 
replacement  of  aging  facilities  during 
the  decade  of  the  transition.  These 
commenters  have  {poiiittnl  out  that, 
unlike  hospitals  that  undertook  major 
renovation  or  replacement  during  the 
1980s,  many  hospitals  that  undertake 
capital  replacement  or  renovation 
projects  during  the  transition  do  not 
qualify  for  the  protection  for  old  capital 
or  obligated  capital  during  the 
transition.  In  addition,  unlike  hospitals 
that  will  undertake  major  capital 
replacement  or  renovation  in  the  decade 
after  the  transition  period,  such 
hospitals  have  not  had  an  op{>ortunity 
to  accrue  capital  pros{>ective  {jayments 
to  fund  the  projects.  We  are  aware  of  a 
nu.mber  of  major  projects,  scheduled  for 
completion  later  in  the  transition,  that 
could  therefore  not  be  included  as  old 
or  obligated  capital,  and  that  involve 
major  replacement  or  renovation  of 
aging  facilities.  In  the  design  of  the 
capital  prospective  payment  system,  we 
have  made  every  effort  to  consider  the 
circumstances  of  hospitals  for  whom  the 
transition  to  prospective  payment  {)oses 
s{)ecial  difficultiea  We  agree  vrith  the 
commenters  that  hospitals  that  need  to 
undertake  major  renovation  or 
replacement  projects  during  the 
transition  face  special  difficulties 
merely  because  of  the  tuning  of  their 
projects.  We  do  not  believe  that  the 
Medicare  program  shduld  gusrantee  to 
underwrite  every  major  program  of 
replacement  or  renovation  of  capital 
assets.  However,  imder  certain 
circumstances  we  believe  that  it  is  fair 
to  provide  s{>ecial  {wotection,  through 
the  exceptions  process,  for  hospitals 
that  find  themselves  in  the 
circumstances  cited. 

In  addition  to  the  exceptions 
categories  identified  above,  we  are 
therefore  proposing  at  §  412.348  to 
rovide  sjiecial  protection  for  some 
ospitals  that  are  undertaking  major 
projects  to  renovate  or  replace  aging 
plant  during  the  transitiem  {leriocL  This 
special  protection,  which  will  provide  a 


70  percent  minimum  payment  level  for 
up  to  ten  years  beyond  the  transition 
{>eriod,  will  be  available  only  to  the 
following  classes  of  hospitals: 

•  Sole  community  hospitals  that  have 
a  current  ratio  less  than  or  equal  to  of 

1 .75  in  the  exception  year, 

•  Urban  hospitals  with  at  least  100 
beds  that  either  have  disproportionate 
share  {lercentages  of  at  least  20.2 
percent  or  receive  at  least  30  percent  of 
their  revenue  from  State  or  local  funds 
for  indigent  care,  and  that  have  a 
current  ratio  less  than  or  equal  to  1.75 
in  the'exception  year,  and 

•  Hospitals  with  a  combined 
inpatient  Medicare  and  Medicaid 
utilization  of  at  least  70  percent.  In 
addition,  the  hospital  must  meet  an  age 
of  asset  test  and,  if  applicable,  receive 
approval  for  the  projetd  from  a  State  or 
local  planning  authority.  If  planning 
approval  is  not  required,  an  urban 
hospital  must  demonstrate  either  that  il 
is  in  a  metropolitan  statistical  area 
(MSA)  that  does  not  have  an  overall 
average  occupancy  rate  less  than  80 
{>ercent  or  that  its  capacity  is  no  more 
than  80  percent  of  its  prior  capacity  (in 
terms  of  bed  size). 

We  believe  that  this  exception  should 
apply  only  to  hospitals  that  have 
previously  been  identified  for  special 
protection  under  the  Medicare  program 
(that  is,  sole  community  hospitals  or 
large  urban  hospitals  that  serve 
disprojKMlionata  shares  of  indigent 
patients),  or  that  have  heavy  utilization 
by  beneficiaries  of  the  Federal  health 
programs.  The  average  hospital 
utilization  by  Medicaid  beneficiaries  is 
approximately  10  piercent.  Hospitals 
with  60  {>ercent  Medicare  utilization 
can  reasonably  claim  high  Medicare 
utilization  rates.  We  have  therefore 
determined  that,  aside  from  certain  sole 
community  hospitals  and  large  urban 
disproportionate  share  hospitals,  this 
special  exception  should  be  restricted  to 
hospitals  with  combined  Medicare  and 
Medicaid  utilization  of  at  least  70 
pjercent. 

We  are  also  requiring  that  sole 
community  hospitals  and  large  luban 
dispro{>ortionate  share  hospitals  must 
have  current  ratios  of  less  than  or  equal 
to  1.75  in  order  to  be  eligible  for  this 
special  exception.  We  do  not  believe 
that  hospitals  that  do  not  have  high 
Medicare  and  Medicaid  utilization 
should  be  eligible  for  this  s{>ecial 
exception  unless  they  are  financially 
vulnerable.  The  current  ratio  is  {jerhajps 
the  most  widely  used  measure  of 
hospital  liquidity.  It  is  defined  as  the 
number  of  dollars  held  in  current  assets 
per  dollar  of  current  liabilities.  Thus, 
higher  values  reflect  a  stronger  short¬ 
term  financial  condition.  A  current  ratio 
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of  2.0  or  better  is  a  common  hospital 
target  for  financial  performance.  We 
therefore  believe  that  a  current  ratio  of 
less  than  or  equal  to  1.75  is  a  sufficient 
indication  of  financial  stress  to  qualify 
for  special  protection  imder  the 
exceptions  policy.  The  current  ratio  can 
be  determined  from  information 
available  on  the  Medicare  cost  report 
{HCFA  2552-92,  Worksheet  G,  Lines  11 
and  43). 

One  concern  that  we  have  about  ttie 
use  of  the  current  ratio  as  a  measure  is 
that  it  may  be  possible  for  hospitals  to 
manipulate  cost  report  statistics  to  meet 
a  current  ratio  threshold.  Some  analysis 
suggests  that  the  current  ratio  should  be 
supplemented  by  measures  such  as  days 
in  accounts  receivable  and/or  days  in 
accounts  payable  in  order  to  reduce  the 
prospects  for  manipulation.  We  will 
continue  to  study  this  issue  before 
publication  of  a  final  rule  on  this  special 
exceptions  provision.  We  welcome 
comments  on  the  use  of  the  current  ratio 
as  a  measure  of  hospital  financial 
V  ulnerability,  on  the  appropriate 
threshold  under  this  measure,  and  on 
whether  the  current  ratio  should  be 
supplemented  by  other  measures. 

An  eligible  hospital  must  pass  an  age 
of  asset  test  in  order  to  qualify  for  an 
exception.  Hospitals  ahnost  universally 
have  plant  and  equipment  of  varying 
ages.  The  average  age  of  a  hospital’s 
assets  is  commonly  determined  as  the 
ratio  of  accumulated  depreciation  to 
current  depreciation  expense.  The 
current  version  of  the  Medicare  cost 
report  (HCFA  2552-92)  allows  for 
determination  of  average  age  of  assets 
for  all  hospital  assets,  for  building  and 
fixed  equipment  alone,  or  for  moveable 
equipment  alone.  The  average  age  of 
buildings  and  fixed  equipment  can  be 
determined  on  the  basis  of  information 
on  the  current  Medicare  cost  report 
(HCFA  2552-92,  Worksheet  G,  Lines  14, 
14.01, 16, 16.01, 18. 18.01,  20.  and 
20.01,  and  Worksheet  A-7,  Part  111, 
Colunm  9,  Lines  1  and  3). 

We  propose  a  two-part  age  of  asset 
test  to  identify  aging  hospitals  that 
undertake  ne^^  major  capital 
replacement  or  renovation  projects 
during  the  transition.  The  test  would 
only  consider  changes  in  the  average  age 
of  building  and  fix^  equipment 
(determined  by  the  ratio  of  accumulated 
depreciation  for  building  and  fixed 
equipment  to  current  depreciation  for 
buiWng  and  fixed  equipment)  in  order 
to  focus  on  major  capital  replacement 
and  renovation  projects.  We  believe  that 
it  is  appropriate  to  grant  exceptions  only 
to  aging  hospitals  that  undertake  and 
complete  major  capital  projects  during 
the  capital  prospective  payment 
transition  period. 


The  first  part  of  the  age-of-asset  test  is 
designed  to  determine  whether  a 
hospital  had  relatively  aged  fixed  assets 
at  the  beginning  of  the  capital  transition 
period  (that  is,  the  hospital’s  first  cost 
reporting  period  beginning  on  or  after 
October  1, 1991).  We  would  determine 
a  hospital’s  average  age  of  building  and 
fixed  equipment  using  cost  report  data 
for  the  first  year  of  the  tremsition  in 
comparison  to  the  national  average  age 
of  buildings  and  fixed  equipment  for 
that  year.  The  threshold  for  qualifying 
under  this  part  of  the  test  would  be  the 
75th  percentile.  We  do  not  believe  that 
the  special  protection  we  are  proposing 
under  this  provision  should  be  extended 
to  hospitals  who  cannot  demonstrate  an 
urgent  need  for  replacement  or 
renovation  of  facihties.  We  believe  that 
an  average  age  of  assets  at  or  above  the 
75th  percentile  nationally  is  a  sufficient 
indicator  that  a  hospital  had  a  pressing 
need  for  renovation  or  replacement  at 
the  beginning  of  the  capital  transition 
period  to  serve  as  a  threshold  qualifier 
for  a  special  exception. 

We  would  determine  whether  a 
hospital  is  at  or  above  the  75th 
percentile  nationally  on  the  basis  of 
Medicare  cost  report  data  for  FY  1992. 
That  data  is  becoming  available  this 
year.  Prefiminary  but  incomplete  data 
suggest  that  the  average  age  of  buildings 
and  fixed  equipment  at  the  75  th 
percentile  is  approximately  16.4  years. 
We  intend  to  make  a  final  determination 
on  the  basis  of  more  complete  data  that 
will  become  available  at  a  later  date. 

The  second  part  of  the  test  would 
compare  the  average  age  of  buildings 
and  fixed  equipment  in  the  cost 
reporting  period  beginning  in  FY  1992 
with  the  average  age  of  fixed  assets  in 
the  year  the  hospital  reports  the 
completion  of  a  major  capital 
replacement  cr  renovation.  A  major 
renovation  or  replacement  of  hospital 
capital  during  the  transition  period 
should  result  in  a  dramatically  reduced 
average  age  of  buildings  and  fixed 
equipment  compared  to  the  first  year  of 
the  transition.  We  are  therefore 
proposing  that  the  test  would  be 
whether  a  hospital’s  average  age  of 
buildings  and  fixed  equipment  has  . 
declined  by  at  least  50  percent  since  the 
first  year  of  payment  under  the  capital 
prospective  payment  system.  'Thus,  a 
hospital  whose  average  age  of  buildings 
and  fixed  equipment  is  at  or  above  the 
75th  percentile  nationally  in  the  first 
year  of  capital  prospective  payment,  and 
whose  average  age  of  buildings  and 
fixed  equipment  has  declined  by  at  least 
50  percent  in  a  designated  year  later  in 
the  transition,  meets  the  age-of-assets 
test. 


We  welcome  comment  on  the  use  of 
an  average  age  of  asset  measure,  on  the 
age-of-assets  test  as  we  have  conceived 
it,  and  on  the  appropriate  threshold  i 
levels  to  apply  under  such  a  test. 

We  do  not  believe  that  this  special 
exception  for  replacement  and 
renovation  of  old  facilities  should  apply 
to  hospitals  whose  capital  projects 
preserve  the  overcapacity  that  is 
currently  evident  in  much  of  the 
hospital  industry.  Therefore,  a  hospital 
cannot  qualify  for  an  exception  unless  it 
has  received  any  required  approval  firom 
a  State  or  local  planning  authority.  If 
such  approval  is  not  required,  an  urban 
hospit^  must  demonstrate  either  that 
(1)  overall  average  occupancy  in  its 
MSA  is  at  least  80  percent,  or  (2)  its 
capacity  is  no  more  than  80  percent  of 
its  prior  capacity  (in  terms  of  bed  size). 
We  are  exempting  rural  hospitals  from 
this  requirement  Wause  of  concern 
about  maintaining  access  to  needed 
services  in  rural  areas. 

Hospitals  that  qualify  for  exceptions 
under  this  special  provision  may 
continue  to  receive  exceptions 
payments  for  up  to  10  years  beyond  the 
transition.  Exceptions  payments  will  be 
available  to  hospitals  that  meet  the 
special  criteria  above  for  10  years  after 
the  date  when  the  hospital  meets  the  age 
of  asset  test,  provided  that  the  hospital 
meets  the  age  of  asset  test  no  later  than 
the  end  of  the  capital  prospective 
payment  system  transition  period  for 
the  hospital  (that  is.  the  last  day  of  the 
hospital’s  last  cost  reporting  period 
beginning  before  October  1,  2001).  We 
believe  that  extending  exceptions 
payments  for  up  to  10  years  after  the 
transition  should  be  sufficient  for 
hospitals  who  must  imdertake  major 
renovation  or  replacement  of  facilities 
during  the  transition  period. 

We  would  continue  to  determine  the 
amount  of  the  exceptions  payments 
under  this  special  provision  on  a 
cumulative  basis.  That  is,  we  would 
determine  the  hospital’s  exception 
payment  by  comparing  the  cumulative 
payments  made  to  the  hospital  under 
the  capital  prospective  payments  system 
to  the  cumulative  minimum  payment 
levels  applicable  to  the  hospital  for  each 
cost  reporting  period  subject  to  the 
prospective  payment  system.  Any 
amount  by  which  the  hospital’s 
cumulative  payments  exceed  its 
cumulative  minimum  payment  levels 
would  continue  to  be  deducted  fixim  the 
additional  payment  that  would 
otherwise  be  payable  for  the  cost 
reporting  period.  In  addition,  we  will 
apply  another  test  designed  to  limit  the 
amount  of  exceptions  payments  under 
this  special  provision.  We  would  reduce 
the  amount  of  an  exception  payment 
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that  would  otherwise  be  made  for  any 
cost  reporting  period  under  this  special 
provision  by  the  amount  of  any 
Medicare  hospital  inpatient  prospective 
payment  system  payments  for  the  cost 
reporting  period  (le«  75  percent  of 
operating  prospe^ve  payment  system 
disproportionate  share  payments  if 
applicable)  that  are  in  excess  of 
Medicare  inpatient  operating  and 
capital  costs.  This  calculation  includes 
payments  under  both  the  capital  and 
operating  prospective  payment  systems. 

It  doe^  not  include  graduate  medical 
education  payments,  outpatient  service 
payments,  or  payments  for  any  ether 
services  covered  under  Medicare  Part  B. 
We  propose  to  exclude  75  percent  of 
operating  prospective  payment  system 
disproportionate  share  payments  bom 
the  determination  of  the  Medicare 
operating  prospective  payments  system 
payments  in  o^er  to  account  for  the 
financial  pressure  that  disproportionate 
share  hospitals  experience  in  other  parts 
of  their  operations. 

Finally,  we  emphasize  that  these 
proposed  policies  would  be  subject  to 
reevaluation  in  the  light  of  passage  of 
comprehendve  health  care  reform  by 
Congress.  The  hospitals  for  whom  we 
currently  propose  to  provide  special 
protections  may  no  longer  require  such 
protections  after  the  implementation  of 
comprehensive  health  care  financing 
reform.  Therefore,  we  will  carefully 
monitor  the  impact  of  final  health  care 
reform  legislation  on  the  hospitals  that 
would  receive  special  treatment  imder 
the  policies  proposed  above  to 
determine  whether  such  legislation 
justifies  revision  of  those  policies. 

We  are  proposing  the  following 
revisions  to  the  regulations  text  to 
implement  the  changes  discussed  above: 

•  Under  new  §  412.348(a).  we  would 
define  current  ratio,  fixed  assets,  and 
average  age  of  fixed  assets. 

•  The  new  special  exceptions 
requirements  are  set  forth  at  proposed 
§  412.348(g). 

•  Current  paragraphs  (a)  through  (e) 
have  been  redesignated  as  paragraphs 
(b)  through  (f).  and  current  paragraph  (f) 
has  been  redesignated  as  paragraph  (h). 

•  We  are  also  proposing  to  make 
conforming  technical  changes  to 

§  412.348  to  correct  references. 

D.  Extraordinary  Grcumstances 
Exceptions  Payments  (§  412.34d(e)} 

Currently,  §  412.348(e)  provides  that  a 
hospital  may  request  an  additional 
payment  during  the  capital  transition 
period  if  the  hospital  incurs  an 
unanticipated  capital  expenditure  in 
excess  of  $5  million  (net  of  insurance 
proceeds)  due  to  extraordinary 
circiunstances  beyond  the  hospital’s 


control.  Extraordinary  circumstances 
include  but  are  not  limited  to  a  flood, 
fire,  or  earthquake.  A  hospital  must 
apply  to  the  HCFA  regional  office,  for  a 
determination  by  the  HCFA 
Administrator,  within  180  days  of  the 
extraordinary  circumstance  that  caused 
the  unexpected  expenditures  in  order  to 
qualify  for  exceptions  payments.  We 
propose  to  revise  §  412.348  to  clarify  our 
policy  and  reconcile  conflicts  between 
the  regulation  text  and  the  language  and 
Intent  of  the  preamble  to  the  Au^st  30, 
1991  final  rule  that  implemented 
prospective  payment  system  for  capital- 
related  costs  (56  FR  43411). 

With  respect  to  current 
§  412.348(e)(1),  we  intend  to  clarify  that 
the  minimum  expenditure  criteria  that 
the  hospital  must  meet  in  order  to 
qualify  for  payments  is  the  net  amoimt 
of  proceeds  expected  to  be  recovered  by 
the  hospital  in  connection  with  the 
event  ^m  any  other  source  including, 
but  not  limited  to,  insurance,  litigation, 
or  other  government  relief  funding.  In 
the  August  30, 1991  final  rule,  in 
response  to  a  comment  concerning  the 
exceptions  process,  we  indicated  that 
we  intended  to  provide  for  an  additional 
payment  when  a  hospital  has 
extraordinary  circumstances  that  result 
in  unanticipated  capital  spending  of  at 
least  $5  million.  We  then  stated  that  in 
determining  whether  this  threshold  was 
met,  we  would  take  Into  accoimt  any 
insurance  proceeds  received  by  the 
hospital  in  connection  with  the 
extraordinary  circiunstances.  However, 
we  inadvertently  failed  to  list  other 
sources  that  may  reduce  the 
unanticipated  capital-related  expense  to 
the  hospital.  Later  in  that  response  we 
noted  that  HCFA’s  decision  will  be 
contingent  on  a  final  determination  of 
the  associated  costs  for  the 
unanticipated  circumstance  and  we 
proidded  an  example  of  how  the 
extraordinary  circumstance  exception 
policy  would  be  applied.  In  that 
example  we  noted  that  the  hospital 
must  provide  evidence  of  the  extent  to 
which  the  loss  will  be  covered  by 
insurance  proceeds  or  other  sources.  In 
the  regulations  text,  we  reflected  our 
intention  to  establish  the  threshold  net 
of  insurance  but  did  not  include  the 
other  comparable  sources,  such  as  court 
awards  for  damages,  or  other 
governmental  relief  funds. 

The  purpose  of  establishing  this 
exception  was  to  protect  hospitals 
during  the  transition  period  from  out-of- 
pocket  expenditures  at  a  level  that  could 
put  severe  financial  strain  on  them. 
Thus,  we  clearly  did  not  intend  to 
replace  or  supplement  other  payment 
sources  that  have  an  obligation  to  pay  or 
provide  special  authorization  for 


funding  in  these  same  circumstances. 

As  a  result,  we  Intend  to  revise  current 
§  412.348(e)(1)  to  conform  with  the 
example  provided  in  the  August  30, 

1991  final  rule  concerning  application 
of  the  e.xtraordinary  circumstances 
exception  policy  and,  specifically, 
documentation  of  evidence  of  the  extent 
of  net  loss. 

We  also  propose  to  correct  the 
provision  in  current  §  412.348(e)(2) 
regarding  the  level  at  which  the 
determination  of  a  hospital’s  eligibility 
for  an  extraordinary  circumstance 
exception  payment  is  made.  Although 
the  determination  authority  was 
reserved  to  the  HCFA  Administrator,  wo 
believe  that  the  appropriate  official  to 
make  this  decision  is  the  Director  of  tbo 
Office  of  Payment  Policy,  Bureau  of 
Policy  Development,  Health  Care 
Financing  Administration.  This  chmige 
is  warranted  because  it  is  inappropriate 
that  the  HCFA  Administrator  make  a 
decision  that  he  or  she  may  be  called  on 
to  review  if  a  hospital  requests  an 
administrative  appeal  of  an  adverse 
decision  on  its  exceptions  application. 
As  the  director  of  the  HCFA  component 
that  determines  policy  on  hospital 
payment  in  general  and  exceptions 
payment  policy  in  particular,  the 
Director  of  the  Office  of  Payment  Policy 
is  ideally  suited  to  make  the 
determination  on  an  exceptions  request. 
The  determination  is  subject  to  the 
appeal  procedures  of  subpart  R  of  42 
CFR  part  405  when  the  provider 
receives  the  NPR  for  the  cost  reporting 
period  for  which  the  provider  is  seeking 
additional  payments, 

E.  Funding  of  Depreciation  (§§413.134 
and  413.153) 

Section  1861(v)(l)(A)  of  the  Act  gives 
the  Secretary  broad  latitude  to  prescribe 
regulations  concerning  Medicare 
payments  to  providers  on  a  reasonable 
cost  basis.  Under  this  authority, 

§413.1 34(e)  provides  that,  although  we 
do  not  require  the  funding  of 
depreciation,  we  strongly  recommend  it 
as  a  means  of  conservdng  funds  for  the 
replacement  of  depreciable  assets. 

1 .  Offset  of  Investment  Income 

To  encourage  the  funding  of 
depreciation,  we  have  specified  at 
§§  413.134(e)(1)  and  413.153(b)(2)(iii) 
that  investment  income  earned  on 
funded  depreciation  will  not  be  used  to 
reduce  allowable  interest  expense. 
Further,  §  413.134(e)  stipulates  that 
additions  to  the  funded  depreciation 
account  must  remain  in  the  account  for 
at  least  6  months  to  be  considered  valid 
funding  transactions  and  be  eligible  for 
the  benefits  of  a  funded  depreciation 
ar;r.c)unt. 
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In  response  to  a  comment  in  the 
August  30, 1991  final  rule  on  the 
prospective  payment  system  for 
inpatient  hospital  capital-related  costs 
(56  FR  43424),  we  stated  that  interest  on 
any  fimds  that  do  not  qualify  as  funded 
depreciation  afxount  funds,  which 
would  include  funded  depreciation 
deposits  of  less  than  6  months  duration, 
must  be  used  to  offset  interest  expense. 
Section  226.3  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub. 

1 3-1 )  provides  that  investment  income 
earned  prior  to  the  elapse  of  the  6- 
month  period  will  not  be  offset  unless 
the  deposits  are  actually  withdrawn 
during  this  period. 

We  are  proposing  to  revise 
§  413.134(e)(1)  to  state  specifically  that 
investment  income  earned  during  the  6- 
month  period  will  not  be  used  to  offset 
interest  expense  unless  the  funds  are 
withdrawn  for  an  improper  purpose 
during  this  period.  Under  this  change,  if 
a  provider  withdraws  funds  from  the 
funded  depreciation  account  before  the 
expiration  of  the  6-month  time  limit, 
and  the  withdrawal  is  made  for  an 
allowable  purpose  as  descjdbed  in 
§413.134(e)(3)(i)(A),  the  investment 
income  earned  on  the  funds  is  not  offset 
against  allowable  interest  expense. 

2.  Loans  to  the  General  Fund 

We  propose  to  revise  and  clarify  our 
policy  regarding  loans  from  the 
provider’s  funded  depreciation  fund  to 
the  provider’s  general  fund.  Sections 
413.1 53(b)(3)(ii)  and  (c)(2)  permit  a 
prowder  to  lend  its  funded  depreciation 
funds  to  its  general  fund.  Moreover, 
these  sections  provide  that  interest 
expense  incurred  on  such  loans  are 
considered  allowable  costs.  Section 
226.1  of  the  Manual  amplifies  this 
policy  by  explaining  that,  in  order  for 
the  interest  expense  incurred  on  such 
loans  to  be  allowable,  the  interest 
expense  must  meet  the  "necessary  and 
proper’’  tests  (set  forth  in  the  regulations 
at  §413.1 53(b)  (2)  and  (3),  and  in  the 
Manual  at  sections  202.2  and. 202.3). 
This  section  of  the  Manual  also  explains 
that  the  funds  loaned  to  the  general 
fund  must  not  be  used  to  acquire 
depreciable  a.ssels  used  to  furnish 
patient  care  because  the  provider  is 
expected  to  use  its  funded  depreciation, 
rather  than  to  lend  it,  for  that  purpose. 
Finally,  this  section  of  the  Manual 
e.xplains  that  deposits  to  the  funded 
depreciation  fund  will  not  be 
recognized  to  the  extent  that  loans  of 
funded  depreciation  funds  to  the 
general  fund  are  outstanding.  Rather, 
such  deposits  will  be  considered 
repayments  of  the  loan  to  the  general 
fund. 


Three  other  sections  of  the  Manual 
address  loans  from  a  provider’s  funded 
depreciation  fund  to  the  provider’s 
general  fund.  Section  226.C  of  the 
Manual,  in  discussing  the  availability  of 
funded  depreciation  funds,  provides 
that  loans  made  from  funded 
depreciation  do  not  alter  the 
requirement  that  funded  depreciation 
mu.st  be  available  for  the  acquisition  of 
the  provider’s  depreciable  assets  used  to 
furnish  patient  care,  or  for  other  capital 
purposes  related  to  patient  care.  Section 
226.3  of  the  Manual,  in  discussing  the 
application  of  the  6-month  rule  for  a 
deposit  to  become  a  valid  funding 
transaction,  provides  that  a  loan  of 
funded  depreciation  funds  to  the 
general  fund  is  considered  a  withdrawal 
for  purposes  of  applying  the  6-month 
rule.  That  is,  if  the  provider  borrows 
from  funded  depreciation  for  a  working 
capital  purpose,  and  some  or  all  of  the 
funds  borrowed  were  not  on  deposit  in 
the  funded  depreciation  fund  for  at  least 
6  months,  the  borrowing  would  be 
considered  a  withdraw^  from  the 
funded  depreciation  account.  In 
addition,  if  a  deposit  did  not  satisfy  the 
6-month  rule  any  investment  income 
earned  on  the  deposit  would  have  to  be 
used  to  offset  otherwise  allowable 
interest  expense.  Section  226.4B  of  the 
Manual,  in  an  example  of  applying  of 
the  last-in,  first-out  basis  to  withdrawals 
from  funded  depreciation  for  an 
improper  purpose,  also  characterizes  a 
loan  to  the  general  fund  from  the  funded 
depreciation  fund  as  a  withdrawal. 

In  recent  years,  we  have  received  a 
number  of  inquiries  suggesting  that 
loans  from  the  provider’s  funded 
depreciation  fund  to  the  provider’s 
general  fund  are  characterized  more 
appropriately  as  investipents  of  funded 
depreciation,  rather  than  withdrawals. 
We  agree  with  the  inquirers.  The  term 
“withdrawal"  implies  that  the  funds 
have  been  removed  from  the  funded 
depreciation  account  and  u.sed,  either 
for  a  proper  purpose  (for  example, 
acquisition  of  a  depreciable  asset)  or  an 
improper  purpose  (for  example,  to 
purchase  office  supplies).  In  contrast, 
the  term  “investment”  implies  that  the 
funds  have  not  actually  b^n  removed 
from  the  funded  depreciation  account 
and  used;  rather,  they  have  been 
temporarily  converted  to  one  or  more 
income  prancing  vehicles  (for 
example,  the  purchase  of  U.S.  Treasury 
bills).  Because  loans  from  the  funded 
depreciation  funds  to  the  general  fund 
generate  investment  income  for  the 
funded  depreciation  fund,  we  believe 
that  such  loans  more  properly  should  be 
considered  as  investments,  rather  than 
withdrawals. 


In  conjunction  with  this  change,  we 
had  to  decide  whether  such  loans  would 
have  to  meet  tlie  “readily  marketable” 
test  for  allowable  fimded  depreciation 
investments  expressed  in  §  413.134(e) 
and  section  226  of  the  Manual.  We 
believe  that,  because  we  require  that 
loans  made  from  funded  depredation 
do  not  alter  the  requirement  that  the 
funded  depreciation  be  available  for  the 
acquisition  of  depreciable  assets  used  to 
furnish  patient  care,  or  for  other  capital 
purposes  related  to  patient  care, 
application  of  the  “readily  marketable” 
test  would  be  redundcuit.  That  is,  if  a 
provider  loans  funded  depredation  to 
the  general  fund,  and  while  that  loan  is 
outstanding  the  provider  needs  funds  to 
acquire  a  depredable  asset  related  to 
patient  care,  the  provider  may  not 
borrow  funds  to  acquire  the  depredable 
asset.  Rather,  the  provider  must  recall 
the  funds  from  the  genial  fund  loan  to 
use  to  acc^uire  the  asset. 

Accordingly,  we  propose  to  add 
paragraph  (e)(4)  to  §413.134  to  address 
loans  from  the  funefod  depredation 
account.  New  §  413.134(e)(4)  would 
both  consolidate  the  piolides  now  set 
forth  in  the  manual  sections  dted  above 
and  revise  our  policy  regarding  the 
characterization  of  loans  bum  the 
funded  depredation  account.  Such 
loans  would  be  considered  investments, 
rather  than  withdrawals. 

3.  Spenddown  of  “Tainted”  Funded 
Depreciation 

The  preamble  to  the  August  30, 1991 
final  rule  also  addressed  the  issue  of 
spenddown  (56  FR  43421). 
“Spenddown”  is  a  process  whereby  we 
permit  providers  to  “cure”  borrowing 
that  was  found  to  be  unnecessary 
because  of  available  funded 
depreciation  by  using  those  funded 
depreciation  funds  for  a  proper  purpose. 
Under  spienddown,  if  additional 
deposits  are  m.ade  to  funded 
depreciation  after  the  unnecessary 
borrowing  determination,  withdraivaJs 
from  the  funded  depreciation 
subsequent  to  a  determination  of 
unnecessary  borrowing  are  made  on  a 
last-in,  first-out  basis  (typically, 
withdrawals  for  a  proper  purpose  are 
made  on  a  first-in,  first-out  basis).  The 
result  of  this  policy  is  that  all  additional 
deposits  to  funded  depreciation  must  be 
used  before  spending  can  be  allotted  to 
the  “tainted”  funds,  that  is,  the  portion 
of  the  funded  depreciation  that  resultefl 
in  the  unnecessary  borrowing.  In 
addition.  Medicare’s  policy  has  Ixmmi 
that  any  other  funded  depreciation 
funds  in  the  account  at  the  time  of  the 
unnecessary  borrowing  must  be  used 
before  the  "tainted”  funds  can  be  spejit 
down  or  cured. 
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Since  the  publication  of  the  August 
30. 1991  final  rule,  we  have  received 
several  inquiries  asking  why  our  policy 
on  spenddown  was  not  incorporated 
into  the  regulations.  These  inquiries 
also  have  pointed  out  that  the  last-in, 
first-out  method  set  forth  at 
§413.134(e)(3)(i)(C)  will  not  work 
properly  when  the  unnecessary 
borrowing  is  repaid  from  the  funded 
depreciation  account  and  that  account 
contained  untainted  funded 
depreciation  at  the  time  of  the 
unnecessary  borrowing  or  received 
additional  deposits  after  the  borrow  ing. 
The  inquirers  suggested  that  this 
situation  may  be  rectified  by 
establishing  an  exception  to  the  last-in, 
first-out  rule  when  the  unnecessary 
borrowing  that  caused  the  “tainting”  is 
repaid  out  of  funded  depreciation.  In 
this  case,  any  use  of  funded 
depreciation  to  repay  the  unnecessary 
borrowing  wrill  be  deemed  to  be  from 
“tainted”  funded  depreciation.  We  agree 
and  propose  to  provide  for  such  an 
exception  in  §  413.134(e)(2)(iv). 

Similarly,  where  the  provider  repays 
part  or  all  of  the  principal  of  the 
unnecessary  borrowing  that  caused  the 
“tainted”  funded  depreciation  by  using 
general  funds,  a  corresponding  amount 
of  the  “tainted”  funded  depreciation 
must  be  cured.  This  is  necessary  so  that 
the  “tainted”  portion  of  the  funded 
depreciation  does  not  exceed  the 
amount  of  the  balance  of  the 
unnecessary  borrowing  that  caused  the 
“tainting”  in  the  first  place. 

We  are  proposing  to  revise 
§  413.134(e)  to  incorporate  the  curing 
process  of  “tainted”  funded 
depreciation  and  also  to  provide  that  the 
provider’s  subsequent  repayment  of  the 
principal  portion  of  the  unnecessary 
borrowing  will  be  from  the  “tainted” 
funds  in  the  funded  depreciation.  Thus, 
neither  the  first-in,  first-out  nor  the  last- 
in,  first-out  basis  would  be  applicable 
for  such  repayments. 

4.  Necessary  and  Unnecessary 
Borrowing 

In  February  1977,  HCFA  published 
§  203  of  the  Provider  Reimbursement 
Manual  to  address  interest  on  loans  in 
excess  of  asset  value  acquired  after 
1970.  Section  203.D  of  the  Manual  states 
that  “(rlepayments  of  the  funds 
borrow’ed  are  applied  first  to  reducing 
the  portion  of  the  loan  applied  to  the 
allowable  cost  of  the  patient  care  assets, 
then  to  the  tangible  and  intangible 
assets  not  considered  reasonably  related 
to  patient  care,  and  lastly  to  goodwill.” 
We  have  applied  this  long-standing 
principle  to  cases  where  a  provider 
repays  borrowed  funds  where  some  of 
these  funds  are  deemed  to  be  ‘ 


unnecessary.  In  thesti  circumstances,  we 
have  held  that  all  of  necessary 
borrowing  must  be  repaid  before  any  of 
the  repayments  may  be  applied  to  the 
unnecessary  borrowing. 

We  also  apply  this  principle  to 
unnecessary  borrowing  that  causes 
“tainted”  ftinded  depretiation.  When  a 
portion  of  a  provider’s  borrow  ing  is 
considered  unnecessary  because  of  the 
availability  of  funded  depreciation, 
subsequent  repayments,  w  hether  from 
funded  depreciation  or  general  funds, 
are  first  applied  to  the  allowable  portion 
of  the  borrowing  and,  when  all  of  the 
allowable  borrowing  is  repaid,  to  the 
unallowable  portion  of  the  loan.  This 
places  the  provider  in  the  same  position 
as  if  the  available  funded  depreciation 
had  been  used  without  any  unnecessary' 
borrowing. 

These  applications  have  not  been 
clearly  set  forth  in  the  regulations. 
Therefore,  we  propose  to  revise 
§§  413.134(e)  and  413.153(d)  to  clearly 
address  both  situations. 

We  are  also  proposing  to  make  a 
technical  change  to  §  413.134(d)(1)  to 
correct  a  reference. 

VI.  Proposed  Changes  for  Hospitals 
Excluded  From  the  Prospective 
Pay'ment  Systems 

A.  New  Requirements  for  Certain  Long- 
Term  Care  Hospitals  Excluded  From  the 
Prospective  Payment  Systems  (§  412.23) 

Section  1861(e)  of  the  Act  and  the 
regulations  at  42  CFR  part  482  define  a 
hospital  as  an  institution  that  qualifies 
to  participate  in  Medicare  because  it 
meets  certain  health  and  safety 
standards,  known  as  “conditions  of 
participation”  (COPs).  A  hospital  must 
be  surv  eyed  for  compliance  wdth  the 
COPs  by  State  agencies  that  work  under 
agreement  with  HCFA  unless,  under 
section  1865  of  the  Act  and  regulations 
at  42  CFR  part  488,  the  hospital  is 
presumed  to  meet  the  COPs  on  the  basis 
of  accreditation  by  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations  or  the 
American  Osteopathic  Association. 

Recently,  some  entities  have 
discovered  that  the  process  for 
becoming  a  provider  under  the  COPs 
can  be  manipulated  to  permit  them  to 
receive  exclusion  from  the  prospective 
payment  systems.  Specifically,  hospitals 
have  begun  to  organize  themselves 
under  what  they  themselves  refer  to  as 
the  “hospital  within  a  hospital”  model. 
Under  this  model,  an  entity  may  operate 
in  space  leased  from  a  hospital,  and 
have  most  or  all  services  fumishrtd 
under  arrangements  by  employees  of  the 
lessor  hospital.  The  newly  organized 
entity  may  be  operated  by  a  corporation 


fonned  and  controlled  by  the  lessor 
hospital,  or  by  a  third  entity  that 
controls  b<)th.  In  either  case,  the  new 
entity  seeks  State  licensure  and 
Medicare  participation  as  a  hospital, 
demonstrates  that  it  has  an  average 
length  of  stay  of  over  25  days,  and 
obtains  an  exclusion  from  the 
prospective  payment  systems.  The  effect 
of  this  protjess  is  to  extend  the  long-term 
care  hospital  exclusion  to  what  is  for  all 
practical  purposes  a  long-term  care 
hospital  unit. 

We  believe  it  may  not  be  appropriate 
for  a  long-term  care  “hospital  w'itliin  a 
hospital”  to  receive  an  exclusion  from 
the  prospective  payment  systems.  The 
considerations  underlying  exciu.sions 
from  Uie  prospective  pajTnent  systems 
may  not  apply  to  these  entities. 

Under  the  prospective  payment 
systems,  hospitals  are  paid  for  inpatient 
services  on  the  basis  of  prospectively 
determined  rates.  Under  section 
1886(d)(1)(B)  of  the  Act,  certain 
hospitals  and  units  are  e.xcluded  from 
the  prospective  payment  systems 
including,  psychiatric,  rehabilitation, 
children’s,  and  long-term  care  hospitals, 
emd  psychiatric  and  rehabilitation  units. 
These  hospitals  and  units  are  excluded 
because  they  could  not  be  paid 
appropriately  under  the  prospective 
payment  systems.  The  statute  does  not 
exclude  “long-term  care  units”  of 
general  hospitals. 

The  prospective  payment  systems  are 
based  on  an  averaging  concept  which 
recognizes  that  some  patients  will  stay 
longer  and  consume  more  resources 
than  expected,  while  others  will  have 
shorter,  less  costly  stays.  We  expect  that 
an  efficiently  operated  hospital  will  be 
able  to  deliver  quality  care  to  Medicare 
patients  at  an  aggregate  cost  no  greater 
than  its  aggregate  Medicare  payments 
under  the  prospective  payment  systems 
for  each  cost  reporting  period. 

The  DRG  system  does  not,  however, 
apply  well  to  long-stay  hospitals.  Those 
hospitals  have  few  short-stay  or  low- 
cost  cases,  and  might  be  systematically 
underpaid  if  the  prospective  payment 
method  applied.  Thus,  exclusion  of 
entire  long-term  care  hospitals  from  the 
prospective  payment  systems  is 
appropriate.  However,  if  an  entity  that 
provides  long-term  care  is  part  of  a 
larger  hospital,  the  reasons  for  exclusion 
may  not  apply.  A  long-term  care 
“hospital  within  a  hospital”  is 
essentially  a  long-term  care  hospital 
unit  which  accounts  for  only  a  part  of 
the  larger  hospital’s  patient  load.  The 
principles  underlying  the  prospective 
payment  systems  do  apply  to  the  largfir 
hospital,  unlike  entire  long-term  care  - 
hospitals.  Exclusion  of  long-term  can; 
units  could  inadvertently  encourage 


Federal  Register  /  Vol.  59.  No.  102  /  Friday,  May  27,  1994  /  Proposed  Rules 


27751 


hospitals  to  try  to  abuse  the  prospective 
payment  systems,  by  diverting  all  long- 
stay  cases  to  the  excluded  unit,  leaving 
only  the  shorter,  less  costly  cases  to  be 
paid  for  under  the  prospective  payment 
systems.  In  surii  cases,  hospitals  would 
profit  inappropriately  from  prospective 
payments. 

For  these  reasons,  we  believe  it  may 
be  inappropriate  to  grant  an  exclusion  to 
a- long-term  care  ’‘hospital  within  a 
hospital.”  Moreover,  exclusion  of  long¬ 
term  care  “units”  is  inconsistent  with 
the  statutory  scheme.  Section 
1886ld)(l)(B)  of  the  Act  clearly  provides 
for  exclusions  from  the  prospective 
payment  systems  for  long-term  care 
hospitals,  and  also  for  psychiatric  units 
and  rehabilitation  units,  but  the  statute 
does  not  provide  for  exclusion  of  long¬ 
term  care  units.  Also,  w'e  note  that 
section  1886ld)(l)(B)  of  the  Act  begins 
with  the  phrase  “as  used  in  this 
section”  in  referring  to  ho.spitals:  we 
believe  this  language  sugg&sts  that  the 
definition  of  “hospital”  (or  prospective 
payment  purposes  may  be  different  from 
other  definitions.  Furthermore,  section 
1886ld)(l)(B)  of  the  Act  provides  that 
excluded  from  the  definition  of 
prospective  payment  systems  hospital  is 
a  psychiatric  or  rehabilitation  unit  of  a 
hospital  that  is  a  distinct  part  of  the 
hospital  “as  defined  by  the  Secretary.” 

We  believe  these  distinctions  were 
intended  to  be  meaningful,  and  that  it 
would  undermine  the  distinctions  if  we 
allowed  exclusion  of  long-term  care 
units.  Because  we  believe  such 
exclusions  are  contrary  to  the  puqjose 
and  scheme  of  section  1886(d)(1)(B)  of 
the  Act,  we  are  proposing  to  revise  the 
regulations  to  prevent  inappropriate 
exclusions.  Section  1871  of  the  Act 
provides  that  the  Secretary  “shall 
prescjibe  such  regulations  as  may  be 
necessary  to  carry  out  the 
administration  of  the  insurance 
programs  under  this  title,”  and  section 
1102  of  the  Act  authorizes  the  Secretary 
to  “make  and  publish  sut:h  rules  and 
regulations  *  *  *  as  may  be  nrict^sary 
to  the  efficient  administration  of  the 
functions  with  which  [the  .Secretary]  is 
charged  under  this  Art." 

To  avoid  recognizing  nominal 
hospitals,  while  allowing  adequate 
flexibility  for  legitimate  networking  and 
sharing  of  services,  we  are  proposing 
additional  criteria  in  42  CFR  part  412, 
subiiarl  B  for  determining  whether  an 
entity  qualifies  for  exclusion  from  the 
prospective  payment  systems  as  a 
separate  long-term  cam  hospital.  These 
criteria  would  be  applied  to  entities 
seeking  exclusion  from  the  prospective 
payment  systems  as  a  long-term  care 
hospital.  The  revised  criteria  would 
apply  to  entities  seeking  exclusion  as  a 


long-term  care  hospital  for  cost 
reporting  periods  lieginning  on  or  after 
Clctober  1, 1994,  including  reapprovals 
of  long-term  care  exclusions  for  entities 
that  are  currently  excluded. 

We  propose  that  in  addition  to 
meeting  any  o(_the  classification 
requirements  set  forth  in  §412.23,  for 
cost  reporting  periods  beginning  on  or 
after  Ok;tober  1, 1994,  to  be  excludeni 
from  the  prospective  payment  systems, 
a  hospital  located  in  the  same  building 
or  in  one  or  more  entire  buildings 
located  on  the  same  campus  as  another 
hospital  and  seeking  long-term  care 
exclusion  must  meet  the  following 
requirements: 

•  Separate  governing  body.  The 
hospital  has  a  governing  body  that  is 
separate  from  the  governing  body  of  the 
hospital  from  whicii  it  obtains  space. 

The  hospital's  governing  body  is  not 
under  the  control  of  the  hospital  that 
pro\udes  space,  or  of  any  third  entity 
that  controls  both  hospitals. 

•  Separate  chief  medical  officer.  The 
hospital  has  a  single  chief  medical 
officer  who  reports  directly  to  the 
governing  body  and  who  is  responsible 
for  all  medical  staff  activities  of  the 
hospital.  The  chief  medical  officer  of  the 
hospital  is  not  employed  by  or  under 
contract  with  either  the  hospital  that 
provides  .space  or  any  third  entity  that 
i;oritrols  both  hospitals. 

•  Separate  medical  staff.  Tlie  hospital 
has  a  medical  staff  that  is  separate  from 
the  medical  staff  of  the  hospital  from 
which  it  obtains  space.  The  hospital's 
medical  staff  is  directly  accountable  to 
the  governing  body  for  the  quality  of 
medical  care  provided  in  the  hospital, 
and  adopts  and  enforces  bylaws 
governing  medical  staff  activities, 
including  criteria  and  procedures  for 
recommending  to  the  governing  body 
the  privileges  to  be  granted  to 
individual  practitioners. 

•  Chief  executive  officer.  The  hospital 
has  a  single  chief  executive  officer 
through  whom  all  administrative 
authority  flows,  and  who  exercises 
control  and  surveillance  over  all 
administrative  atlivities  of  the  hospital. 
Tlie  chief  executive  officer  is  not 
employed  by,  or  under  contract  with, 
either  the  hospital  that  provides  space 
or  any  third  entity  that  controls  both 
hospitals. 

•  Performance  of  basic  hospital 
functions.  The  hospital  performs  the 
basic  hospital  ftinctinns  specified  in 
§§482.21  through  482.27,  482.30,  and 
482.42  through  the  use  of  employees  or 
under  contracts  or  other  agref!m(mts 
with  entities  other  than  the  hospital 
fiom  which  it  obtains  space,  or  a  third 
entity  that  controls  both  ho.spitals.  Food 
and  dietetic  services  and  housekeeping. 


maintenance,  and  other  services 
necessary  to  maintain  a  clean  and  .safe 
physical  environment  could  be  obtuimui 
under  contracts  or  other  agreements 
with  the  hospital  that  provides  space,  oi 
with  a  third  entity  that  controls  both 
hospitals. 

For  purposes  of  these  proposals,  we 
would  consider  "control”  to  exist  if  an 
individual  or  orgimization  has  the 
power,  directly  or  indirectly, 
significantly  to  influence  or  direct  the 
actions  or  policies  of  an  organization  or 
institution.  This  definition  of  "conlit)!” 
is  now  codified  in  the  regulations  at 
§  413.17(b)(3).  concerning  allowable 
Medicare  costs,  and  we  would  apply  the 
same  criteria  to  determine  whether 
hospitals  and  hospital  units  should  be 
excluded  from  the  prospective  payment 
systems.  Thus,  most  hospital  managers 
and  administrators  are  familiar  with  this 
definition.  We  welcome  comments  on 
this  and  other  issues  concerning  the 
proposed  exclusion  criteria. 

Finally,  to  ensure  that  hospitals  that 
are  excluded  from  the  prospective 
payment  systems  are  not  confuM^d  with 
the  types  of  facilities  that  c:an 
partit;ipate  separately  in  Medicare  as 
distinct-part  psychiatric  hospitals  or 
skilled  nursing  facilities,  we  propose  to 
delete  all  references  in  the  curnujt 
prospet:tive  payment  systems 
regulations  to  excluded  units  as 
“distinct  part”  facilities. 

B.  Removal  of  the  1986  MalproctU  e 
Rule  (§413.56) 

We  propose  remo\ing  from  the 
regulations  “the  1986  malpractice  nile”, 
which  is  set  forth  at  §  413.56.  We  also 
would  remove  all  cross-references  to 
§413.56.  This  proposal  is  a  technical 
change  designed  to  conform  the 
regulations  to  the  various  authorities 
that  have  previously  established  that  the 
1986  malpractice  rule  is  invalid 

The  hi.story  of  Medicare 
reimbursement  policy  under  the  c:ost- 
hased  reimbursement  system  for 
provider  malpractice  insurance  costs  is 
described  in  detail  in  Sections  I.  and 

H. A.  of  the  March  27, 1987  final  rule  (52 
FR  9833).  To  summarize  briefly:  for  cost 
reporting  periods  beginning  before  July 

I,  1979,  provider  malpractice  insurance 
co.sts  were  included  in  the  general  and 
administrative  cost  center  (“G  &  A 
pool”)  with  other  overhead  costs,  and 
apportioned  to  the  Medicare  prftgrain  in 
accordance  with  the  provider’s 
Medicare  utilization  rate  (52  FR  9834). 
(See  also  §  405.452(b)(1)  (“the  prc-1979 
utilization  method)  redesignated  at 

§  413.53(a)(l)()).)  Effective  for  cost 
reporting  periods  beginning  oti  or  after 
July  1,  1979,  "the  1979  malpractice 
rule”  removed  provider  malpractice 
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insurance  costs  from  the  G  &  A  pool, 
and  directly  apportioned  those 
insurance  costs  based  on  the  ratio  of 
provider  malpractice  losses  paid  for 
Medicare  patients  compared  to  losses 
paid  for  all  patients  (52  FR  9834).  On 
April  1. 1986.  we  published  an  interim 
final  rule  with  comment  period  tliat 
replaced  the  1979  malpractice  rule, 
effective  May  1, 1986,  with  the  1986 
malpractice  rule  (51  FR  11142).  The 

1986  malpractice  rule  was  set  forth  in 
regulations  at  §  405.457,  subsequently 
redesignated  as  §  413.456,  and  then 
confirmed  in  our  above-cited  March  27, 

1987  final  rule.  The  1986  malpractice 
rule  reestabhshed  reimbursement  of 
skilled  nursing  facility  malpractice 
insurance  costs  under  the  pre-1979 
utilization  method,  §  413.56(c),  whereas 
hospital  malpractice  insurance  costs 
were  reimbursed  based  on  both  a 
hospital’s  utilization  rate  and  aspects  of 
the  claims-paid  approach  of  the  1979 
regulation.  (See  §413.56^).) 

The  Secretary's  authority  to  apply  the 
hospital  payment  provisions  of  the  1986 
malpractice  rule  has  been  eliminated 
through  a  series  of  events.  As 
promulgated  initially,  the  1986  rule 
applied  retroactively,  subject  to  the 
Medicare  program’s  general  rules  of 
administrative  finality,  to  cost  reporting 
periods  beginning  on  or  after  July  1 , 
1979.  (See  §  413.56(a).)  Subsequently, 
however,  the  Supreme  Court  held  that 
the  Medicare  statute  does  not  generally 
authorize  retroactive  rulemaking.  Bowen 
v.  Georgetown  University  Hosp.,  488 
U.S.  204  (1988)  {“Geo^etown"). 
Therefore,  the  Administrator  of  HCFA 
issued  HCFA  Ruling  89-1  (Jan.  26, 

1989)  which,  first,  discontinued 
retroactive  application  of  the  1986  rule 
and,  second,  required  application  of  the 
pre-1979  utilization  method  to  all  open 
hospital  malpractice  insurance  cost 
claims,  and  all  properly  pending 
appeals  of  the  malpractice  issue,  for  cost 
reporting  periods  beginning  before  the 
May  1, 1986  effective  date  of  the  1986 
rule. 

The  prospective  applicability  of  the 
1986  malpractice  rule  was 
circumscribed  from  its  outset  by  the 
prospective  payment  system.  For 
hospitals  subject  to  the  prospective 
payment  system,  malpractice  insurance 
costs  attributable  to  inpatient  services 
paid  under  the  prospective  payment 
system  are  subsumed  under  the 
prospectively  determined  payment  rates 
that  are  applied  to  the  various  diagnosis 
related  groups.  Thus,  the  1986 
malpractice  rule  applied  prospectively 
to  only  malpractice  insurance  costs 
attributable  to:  (1)  outpatient  services 
furnished  by  prospective  payment 
hospitals;  and  (2)  all  services  furnished 


by  specialty  hospitals  and  distinct-part 
hospital  units  excluded  frum  the 
prospective  payment  system. 

In  the  March  27, 1987  final  rule,  we 
determined  that  it  was  necessary  to 
develop  separate  “scaling  factor 
formula’’  values  under  the  1986 
malpractice  rule  (see  §  413.56(b)(3) 
through  (5)),  for  malpractice  insurance 
costs  attributable  to  hospital  outpatient 
services  and  for  costs  attributable  to 
inpatient  services  furnished  by  facilities 
excluded  from  the  prospiective  payment 
system  (see  52  FR  9836).  However,  we 
w'ere  unable  to  derive  separate  formula 
values  for  inpatient  and  outpatient 
services  for  “the  R  factor”  in  the 
formula  (that  is,  the  national  Medicare 
malpractice  loss  ratio,  as  adjusted  for 
associated  claims  adjustment  expense), 
due  to  the  difficulty  of  securing  hospital 
data  attributing  malpractice  claims  (and 
associated  claims  adjustment  expense) 
separately  to  outpatient  services  and 
inpatient  services.  Moreover,  separate 
scaling  factor  formula  values  for 
hospital  facilities  excluded  from  the 
prospective  payment  system  were  not 
developed. 

In  Children ’s  National  Medical 
Center,  et  al.  v.  Sullivan.  Civil  Action 
No.  90-1362-WBB  (D.D.C.  July  16. 

1991)  {“Children’s  Nationar).  the 
Secretary  entered  into  a  Consent  Order 
providing  that  the  1986  malpractice  rule 
is  invalid  and  shall  not  be  enforced,  due 
to  the  agency’s  inability  to  develop 
separate  scaling  factor  formula  values 
for  outpatient  services  and  for  inpatient 
services  furnished  by  hospital  facilities 
excluded  from  the  prospective  payment 
system.  The  Children’s  National 
Consent  Order  was  approved  by  the 
United  States  District  Court  for  tlie 
District  of  Columbia  on  July  16, 1991. 
The  Administrator  of  HCFA  then  issued 
HCFA  Ruling  91-1  (Sept.  30, 1991), 
w'hich,  first,  provided  that  tlie 
Children’s  National  Consent  Ordtir 
governs  all  open  hospital  malpractice 
insurance  cost  claims,  and  all  properly- 
pending  appeals  of  the  malpractice 
issue,  for  cost  reporting  periods 
beginning  on  or  after  May  1,  1986  and, 
second,  required  reimbursement  of  such 
claims  under  the  pre-1979  utilization 
method. 

The  Supreme  Court’s  Georgetown 
decision,  the  Children’s  National 
Consent  Order,  and  the  two 
corresponding  HCFA  Rulings  establish 
that  the  1986  malpractice  rule  is  null 
and  void  as  to  all  open  hospital 
malpractice  insurance  cost  claims,  and 
all  properly  pending  hospital  appeals  of 
the  malpractice  insurance  cost 
reimbursement  issue.  See  42  CFR 
401.108(c).  See  also  HCFA  Transmittal 
No.  395  (December  1993),  which  deleted 


as  “obsolete,”  due  to  HCFA  Ruling  91- 
1,  the  implementation  provisions  for  the 
1986  rule  that  were  formerly  included 
in  §  2214  of  the  Medicare  Intermediary 
Manual.  Part  2.  VVe  are  proposing  to 
conform  Medicare  regulations  to  the 
actual  state  of  the  law  governing 
provider  malpractice  insurance  cost 
reimbursement  by  removing  §  413.56 
from  the  regulations,  and  by  eliminating 
all  cross-references  to  §  413.56  from  the 
regulations.  As  a  result  of  this  proposal, 
the  amended  Medicare  rules  would 
reflect  the  previously  established  legal 
requirement  that  reasonable  cost 
reimbursement  for  provider  malpractice 
insurance  cost  claims  that  are  either 
open  or  the  subject  of  properly  pending 
appeals,  must  be  determined  under  the 
pre-1979  utilization  method. 

C.  Related  Technical  Changes 
(§§412.20,  412.22,  412.25,  412.27. 
412.29.  412.30,  412.96,  412.105. 

412.108,  412.116,  412.130,  412.71, 
413.40,  413.53,  413.174  and  482.661 

VVe  are  proposing  to  remove  the 
words  “distinct  part”,  wherever  they 
appear,  in  the  following  places: 

(a)  Section  412.20(b)(1): 

(b)  Section  412.22(b); 

(c)  The  section  title  and  paragraph  (a) 
of  §412.25; 

(d)  The  undcsignated  introductory 
texts  of  §§  412.27  and  412.29; 

(e)  The  section  title  of  §  412.30; 

(fj  Section  412.96(c)(1)  and  (c)(2); 

(g)  Section  412.105(b),  (f)(5)  and 
(gl(l)(iii); 

(h)  Section  412.108(a)(2): 

(i)  Section  412.116(a)  and  (b); 

(j)  The  section  title  of  412.130; 

(k)  Section  412.130(a)(2)  and  (a)(3); 

(l)  Section  413.40(a)(2)(ii),  (b)(l)(i) 
through  (b)(l)(iii)  and  (f)(2):  and 

(m)  In  §482.66(a)(7)(i).  the  second 
appearance  of  the  words  “distinct  part” 
are  removed. 

VVe  also  propose  to  revise  the  section 
titles  of  §§  412.27  and  412.29  to  remove 
the  words  “distinct  part"  and  replace 
tliem  with  the  wwd  “excluded”. 

In  addition,  we  propose  to  make 
technical  changes  to  §§  412.71(b), 

413.53  and  413.174(b)(4)(iv)  to  remove 
and  replace  obsolete  language  and  to 
corrtict  references. 

VII,  ProPAC  Recommendations 

VVe  have  reviewed  the  March  1.  1994 
report  submitted  by  ProPAC  to  Congress 
and  have  given  its  recommendations 
careful  consideration  in  conjunction 
with  the  proposals  set  forth  in  this 
document.  Recommendations  1  through 
6  focus  on  specific  features  of  the 
President’s  Health  Security  Act  and 
other  health  care  reform  activities  and 
will  he  resolved  through  the  legislative 
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process.  Therefore,  we  are  not 
addressing  these  recommendations  in 
this  document.  Recommendations  9, 12, 
and  13  concerning  the  update  factors  for 
inpatient  operating  costs  are  discussed 
in  Appendix  D  of  this  proposed  rule. 
Recommendations  10  and  11  concerning 
the  update  factors  for  inpatient  capital 
costs  are  also  discussed  in  Appendix  E. 
Recommendations  15  and  16  concerning 
hospital  wage  data  and  the  hospital 
wage  index  are  discussed  in  section  Ill 
of  this  preamble.  The  remaining 
recommendations  are  discussed  below. 

A.  Controlling  Medicare  Spending 
Across  All  Sites  of  Care 
(Recommendation  7) 

Recommendation:  Medicare  should 
continue  to  develop  policies  to  monitor 
and  control  total  expenditure  growth 
across  all  sites  of  care.  Payment 
methods  should  not  unduly  favor  the 
choice  of  one  site  over  another.  They 
should  also  provide  consistent 
incentives  to  constrain  increases  in 
volume  and  service  intensity  across 
physicians  and  other  providers. 

Response:  In  response  to  a  similar 
ProPAC  recommendation  last  year,  we 
stated  in  the  proposed  rule  for  FY  1994 
that  controlling  the  overall  growth  of 
Medicare  spending  is  of  critical 
importance.  We  believe  the  hospital 
inpatient  prospective  payment  system 
has  been  effective  in  slowing  the  growth 
in  Medicare  spending  compared  with 
estimates  of  growth  in  spending  under 
reasonable  cost  reimbursement.  Also, 
during  the  first  2  years  of  the  physician 
fee  schedule,  the  growth  in  spending  for 
physician  services  under  Medicare  has 
been  reduced.  In  addition,  we  are 
developing  a  prospective  payment 
system  for  outpatient  hospital  services 
that  will  provide  the  appropriate 
economic  incentives  to  help  control  the 
growth  of  Medicare  spending  for 
outpatient  services. 

While  prospective  payment  has 
shown  promise  for  controlling  Medicare 
spending  growth,  we  remain  concerned 
about  growth  in  the  volume  and 
intensity  of  Medicare  services. 
Currently,  we  are  using  the  Medicare 
volume  performance  standard  to 
provide  physicians  with  incentives  to 
control  volume  and  intensity. 

There  are  no  similar  volume  control 
systems  for  other  services.  We  are 
continuing  to  study  other  mechanisms 
for  controlling  expenditures  growth, 
such  as  bundling  payments  for  multiple 
services  into  a  single  payment. 

I 


B.  Strengthening  Medicare's  Risk 
Contracting  Program  (Recommendation 
8) 

Recommendation:  The  Commission 
recommends  that  the  Secretary  improve 
Medicare’s  risk-based  managed  care 
program  to  give  more  Medicare 
beneficiaries  the  option  of  enrolling  in 
managed  care  plans.  To  increase  plan 
participation,  deficiencies  related  to  the 
risk  adjustment  formula  and  local 
differences  in  payments  need  to  be 
corrected. 

Response:  We  support  giving  more 
Medicare  beneficiaries  the  option  of 
enrolling  in  managed  care  plans.  We  are 
aware  of  the  need  to  institute  new 
methodologies  for  payment  to  risk 
plans.  Currently,  we  are  sponsoring 
research  on  risk  adjustment  methods, 
including  diagnostic  cost  groups  (DCGs) 
and  ambulatory  care  groups  (ACGs).  In 
addition,  our  recent  grants 
announcement  (Health  Care  Financing 
Research  and  Demonstration 
Cooperative  Agreements  and  Grants  for 
Fiscal  Years  1994  Through  1996)  (59  FR 
1951)  calls  for  work  on  risk  adjustors, 
both  for  the  Medicare  and  the  under  65 
populations.  We  have  also  initiated  a 
demonstration  that  is  expected  to  te.st 
alternative  payment  methods  that  may 
incorporate  adjustments  for  enrol  lee 
health  status. 

With  regard  to  correcting  local 
differences  in  payment  to  Medicare  risk 
plans,  we  note  that  section  1876  of  the 
Act  requires  payment  to  Medicare  risk 
plans  to  be  based  on  projected  Medicare 
per  capita  costs  for  beneficiaries  who 
are  not  enrolled  in  managed  care  plans. 
Given  that  there  are  local  differences  in 
Medicare’s  per  capita  costs  for  these 
beneficiaries,  local  differences  in 
Medicare’s  risk  plan  payment  rales  are 
a  logical  result. 

C.  Update  to  the  Composite  Rate  for 
Dialysis  Services  (Recommendation  1-1) 
Recommendation:  The  FY  1995 
update  recommendation  for  the 
composite  rate  for  dialysis  services 
accounts  for  the  following: 

•  The  projected  increase  in  the 
market  basket  for  dialysis  services  in  FY 
1995,  estimated  at  4.3  percent; 

•  A  positive  adjustment  of  0.7 
percentage  points  to  reflect  the 
additional  costs  associated  with 
scientific  and  technological  advances; 

•  A  negative  adjustment  of  1.0 
percentage  points  to  encourage 
productivity  improvements;  and 

•  A  negative  discretionary  adjustment 
of  4.0  percentage  points  to  reflect  the 
relationship  between  payments  and 
estimated  FY  1994  costs. 

This  results  in  a  net  update 
recommendation  of  0.0  percent. 


Response:  We  agree  with  ProPAC's 
recommendation  not  to  propose  a 
payment  rate  increase  for  dialysis 
services.  The  1991  audited  data  support 
this  decision.  As  the  Commission  points 
out,  these  data  show  that  independent 
renal  facility  composite  payment  rates 
are  higher  than  their  Medicare  allowable 
costs,  while  hospital  renal  facilities 
continue  to  report  costs  in  excess  of 
their  payment  rates.  The  audits  did  not 
provide  an  explanation  for  the  higher 
reported  costs  of  hospital  renal  facilities 
relative  to  independent  renal  facilities. 
However,  auditors  found  that  hospital 
renal  facilities  often  fail  to  maintain 
adequate  records  for  allocation  costs  in 
the  renal  department.  Since  hospitals’ 
payments  are  not  affected  by  renal  cost 
reports.  Supplement  Worksheet  I  of 
HCFA-2552,  hospitals  do  not  always 
complete  their  cost  reports  accurately. 

Although  we  realize  the  importance  of. 
regular  renal  audits,  the  budget  for 
audits  continues  to  decline.  Thus,  we  do 
not  plan  to  conduct  renal  audits  in  1994 
or  1995.  We  have  requested  funds  to 
conduct  renal  audits  in  1996.  During 
this  2-year  interval,  we  would  review 
the  1992  and  1993  cost  report  data  for 
those  renal  facilities  in  the  1991  audit 
sample. 

We  believe  that  this  analysis  will 
provide  cost  information  about  the 
ESRD  program  in  lieu  of  audited  data 
for  these  years.  Furthermore,  it  will 
provide  a  basis  for  analyzing  cost  data 
over  time  and  allow  for  better 
comparison  of  audited  and  unaudited 
costs. 

D.  Nursing  Facility  Wage  Index 
(Recommendation  17) 

Recommendation:  The  Secretary 
should  collect  data  on  employee 
compensation  and  paid  hours  of 
employment  for  employees  of  nursing 
facilities  that  care  for  Medicare  skilled 
nursing  facility  (SNF)  patients.  Onre 
these  (lata  become  available,  the 
Secretary'  should  develop  a  nursing 
facility  wage  index  and  use  it  to  adjust 
Medicare  skilled  nursing  facility 
payments. 

Response:  In  recommending  an 
adjustment  to  SNF  payments,  we 
presume  that  ProPAC  is  referring  to  the 
SNF”  cost  limits.  We  agree  that  HCFA 
should  collect  the  data  necessary  to 
develop  a  SNF  wage  index.  In  the 
conference  report  on  OBRA  1993,  the 
conferees  indicated  an  expectation  that 
HCFA  collect  such  data  (H.R.  Rep.  No. 
2264,  103d  Cong.,  1st  Sess.  747  (1993)). 
However,  we  do  not  believe  it  is 
prudent  to  recommend  implementing  a - 
SNF  wage  index  to  adjust  the  SNF  cost 
limits  until  the  accuracy  of  those  data 
and  impact  of  the  resulting  wage  index 
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have  been  thoroughly  analyzed.  Under 
current  Medicare  rules,  most  SNFsare 
paid  their  reasonable  costs  for  routine 
services  subject  to  a  cost  limit  The 
current  methodology  for  computing  the 
SNF  routine  service  cost  limits  utilizes 
the  hospital  wage  index  to  account  for 
geographic  variations  in  wages.  Only 
about  35  percent  of  facilities  have  costs 
at  or  above  these  cost  limits. 

We  have  maintained  that,  because 
hospitals  and  SNFs  generally  compete 
for  employees  in  the  same  labor  market, 
one  would  expect  that  the  relationship 
of  hospital  area  average  wages  to 
hospital  national  average  wages  would 
fairly  represent  the  relationship  of  SNF 
area  average  wages  to  SNF  national 
average  wages.  Therefore,  we  beUeve  the 
hospital  wage  index  is  an  accurate 
mechanism  for  adjusting  the  SNF 
routine  service  cost  limits  for 
geographic  variations  in  wages.  While 
certain  limited  studies  have  suggested 
that  a  SNF-specific  wage  index  may  be 
more  accurate,  no  substantial  empirical 
data  have  been  offered  to  refute  our 
policy.  The  study  undertaken  by 
ProPAC  utilized  only  limited  data  to 
develop  a  simulated  wage  index.  Due  to 
the  limited  scope  of  this  study,,  we 
believe  it  is  not  a  sirfficient  basis  for 
refuting  the  accmacy  of  the  hospital 
wage  iadex  relative  to  SNF  vtaam. 

We  plan  to  begin  collecting  SNF  wage 
data  potenti^  use  in  the 
development  a  SNF  wage  index. 

These  data  will  help  us  answer  two 
important  questions  related  to  the 
development  of  a  SNF  wage  index.  The 
first  is  whether  SNFs,  which  are  smaller 
than  hospitals  and  have  less 
sophisticated  accounting  systems,  can 
develop  and  provide  accurate  wage 
index  data  cm  a  national  basis.  If  such 
data  can  be  provided,  our  seccmd 

auestion  is  whether  differences  between 
le  resulting  wage  index  and  the 
hospital  wage  index  would  be 
significant  enough  to  justify  the 
increased  Medicare  costs  involved  and 
the  increased  reporting  and  information 
collection  burden  on  ^Fs  (especially 
small  and  rural  SNFs),  the  fisc^ 
intermediaries,  and  HCFA. 

The  collection  of  SNF  vwage  data  also 
%vill  allow  us  to  determine  the  potential 
impact  of  a  SNF  wage  index  on 
payments  to  individual  SNFs.  A  change 
in  the  wage  index  may  favorably  impact 
SNFs  in  some  areas  while  it  may 
disadvantage  SNFs  in  other  areas 
(possibly  sigihficantly),  even  within  the 
same  State.  While  this  latter  pcmt  is  not 
a  reason  to  avoid  the  use  of  a  SNF  wage 
index,  it  does  point  out  the  absolute 
necessity  for  collecting  accurate  wage 
index  data  horn  SNFs  for  construction 
of  the  wage  index.  Our  experience  with 


the  development  of  a  home  health 
agency  (HHA)  wage  index  is  also 
relevant.  In  1988,  HCFA  implemented 
an  HHA-specific  wage  index  based  on 
data  received  from  HHAs.  Subsequently, 
HCFA  and  Congress  received  numerous 
complaints  from  providers  concerning 
the  burden  that  the  reporting 
requirements  posed  and  the  accuracy  of 
the  data.  As  a  result.  Congress 
retroactively  repealed  its  mandate  for 
use  of  the  HHA  wage  index  and 
required  continued  use  of  the  hospital 
wage  index.  This  caused  great  confusion 
among  both  providers  and  fiscal 
intermediaries. 

Until  SNF  wage  data  have  been 
collected  and  examined,  we  believe  it  is 
premature  to  recommend  their  use  for 
the  adjustment  of  either  the  SNF  cost 
limits  or  any  future  prospective 
payment  system  that  may  require  a  wage 
adjustment. 

E.  Improving  Outlier  Payment  Policy 
(Recommendation  18) 

Recommendation:  The  Commission 
believes  the  outlier  payment  provisions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  will  improve  the  current 
policy  for  identifying  outlier  cases  and 
determining  outlier  payments  under  the 
prospective  payment  system.  However, 
the  following  changes  also  should  be 
implemented  for  FY  1995; 

•  The  estimated  cost  of  the  case  and 
the  outlier  payment  amount  should  no 
longer  be  adjusted  to  reflect  the 
hospital’s  indirect  medical  education 
and  disproportionate  share  status. 

•  The  ma^inal  cost  factor  for  cost 
outliers  should  be  increased  to  80 
percent. 

These  changes  would  further  increase 
the  effectiveness  of  outlier  payment  in 
protecting  ^^nst  the  risk  of  large  losses 
on  some  cases.  They  would  also 
improve  the  distribution  of  outlier 
pa)anents  across  hospitals,  including 
hospitals  that  receive  a  large  number  of 
transfer  cases. 

Response:  The  Commission’s  first 
recommendation  with  regard  to 
improving  outlier  payment  policy 
concerns  the  methodology  we  use  to 
determine  whether  the  cost  of  a  case 
exceeds  the  cost  outlier  threshold. 
ProPAC  is  asking  that  Medicare  no 
longer  standardize  hospital  costs  to 
remove  the  effects  of  the  indirect  costs 
of  medical  education  (IME)  and  the 
costs  associated  with  serving  a 
disproportionate  share  of  low  income 
patients  (DSH).  The  effect  of 
standardizing  the  hospital’s  charges  to 
remove  the  effects  of  their  IME  and  DSH 
adjustments  is  to  lower  the  “co^s”  of 
cases,  for  purposes  of  applying  the  cost 
outlier  threshold,  for  teaching  and 


disproportionate  share  hospitals  relative 
to  other  hospitals. 

We  responded  to  this  same 
recommendation  in  om  May  26, 1993 
proposed  rule  (58  FR  30255).  In  that 
response,  we  noted  that  sections 
1886(d)(5)(B)(i)  and  1866(d)(5)(F)(ii)  of 
the  Act  require  that  we  pay  hospitals  for 
IME  and  DSH  costs  associated  with  their 
outlier  payments.  Given  this  statutory 
requirement,,  we  befieve  it  would  be 
inappropriate  to  implement  the 
Commission’s  recommendation  without 
a  change  to  the  law. 

In  same  response,  we  also  stated 

our  belief  that  the  adjustment  for  IME 
and  to  the  prospective  payment  rate  is 
currently  higher  than  the  additional  cost 
of  serving  a  Medicare  beneficiary  at  a 
teaching  hospital.  The  policy  advocated 
by  ProPAC  in  this  recommendation 
would  have  the  effect  of  increasing 
outlier  payments  to  teaching  hospitals. 
Relative  to  the  costs  associated  with 
teaching  activity,  we  are  concerned  that 
the  teaching  adjustment  may 
overcompensate  teaching  hospitals  for 
their  Medicare  cases.  For  this  reason,  we 
believe  it  would  be  inappropriate  to 
implement  ProPAC’s  reconunendation 
without  making  a  reduction  in  the  level 
of  the  IME  ad  justment. 

We  concur  with  ProPAC’s  second 
recommendation  regarding  raising  the 
marginal  cost  factor  for  cost  outliers  to 
80  percent  from  its  current  level  of  75 
percent.  We  currently  pay  75  percent  of 
the  difference  between  the  cost  of  a  case 
and  the  cost  outlier  threshold.  Paying  75 
percent  of  costs  beyond  a  threshold 
protects  hospitals  against  inordinate 
losses  resulting  from  the  costliest 
Medicare  cases.  As  we  describe  in 
section  IV.D.  of  this  proposed  rule, 
section  13501(c)  of  Public  Law  103-66 
requires  that  we  phase-out  payments  for 
day  outliers,  while  simultaneously 
increasing  payments  for  cost  outliers. 

We  believe  the  change  mandated  by  the 
statute  improves  Medicare’s  outlier 
pohcy  by  focusing  outlier  payments  on 
the  costliest  cases.  Consistent  with 
focusing  Medicare’s  outlier  payments  on 
cases  with  the  greatest  losses,  we  are 
raising  the  marginal  cost  factor  to  80 
percent.  We  note  that  raising  the 
marginal  cost  facies'  to  80  percent 
necessitates  an  increase  in  the  fixed  loss 
cost  outher  threshold  in  order  to 
mciintain  outlier  payments  at  5.1  percent 
of  estimated  total  prospective  payments. 

F.  Level  of  the  Indirect  Medical 
Education  Adjustment  to  PPS  Operating 
Payments  (Recommendation  19) 
Recommendation:  The  Commission 
recommends  that  the  indirect  medical 
education  adjustment  to  prospective 
payments  for  hospital  inpatient 
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operating  costs  be  reduced  from  its 
current  level  of  7.7  percent  to  7.0 
percent  for  fiscal  year  1995.  This 
reduction  should  be  implemented  with 
the  anticipated  decrease  in  indirect 
medical  education  payments  returned  to 
all  hospitals  through  a  proportionate 
increase  in  the  standardized  payment 
amounts.  The  Commission  also 
recommends  continuation  of  the 
indirect  medical  education  adjustment 
to  operating  payments  until  an 
alternative  system  of  compensating 
appropriately  for  the  higher  costs  of 
patient  care  in  teaching  institutions  is 
fully  operational. 

Response:  The  first  part  of  this 
recommendation  is  identical  to 
ProPAC’s  recommendation  on  the  level 
of  the  IME  adjustment  for  FY  1994,  to 
which  we  responded  in  the  May  26, 

1993  proposed  rule  (58  FR^0255)  and 
September  1, 1993  final  rule  (58  FR 
46326)  containing  the  changes  to  the 
prospective  payment  systems  for  FY 
1994.  We  agree  that  the  IME  adjustment 
should  be  reduced.  Although  we  have 
disagreed  with  ProPAC  in  the  past  over 
the  degree  of  reduction,  we  have 
proposed  reductions  as  part  of  the 
President’s  budgets  for  the  last  several 
years. 

With  respect  to  ProPAC’s 
methodology  for  estimating  the  indirect 
cost  effect  of  teaching  without 
accounting  for  the  DSH  adjustment,  we 
explained  our  opposition  to  this 
suggestion  in  the  September  1, 1993 
final  rule  (58  FR  46328).  To  reiterate, 
our  analysis  indicates  that  there  is 
evidence  of  significantly  higher  costs 
related  to  DSH  among  urban  hospitals 
with  100  or  more  beds  (see  O’Dougherty 
et  al..  Health  Care  Financing  Review, 
Winter  1992,  p.  31).  Since  these 
hospitals  receive  over  96  percent  of  all 
DSH  payments,  we  believe  ProPAC’s 
claim  that  “DSH  payments  generally  do 
not  reflect  differences  in  costs’’  is 
overstated.  We  do  agree,  however,  that 
the  current  level  of  DSH  payments 
exceeds  the  measured  cost  effect  of  DSH 
even  among  urban  hospitals  with  1 00  or 
more  beds.  In  that  regard,  we  point  out 
that  in  the  regression  model  used  to 
estimate  the  teaching  effect,  we  did  not 
specify  the  DSH  variable  as  the  level  of 
DSH  payments,  but  instead  set  it  equal 
to  the  I3SH  percentage  for  urban 
hospitals  with  100  or  more  beds  and 
zero  for  all  other  hospitals.  (For  a 
complete  description  of  our  estimating 
model,  see  the  August  30,  1991  final 
rule  implementing  the  capital 
prospective  payment  system,  56  FR 
43370.)  As  ProPAC  alludes  to  in  its 
report,  not  controlling  for  DSH  leads  to 
its  higher  IME  cost  estimate  relative  to 
our  IME  cost  estimate. 


The  remainder  of  ProPAC’s 
recommendation  raises  policy  issues 
related  to  the  appropriate  level  of  IME 
funding  as  the  transition  is  made  from 
the  current  system  to  the  new  health 
care  system.  Since  these  transition 
issues  are  currently  being  addressed  as 
part  of  the  health  care  reform  debate,  we 
are  not  responding  in  this  document  to 
this  part  of  ProPAC’s  recommendation. 

G.  Prospective  Payment  Method  for 
Outpatient  Services  (Recommendation 

20) 

Recommendation:  The  Commission 
believes  a  prospective  payment  system 
for  hospital  outpatient  services  should 
be  implemented.  Outpatient  payment 
reform  should  result  in  consistent 
policies  across  all  sites  and  providers. 
Payment  should  be  based  on  a 
prospective  price  per  unit  of  service 
until  other  methods  can  be  developed 
that  would  appropriately  control  the 
volume  of  services.  The  payment  rate 
should  be  adjusted  to  reflect  justifiable 
cost  differences  across  settings. 

Response:  We  appreciate  ProPAC’s 
support  for  efforts  to  develop  a 
prospective  payment  system  for  hospital 
outpatient  services.  We  share  the 
Commission’s  view  that  a  hospital 
outpatient  prospective  payment  system 
can  provide  meaningful  incentives  for 
controlling  costs.  We  also  believe  that 
such  a  system  could  have  the  potential 
to  be  adapted  for  other  outpatient 
settings,  resulting  in  more  consistent 
policies  across  varying  sites  of  service. 
We  look  forward  to  the  Commission’s 
comments  when  our  report  on  a  hospital 
outpatient  prospective  payment  system 
is  issued. 

H.  Revision  of  Payment  Formula  for 
Outpatient  Services  (Recommendation 

21) 

Recommendation:  Until  prospective 
payment  systems  can  be  implemented 
for  hospital  outpatient  services,  the 
blend  formula  used  to  calculate  hospital 
payments  for  ambulatory  surgery  center- 
approved  procedures,  radiology 
services,  and  diagnostic  services  should 
be  revised.  The  formula  should  subtract 
beneficiary  copayment  after  the  total 
payment  has  been  calculated.  The 
resulting  reduction  in  Medicare  program 
payments  to  hospitals  should  be  used  to 
partially  offset  increases  In  program 
expenditures  due  to  reducing 
beneficiary  liability. 

Response:  We  agree  that  the  blend 
formula  used  to  calculate  Medicare 
payments  to  hospitals  for  ambulatory 
surgical  center-approved  procedures, 
radiology  services,  and  certain  other 
diagnostic  procedures  should  be 
revised,  as  suggested  by  ProPAC.  !l  ' 


should  be  noted  that  the  President’s 
proposed  Health  Security  Act  contains  a 
provision  that  would  make  the 
correction  suggested  by  ProPAC. 

/.  Beneficiary  Liability  for  Hospital 
Outpatient  Services  (Recommendation 

22) 

Recommendation:  Beneficiary 
coinsurance  for  hospital  outpatient 
services  should  be  limited  to  20  percent 
of  the  Medicare-allowed  payment,  as  it 
is  in  other  settings.  For  services  not  paid 
on  a  prospective  basis,  beneficiary 
copayment  would  need  to  be  estimated 
because  it  is  not  known  at  the  time  of 
service  delivery. 

Response:  We  share  ProPAC’s  concern 
that  beneficiaries  may  be  paying  a 
disproportionate  share  of  the  total 
payment  for  hospital  outpatient  services 
under  the  current  cost  based  system. 
However,  we  are  in  the  process  of 
developing  a  prospective  payment 
system  for  hospital  outpatient  services 
that  will  be  moving  away  from  costs  and 
charges  as  a  basis  for  payment.  We 
believe  that  it  would  be  most 
appropriate  to  make  any  changes  to 
beneficiary  coinsurance  in  conjunction 
with  the  implementation  of  this  hospital 
outpatient  prospective  payment  system. 
Therefore,  as  we  develop  this  system, 
we  are  reviewing  the  issue  of 
beneficiary  liability  and  are  working  to 
come  up  with  an  approach  that  will  be 
fair  to  l^neficiaiies,  while  minimizing 
the  negative  financial  impact  on  the 
Medicare  program. 

/.  Limit  the  Length  of  Outpatient 
Observation  Stays  (Recommendation 
23) 

Recommendation:  The  Commission 
recommends  limiting  the  length  of 
hospital  outpatient  observation  stays. 
Further,  these  changes  should  be 
coordinated  with  Peer  Review 
Organizations  (PROs)  so  that 
appropriate  short  stay  admissions  are 
not  denied.  ProPAC  supports  HCFA’s 
efforts  in  this  regard. 

Response:  We  appreciate  ProPAC's 
support  for  our  efforts  to  limit  the  length 
of  hospital  outpatient  observation  stays. 
Later  this  year,  we  plan  to  release  Part 
A  Intermediary  Manual  and  Hospital 
Manual  instructions  to  help  curb 
inappropriate  use  of  outpatient 
observation  services,  including  lengthy 
stays  of  days  and  weeks.  These 
instructions  will  reauire  hospitals  to 
admit  psatients  who  nave  been  under 
observation  in  outpatient  departments 
for  two  consecutive  midnights. 

Release  of  this  new  national  policy 
will  provide  needed  consistency 
throughout  the  country  in  applying 
outpatient  observation  service 
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guidelines,  reduce  inappropriate  use  of 
such  services,  and  reduce  the 
beneficiary’s  liability  for  Part  B 
copajTnents. 

On  August  13, 1993,  we  released  a 
letter  to  the  Executive  Directors  of  all 
PROs  to  clarify  PRO  responsibilities 
when  conducting  reviews  of  cases 
involving  short  hospital  stays.  PROs 
were  asked  to  assure  that  their  review 
staffs  base  their  determinations  on  the 
beneficiary’s  need  for  inpatient  services 
rather  than  basing  the  decision  on  the 
payment  coi^equences. 

Vin.  Other  Required  Information 

A.  Paperw'ork  Reduction  Act 

As  discussed  in  detail  in  section  III.C. 
of  this  preamble,  we  are  proposing 
several  changes  to  forms  used  to  gather 
hospital  wage  data,  specifically  the 
Worksheet  S-3,  Part  II,  of  the  Medicare 
cost  report,  and  the  provider  cost  report 
questionnaire  (HCFA-339).  The  current 
information  collection  requirements 
associated  with  these  items  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  approval 
numbers  0938-0050  and  0938-0301, 
respectively.  We  are  proposing  that  the 
changes  to  these  forms  would  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1994. 
However,  these  changes  will  not  be 
effective  until  OMB  approval  is  received 
under  the  authority  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.I. 

B.  Requests  for  Data  from  the  Public 

In  order  to  respond  promptly  to 
public  requests  for  data  related  to  the 
prospective  payment  system,  we  have 
set  up  a  process  imder  which 
commenters  can  gain  access  to  the  raw 
data  on  an  expedited  basis.  Generally, 
the  data  are  available  in  computer  tape 
format  or  cartridges;  however,  some  files 
are  available  on  diskette.  Data  files  are 
listed  below  with  the  cost  of  each. 
Anyone  wishing  to  purchase  data  tapes, 
cartridges,  or  diskettes  should  submit  a 
written  request  along  with  a  company 
check  or  money  order  (payable  to 
HCFA-PUF)  to  cover  the  cost,  to  the 
following  address:  Health  Care 
Financing  Administration,  Public  Use 
Files,  Accounting  Division,  P.O.  Box 
7520,  Baltimore,  Maryland  21207-0520., 
(4101 597-5151. 

1 .  Expanded  Modified  MedPAR- 
Hospital  (National) 

The  Medicare  Provider  Analysis  and 
Review  (MedPAR)  file,  contains  records 
for  100  percent  of  Medicare 
beneficiaries,  using  hospital  inpatient 
services  in  the  United  States.  'The 


records  are  stripped  of  most  data 
elements  that  will  permit  identification 
of  beneficiaries.  Provider  numbers  and 
beneficiary  claim  numbers  have  been 
encrypted  to  protect  the  privacy  of 
individuals,  "rhe  hospital  is  identified 
by  the  6  position  Medicare  billing 
number.  The  file  is  available  to  persons 
qualifying  under  the  terms  of  the  Notice 
of  Proposed  New  Routine  Uses  for  an 
Existing  System  of  Records  published  in 
the  Federal  Register  on  December  24, 
1984  (49  FR  49941),  and  amended  by 
the  July  2, 1985  notice  (50  FR  27361). 

The  national  file  consists  of 
approxiinal*?ly  11  million  records. 

Under  the  requirements  of  these  notices, 
a  data  reU^ase  must  be  signed  by  the 
purchaser  before  release  of  these  data. 

For  all  Kites  requiring  a  signed  data 
release  agreement,  please  write  or  call  to 
obtain  a  blank  agreement  form  before 
placing,  order.  Two  versions  of  this  file 
are  created  each  year.  They  support  the 
following: 

•  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register,  usually  available  by  the  end  of 
May.  This  file  is  derived  from  the 
MedPAR  file  with  a  cutoff  of  3  months 
after  the  end  of  the  fiscal  year 
(December  file). 

•  Final  Rule  published  in  the  Federal 
Register,  usually  available  by  the  first 
week  of  September.  This  file  is  derived 
from  the  MedPAR  file  with  a  cutoff  of 

9  months  after  the  end  of  the  fiscal  year 
(June  file). 

Media;  Tape/Cartridge 

File  cost:  $3,415.00  per  fiscal  year 

Periods  available:  FY  1988  through  FY  1993. 

and  FY  1992  for  Severity  DRGs 

2.  Expanded  Modified  MedPAR- 
Hospital  (State)  ' 

The  State  MedPAR  file  contains 
records  for  100  percent  of  Medicare 
beneficiaries  using  hospital  inpatient 
services  in  a  particular  State.  The 
records  are  stripped  of  most  data 
elements  that  will  permit  identification 
of  beneficiaries.  Provider  numbers  and 
beneficiary  claim  numbers  have  been 
encrypted  to.  protect  the  privacy  of 
individuals.  The  hospital  is  identified 
by  the  6  position  Me^are  billing 
number.  The  file  is  available  to  persons 
qualifying  under  the  terms  of  the  Notice 
of  Proposed  New  Routine  Uses  for  an 
Existing  System  of  Records  ptdsiished  in 
the  December  24, 1984  Federal  Register 
notice,  and  amended  by  the  July  2, 1985 
notice.  This  file  is  a  subset  of  the 
Expanded  Modified  MedPAR-Hospital 
(National)  as  described  above.  Under  the 
requirements  of  these  notices,  a  data 
release  must  be  signed  by  the  purchaser 
before  release  of  these  data.  Two 


versions  of  this  file  are  created  each 
year.  They  support  the  following; 

•  NPRM  punished  in  the  Federal 
Register,  usually  available  by  the  end  of 
May.  This  file  is  derived  from  the 
MedPAR  file  with  a  cutoff  of  3  months 
after  the  end  of  the  fiscal  year 
(December  file). 

•  Final  Rule  published  in  the  Federal 
Register,  usually  available  by  the  first 
week  of  September.  This  file  is  derived 
from  the  MedPAR  file  with  a  cutoff  of 

9  months  after  the  end  of  the  fiscal  year 
(June  file). 

Media:  Tape/Cartridge 

File  cost;  $1,050.00  per  State  per  year 

Periods  available;  FY  1988  t.hrough  FY  1993 

3.  HCFA  Hospital  Wage  Index  Data 

This  tape  contains  four  files.  Included 
are:  (1)  the  hospital  hours  and  salaries 
for  FY  1991  used  to  create  the  proposed 
FY  1995  prospective  peyment  system 
wage  indexes;  (2)  a  history  of  all  wage 
indexes  used  since  October  1, 1983;  (3) 
a  list  of  State  and  county  codes  used  by 
SSA  and  FIPS  (Federal  Information 
Processing  Standards),  county  name, 
and  Metropolitan  Statistical  Area 
(MSA);  and  (4)  a  file  of  hospitals  that 
were  reclassified  for  the  purpose  of  the 
FY  1995  wage  index.  Two  versions  of 
these  files  are  created  each  year.  They 
support  the  following: 

•  NPRM  published  in  the  Federal 
Register,  usually  by  the  end  of  May. 

•  Final  Rule  published  in  the  Federal 
Register,  usually  by  the  first  week  of 
September. 

Media:  Tape/Cartridge 
File  cost;  $500.00- 

Periods  available:  FY  1995  PPS  Update 

We  note  that  the  files  also  are 
available  inxlividually  as  indicated 
below. 

(1)  HCFA  Hospital  Wage  Index  Survey 
Only  (usually  available  by  the  end  of 
March  for  the  NPRM  and  the  middle  of 
August  for  the  final  rule.) 

(2)  Urban  and  Rural  Wage  Indices 
Only 

(3)  PPS  SSA/FIPS  MSA  State  and 
County  Crosswalk  Only  (usually 
available  by  the  end  of  March) 

(4)  Reclassified  Hospitals  by  Provider 
Only 

Media;  Diskette 
File  cost:  $li45.00  Each 

4.  PPS-I  Minimum  Data  Set.  Cost 
Reporting  Periods  Beginning  On  or  After 
October  1, 1983,  and  Before  October  1, 
1984 

The  PPS-I:  Minimum  Data  Set 
contains  cost,  statistical,  financial,  and 
other  informatioa  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
84).  The  dataset  includes  only  the  most 
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current  cost  report  (as  submitted,  final 
settled  or  reopened)  submitted  for  a 
Medicare  participating  hospital  by  the 
Medicare  Fiscal  Intermediary  to  HCFA. 
The  majority  of  these  cost  reports  have 
been  settled  by  the  Medicare  fiscal 
intermediary.  This  file  is  no  longer 
updated. 

Meiha:  Tape/Cartridge 
Price:  3715.00 

5.  PPS-Il  Minimum  Data  Set,  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1. 1984,  and  before  Ot'lober  1, 
1985 

The  PPS-il  Minimum  Data  Set 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medir.are 
hospital  cost  report  (HCFA  Form  2552- 
85).  The  dataset  includes  only  the  most 
current  cost  report  (as  submitted,  final 
settled  or  reopened)  submitted  for  a 
Medicare  certified  hospital  by  the 
Medicare  fiscal  intermediary  to  HCFA. 
This  dataset  is  updated  annually 
(October)  and  is  available  on  the  last 
day  of  the  following  month. 

Media:  Tape/Cartridge 
Price:  $715.00 

6.  PPS-lII  Minimum  Data  Set,  Cost 
Reporting  Periods  beginning  on  or  after 
October  1, 1985,  and  before  October  1, 
1936 

The  PPS-lII  Minimum  Data  Set 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
85).  The  dataset  includes  only  the  most 
current  cost  report  (as  submitted,  final 
settled  or  reopened)  submitted  for  a 
Medicare  certified  hospital  by  the 
Medicare  fiscal  intermediary  to  HCFA. 
This  dataset  is  updated  annually 
(October)  and  is  available  on  the  last 
day  of  the  following  month. 

Media:  Tape/Cartridge 
Price:  $715.00 

7.  PPS-IV  Minimum  Data  Set,  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1 , 1 986,  and  Before  October  1 , 
1987 

The  PPS-IV  Minimum  Data  Set. 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
85).  The  dataset  includes  only  the  most 
current  cost  report  (as  submitted,  final 
settled  or  reopened)  submitted  for  a 
Medicare  certified  hospital  by  the 
Medicare  fiscal  intermediary  to  HCFA. 
This  dataset  is  updated  at  the  end  of 
each  calendar  quarter  and  is  available 
on  the  last  day  of  the  following  month. 
Media:  Tape/Cartridge 
Price:  $715.00 


8.  PPS-V  Minimum  Data  Set,  Cost 
Reporting  Periods  Beginning  On  or  After 
October  1, 1987,  and  Before  October  1 , 

1988 

The  PPS-V  Minimum  Data  Set, 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
85).  The  dataset  includes  only  the  most 
current  cost  report  (as  submitted,  final 
settled  or  reopened)  submitted  for  a 
Medicare  certified  hospital  by  the 
Medicare  fiscal  intermediary  to  HCFA. 
This  dataset  is  updated  at  the  end  of 
each  calendar  quarter  and  is  available 
on  the  Icksl  day  of  the  following  month. 

Media:  Tape/Cartridge 
Price:  $715.00 

9.  PPS-VI  Minimum  Data  Set,  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1, 1988,  and  Before  October  1, 

1989 

The  PPS-Vl  Minimum  Data  Set 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medicare 
hospital  cost  report  for  the  hospital 
fiscal  periods  banning  on  or  after 
October  1, 1988,  and  before  January  1, 

1 989,  and  for  the  hospital  fiscal  periods 
beginning  on  or  after  January  1, 1989, 
and  before  October  1, 1989  (Forms 
HCFA  2552-85  and  2552-89, 
respectively).  The  dataset  includes  only 
the  most  current  cost  report  (as 
submitted,  final  settled  or  reopened) 
submitted  for  a  Medicare  certified 
hospital  by  the  Medicare  fiscal 
intermediary  to  HCFA.  This  dataset  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 

Media:  Tape/Cartridge 
Price:  $715.00 

10.  PPS-VTI  Minimum  Data  Set,  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1, 1989,  and  Before  October  1, 

1990 

The  PPS-VIl  Minimum  Data  Set 
contains  cost,  statistical,  financial  and 
other  information  from  the  Medicare 
hospital  cost  report  (Form  HCFA  2552- 
89)  for  the  hospital  fiscal  periods 
beginning  on  or  after  October  1, 1989, 
and  before  October  1, 1990.  The  data  set 
includes  only  the  most  current  cost 
report  (as  submitted,  final  settled  or 
reopened)  submitted  for  a  Medicare 
certified  hospital  by  the  Medicare  fiscal 
intermediary  to  HCFA.  This  data  set  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 

Media:  Tape/Cartridge 
Price:  $715.00 


11.  PPS-VIIl  Minimum  Data  Set.  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1 , 1 990,  and  Before  October  1 , 

1991 

The  PPS-Vin  Minimum  Data  Set 
contains  cost,  statistical,  financial  and 
other  information  from  the  Medicare 
hospital  cost  report  (Form  HCFA  2552- 
89)  for  the  hospital  fiscal  periods 
beginning  on  or  after  October  1, 1990, 
and  before  October  1, 1991.  The  data  set 
includes  only  the  most  current  cost 
report  (as  submitted,  final  settled  or 
reopened)  submitted  for  a  Medicare 
certified  hospital  by  the  Medicare  fiscal 
intermediary  to  HCFA.  This  data  set  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 

Media:  Tape/Cartridge 
Price:  $715.00 

1 2.  PPS-IX  Minimum  Data  Set,  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1, 1991  and  Before  October  1, 

1992 

The  PPS-4X  Minimum  Data  Set 
contains  cost,  statistical,  financial  and 
other  information  from  the  Medicare 
Hospital  Cost  Report  (Form  HCFA 
2552-89}  for  the  hospital  fiscal  periods 
beginning  on  or  after  October  1, 1994 
and  before  October  1, 1992.  The  data  set 
includes  only  the  most  current  cost 
report  (as  submitted,  final  settled  or 
reopened)  submitted  for  a  Medicare 
certified  hospital  by  the  Medicare  fiscal 
intermediary  to  HCFA.  This  data  set  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 

Media:  Tape/Cartridge 
File  Cost:  $715.00 

13.  PPS-VI  Capital  Data  Set,  Cost 
Reporting  Periods  Beginniiig  on  or  After 
October  1, 1983,  and  before  October  1, 
1989 

The  PPS-VI  Capital  Data  Set  contains 
selected  data  for  capital-related  costs, 
interest  expense  and  related  information 
and  complete  balance  sheet  data  from 
the  Medicare  hospital  cost  report  for  the 
hospital  fiscal  periods  beginning  on  or 
after  October  1, 1988,  and  before 
January  1, 1989,  and  for  the  hospital 
fiscal  periods  beginning  on  or  after 
January  1, 1989,  and  before  October  1, 
1939  (Forms  HCFA  2552-85  and  2552- 
89,  respectively).  The  data  sert  inchides 
only  the  most  current  cast  report  (as 
submitted,  final  settled  or  reopened) 
submitted  for  a  Medicare  certified 
hospital  by  the  Medicare  fiscal 
intermediary  to  HCFA.  This  data  set  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 
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Media:  Tape/Cartridge 
F'rice:  $715.00 

14.  PPS-VII  Capital  Data  Set.  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1. 1989,  and  Before  October  1, 

1990 

The  PPS-VII  Capital  Data  Set  contains 
•^elected  data  for  capital  related  costs, 
interest  expense  and  related  information 
and  complete  balance  sheet  data  from 
the  Medicare  hospital  cost  report  (Form 
2552-89)  for  the  hospital  fiscal  periods 
beginning  on  or  after  October  1,  1989, 
and  before  October  1, 1990.  The  data  set 
includes  only  the  most  current  cost 
report  (as  submitted,  final  settled  or 
reopened)  submitted  for  a  Medicare 
certified  hospital  by  the  Medicare  fiscal 
intermediary  to  HCFA.  This  data  set  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 

Media:  Tape/Cartridge 
Price:  $715.00 

15.  PPS-VTII  Capital  Data  Set,  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1, 1990,  and  Before  October  1, 

1991 

The  PPS-VIII  Capital  Data  Set 
contains  selected  data  for  capital  related 
costs,  interest  expense  and  related 
information  and  complete  balance  sheet 
data  from  the  Medicare  hospital  cost 
report  (Form  2552-89)  for  the  hospital 
fiscal  periods  beginning  on  or  after 
October  1, 1990,  and  before  October  I, 

1991.  The  data  set  includes  only  the 
most  current  cost  report  (as  submitted, 
final  settled  or  reopened)  submitted  for 
a  Medicare  certified  hospital  by  the 
Medicare  fiscal  intermediary  to  HCFA. 
This  data  set  is  updated  at  the  end  of 
each  calendar  quarter  and  is  available 
on  the  last  day  of  the  following  month. 
Media:  Tape/Cartridge 

Price:  $715.00 

16.  PPS-IX  Capital  Data  Set,  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1, 1991,  and  Before  October  1. 

1992 

The  PPS-VIII  Capital  Data  Set 
contains  selected  data  for  capital  related 
costs,  interest  expense  and  related 
information  and  complete  balance  sheet 
data  from  the  Medicare  hospital  cost 
report  (Form  2552-89)  for  the  hospital 
fiscal  periods  beginning  on  or  after 
October  1, 1991,  and  before  October  I, 

1992.  The  data  set  includes  only  the 
most  current  cost  report  (as  submitted, 
final  settled  or  reopened)  submitted  for 
a  Medicare  certified  hospital  by  the 
Medicare  fiscal  intermediary  to  HCFA. 
This  data  set  is  updated  at  the  end  of 
each  calendar  quarter  and  is  available, 
on  the  la.st  day  of  the  following  month. 


Media:  Tape/Cartridge 
Price;  $715.00 

17.  f’rovider-Specific  File 

This  file  is  a  component  of  the 
PRICER  program  used  in  the  fiscal 
intermediary' 's  system  to  compute  DRG 
payments  for  individual  bills.  The  file 
contains  records  for  all  prospective 
payment  system  eligible  hospitals, 
including  hospitals  in  waiver  States, 
and  data  elements  used  in  the 
prospective  payment  system 
recalibration  processes  and  related 
activities.  Beginning  with  December 
1988.  the  individual  records  were 
enlarged  to  include  pass-through  per 
diems  and  other  elements.  Begiiming 
with  December  1991,  the  individual 
records  were  enlarged  to  include 
elements  related  to  the  capital 
prospective  payment  system. 

Media:  Tape/Cartridge 

File  Cost;  $500.00  per  file 

Periods  available:  FY  1987  through  FY 

1994  (December  updates) 

Media:  Diskette 
File  Cost:  $265.00 

Periods  Available:  FY  1994  PPS  Update 

18.  HCFA  Medicare  Case-Mix  Index  File 

This  file  contains  the  Medicare  case- 
mix  index  by  provider  number  as 
published  in  each  year's  update  of  the 
Medicare  hospital  inpatient  prospective 
payment  system.  The  case-mix  index  is 
a  measure  of  the  costliness  of  cases 
treated  by  a  hospital  relative  to  the  cost 
of  the  national  average  of  all  Medicare 
hospital  cases,  using  DRG  weights  as  a 
measure  of  relative  costliness  of  cases. 
Two  versions  of  this  file  are  created 
each  year.  They  support  the  following: 

•  NPRM  published  in  the  Federal 
Register,  usually  by  the  end  of  May. 

•  Final  rule  published  in  the  Federal 
Register,  usually  by  the  first  week  of 
September. 

Media:  Diskette 

Price:  $145.00  per  year 

Periods  available:  FY  1985  through  FY 

1993,  and  FY  1992  for  Severity  DRGs 

19.  Table  5  DRG  File 

This  file  contains  a  listing  of  DRGs. 
DRG  narrative  description,  relative 
weight,  geometric  and  arithmetic  mean 
lengths  of  stay,  and  day  outlier  trim 
points  as  published  in  tire  Federal 
Register.  The  hardcopy  image  has  been 
copied  to  diskette.  There  are  two 
versions  of  this  file  as  published  in  the 
Federal  Register: 

1.  NPRM.  usually  published  by  the 
end  of  May. 

2.  Final  rule,  usually  published  by  the 
first  wef:k  of  September. 

Media:  Di.skettc  \ 


File  cost:  $145.00 

Periods  available:  FY  1994  PPS  Update, 

and  Severity  DRGs 

20.  PPS  Payment  Impact  File 

This  file  contains  data  used  to 
estimate  payments  under  Medicare’s 
hospital  inpatient  prospective  pay'menl 
systems  for  operating  and  capital-related 
costs.  The  data  are  taken  from  various 
sources,  including  the  Provider-Specific 
File,  the  PPS- VI  and  PPS-VII  Minimum 
Data  Sets,  and  prior  impact  files.  The 
data  set  is  abstracted  from  an  internal 
file  used  for  the  impact  analysis  of  the 
changes  to  the  prospective  payment 
systems  published  in  the  Federal 
Register.  This  file  is  available  for  release 
1  month  after  the  final  rule  is  published 
in  the  Federal  Register,  usually  during 
the  first  week  of  September. 

Media:  Diskette 
File  Cost;  $145.00 

Periods  available:  FY  1994  PPS  Update 

21.  AOR/BOR  Tables 

This  diskette  contains  data  used  to 
develop  the  DRG  relative  weights.  It 
contains  mean,  maximum,  minimum, 
standard  deviation  and  coefficient  of 
variation  statistics  by  DRG  for  length  of 
stay  and  standardized  charges.  The  BOR 
tables  are  “Before  Outliers  Removed” 
and  the  AOR  is  “After  Outliers 
Removed.”  (Outliers  refers  to  statistical 
outliers,  not  payment  outliers.) 

Media:  Diskette 
File  cost:  $145.00 

Periods  available:  FY  1994  PPS  Update. 

and  Severity  DRGs 

For  further  information  concerning 
these  data  tapes,  contact  Mary  R.  White 
at  (410)  597-3671. 

In  addition,  certain  other  data,  such  as 
area  wage  data  and  data  used  to 
construct  the  Puerto  Rico  standardized 
amounts,  are  available  in  hard  copy 
format.  Commenters  interested  in 
examining  hard  copy  data  should 
contact  John  Davis  at  (410)  966-5654. 

We  realize  that  commenters  may  be 
interested  in  obtaining  data  other  t’nan 
those  we  have  discussed  above.  These 
commenters  should  direct  their  requests 
to  lohn  Davis  at  the  number  provided 
above. 

Finally,  in  lieu  of  obtaining  data 
through  the  mail,  certain  data  may  also 
be  available  for  inspection  at  the  central 
office  of  the  Health  Gare  Financing 
Administration  in  Baltimore,  Maryland. 
Commenters  interested  in  obtaining 
more  information  about  this  alternative 
for  reviewing  data  should  also  contaci 
lohn  Davis. 

C.  Public  Comments 

Because  of  the  large  number  of  items 
of  rftrrespnndenre  we  normally  receivt; 
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on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all 
comments  concerning  the  provisions  of 
this  proposed  rule  that  we  receive  by 
the  date  and  time  specified  in  the 
"Dates”  section  of  this  preamble  and 
respond  to  those  comments  in  the 
preamble  to  that  rule.  VVe  emphasize 
that,  given  the  statutory  requirement 
under  section  1886(e)(5)  of  the  Act  that 
our  final  nile  for  FY  1995  be  published 
by  September  1, 1994,  we  will  consider 
only  those  comments  that  deal 
specifically  with  the  matters  discussed 
in  this  proposed  rule. 

List  of  Subjects 

42  CFB  Part  412 

Administrative  practice  and 
procedure.  Health  facilities.  Medicare, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFB  Part  482 

Grant  programs-health.  Hospitals, 
Medicaid,  Medicare,  Reporting  arrd 
recordkeeping  requirements. 

42  CFR  Part  485 
Grant  programs-health.  Health 
facilities,  Medicaid,  Medicare, 

Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  489 

Health  facilities.  Medicare,  Reporting 
.md  recordkeeping  requirements. 

42  CTl?  chapter  IV  would  be  am(?nde»l 
as  set  forth  below: 

A.  Part  412  would  be  amended  as 
follows: 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

1.  The  authority  citation  for  pari  412 
t;ontinues  to  read  as  fallows: 

Authority:  Sec.s.  1102,  1815{el,  1320, 1371. 
and  1886  of  th«  Social  Security  Act  (42 
U.S.C  1302,  1395g(fiK  1395i-4, 1305hh,  and 
1.395VVW). 

Subpart  A — General  Provisions 

2.  In  §  412.4,  paragraphs  (a)(3),  (b) 
introductory  text,  (b)(2),  and  (I))(3)(ii) 
are  revised,  a  new  paragraph  (b)(4)  is 
added,  and  paragraph  (d)(1)  is  revisett  to 
reed  as  follows; 

§  412.4  Discharges  and  transfers. 

(.a)*  *  * 


(3)  For  discharges  occurring  before 
October  1, 1994,  the  patient  is 
transferred  to  a  hospital  or  hospital  unit 
that  is  excluded  from  the  prospective 
payment  systems  under  subpart  B  of 
this  part. 

(b)  Transfers.  A  discharge  of  a 
hospital  inpatient  is  not  counted  for 
purposes  of  the  prospective  payment 
systems  when  the  patient  is 
transferred — 

*  •  *  *  « 

(2)  From  the  care  of  a  hospital  paid 
unrter  this  section  to  the  care  of  another 
such  hospital: 

(3) *  *  * 

(ii)  Whose  first  cost  reporting  period 
under  the  prospective  payment  systems 
has  not  yet  begun;  or 

(4)  For  discharges  occurring  on  or 
after  October  1, 1994,  fi-om  the  care  of 

a  hospital  paid  under  this  section  to  the 
care  of  a  hospital  or  hospital  unit  that 
is  excluded  from  the  prospective 
payment  systems  under  subpart  B  of 
this  part. 

*  « 

(d)  Payment  to  a  hospital  transferring 
an  inpatient  to  another  hospital  or  unit. 

(1)  A  hospital  that  transfers  an  inpatient 
under  the  circumstances  describe  in 
paragraph  (b)(2),  (b)(3),  or  (b)(4)  of  this 
section,  is  paid  a  graduated  per  diem 
rate  for  each  day  of  the  patient’s  stay  in 
that  hospital,  not  to  exceed  the  amount 
that  would  have  been  paid  under 
subparts  D,  E,  and  M  of  this  part  if  the 
patient  had  been  discharged  to  another 
setting.  The  per  diem  is  determined  by 
dividing  the  appropriate  prospective 
payment  rates  (as  determined  under 
subparts  D,  E,  and  M  of  this  part)  by  the 
geometric  mean  length  of  stay  for  the 
specific  Diagnosis-Related  Group  (DRG) 
into  which  the  case  falls.  Payment  is 
graduated  by  paying  twice  the  per  diem 
for  the  first  day  of  the  stay,  and  paying 
the  per  diem  amount  for  each 
subsequent  day,  up  to  the  full  DRG 
payment  amount  as  described  in  this 
paragraph. 

♦  *  •  A  • 


Subpart  B — Hospital  Services  Subject 
to  and  Excluded  From  the  Prospective 
Payment  Systems  for  Inpatient 
Operating  Costs  and  Inpatient  Capital- 
Related  Costs 

3.  In  §  412.23,  pangrarph  (e)  is  revised 
to  read  as  follows; 

§  4 1 2.23  E  xcluded  hospitals; 
Classifications. 

«  ft  *  »  « 

(u)  Umg-tenn  care  hospitals.  A  long¬ 
term  care  hospital  must  meet  the 
requirements  of  paragraphs  (e)|l)  am! 
(e)(2)  of  this  section,  and,  where 


applicable,  the  additional  requirements 
in  paragraph  (e)(3)  of  this  section. 

(1)  The  hospital  must  have  a  provider 
agreement  under  part  489  of  this  chapter 
to  participate  as  a  hospital 

(2)  The  hospital  must  have  an  average 
length  of  inpatient  stay  greater  than  25 
days — 

(i)  As  computed  by  dividing  the 
number  of  total  inpatient  days  (less 
leave  or  pass  days)  by  the  number  of 
total  discharges  for  the  hospital’s  most 
recent  complete  cost  reporting  period; 
or 

(ii)  If  a  change  in  the  hospital’s 
average  length  of  stay  is  indicated,  as 
computed  by  the  same  method  for  the 
immediately  preceding  six-month 
period. 

(3)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1994,  a 
hospital  that  ocaipies  space  in  a 
building  also  used  by  another  hospital, 
or  in  one  or  more  entire  buildings 
located  on  the  same  campus  as 
buildings  used  by  another  hospital, 
must  meet  the  following  additional 
requirements: 

(i)  Separate  governing  body.  The 
hospital  has  a  governing  body  that  is 
separate  from  the  governing  body  of  the 
hospital  ft-om  which  it  obtains  space. 

The  hospital’s  governing  body  is  not 
under  the  control  of  the  hospital  that 
provides  space,  or  of  any  third  entity 
that  controls  both  hospitals. 

(ii)  Separate  chief  medical  officer. 

The  hospital  has  a  single  chief  medical 
officer  who  reports  directly  to  the 
governing  body  and  who  is  responsible 
for  all  medical  staff  activities  of  the 
hospital.  The  chief  medical  officer  of  the 
hospital  is  not  employed  by  or  under 
contract  with  either  the  hospital  that 
provides  space  cw  any  third  entity  that 
controls  both  hospitals. 

(iii)  Separate  medical  staff.  The 
hospital  has  a  medical  staff  that  is 
separate  from  the  medical  staff  of  the 
hospital  from  which  it  obtains  space. 
The  hospital’s  medical  staff  is  directly 
accountable  to  the  governing  ’oody  for 
the  quality  of  medial  care  provided  in 
the  hospital,  and  adopts  and  enforres 
bylaws  governing  medical  staff 
activities,  including  criteria  and 
procedures  for  recommending  to  the 
governing  body  the  privilegt^s  to  be 
granted  to  individual  practitioners. 

(iv)  Cl}ief  executive  officjit.  The 
hospital  has  a  single  chief  exfH;ulive 
officer  through  whom  all  administrnfjvo 
authority  flows,  and  who  exercises 
control  and  surveillance  over  all 
administrative  activities  of  the  hospital. 
The  chief  executive  officer  is  not 
employed  by,  or  under  contract  with, 
either  the  hospital  that  provides  space 
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or  any  tliird  entity  that  controls  both 
hospitals. 

(v)  Performance  of  basic  hospital 
functions.  The  hospital  performs  the 
basic  hospital  functions  specified  in 
§§482.21  through  482.27,  482.30,  and 
482.42  of  this  chapter  through  the  use 
of  employees  or  under  contracts  or  other 
agreements  with  entities  other  than  the 
hospital  from  which  it  obtains  space,  or 
a  third  entity  that  controls  both 
hospitals.  Food  and  dietetic  services 
and  housekeeping,  maintenance,  and 
other  services  necessar>'  to  maintain  a 
clean  and  safe  physical  environment 
could  be  obtained  under  contracts  or 
other  agreements  with  the  hospital  that 
provides  space,  or  with  a  third  entity 
that  controls  both  hospitals. 

(4)  For  purposes  of  this  section, 
control  exists  if  an  individual  or  an 
organization  has  the  power,  directly  or 
indirectly,  significantly  to  influence  or 
direct  the  actions  or  policies  of  an 
organization  or  institution. 
***** 

§  41 2.27  [Amended] 

I  4.  In  §412.27,  the  section  heading  is 
revised  to  read  ''Excluded  psychiatric 
units:  Additional  requirements. " 

§412.29  [Amended] 

5.  In  §  412.29,  the  section  heading  is 
revised  to  read  "Excluded  rehabilitation 
units:  Additional  requirements. " 

Subpart  D — Basic  Methodology  for 
Determining  Prospective  Payment 
Federal  Rates  for  Inpatient  Operating 
Costs 

6.  In  paragraph  (d)(2)  of  §412.60,  the 
second  sentence  is  revised  to  read  as 
follows: 

§  412.60  DRG  classification  and  weighting 
factors. 

***** 

(d)  •  *  * 

(2)  *  *  *  If  the  intermediary  decides 
that  a  higher-weighted  DRG  should  bt> 
assigned,  the  case  will  be  reviewed  by 
the  appropriate  PRO  to  verify  the 
change  in  DRG  assignment  as  specified 
in  §  466.71(c)(2)  of  this  chapter. 
***** 

7.  In  §  412.63,  paragraph  (m)(l),  the 
paragraph  heading  of  paragraph  (r),  and 
paragraphs  (r)(l)  introductory  text, 
(r)(l)(i),  (r)(2)  introductory  text,  {r)(2)(i), 
and  (s)(2)  are  revised  to  read  as  follows' 

§  41 2.63  Federal  rates  for  inpatient 
operating  costs  for  fiscal  years  after 
Federal  fiscal  year  1984. 
***** 

(m)  *  •  * 

(1)  Plus,  for  hospitals  located  in  rurai 
areas,  the  percentage  increase  necessary 


so  that  the  average  standardized 
amounts  computed  imder  paragraph  (c) 
through  (i)  of  this  section  are  equal  to 
the  average  standardized  amounts  for 
hospitals  located  in  an  urban  area  other 
than  a  large  urban  area. 

ft  ft  ft  *  * 

(r)  Computing  Federal  rates  for 
inpatient  operating  costs  for  hospitals 
located  in  large  urban  and  other 
areas.  »  »  * 

(1)  For  hospitals  located  in  a  large 
urban  area  in  the  United  States  or  that 
region  respectively,  the  rate  equals  the 
product  of — 

(1)  Thfe  adjusted  average  standardized 
amount  (computed  under  paragraph  (c) 
of  this  section)  for  the  fiscal  year  for 
hospitals  located  in  a  large  urban  area 
in  the  United  States  or  in  that  region; 
and 

***** 

(2)  For  hospitals  located  in  an  other 
area  in  the  United  States  or  that  region 
respectively,  the  rate  equals  the  product 
of — 

(1)  The  adjusted  average  standardized 
amount  (computed  under  paragraph  (c) 
of  this  section)  for  the  fiscal  year  for 
hospitals  located  in  an  other  area  in  the 
United  States  or  that  region:  and 

*  *  *  '  *  * 

(s) *  •  * 

(2)  HCFA  makes  a  midyear  correction 
to  the  wage  index  for  an  area  only  if  a 
hospital  can  show  that — 

(i)  The  intermediary  or  HCFA  made 
an  error  in  tabulating  the  hospital’s  data: 
and 

(ii)  The  hospital  could  not  have 
known  about  the  error,  or  did  not  have 
the  opportunity  to  correct  the  error, 
before  the  beginning  of  the  Federal 
fiscal  year.  A  midyear  correction  to  the 
wage  index  is  effective  prospectively 
from  the  date  the  change  is  made  to  the 
wage  index. 

***** 

Subpart  E — Determination  of 
Transition  Period  Payment  Rates  for 
the  Prospective  Payment  System  for 
Inpatient  Operating  Costs 

8.  In  §412.71,  paragraph  (b) 
introductoiy  text  is  revised,  paragraph 
(b)(1)  is  removed  and  paragraphs  (b)(2) 
through  (b)(8)  are  redesignated  as 
paragraphs  (b)(1)  through  (b)(7).  The 
revision  is  to  read  as  follows: 

§  41 2.71  Determination  of  base-year 
inpatient  operating  costs. 
***** 

(b)  Modifications  to  base-year  costs. 
Prior  to  determining  the  hospital- 
specific  rate,  the  intermediary  will 
adjust  the  hospital’s  estimated  base-year 
inpatient  operating  costs,  as  necessary. 


to  include  malpractice  insurance  costs 
in  accordance  with  §413.53(a)(l)(i)  of 
this  chapter,  and  exclude  the  following; 


Subpart  F —  Payment  for  Outlier  Cases 

9.  In  §412.80,  the  introductoiy  text  of 
paragraphs  (a)(1)  and  (a)(l)(ii)  are 
revised,  and  a  new  paragraph  (a)(l)(iii) 
is  added  to  read  as  follows: 

§  41 2.80  General  provisions. 

(a)  Basic  rule.  (1)  For  discharges 
before  October  1, 1994,  except  as 
provided  in  paragraph  (a)(2)  of  this 
section  concerning  transferring 
hospitals.  HCFA  provides  for  additional 
payment,  approximating  a  hospital’s 
marginal  cost  of  care  beyond  thresholds 
specified  by  HCFA.  to  a  hospital  for 
covered  inpatient  hospital  services 
furnished  to  a  Medicare  beneficiary  if 
either  of  the  conditions  specified  in 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
section  is  met.  For  discharges  occurring 
on  or  after  October  1, 1994,  except  as 
provided  in  paragraph  (a)(2)  of  this 
section  concerning  transferring 
hospitals,  HCFA  provides  for  additional 
payment,  beyond  standard  DRG 
payments,  to  a  hospital  for  covered 
inpatient  hospital  services  furnished  to 
a  Medicare  beneficiary  if  either  of  the 
conditions  specified  in  paragraphs 
(a)(l)(i)  and  (a)(l)(iii)  of  this  section  is 
met. 

***** 

(ii)  For  discharges  occurring  before 
October  1, 1994,  the  beneficiary’s  length 
of  stay  does  not  exceed  criteria 
established  under  paragraph  (a)(l)(i)  of 
this  section,  but  the  hospital’s  charges 
for  covered  services  furnished  to  the 
beneficiary’,  adjusted  to  operating  costs 
and.  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1. 
1991,  capital  costs,  by  applying  cost-to- 
charge  ratios  as  described  in  §  412.84(h), 
exceed  the  greater  of  the 

following:  *  •  • 

(iii)  For  discharges  occurring  on  or 
after  October  1, 1994,  the  beneficiary’s 
length  of  stay  does  not  exceed  criteria 
established  under  paragraph  (a)(l)(i)  of 
this  section,  but  the  hospital’s  charges 
for  covered  services  furnished  to  the 
beneficiary,  adjusted  to  operating  costs 
and  capital  costs  by  applying  cost-to- 
charge  ratios  as  descril)ed  in  §  412.84(h). 
exceed  the  DRG  payment  for  the  case 
plus  a  fixed  dollar  amount  (adjusted  for 
geographic  variation  in  costs)  as 
specified  by  HCFA. 
***** 

10.  In  §  412.82,  paragraph  (c)  is 
revised  to  read  as  follow’s: 
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§  41 2.82  Payment  for  extended  length-of- 
stay  cases  (day  outliers). 

It  *  it  it  n 

(c)  Except  as  provided  in  §  412.86,  the 
per  diem  payment  made  under 
paragraph  (a)  of  this  section  is  derived 
by  taking  a  percentage  of  the  average  per 
diem  payment  for  the  applicable  DRG, 
as  calculated  by  dividing  the  Federal 
prospective  payment  rate  for  inpatient 
operating  costs  and  inpatient  capital- 
related  costs  determined  under  subpart 
D  of  this  part  by  the  arithmetic  mean 
length  of  stay  for  that  DRG.  HCFA  issues 
the  applicable  percentage  of  the  average 
per  diem  payment  in  the  annual 
publication  of  the  prospective  payment 
rates  in  accordance  with  §  412.8(b). 
*****  , 

§412.84  [Amended! 

11.  In  paragraph  (j)  of  §412.84, 
remove  the  words  “75  percent”  from 
wherever  they  appear  in  the  paragraph 
and  add,  in  their  place,  the  words  "80 
percent”. 

Subpart  G — Special  Treatment  of 
Certain  Facilities  Under  the 
Prospective  Payment  System  for 
Inpatient  Operating  Costs 

12.  In  §412.96,  paragraph  (d)  is 
revised  to  read  as  follows: 

§412.96  Special  treatment:  Referral 
centers. 


newborns  who  are  not  in  intensive  care 
areas,  custodial  care  beds,  and  beds  in 
excluded  distinct  part  hospital  vmits, 
and  dividing  that  number  by  the 
number  of  days  in  the  cost  reporting 
period. 

***** 

14.  In  §  412.109,  a  new  paragraph  (e) 
is  added  to  read  as  follows: 

§412.109  Special  treatment:  Essential 
access  community  hospitals  (EACHs). 
***** 

(e)  Review  of  HCFA  Determination.  A 
determination  by  HCFA  that  a  hospital 
does  not  meet  the  criteria  for  EACH 
designation,  or  that  a  hospital’s  EACH 
designation  should  be  terminated,  is 
subject  to  review  under  part  405, 
subpart  R  of  this  chapter. 

Subpart  H — Payments  to  Hospitals 
Under  the  Prospective  Payment 
Systems 

§412.113  [Amended] 

15.  In  §  412.113(b)(3),  the  phrase 
“Except  as  provided  in  §  413.86(c)(1)  of 
this  chapter,”  is  revised  to  read  “Except 
as  provided  in  §  413.86(c)  of  this 
chapter,”. 

Subpart  L — The  Medicare  Geographic 
Classification  Review  Board 

16.  In  §412.232,  paragraph  (c)  is 
revised  to  read  as  follows: 


***** 

(d)  Pavmenf  to  rural  referral  centers. 
Effective  for  discharges  occurring  on  or 
after  April  1, 1988,  and  before  October 
1, 1994,  a  hospital  that  is  located  in  a 
rural  area  and  meets  the  criteria  of 
paragraphs  (b)(1),  (b)(2)  or  (c)  of  this 
section  is  paid  prospective  payments  for 
inpatient  operating  costs  per  discharge 
based  on  the  applicable  other  urban 
payment  rates  as  determined  in 
accordance  with  §  412.63,  as  adjusted  by 
the  hospital’s  area  wage  index. 
***** 

13.  Section  412.105  is  amended  as 
follows: 

a.  Paragraph  (b)  is  revised. 

b.  In  paragraph  (d)(1),  the  phrase  “set 
forth  in  paragraph  (c)(1)  of  this  section.” 
is  revised  to  read  “set  forth  in  paragraph 
(c)  of  this  section.” 

The  revision  is  to  read  as  follows: 

§  412.105  Special  treatment:  Hospitals  that 
incur  Indirect  costs  for  graduate  medical 
education  programs. 
***** 

(b)  Determination  of  number  of  beds. 
For  purposes  of  this  section,  the  number 
of  beds  in  a  hospital  is  determined  by 
counting  the  number  of  available  bed 
days  during  the  cost  reporting  period, 
not  including  beds  assigned  to 


§  412.232  Criteria  for  all  hospitals  in  a  rural 
county  seeking  urban  redesignation. 
***** 

(c)  Wage  criteria.  In  applying  the 
following  numeric  criteria,  rounding  of 
numbers  to  meet  the  qualifying 
percentages  is  not  permitted. 

(1)  Aggregate  hourly  wage.  The 
aggregate  average  hourly  wage  for  all 
hospitals  in  the  rural  county  must  be 
equal  to  at  least  85  percent  of  the 
average  hourly  wage  in  the  adjacent 
urban  area;  or 

(2)  Aggregate  hourly  wage  weighted 
for  occupational  mix.  The  aggregate 
average  hourly  wage  for  all  hospitals  in 
the  rural  county,  weighted  for 
occupational  categories,  is  at  least  90 
percent  of  the  average  hourly  wage  in 
the  adjacent  urban  area. 
***** 


Subpart  M — Prospective  Payment 
System  for  Inpatient  Hospital  Capital 
Costs 

17.  In  §412.302,  paragraph  (c)(2)(i)(D) 
is  revised  to  read  as  follows: 

§  412.302  Introduction  to  capital  costs. 
***** 

(c)  *  .  .  , 

(2)*  *  * 


(i)*  *  * 

(D)  The  hospital  put  the  asset  into 
patient  use  on  or  before  the  latter  of 
September  30, 1996  or  4  years  from  the 
date  the  certificate  of  need  was 
approved. 

***** 

18.  Section  412.348  is  revised  to  read 
as  follows: 

§412.348  Exception  payments. 

(a)  Definitions.  As  used  in  this 
section — 

Average  age  affixed  assets.  The 
average  age  of  fixed  assets  is  the  ratio  of 
accumulated  depreciation  for  buildings 
and  fixed  equipment  to  current 
depreciation  expense  for  buildings  and 
fixed  equipment.  The  average  age  of 
fixed  assets  is  determined  from 
information  on  the  Medicare  cost  report. 

Current  ratio.  Current  ratio  means  the 
ratio  of  current  liabilities  to  current 
assets.  The  current  ratio  is  determined 
from  information  on  the  Medicare  cost 
report. 

Fixed  assets.  Fixed  assets  mean 
buildings  and  fixed  equipment. 

(b)  Criterion  for  additional  pa}Tnent 
during  the  transition  period.  An 
additional  payment  is  made  to  a 
hospital  paid  under  either  the  fully 
prospective  payment  methodology  or 
the  hold-harmless  payment 
methodology  as  determined  under 
paragraph  (c)  of  this  section  for  cost 
reporting  periods  begiiming  on  or  after 
October  1, 1991  and  before  October  1, 
2001. 

(c)  Minimum  payment  level  by  class 
of  hospital.  (1)  HCFA  establishes  a 
minimum  payment  level  by  class  of 
hospital.  The  minimum  payment  level 
for  a  hospital  will  equal  a  fixed 
percentage  of  the  hospital’s  capital- 
related  costs.  The  minimum  payment 
levels  may  be  no  greater  than  the 
percentages  of  allowable  capital-related 
costs  that  follow: 

(1)  90  percent  for  sole  community 
hospitals. 

(ii)  80  percent  for  hospitals  located  in 
an  urban  area  for  purposes  of  §  412.63(a) 
with  at  least  100  beds,  as  determined 
under  §  412.105(b).  that  have  a 
disproportionate  share  patient 
percentage  of  at  least  20.2  percent  as 
determined  under  §  412.106(b),  and  for 
hospitals  located  in  an  urban  area  for 
purposes  of  §41 2.63(a)  with  at  least  100 
beds  that  qualify  for  disproportionate 
share  payments  under  §  412.106(c)(2). 

(iii)  70  percent  for  all  other  hospitals. 

(2)  HCFA  will  issue  the  minimum 
payment  levels  for  each  class  of  hospital 
in  determining  the  additional  exception 
payment  in  the  annual  notice  of  capital 
prospective  payment  rates,  published  in 
accordance  with  §  412.8(b). 


27762 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Proposed  Rules 


(d)  Additional  payments.  A  hospital  is 
entitled  to  an  additional  payment  if  its 
capital  payments  for  the  cost  reporting 
period  would  otherwise  be  less  than  the 
applicable  minimum  payment  level. 

The  additional  payment  equals  the 
difference  between  the  applicable 
minimum  payment  level  and  the  capital 
payments  Aat  the  hospital  would 
otherwise  receive  minus  any  offset 
amount  determined  under  paragraph 

(e)(2)  of  this  section. 

(e)  Determining  a  hospital’s  exception 
payment  amount — (1)  Cumulative 
comparison.  For  each  cost  reporting 
period  beginning  before  October  1, 

2001,  the  hospital’s  exception  payment 
is  determined  by  comparing  the 
cumulative  payments  made  to  the 
hospital  under  the  capital  prospective 
payment  system  to  the  cumulative 
minimum  payment  levels  applicable  to 
the  hospital  for  each  cost  reporting 
period  subject  to  the  prospective 
payment  system. 

(2)  Offsetting  amounts.  Any  amount 
by  which  the  hospital’s  cumulative 
payments  exceed  its  cumulative 
minimiun  payment  levels  is  deducted 
from  the  additional  payment  that  would 
otherwise  be  payable  for  a  cost  reporting 
period. 

(f)  Additional  payment  exception  for 
extraordinary  circumstances.  (1)  A 
hospital  may  request  an  additional 
payment  if  the  hospital  incurs 
unanticipated  capital  expenditures  in 
excess  of  $5  million  (net  of  proceeds 
from  other  payment  sources  such  as 
insurance,  litigation  decisions  and  other 
State,  local  or  Federal  government 
funding  programs)  due  to  extraordinary 
circumstances  beyond  the  hospital’s 
control.  Extraordinary  circumstances 
include,  but  are  not  Umited  to,  a  flood, 
frre,  or  earthquake. 

(2)  A  hospital  must  apply  to  its  HCFA 
Regional  Office  by  the  later  of  October 
1, 1992  or  180  days  after  the 
extraordinary  circumstance  causing  the 
unanticipated  expenditures  for  a 
determination  by  the  Director,  Office  of 
Pa)nnent  Policy,  Bureau  of  Policy 
Development,  HCFA  of  whether  the 
hospital  is  eligible  for  an  additional 
payment  based  on  the  nature  of  the 
circumstances  and  the  amount  of 
financial  loss  documented  by  the 
hospital. 

(3)  Except  for  sole  community 
hospitals,  the  additional  payment  is 
bas^  on  a  minimum  payment  amount 
of  85  percent  for  Medicare’s  share  of 
allowable  capital-related  costs 
attributable  to  the  extraordinary 
circumstances.  For  sole  community 
hospitals,  the  minimum  payment 
amount  is  100  percent. 


(4)  The  minimum  payment  level 
applicable  under  paragraph  (c)(1)  of  this 
section  is  adjusted  to  take  into  account 
the  85  percent  minimum  payment  level 
(100  percent  for  sole  community 
hospitals)  under  paragraph  (f)(3)  of  this 
section  for  the  unanticipated  capital- 
related  costs.  The  additional  payment 
for  the  cost  reporting  period  equals  the 
difference  between  the  adjusted 
minimum  payment  level  and  the  capital 
payments  die  hospital  would  otherwise 
receive  less  any  offset  amount 
determined  under  paragraph  (e)(2)  of 
this  section. 

(g)  Special  exceptions  process.  For 
eligible  hospitals  that  meet  an  age  of 
assets  test,  receive  any  required 
approval  from  a  State  or  local  planning 
authority,  and,  in  the  case  of  urban 
hospitals,  meet  an  excess  capacity  test, 
an  additional  payment  may  be  made  for 
up  to  10  years  beyond  the  end  of  the 
capital  prospective  payment  system 
transition  period. 

(1)  Eligible  hospitals.  The  following 
classes  of  hospitals  are  eligible  to 
receive  exceptions  payments  imder  this 
special  exceptions  provision: 

(1)  Sole  community  hospitals  that 
have  a  current  ratio  less  than  or  equal 
to  1.75  in  the  exception  year. 

(ii)  Hospitals  located  in  an  urban  area 
under  §  412.63(a)  with  at  least  100  beds, 
as  determined  under  §  412.105(b),  that 
either  have  a  disproportionate  share  of 
at  least  20.2  percent  as  determined 
under  §  412.106(b)  or  qualify  for 
disproportionate  share  payments  under 
§  412.106(c)(2),  and  that  have  a  current 
ratio  less  than  or  equal  to  1.75  in  the 
exception  year. 

(iii)  Hospitals  with  a  combined 
inpatient  Medicare  and  Medicaid 
utilization  of  at  least  70  percent. 

(2)  Age  of  assets  test.  A  hospital  meets 
the  age  of  assets  test  if — 

(i)  Its  average  age  of  fixed  assets  is  at 
or  above  the  75th  percentile  for  the 
hospital’s  first  cost  reporting  period 
beginning  on  or  after  October  1, 1991; 
and 

(ii)  Its  average  age  of  fixed  assets  in  a 
subsequent  cost  reporting  period  (but  no 
later  than  the  last  cost  reporting  period 
beginning  before  October  1,  2001) 
declines  by  at  least  50  percent  from  its 
average  age  of  fixed  assets  in  the  first 
cost  reporting  period  beginning  on  or 
after  October  1, 1991. 

(3)  Planning  authority  approval.  The 
hospital  must  obtain  any  required 
approval  fiom  a  State  or  loc^  planning 
authority. 

(4)  Excess  capacity  test  for  urban 
hospitals.  Urban  hospitals  that  are  not 
required  to  receive  approval  from  a 
State  or  local  planning  authority  must 
demonstrate  that  either — 


(i)  The  overall  average  occupancy  rate 
in  its  metropolitan  statistical  area  is  at 
least  80  percent;  or 

(ii)  Its  capacity  is  no  more  than  80 
percent  of  its  prior  capacity  (in  terms  of 
bed  size). 

(5)  Minimum  payment  level.  The 
minimum  payment  level  for  qualifying 
hospitals  will  be  70  Mrcent. 

(6)  Limitation  on  the  period  for 
exception  payments.  A  qualifying 
hospital  may  receive  an  exceptions 
payment  for  up  to  10  years  from  the  year 
in  which  it  first  meets  the  age  of  assets 
test,  provided  that  it  meets  the  age  of 
asset  test  no  later  than  the  last  cost 
reporting  period  beginning  before 
October  1,  2001. 

(7)  Determining  a  hospital’s  exception 
payment  amount — (i)  Cumulative 
comparison.  For  each  cost  reporting 
period,  the  hospital’s  exception 
payment  is  determined  by  comparing 
the  cumulative  payments  made  to  the 
hospital  under  the  capital  prospective 
payment  system  to  the  cumulative 
minimum  payment  levels  applicable  to 
the  hospital  for  each  cost  reporting 
period  subject  to  the  prospective 
payment  s}^tem. 

(ii)  Offsetting  amounts.  Any  amount 
by  which  the  hospital’s  cumulative 
payments  exceed  its  cumulative 
minimum  payment  levels  is  deducted 
from  the  additional  payment  that  would 
otherwise  be  payable  for  a  cost  reporting 
period. 

(iii)  Other  offset.  Any  amount  by 
which  the  hospital’s  Medicare  inpatient 
operating  and  capital  prospective 
payments  exceed  its  Medicare  inpatient 
operating  and  capital  costs  is  deducted 
from  the  additional  payment  that  would 
otherwise  be  payable  for  the  cost 
reporting  period. 

(h)  Limit  on  exception  payments. 

Total  estimated  payments  under  the 
exception  process  may  not  exceed  10 
percent  of  the  total  estimated  capital 
prospective  payments  (exclusive  of 
hold-harmless  payments  for  old  capital) 
for  the  same  fiscal  year. 

§§412.20,  412.22,  412.25,412.27,412.29, 
412.30, 412.96,  412.105, 412.108,  412.116 
and  412.130  [Amended] 

19.  In  part  412,  remove  the  words 
“distinct  part”,  wherever  they  appear, 
in  the  following  places: 

a.  Section  412.20(b)(1): 

b.  Section  412.22(b); 

c.  Section  heading  of  §  412.25; 

d.  Section  412.25(a)  introductory  text; 

e.  Section  412.27,  the  introductory 
text  for  the  section; 

f.  Section  412.29,  the  introductory 
text  for  the  section; 

t.  Section  heading  of  §  412.30; 

.  Section  412.96(c)(1)  introductory 
text  and  (c)(2)(i)  introductory  text; 
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i.  Section  412.105(b),  (f)(5)  and 
(g)(l)(iii): 

j.  Section  412.108(a)(2); 

k.  Section  412.116(a)  and  (b)(1) 
introductory  text; 

l.  Section  heading  of  §  412,130;  and 

m.  Section  412.130  {a)(2)  and  (a)(3). 

B.  Part  413  would  be  amended  as 

follows: 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

1.  The  authority  citation  for  part  413 
is  revised  to  read  as  follows: 

Authority:  Secs.  1102, 1814(b).  1815, 1833 
(a),  (i),  and  (n),  1861{v),  1871, 1881, 1883, 
and  1886  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1395f(b).  1395g,  13951  (a),  (i), 
and  (n),  1395x(v),  1395hh,  1395rr,  1395tt, 
and  1395ww);  sec.  104(c)  of  Public  Law  100- 
360  as  amended  by  sec.  608(d)(3)  of  Public 
Law  100—485  (42  U.S.C.  1395ww  (note))  and 
sec.  101(c)  of  Public  Law  101-234  (42  U.S.C. 
1395WW  (note)). 

Subpart  C — Limits  on  Cost 
Reimbursement 

§413.40  [Amended] 

2.  In  paragraph  (a)(2)(ii),  (b)(l)(i) 
through  (b)(l)(iii)  and  (f)(2)  of  §413.40, 
remove  the  words  "(distinct  parts)”  and 
"distinct  part”,  wherever  they  appear. 

Subpart  D — Apportionment 

3.  In  §413.53,  paragraph  (a)(l)(i)  is 
revised  to  read  as  follows: 

§  413.53  Determination  of  cost  of  services 
to  beneficiaries. 

(a)  *  *  * 

(1)  Departmental  method — (i) 
Methodology.  Except  as  provided  in 
paragraph  (a)(l){ii)  of  this  section  with 
respect  to  the  treatment  of  the  private 
room  cost  differential  for  cost  reporting 
periods  starting  on  or  after  October  1 , 
1982,  the  ratio  of  beneficiary  charges  to 
total  patient  charges  for  the  services  of 
each  ancillary  department  is  applied  to 
the  cost  of  the  department;  to  this  is 
added  the  cost  of  routine  services  for 
program  beneficiaries,  determined  on 
the  basis  of  a  separate  average  cost  per 
diem  for  general  routine  patient  care 
areas  as  defined  in  paragraph  (b)  of  this 
section,  taking  into  account,  in 
hospitals,  a  separate  average  cost  per 
diem  for  each  intensive  care  unit, 
coronary  care  unit,  and  other  intensive 
care  type  inpatient  hospital  units. 

*  *  *  «  * 

§413.56  [Removed  and  Reserved] 

4.  Section  413.56  is  removed  and 
reserved. 


Subpart  F — Specific  Categories  of 
Costs 

5.  Section  413.86  is  amended  as 
follows: 

a.  In  paragraph  (f){l)(ii),  the  third 
sentence  is  revised. 

b.  In  paragraph  (g)(1)  introductory 
text,  a  new  sentence  is  added  after  the 
second  sentence. 

The  revision  and  addition  are  to  read 
as  follows: 

§413.86  Direct  graduate  medical 
education  payments. 
***** 

(f) *  *  * 

(1).  *  * 

(ii)  *  *  *  A  part-time  resident  counts 
as  a  partial  FTE  based  on  the  proportion 
of  time  worked  in  the  hospital 
compared  to  the  total  time  necessary  to 
fill  a  full-time  internship  or  residency 
slot. 

***** 

(g)  *  *  * 

(1)  *  *  *  Effective  July  1, 1995,  an 
initial  residency  period  is  defined  as  the 
minimum  number  of  years  required  for 
board  eligibility.  *  *  * 


Subpart  G — Capital-Related  Costs 

6.  Section  413.134  is  amended  as 
follows: 

a.  In  paragraph  (d)(1),  the  phrase 
"where  permitted  under 

§  413.134(a)(3),”  is  revised  to  read 
"when  permitted  under  paragraph  (a)(3) 
of  this  section,”. 

b.  Paragraphs  (e)(1)  and  (e)(2)(ii)  are 
revised,  and  paragraphs  (e)(2)(iii), 
(e)(2)(iv)  and  (e)(4)  are  added. 

The  revisions  and  additions  are  to 
read  as  follows: 

§413.134  Depreciation:  Allowance  for 
depreciation  based  on  asset  costs. 

(e)  *  *  * 

(1)  Incentive.  As  an  incentive  for 
funding,  investment  income  on  funded 
depreciation  is  not  treated  as  a 
reduction  of  allowable  interest  expense. 
Investment  income  earned  on  deposits 
before  the  6-month  period  elapses  are 
not  offset  unless  the  deposits  are 
withdrawn  for  an  improper  purpose 
during  this  period. 

(2)  *  *  * 

(ii)  Borrowing  for  a  purpose  for  which 
funded  depreciation  account  funds 
should  have  been  used  makes  the 
borrowing  unnecessary  to  the  extent 
that  funded  depreciation  account  funds 
were  available  at  the  time  of  the 
borrowing.  Available  funds  in  the 
funded  depreciation  account,  to  the 
extent  of  the  unnecessary  borrowing,  are 


called  “tainted”  funds.  Interest  expense 
incurred  on  borrowing  for  a  capital 
purpose  is  not  an  allowable  cost  to  the 
extent  that  funded  depreciation  account 
funds  were  available  at  the  time  of  the 
borrowing. 

(iii)  A  provider  can  remove  the 
"unnecessary”  characterization  of 
borrowing,  and  thereby  cure  tainted 
funded  depreciation,  by  using  the 
tainted  funds  for  a  proper  purpose 
described  in  paragraph  (e)(3)(i)  of  this 
section.  However,  any  funded 
depreciation  that  existed  at  the  time  of 
the  unnecessary  borrowing  and  is  not 
classified  as  tainted  must  be  used  before 
any  of  the  tainted  funds. 

(iv)  When  only  a  portion  of  the 
borrowing  is  considered  unnecessary 
under  paragraph  (e)(2)(ii)  of  this  section, 
subsequent  repayments  of  such 
borrowing  from  general  funds  is  applied 
first  to  the  allowable  portion  of-the 
borrowing  and  then,  when  all  of  the 
allowable  borrowing  is  repaid,  to  the 
unallowable  portion  of  the  borrowing. 
When  funds  from  the  funded 
depreciation  account  are  used  for  the 
repayment  of  the  unnecessary 
borrowing,  an  equivalent  amount  of 
tainted  funds  is  cured  without  regard  to 
the  provisions  of  paragraphs  (e)(2)(ii) 
and  (e)(3)(i)(C)  of  this  section.  Similarly, 
where  general  funds  are  used  to  pay  for 
the  unallowable  borrowing  after  the 
necessary  borrowing  has  been  repaid,  an 
equivalent  amount  of  tainted  funded 
depreciation  is  cured  without  regard  to 
the  provisions  of  paragraphs  (e)|2)(ii) 
and  (e)(3)(i)(C)  of  this  section. 
***** 

(4)  Loans  from  funded  depreciation. 

(i)  When  the  general  fund  of  the 
provider  borrows  from  the  funded 
depreciation  to  obtain  working  capital 
for  normal  operating  expenses  to  furnish 
patient  care,  interest  incurred  by  the 
general  fund  is  an  allowable  operating 
cost  only  if  the  interest  expense  is 
supported  by  documents  that  evidence 
that  the  funds  were  borrowed  and  that 
payment  of  interest  and  repayment  of 
the  funds  are  required,  is  separately 
identified  in  the  provider’s  accounting 
records,  and  meets  the  necessary  and 
proper  tests  described  in  §§  413.153 
(b)(2)  and  (b)(3). 

(ii)  Loans  from  funded  depreciation  to 
the  general  fund  are  considered 
investments  of  funded  depreciation,  but 
do  not  have  to  meet  the  readily 
marketable  test  described  in  paragraph 
(e)  of  this  section.  Loans  made  from 
funded  depreciation  are  subject  to  the 
requirement  that  funded  depreciation 
must  be  available  for  the  acquisition  of 
depreciable  assets  used  to  furnish 
patient  care,  or  for  other  capital 
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purposes  related  to  patient  care.  Costs 
incurred  to  secure  lines  of  credit  from 
lending  institutions  to  ensure  such 
availability  are  not  allowable  costs. 

(iii)  Funding  of  depreciation  from 
general  funds  will  not  be  recognized  to 
the  extent  of  any  outstanding  loans  from 
the  funded  depreciation  account  to  the 
general  fund.  Deposits  from  the  general 
fund  into  the  funded  depreciation 
account  must  be  first  applied  to  reduce 
any  loans  outstanding  from  the  funded 
depreciation  to  the  general  fund.  When 
the  loans  are  repaid  in  full,  general 
funds  deposited  in  the  funded 
depreciation  account  are  considered  as 
repayments  of  the  general  fund. 
Therefore,  any  subsequent  interest 
expense  of  the  general  fund  paid  to  the 
funded  depreciation  fund  is  not  an 
allowable  cost. 

♦  *  ♦  *  * 

7.  In  §  413.153.  paragraph  (d)(2)  is 
revised  and  a  new  paragraph  (d)(3)  is 
added  to  read  as  follows: 

§  41 3.1 53  interest  expense. 

*  *  «  *  * 

(d)  *  *  * 

(2)  In  determining  whether  a  loan  was 
made  for  the  purpose  of  acquiring  a 
facility,  we  apply  any  owner’s 
investment  or  funds  first  to  the  tangible 
assets,  then  to  the  intangible  assets  other 
than  goodwill,  and  lastly  to  the 
goodwill.  If  the  owner’s  investment  or 
funds  are  not  sufficient  to  cover  the  cost 
allowed  for  tangible  assets,  we  apply 
funds  borrowed  to  finance  the 
acquisition  to  the  portion  of  the  allowed 
cost  of  the  tangible  assets  not  covered  by 
the  owner’s  investment,  then  to  the 
intangible  assets  other  than  goodwill, 
and  lastly  to  the  goodwill.  Repayments 
of  the  funds  borrowed  are  applied  first 
to  the  tangible  assets,  then  to  the 
intangible  assets  other  than  goodwill, 
and  l^tly  to  the  goodwill. 

(3)  When  a  provider  borrows  funds  for 
a  purpose  related  to  patient  care,  but 
only  some  of  the  funds  are  necessary, 
repayments  of  the  loan  are  applied  first 
to  pay  for  the  necessary  portion  of  the 
loan.  Only  after  all  of  the  necessary 
portion  has  been  repaid  are  any 
repayments  applied  to  the  unnecessary 
portion  of  the  loan. 


Subpart  H — Payment  for  End-Stage 
Renal  Disease  (ESRD)  Services 

8.  In  §  413.174,  paragraph  (b)(4)(iv)  is 
revised  to  read  as  follows: 

§  41 3.174  Recordkeeping  and  cost 
reporting  requirements  for  outpatient 
maintenance  dialysis. 
***** 


(b)*  *  * 

(4)  *  •  * 

(iv)  Sections  413.64.  Payments  to 
providers,  and  §§  413.13,  413.30, 

413.35,  413.40,  413.74,  and  §§  405.465 
through  405.482  of  this  chapter. 
Principles  of  reimbursement  for  services 
by  hospital-based  physicians. 

C.  Part  482  would  be  amended  as 
follows: 

PART  482— CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 

1.  The  authority  citation  for  part  482 
continues  to  read  as  follows: 

Authority:  Secs.  1102, 1136, 1138, 
1814(a)(6),  1861  (e),  (f),  (r),  (v)(l)(G),  (z).  and 
(ee),  1864, 1871, 1383, 1886, 1902(a){30),  and 
1905(a)  of  the  Social  ^curity  Act  (42  U.S.C. 
1302,  1320b-6, 1338, 1395f(a)(6).  1395x  (e), 
(f),  (Ic),  (r),  (v)(l)(G),  (z),  and  (ee),  1395aa, 
1395aa,  1395hh,  1395tt,  1395ww, 
1396a(a)(30),  and  1396(a)). 

Subpart  E — Requirements  for  Specialty 
Hospitals 

2.  In  paragraph  (a)(7)(i)  of  §  482.66, 
the  second  sentence  is  revised  to  read  as 
follows: 

§  482.66  Special  requirements  for  hospital 
providers  of  long-term  care  services 
(“swing-beds”). 


(i)  *  *  *  Also  excluded  from  the  bed 
count  are  beds  in  separately  certified 
“distinct  part’’  SNFs  and  NFs  and  beds 
in  a  psychiatric  or  rehabilitation  unit 
that  is  excluded  from  the  prospective 
payment  system. 
***** 

D.  Part  485  would  be  amended  as 
follows: 

PART  485— CONDITIONS  OF 
PARTICIPATION  AND  CONDITIONS 
FOR  COVERAGE:  SPECIALIZED 
PROVIDERS 

1.  The  authority  citation  for  part  485 
continues  to  read  as  follows: 

Authority:  Secs.  1102, 1124, 1138, 1820. 
1861  (aa),  and  (cc)  and  1871  of  the  Social 
Security  Act;  (42  U.S.C-  1302,  1320a-3, 
1320b-8, 1395i— 4. 1395x  (aa)  and  (cc)  and 
1395hh);  and  sec.  353  of  the  Public  Health 
Service  Act  (42  U.S.C  263a). 

Subpart  F — Conditions  of 
Participation:  Rural  Primary  Care 
Hospitals  (RPCHs) 

2.  Section  485.602  is  revised  to  read 
as  follows: 

§485.602  Definitions. 

As  used  in  this  subpart,  unless  the 
context  indicates  otherwise: 

Direct  services  means  services 
provided  by  employed  staff  of  the 


RPCH,  not  services  provided  through 
arrangements  or  agreements. 

3.  In  §  485.635,  paragraph  (b)  is 
revised  to  read  as  follows: 

§485.635  Condition  of  participation: 
Provision  of  services. 
***** 

(b)  Star^dard:  Direct  services.  (1) 
General.  The  RPCH  staff  furnishes,  as 
direct  services,  those  diagnostic  and 
therapeutic  services  and  supplies  that 
are  commonly  furnished  in  a 
physician’s  office  or  at  another  entry' 
point  into  the  health  care  delivery 
system,  such  as  a  low  intensity  hospital 
outpatient  department  or  emergency 
department.  'These  direct  services 
include  medical  history,  physical 
examination,  specimen  collection, 
assessment  of  health  status,  and 
treatment  for  a  variety  of  medical 
conditions. 

(2)  Laboratory  services.  The  RPCH 
provides,  as  direct  services,  basic 
laboratory  services  essential  to  the 
immediate  diagnosis  and  treatment  of 
the  patient  that  meet  the  standards 
imposed  under  section  353  of  the  Public 
Health  Service  Act  (42  U.S.C.  236a). 

(See  the  laboratory  requirements 
specified  in  part  493  of  this  chapter.) 

The  services  provided  include: 

(i)  Chemical  examination  of  urine  by 
stick  or  tablet  method  or  both  (including 
urine  ketones); 

(ii)  Hemoglobin  or  hematocrit; 

(iii)  Blood  glucose: 

(iv)  Examination  of  stool  specimens 
for  occult  blood; 

(v)  Pregnancy  tests;  and 

(vi)  Primary  culturing  for  transmittal 
to  a  certified  laboratory. 

(3)  Radiology  services.  Radiology 
services  furnished  at  the?  RPCH  are 
provided  as  direct  services  by  staff 
qualified  under  State  law,  and  do  not 
expose  RPCH  patients  or  staff  to 
radiation  hazards. 

(4)  Emergency  procedures.  In 
accordance  with  the  requirements  of 

§  485.618,  the  RPCH  provides  as  direct 
services  medical  emergency  procedures 
as  a  first  response  to  common  life- 
threatening  injuries  and  acute  illness. 
*,**** 

E.  Part  489  would  be  amended  as 
follows: 

PART  489— PROVIDER  AND  SUPPLIER 
AGREEMENTS 

1.  The  authority  citation  for  part  489 
continues  to  read  as  follows: 

Authority:  Secs.  1102, 1861, 1864. 1866. 
and  1871  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1395X.  1395aa.  1395cc,  and 
1395hh). 
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Subpart  I — Advance  Directives 

2.  In  §  489.102,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

§  469.102  Requirements  for  providers. 

(a)  Hospitals,  rural  primary  care 
hospitals,  skilled  nursing  facilities, 
nursing  facilities,  home  health  agencies, 
providers  of  home  health  care  (and  for 
Medicaid  purposes,  providers  of 
personal  care  services),  and  hospices 
must  maintain  written  policies  and 
procedures  concerning  advance 
directives  with  respect  to  all  adult 
individuals  receiving  medical  care  by  or 
through  the  provider  and  are  required 
to: 

*  *  *  *  A 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 

Medicare — Supplementary  Medical 
Insurance  Program) 

Dated;  May  5, 1994. 

Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated;  May  10, 1994. 

Donna  E.  Shalala, 

Secretary. 

Note;  The  following  addendum  and 
appendixes  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Addendum — ^Proposed  Schedule  of 
Standardized  Amounts  Effective  with 
Discharges  On  or  After  October  1, 1994 
and  Update  Factors  and  Rate-of- 
Increase  Percentages  Effective  With 
Cost  Reporting  Periods  Beginning  On  or 
After  October  1, 1994 

I.  Summary  and  Background 

In  this  addendum,  we  are  setting  forth 
the  proposed  amounts  and  factors  for 
determining  prospective  payment  rates 
for  Medicare  inpatient  operating  costs 
and  Medicare  inpatient  capital-related 
costs.  We  are  also  setting  forth  new 
proposed  rate-of-increase  percentages 
for  updating  the  target  amounts  for 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 

For  discharges  occurring  on  or  after 
October  1;  1994,  except  for  sole 
community  hospitals  and  hospitals 
located  in  Puerto  Rico,  each  hospital’s 
payment  per  discharge  under  the 
prospective  payment  system  will  be 
comprised  of  100  percent  of  the  Federal 
national  rate. 

Sole  community  hospitals  are  paid 
based  on  whichever  of  the  following 
rates  yields  the  greatest  aggregate 
payment:  the  Federal  national  rate,  the 
updated  hospital-specific  rate  based  on 
FY  1982  cost  per  discharge,  or  the 
updated  hospital-specific  rate  based  on 


FY  1987  cost  per  discharge.  Hospitals  in 
Puerto  Rico  are  paid  on  the  basis  of  a 
rate  per  discharge  comprised  of  75 
percent  of  a  Puerto  Rico  rate  and  25 
percent  of  a  national  rate  (section 
1886(d)(9)(A)  of  the  Act). 

As  discussed  below  in  section  11,  we 
are  proposing  to  make  changes  in  the 
determination  of  the  prospective 
payment  rates  for  Medicare  inpatient 
operating  costs.  The  changes,  to  be 
applied  prospectively,  would  affect  the 
calculation  of  the  Federal  rates.  In 
section  III  we  discuss  our  proposed 
changes  for  determinating  the 
prospective  payment  rates  for  Medicare 
inpatient  capital-related  costs.  Section 
IV  sets  forth  our  proposed  changes  for 
determining  the  rate-of-increase  limits 
for  hospitals  excluded  from  the 
prospective  payment  system.  The  tables 
to  which  we  refer  in  the  preamble  to  the 
proposed  rule  are  presented  at  the  end 
of  this  addendum  in  section  V. 

II.  Proposed  Changes  to  Prospective 
Payment  Rates  For  Inpatient  Operating 
Costs  for  FY  1995 

The  basic  methodology  for 
determining  prospective  payment  rates 
for  inpatient  operating  costs  is  set  forth 
at  §  412.63  for  hospitals  located  outside 
of  Puerto  Rico.  The  basic  methodology 
for  determining  the  prospective 
payment  rates  for  inpatient  operating 
costs  for  hospitals  located  in  Puerto 
Rico  is  set  forth  at  §§  412.210  and 
412.212.  Below,  we  discuss  the  manner 
in  which  we  are  changing  some  of  the 
factors  used  for  determining  the 
prospective  payment  rates.  The  Federal 
and  Puerto  Rico  rate  changes,  once 
issued  as  final,  will  be  effective  with 
discharges  occurring  on  or  after  October 
1, 1994.  As  discussed  in  section  IV.C  of 
this  proposed  rule,  section 
1886(d)(3)(A)(iii)  specifies  that  for 
discharges  occurring  in  the  fiscal  year 
beginning  October  1, 1994,  the  average 
standardized  amount  for  hospitals 
located  in  a  rural  area  shall  be  equal  to 
the  average  standardized  amount  for 
hospitals  located  in  an  other  urban  area. 
Pursuant  to  section  1886(b)(3)(B)(j)(X)  of 
the  Act,  we  will  update  the  rural 
standardized  amount  by  the  amount 
necessary  to  equate  the  rural 
standardized  amount  with  the  other 
urban  standardized  amoimt.  As  there 
will  no  longer  be  separate  other  urban 
and  rural  standardized  amounts,  we  will 
refer  to  the  urban  and  rural  standardized 
amounts  that  will  be  effective  beginning 
with  FY  1995  as  the  “other  standardized 
amount.”  As  required  by  section 
1886(d)(4)(C)  of  the  Act,  we  must  adjust 
the  DRG  classifications  and  weighting 
factors  for  discharges  in  FY  1995. 


In  summary,  the  proposed 
standardized  amoimts  set  forth  in 
Tables  la,  lb,  and  Ic  of  section  V  of  this 
addendum  reflect — 

•Updates  of  1.1  percent  for  large 
urban  and  other  urban  hospitals  (that  is, 
the  market  basket  percentage  increase  of 
3.6  percent  minus  2.5  percentage  points) 
and  an  update  for  rural  hospitals  of 
approximately  8.4  percent  (that  is,  the 
amount  required  to  equate  the  rural 
standardized  amount  with  the  other 
urban  standardized  amount); 

•  Revised  labor  and  nonlabor  shares 
of  the  national  average  standardized 
amounts  to  reflect  the  national  average 
labor  portion  of  the  standardized 
amounts  for  urban  and  rural  hospitals 
(the  revised  labor  and  nonlabor  shares 
of  the  Puerto  Rico  standardized  amounts 
reflect  the  Puerto  Rico  average  labor 
portion  of  the  standardized  amounts  for 
urban  and  rural  hospitals); 

•  An  adjustment  to  ensure  budget 
neutrality  as  provided  for  in  sections 
1886(d)(4)(C)(iii)  and  (d)(3)(E)  of  the  Act 
by  applying  new  budget  neutrality 
adjustment  factors  to  the  urban  and 
other  standardized  amounts; 

•  An  adjustment  to  ensure  budget 
neutrality  as  provided  for  in  section 
1886(d)(8)(D)  of  the  Act  by  removing  the 
FY  1994  budget  neutrality  factor  and 
applying  a  revised  factor;  and 

•  An  adjustment  to  apply  the  revised 
outlier  offset  by  removing  the  FY  1994 
outlier  offsets  and  applying  a  new  offset. 

A.  Calculation  of  Adjusted 
Standardized  Amounts 

1.  Standardization  of  Base- Year  Costs  or 
Target  Amounts 

Section  1886(d)(2)(A)  of  the  Act 
required  the  establishment  of  base-year 
cost  data  containing  allowable  operating 
costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital.  The  preamble 
to  the  September  1, 1983  interim  final 
rule  (48  FR  39763)  contains  a  detailed 
explanation  of  how  base-year  cost  data 
were  established  in  the  initial 
development  of  standardized  amounts 
for  the  prospective  payment  system  and 
how  they  are  used  in  computing  the 
Federal  rates. 

Section  1886(d)(9)(B)(i)  of  the  Act 
required  that  Medicare  target  amounts 
be  determined  for  each  hospital  located 
in  Puerto  Rico  for  its  cost  reporting 
period  beginning  in  FY  1987.  The 
September  1, 1987  final  rule  contains  a 
detailed  explanation  of  how  the  target 
amounts  were  determined  and  how  they 
are  used  in  computing  the  Puerto  Rico 
rates  (52  FR  33043,  33066). 

The  standardized  amounts  are  based 
on  per  discharge  averages  of  adjusted 
hospital  costs  from  a  base  period  or,  for 
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Puerto  Rico,  adjusted  target  amounts 
from  a  base  period,  updated  and 
otherwise  adjusted  in  accordance  with 
the  provisions  of  section  1886(d)  of  the 
Act.  Sections  1886(d)(2)(C)  and 
(d)(9)(B)(ii)  of  the  Act  required  that  the 
updated  base-year  per  discharge  costs 
and,  for  Puerto  Rico,  the  updated  target 
amounts,  respectively,  be  standardized 
in  order  to  remove  from  the  cost  data 
the  effects  of  certain  sources  of  variation 
in  cost  among  hospitals.  These  include 
case  mix,  differences  in  area  wage 
levels,  cost  of  living  adjustments  for 
Alaska  and  Hawaii,  indirect  medical 
education  costs,  and  payments  to 
hospitals  serv'ing  a  disproportionate 
share  of  low-income  patients. 

Since  the  standardized  amounts  have 
already  been  adjusted  for  differences  in 
case  mix,  wages,  cost-of-living,  indirect 
medical  education  costs,  and  payments 
to  hospitals  ser\'ing  a  disproportionate 
share  of  low-income  patients,  no 
additional  adjustments  for  these  factors 
for  FY  1995  were  made.  That  is,  the 
standardization  adjustments  reflected  in 
the  FY  1995  standardized  amounts  are 
the  same  as  those  reflected  in  the  FY 
1994  standardized  amounts. 

Sections  1886(d)(2)(H)  and  (d)(3)(E)  of 
the  Act  require  that,  in  making 
payments  under  the  prospective 
payment  system,  the  Secretary  adjust 
the  proportion  of  payments  that  are 
wage-related  (as  estimated  by  the 
Secretary  from  time  to  time).  Beginning 
with  October  1, 1990,  when  the  market 
basket  was  rebased,  we  have  considered 
71.40  percent  of  costs  to  be  labor-related 
for  purposes  of  the  prospective  payment 
system. 

2.  Computing  Urban  and  Other  Averages 
Within  Geographic  Areas 

Beginning  in  FY  1995,  section 
1886(d)(3)  of  the  Act  requires  the 
Secretary  to  compute  two  average 
standardized  amounts  for  discharges 
occurring  in  a  fiscal  year;  one  for 
hospitals  located  in  large  urban  areas 
and  one  for  hospitals  located  in  other 
areas.  In  addition,  under  section 
1886(d)(9)(B)(iii)  of  the  Act,  the  average 
standardized  amount  per  discharge 
must  be  determined  for  hospitals 
located  in  urban  and  other  areas  in 
Puerto  Rico.  Hospitals  in  Puerto  Rico 
are  paid  a  blend  of  75  percent  of  the 
applicable  Puerto  Rico  standardized 
amount  and  25  percent  of  a  national 
standardized  payment  amount. 

Section  1886(d)(2)(D)  of  the  Act 
defines  "urban  areas”  as  those  areas 
within  a  Metropolitan  Statistical  Area 
(MSA).  A  "large  urban  area”  is  defined 
as  an  urban  area  with  a  population  of 
more  than  1,000,000.  In  addition, 
section  4009(i)  of  Public  Law  100-203 


provides  that  a  New  England  County 
Metropolitan  Area  (NECMA)  with  a 
population  of  more  than  970,000  is 
classified  as  a  large  urban  area.  As 
required  by  section  1886(d)(2)(D)  of  the 
Act,  population  size  is  determined  by 
the  Secretary  based  on  the  latest 
population  data  published  by  the 
Bureau  of  the  Census.  Urban  areas  that 
do  not  meet  the  definition  of  a  "large 
urban  area”  are  referred  to  as  "other 
urban  areas.”  Areas  that  are  not 
included  in  MSAs  are  considered  "rural 
areas”  under  section  1386(d)(2)(D). 
Payment  for  discharges  from  hospitals 
located  in  large  urban  areas  will  be 
based  on  the  large  urban  standardized 
amount.  Payment  w’ill  be  based  on  the 
other  standardized  amount  for 
discharges  from  hospitals  located  in 
other  urban  and  rural  areas. 

Based  on  1991  population  estimates 
published  by  the  Bureau  of  the  Census, 

54  areas  meet  the  criteria  to  be  defined 
as  large  urban  areas  for  FY  1995.  These 
areas  are  identified  by  an  asterisk  in 
Table  4a. 

Table  la  contains  the  two  national 
standardized  amounts  that  we  are 
proposing  be  applicable  to  most 
hospitals.  Under  section 
1886(d)(9)(A)(ii)  of  the  Act,  the  national 
standardized  payment  amount 
applicable  to  hospitals  in  Puerto  Rico 
consists  of  the  discharge-weighted 
average  of  the  national  large  urban 
standardized  amount  and  the  national 
other  standardized  amount  (as  set  forth 
in  Table  la).  The  national  average 
standardized  amount  for  Puerto  Rico  is 
set  forth  in  Table  Ic.  This  table  also 
includes  the  two  standardized  amounts 
that  would  be  applicable  to  most 
hospitals  in  Puerto  Rico. 

3.  Updating  the  Average  Standardized 
Amounts 

In  accordance  with  section 
1886(d)(3)(A)  of  the  Act,  we  are 
proposing  to  update  the  large  urban, 
other  urban,  and  rural  average 
standardized  amounts  for  FY  1994  using 
the  applicable  percentage  increases 
specified  in  section  1886(b)(3)(B)ti)  of 
the  Act.  As  explained  earlier,  there  are 
currently  separate  large  urban,  other 
urban  and  rural  standardized  payment 
amounts,  and  section  1886(d)(3)(A)  of 
the  Act  provides  for  the  elimination  of 
separate  other  urban  and  rural  payment 
amounts  beginning  in  FY  1995.  .Section 
1886(b)(3)(B)(i)(X)  of  the  Act,  as 
amended  by  section  13501(a)(1)  of 
Public  Law  103-66,  specifies  the 
following  update  factors  for  the 
standardized  amounts  for  FY  1995; 

•  For  hospitals  located  in  large  urban 
and  other  urban  areas,  the  market  basket 


percentage  increase  minus  2.5 
percentage  points. 

•  For  hospitals  located  in  rural  areas, 
the  market  basket  percentage  increase 
plus  the  amount  necessary  to  make  the 
rural  standardized  amount  equal  the 
standardized  amount  for  other  urban 
areas. 

The  percentage  change  in  the  market 
basket  reflects  the  average  chajrge  in  the 
price  of  goods  and  services  purchased 
by  hospitals  to  furnish  inpatient  care. 

The  most  recent  forecasted  hospital 
market  basket  increase  for  FY  1995  is 
3.6  percent.  For  FY  1995,  this  yields  an 
update  to  the  urban  average 
standardized  amounts  of  1.1  percent 
(3.6  percent  minus  2.5  percent).  To 
satisfy  the  requirement  of  section 
1886(b)(3)(i)(X)  of  the  Act  that  the 
update  for  hospitals  located  in  a  rural 
area  be  equal  to  that  for  hospitals 
located  in  an  other  urban  area  beginning 
in  FY  1995,  we  estimate  that  an  overall 
update  of  the  market  basket  rate  of 
increase  (that  is,  3.6  percent)  plus 
approximately  4.8  percentage  points 
will  be  necessary.  Thus,  we  are 
proposing  an  update  to  the  other  urban 
and  rural  average  standardized  amounts 
for  FY  1995  of  8.4  percent.  However,  as 
explained  below,  we  are  currently 
estimating  that  the  overall  increase  in 
the  rural  standardized  amount  will  be 
approximately  4.6  percent,  as  a  result  of 
two  adjustments  that  must  be  made  to 
the  updated  standardized  amounts. 
These  adjustments  were  previously 
applied  differentially  to  the  urban  and 
rural  standardized  amounts. 

First,  we  are  adjusting  the  FY  1994 
standardized  amounts  to  remove  the 
effects  of  the  FY  1994  geographic 
reclassifications  and  outlier  payments 
before  applying  the  FY  1995  updates. 
That  is,  we  are  increasing  the 
standardized  amounts  to  restore  the 
reductions  that  were  made  for  the 
effects  of  geographic  reclassification  and 
outliers.  As  these  reductions  were  larger 
for  urban  than  rural  hospitals,  restoring 
the  reductions  results  in  a  larger 
increase  in  the  urban  standardized 
amounts  than  the  rural  standardized 
amounts.  After  applying  an  update  of 
1.1  percent  to  the  adjusted  urban 
standardized  amount,  we  estimate  that 
an  overall  update  of  7.3  percent  is 
required  to  equate  the  rural  and  other 
urban  standardized  amounts. 

However,  the  estimated  actual 
increase  in  the  standardized  amounts 
for  rural  hospitals  will  be  less  because 
we  also  have  to  reduce  the  standardized 
amounts  for  the  effects  of  geographic 
reclassification  and  outliers.  For  FY 
1995,  there  will  be  a  single  reduction  to 
the  standardized  amounts  for  each  ol 
these  factors,  rather  than  separate 
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adjustments  to  the  urban  and  rural 
standardized  amounts  based  on  the 
effect  of  geographic  reclassification  and 
outliers  in  each  respective  area.  For 
instance,  in  FY  1994,  we  reduced  the 
urban  standardized  amounts  by  5.4 
percent  and  the  rural  standardized 
cimounts  by  2.3  percent  to  account  for 
outliers  in  each  respective  area.  Fpr  FY 
1995,  we  will  apply  one  adjustment  for 
the  effect  of  outliers — a  single  reduction 
in  the  standardized  amounts  of  5.1 
percent.  Similarly,  there  were  separate 
reductions  to  the  standardized  amounts 
in  FY  1994  for  the  effects  of  geographic 
reclassification  of  0.7  percent  for  urban 
hospitals  and  0.1  percent  for  rural 
hospitals.  Our  proposed  standardized 
amounts  reflect  a  single  reduction  for 
this  factor  of  0.6  percent.  After 
including  offsets  to  the  standardized 
amounts  for  outliers  and  geographic 
reclassihcation,  we  estimate  that  there 
will  be  an  actual  increase  of  4.6  percent 
to  the  rural  standardized  amounts  and 
1.5  percent  to  the  urban  standardized 
amounts.  A  more  detailed  explanation 
of  the  impact  of  the  single  standardized 
amount  for  other  urban  and  rural 
hospitals  and  single  adjustments  for  the 
effects  of  outliers  and  geographic 
reclassification  is  included  in  Appendix 
A  of  this  proposed  rule. 

With  the  phase-out  of  the  rural 
payment  amount,  rural  hospitals  and 
other  urban  hospitals  will  be  paid  based 
on  the  same  standardized  amount.  Since 
Congress  has  mandated  the  elimination 
of  separate  payment  rates  based  on 
whe^er  a  hospital  is  located  in  an 
urban  or  rural  area,  we  believe  it  is 
appropriate  to  revise  the  national 
average  standardized  amounts  based  on 
national  average  labor/nonlabor  shares. 
Therefore,  we  propose  to  adjust  the 
labor  and  nonlabor  proportions  of  the 
standardized  amount  to  reflect  the 
national  average.  (We  are  revising  the 
Puerto  Rico  standardized  amounts  by 
the  average  labor  share  in  Puerto  Rico  of 
82.7  percent.)  Currently,  the  rural  labor 
share  represents  75.6  percent  of  the 
standardized  amount  while  the  urban 
labor  share  represents  70.8  percent.  This 
differential  is  the  result  of 
standardization  of  labor-related  costs  by 
the  area  wage  index.  Because  rural 
hospitals  generally  have  lower  wage 
index  values  than  urban  hospitals,  the 
standardization  process  resulted  in  a 
higher  labor  share  for  rural  hospitals. 

We  are  therefore  proposing  to  adjust  the 
labor/nonlabor  proportions  of  the 
standardized  amounts  that  will  be 
applicable  to  both  rural  and  urban 
hospitals  based  on  the  national  average. 
As  a  result,  the  national  average  labor 
share  (as  reflected  in  the  hospital  market 


basket)  will  equal  71.4  percent  of  the 
standardized  payment  amounts. 

Although  the  update  factor  for  FY 
1995  is  set  by  law,  we  were  required  by 
section  1886(e)(3)(B)  of  the  Act  to  report 
to  Congress  no  later  than  March  1, 1994 
on  our  initial  recommendation  of 
update  factors  for  FY  1995  for  both 
prospective  payment  hospitals  and 
hospitals  excluded  from  Ae  prospective 
payment  system.  For  general 
information  purposes,  we  have  included 
the  report  to  Congress  as  Appendix  C  to 
this  proposed  rule.  Our  proposed 
recommendation  on  the  update  factors 
(which  is  required  by  sections 
1886(e)(4)(A)  and  (e)(5)(A)  of  the  Act), 
as  well  as  our  responses  to  ProPAC’s 
recommendation  concerning  the  update 
factor,  is  set  forth  as  Appendix  D  to  this 
proposed  rule. 

4.  Other  Adjustments  to  the  Average 
Standardized  Amounts 

a.  Recalibration  ofDRG  Weights  and 
Updated  Wage  Index — Budget 
Neutrality  Adjustment.  Section 
1886(d)(4)(C)(iii)  of  the  Act  specifies 
that  beginning  in  FY  1991,  the  annual 
DRG  reclassification  and  recalibration  of 
the  relative  weights  must  be  made  in  a 
manner  that  ensures  that  aggregate 
payments  to  hospitals  are  not  affected. 
As  discussed  in  section  II  of  the 
preamble,  we  normalized  the 
recalibrated  DRG  weights  by  an 
adjustment  factor,  so  that  the  average 
case  weight  after  recalibration  is  equal 
to  the  average  case  weight  prior  to 
recalibration.  While  this  adjustment  is 
intended  to  ensure  that  recalibration 
does  not  affect  total  payments  to 
hospitals,  our  analysis  indicates  that  the 
normalization  adjustment  does  not 
necessarily  achieve  budget  neutrality 
with  respect  to  aggregate  payments  to 
hospitals. 

Section  1886(d)(3)(E)  of  the  Act 
specifies  that  the  hospital  wage  index 
must  be  updated  based  on  new  survey 
data  no  later  than  October  1, 1990  and 
on  an  annual  basis  beginning  October  1, 
1993.  This  provision  also  requires  that 
any  updates  or  adjustments  to  the  wage 
index  must  be  made  in  a  manner  that 
ensures  that  aggregate  payments  to 
hospitals  are  not  affected  by  the  change 
in  the  wage  index. 

To  comply  with  the  requirement  of 
section  1886(d)(4)(G)(iii)  of  the  Act  that 
the  DRG  reclassification  changes  and 
recalibration  of  the  relative  weights  be 
budget  neutral  and  the  requirement  in 
section  1886(d)(3)(E)  of  the  Act  that  the 
updated  wage  index  be  implemented  in 
a  budget  neutral  manner,  we  compared 
aggregate  payments  using  the  FY  1994 
relative  weights  and  the  wage  index 
effective  October  1, 1993  to  aggregate 


payments  using  the  proposed  FY  1995 
relative  weights  and  wage  index.  The 
same  methodology  was  used  for  the  FY 
1994  budget  neutrality  adjustment.  (See 
the  discussion  in  the  September  1, 1992 
final  rule  (57  FR  39832).)  Based  on  this 
comparison,  we  computed  a  budget 
neutrality  adjustment  factor  equal  to 
0.997647.  This  budget  neutrality 
adjustment  factor  is  applied  to  the 
standardized  amounts  without  removing 
the  effects  of  the  FY  1994  budget 
neutrality  adjustment.  We  do  not 
remove  the  prior  budget  neutrality 
adjustment  because  the  statute  requires 
that  aggregate  payments  after  the 
changes  in  the  DRG  relative  weights  and 
wage  index  equal  estimated  payments 
prior  to  the  changes.  If  we  removed  the 
prior  year  adjustment,  we  would  not 
satisfy  this  condition. 

In  addition,  we  are  proposing  to 
continue  to  apply  the  same  FY  1995 
adjustment  factor  to  the  hospit.^l- 
specific  rates  that  are  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1994,  in  order  to  ensure  that 
we  meet  the  statutory  requirement  that 
aggregate  payments  neither  increase  nor 
decrease  as  a  result  of  the 
implementation  of  the  DRG  weights  and 
updated  wage  index.  (See  the  discussion 
in  the  September  4, 1990  final  rule  (55 
FR  36073).) 

b.  Reclassified  Hospitals — Budget 
Neutrality  Adjustment.  Section 
1886(d)(8)(B)  of  the  Act  provides  that 
certain  rural  hospitals  are  deemed  urban 
effective  with  discharges  occurring  on 
or  after  October  1, 1988.  In  addition, 
section  1886(d)(10)  of  the  Act  provides 
for  the  reclassification  of  hospitals 
based  on  determinations  by  the 
Medicare  Geographic  Classification 
Review  Board  (MGCRB).  Under  section 
1886(d)(10)  of  the  Act,  a  hospital  may  be 
reclassified  for  purposes  of  the 
standardized  amount  or  the  wage  index, 
or  both. 

Prior  to  FY  1995,  section 
1886(d)(8)(D)  of  the  Act  required  the 
Secretary  to  adjust  the  urban 
standardized  amounts  so  as  to  ensure 
that  total  aggregate  payments  under  the 
prospective  payment  system  after 
implementation  of  the  provisions  of 
sections  1886(d)(8)(B)  and  (C)  and 
1886(d)(10)  of  the  Act  were  equal  to  the 
aggregate  prospective  payments  that 
would  have  been  made  absent  these 
provisions.  The  rural  standardized 
amounts  were  also  adjusted  to  ensure 
that  aggregate  payments  to  rural 
hospitals  not  affected  by  these 
provisions  neither  increased  nor 
decreased  as  a  result  of  these  provisions. 
Beginning  October  1, 1994,  the 
Secretary  is  required  to  adjust  the 
standardized  amounts  by  the  same 
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factor  to  account  for  the  effects  of 
reclassification.  We  applied  an 
adjustment  of  0.993814  to  ensure  that 
the  effects  of  reclassification  are  budget 
neutral. 

The  adjustment  factors  are  applied  to 
the  standardized  amounts  after 
removing  the  effects  of  the  FY  1994 
budget  neutrality  adjustment  factors.  We 
note  that  the  proposed  FY  1995 
adjustments  reflect  wage  index  and 
standardized  amount  reclassifications 
approved  by  the  MGCRB  or  the 
Administrator  as  of  March  14, 1994.  The 
effects  of  any  additional  reclassification 
changes  resulting  from  appeals  and 
review  of  the  MGCRB ’s  decisions  for  FY 
1995  or  from  a  hospital’s  request  for  the 
withdrawal  of  a  reclassification  request 
will  be  reflected  in  the  final  budget 
neutrality  adjustment  required  under 
section  1886(d)(8)(D)  of  the  Act  and 
published  in  the  final  rule  for  FY  1995. 

c.  Outliers.  Section  1886(d)(5)(A)  of 
the  Act  provides  that,  in  addition  to  the 
basic  prospective  payment  rates, 
payments  must  be  made  for  discharges 
involving  day  outliers  and  may  be  made 
for  cost  outliers.  Under  section 
1886(d)(3)(B)  of  the  Act,  the  Secretary 
has  been  required  to  separately  reduce 
the  urban  and  rural  national 
standardized  amounts  by  the  proportion 
of  estimated  total  DRG  payments 
attributable  to  outliers  in  each 
respective  area.  Beginning  with  FY 
1995,  section  1886(d)(3)(B)  requires  the 
Secretary  to  adjust  both  the  large  urban 
and  other  national  standardized 
amounts  by  the  same  factor  to  account 
for  the  estimated  proportion  of  total 
DRG  payments  made  to  outlier  cases. 
Section  1886(d){9)(B)(iv)  of  the  Act 
requires  that  the  urban  and  other 
standardized  amounts  applicable  to 
hospitals  in  Puerto  Rico  be  reduced  by 
the  proportion  of  estimated  total  DRG 
payments  attributable  to  estimated 
outlier  payments.  Furthermore,  section 
1886(d)(5)(A)(iv)  of  the  Act  directs  that 
outlier  payments  in  any  year  may  not  be 
less  than  5  percent  nor  more  than  6 
percent  of  total  payments  projected  or 
estimated  to  be  made  based  on  the 
prospective  payment  rates. 

Section  13501(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(Public  Law  103-66)  amended  section 
1886(d)(5)(A)  with  respect  to  outliers 
beginning  in  FY  1995.  With  regard  to 
cost  outliers,  section  13501(c)  of  Public 
Law  103-66  requires  that  the  Secretary 
modify  the  methodology  for 
determining  the  cost  outlier  threshold. 
For  discharges  occurring  before  October 
1, 1994,  a  hospital  may  receive  payment 
for  a  cost  outlier  if  the  adjusted  costs  for 
a  discharge  exceed  a  fixed  multiple  of 
the  DRG  payment  for  the  case  or  a  fixed 


dollar  amount.  Effective  for  discharges 
occurring  on  or  after  October  1, 1994,  a 
hospital  may  receive  payment  for  a  cost 
outlier  if  adjusted  costs  exceed  the  DRG 
prospective  payment  rate  plus  a  fixed 
dollar  amount.  As  discussed  in  section 
IV.D  of  the  preamble,  we  refer  to  this 
revised  cost  outlier  threshold  as  "fixed 
loss.” 

Section  13501(c)  of  Public  Law  103- 
66  also  amended  section  1886(d)(5)(A) 
of  the  Act  with  respect  to  day  outliers. 
Beginning  with  FY  1995,  section 
1886(d)(5)(A)  requires  the  Secretary  to 
reduce  the  proportion  of  total  outlier 
payments  paid  under  the  day  outlier 
methodology.  Under  the  requirements  of 
section  1886(d)(5)(A)(v),  the  proportion 
of  outlier  payments  made  under  the  day 
outlier  methodology,  relative  to  the 
proportion  of  outlier  payments  made 
under  the  day  outlier  methodology  in 
FY  1994  (which  w’e  estimated  at  31.3 
percent  in  our  September  1,  1993  final 
rule  (58  FR  46348)),  shall  be  75  percent 
in  FY  1995,  50  percent  in  FY  1996  and 
25  percent  in  FY  1997.  After  September 
30,  1997,  the  Secretary  will  no  longer 
pay  for  day  outliers  under  the 
provisions  of  section  1886(d)(5)(A){i). 
Again,  the  changes  required  by  section 
1886(d)(5)(A)  are  discussed  in  detail  in 
section  IV.D  of  the  preamble  to  this 
proposed  rule. 

i.  FY  1995  Outlier  Thresholds.  For  FY 
1994,  the  day  outlier  threshold  is  the 
geometric  mean  length  of  stay  for  each 
DRG  plus  the  lesser  of  23  days  or  3.0 
standard  deviations.  The  marginal  cost 
factor  for  day  outliers  (or  the  percent  of 
Medicare’s  average  per  diem  payment 
paid  for  each  outlier  day)  is  equal  to  55 
percent  in  FY  1994.  The  cost  outlier 
threshold  is  the  greater  of  2.0  times  the 
prospective  payment  rate  for  the  DRG  or 
$36,000  ($33,000  for  hospitals  that  have 
not  yet  entered  the  prospective  payment 
system  for  inpatient  capital-related 
costs).  The  marginal  cost  factor  for  cost 
outliers  (or  the  percent  of  costs  paid 
after  costs  for  the  case  exceed  the 
threshold)  is  75  percent.  We  applied  an 
outlier  adjustment  to  the  FY  1994 
standardized  amounts  of  0.945960  for 
the  urban  rates,  0.977157  for  the  rural 
rates,  and  0.9454  for  the  capital  Federal 
rate. 

For  FY  1995,  we  propose  to  set  the 
day  outlier  threshold  at  the  geometric 
mean  length  of  stay  for  each  DRG  plus 
the  lesser  of  22  days  or  3.0  standard 
deviations.  We  are  also  proposing  to 
reduce  the  marginal  cost  factor  for  each 
outlier  day  from  55  percent  to  49 
percent  in  FY  1995. 

Our  propo.sed  policy  will  reduce  the 
proportion  of  outlier  payments  paid  to 
day  outliers  as  required  by  section 
1886(d)(5)(A)  of  the  Act.  We  are  also 


proposing  a  fixed  loss  cost  outlier 
threshold  in  FY  1995  equal  to  the 
prospective  payment  rate  for  the  DRG 
plus  $23,300  ($21,400  for  hospitals  that 
have  not  yet  entered  the  prospective 
payment  system  for  capital-related 
costs).  Additionally,  we  are  proposing  to 
increase  the  marginal  cost  factor  for  cost 
outliers  from  75  to  80  percent. 

Pursuant  to  section  1886(d)(5)(A)(iv) 
of  the  Act,  we  calculated  outlier 
thresholds  so  that  estimated  outlier 
payments  equal  5.1  percent  of  estimated 
DRG  payments.  In  conjunction  with  the 
elimination  of  the  rural  standardized 
amount,  we  considered  raising  the 
proportion  of  operating  payments 
estimated  to  be  paid  as  outliers  from  5.1 
percent  to  5.5  percent.  This  is  the 
percentage  offset  that  currently  applies 
to  the  urban  standardized  amounts  and 
is  in  the  middle  of  the  5  to  6  percent 
range  for  outlier  payments  required  by 
statute.  Raising  the  proportion  of 
operating  payments  paid  as  outliers 
would  reduce  the  financial  risk  to 
hospitals  in  treating  outlier  cases. 
How'ever,  financing  5.5  percent  in 
outlier  payments  would  require 
reducing  the  average  standardized 
amounts  by  5.5  percent.  We  welcome 
comments  on  this  issue. 

The  model  that  we  use  to  determine 
the  outlier  thresholds  necessary  to  target 
our  desired  outlier  payment  percentage 
for  FY  1995  uses  the  FY  1993  MedPAR 
file  and  the  most  recent  available 
information  on  hospital-specific 
payment  parameters  (such  as  the  cost- 
to-charge  ratios).  This  information  is 
based  on  the  January  1994  update  of  the 
provider-specific  file  used  in  the 
PRICER  program.  In  estimating 
payments  w'e  convert  billed  charges  to 
costs  for  purposes  of  estimating  cost 
outlier  payments.  As  we  explained  in 
the  September  1, 1993  final  rule  (58  FR 
46347),  prior  to  FY  1994,  we  used  a 
charge  inflation  factor  to  adjust  charges 
to  costs;  beginning  with  FY  1994,  we  are 
currently  using  a  cost  inflation  factor  to 
estimate  costs.  In  other  words,  instead 
of  inflating  the  FY  1993  charge  data  by 
a  charge  inflation  factor  for  2  years  in 
order  to  estimate  FY  1935  charge  data 
and  then  applying  the  cost-to-charge 
ratio,  we  adjust  the  charges  by  the  cost- 
to-charge  ratio  and  then  inflate  the 
estimated  costs  for  2  years  of  cost 
inflation.  In  this  manner,  we  will  be 
automatically  adjusting  for  any  changes 
in  the  cost-to-charge  ratios  that  may 
occur,  since  the  relevant  variable  is  the 
costs  estimated  for  a  given  case. 

In  setting  the  proposed  FY  1995 
outlier  thresholds,  we  used  a  cost 
inflation  factor  of  1.04735.  This  is  the 
average  increase  in  cost  per  case 
between  PPS-7  (data  from  cost  reporting 
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periods  beginning  in  F  Y  1990)  and  PPS- 
9  (data  from  cost  reporting  periods 
beginning  in  FY  1992),  for  a  matched  set 
of  hospitals.  VVe  made  an  audit 
adjustment  for  any  cost  report  that  had 
not  been  settled,  based  on  the  average 
ratio  between  submitted  and  final  cost 
report  data.  This  adjustment  was  made 
separately  for  Medicare  inpatient  capital 
costs  and  Medicare  inpatient  operating 
costs.  We  used  the  actual  settlement 
ratio  for  PPS-7  (data  from  cost  reporting 
periods  beginning  in  FY  1990),  since 
most  cost  reports  for  that  period  had 
been  settled.  VVe  also  used  the 
settlement  ratio  fi’om  PPS-7  for  the 
PPS-8  cost  reports,  since  the  PPS-8 
settlement  ratio  currently  available  is 
based  on  many  fewer  hospitals 
(approximately  37  percent,  as  opposed 
to  92  percent  for  PPS-7). 

When  w'e  modeled  the  combined 
operating  and  capital  outlier  payments, 
we  found  that  using  a  common  set  of 
thresholds  resulted  in  a  higher 
percentage  of  outlier  payments  for 
capital-related  costs  than  for  operating 
costs.  We  estimate  the  proposed 
thresholds  for  FY  1995  w’ould  result  in 
outlier  payments  equal  to  5.1  percent  of 
operating  DRG  payments  and  6.3 
percent  of  capital  payments  based  on 
the  Federal  rate. 

As  stated  in  the  September  1, 1993 
final  rule  (58  FR  46348).  we  have 
established  outlier  thresholds  that 
would  be  applicable  to  both  inpatient 
operating  costs  and  inpatient  capital- 
related  costs.  As  explained  earlier,  we 
will  apply  a  reduction  of  approximately 
5.1  percent  to  the  FY  1995  standardized 
amounts  to  account  for  the  proportion  of 
I’PS  payments  paid  to  outliers.  The 
proposed  outlier  adjustment  factors 
applied  to  the  standardized  amounts 
and  the  capital  Federal  rate  for  FY  1995 
are  as  follow’s; 


Operating  standard¬ 
ized  amounts 

Capital  federal  rate 

0  948772 

0.9372 

We  would  apply  the  proposed  outlier 

adjustment  factors  after  removing  the 
effects  of  the  FY  1994  outlier  adjustment 
factors  on  the  standardized  amounts  and 
the  capital  Federal  rate. 

ii.  Other  Changes  Concerning 
Outliers.  Table  5  of  section  V  of  this 
addendum  contains  the  DRG  relative 
weights,  geometric  and  arithmetic  mean 
lengths  of  stay,  as  well  as  the  day  outlier 
threshold  for  each  DRG.  When  we 
recalibrate  DRG  weights,  we  set  a 
threshold  of  10  cases  as  the  minimum 
number  of  cases  requimd  to  compute  a 
n>asonable  weight  and  geometric  mean 
if*ngth  of  stay.  IlRGs  that  do  not  have  at 


least  to  cases  are  considered  to  be  low- 
volume  DRGs.  For  the  low  volume 
DRGs,  v%’e  use  the  original  geometric 
mean  lengths  of  stay,  because  no 
arithmetic  mean  length  of  stay  was 
calculated  based  on  the  original  data. 

Table  8a  in  section  V  of  mis 
addendum  contains  the  updated 
Statewide  average  operating  cost-to- 
charge  ratios  for  urban  hospitals  and  for 
rural  hospitals  to  be  used  in  calculating 
cost  outlier  payments  for  those  hospitals 
for  which  the  intermediary  is  unable  to 
compute  a  reasonable  hospital-specific 
cost-to-charge  ratio.  These  Statewide 
average  ratios  would  replace  the  ratios 
published  in  the  September  1. 1993 
final  rule  (58  FR  46439),  effective 
October  1. 1994.  Table  8b  contains 
comparable  Statewide  average  capital 
cost-to-charge  ratios.  These  average 
ratios  would  be  used  to  calculate  cost 
outlier  paj-ments  for  those  hospitals  for 
which  the  intennediary  computes 
operating  cost-to-charge  ratios  lower 
than  0.279  or  greater  than  1.314  and 
capital  cost-to-charge  ratios  lower  than 
0.013  or  greater  than  0.241.  This  range 
represents  3.0  standard  deviations  (plus 
or  minus)  from  the  mean  of  the  log 
distribution  of  cost-to-charge  ratios  for 
all  hospitals.  The  cost-to-charge  ratios  in 
Tables  8a  and  8b  would  be  applied  to 
all  hospital-specific  cost-to-charge  ratios 
based  on  cost  report  settlements 
occurring  during  FY  1995. 

iii.  FY  1993  and  FY  1994  Outlier 
Payments.  In  the  May  26, 1993  proposed 
rule  (58  FR  30271),  we  estimated  that 
actual  FY  1993  outlier  payments  would 
be  approximately  4.5  percent  of  actual 
FY  1993  total  DRG  payments.  We  also 
estimated  that  total  DRG  payments  for 
FY  1993  would  be  higher  than  estimated 
at  the  time  that  we  set  the  FY  1993 
outlier  thresholds.  Our  estimates  of 
actual  outlier  payments  and  actual  total 
DRG  payments  were  computed  by 
simulating  payments  using  actual  FY 
1993  bill  data  available  at  the  time.  Our 
current  estimate  is  that  actual  FY  1993 
outlier  payments  were  approximately 
4  1  percent  of  total  DRG  payments.  At 
the  same  time,  we  estimate  that  FY  1993 
total  DRG  payments  per  case  were  1.6 
percent  higher  than  w-e  estimated  when 
we  set  the  FY  1993  outlier  thresholds 
(1.9  percent  higher  if  indirect  teaching 
and  disproportionate  share  payments 
are  included).  These  estimates  are  based 
on  simulations  using  the  /anuary- 1994 
update  of  the  provider-specific  file  and 
the  December  31, 1993  update  of  the 
MedPAR  file 

In  our  June  4, 1992  propost^d  rule  (57 
FR  23645),  we  discussed  several  factors 
that  could  explain  the  difference 
betw(X‘n  estimated  outlier  payments  and 
actual  outlier  pay-ments,  relative  to  total 


DRG  payments.  With  regard  to  FY  1993 
outlier  pay-ments.  we  note  that  the 
percentage  increase  in  the  Medicare 
case-mix  index  was  0.8  percent  between 
FY  1992  and  FY  1993,  which  was  a 
lower  rate  of  increase  than  for  prior 
years.  Although  the  case-mix  index  is 
not  a  factor  in  setting  the  outlier 
thresholds,  lower  growth  in  FY  1993 
indicates  that  the  average  severity  of  a 
Medicare  case  increased  less  in  lY  1993 
than  in  prior  years. 

We  also  believe  that  use  of  a  charge  I 
inflation  factor  in  setting  the  FY  1993  ' 

outlier  thresholds  may  account  for  some 
of  the  difference.  As  we  explained  in 
our  June  4. 1992  proposed  rule,  charges 
have  historically  grown  faster  than 
costs.  In  setting  thresholds  for  FY  1993 
we  used  the  most  recently  available 
Medicare  data,  but  that  data  contained 
2-year  old  cost-to-charge  ratios.  Thus, 
the  cost-to-charge  ratios  used  to  set  the 
FY  1993  outlier  thresholds  are  higher 
than  those  used  to  determine  payments 
Consequently,  actual  FY  1993  outlier 
payments  as  a  percent  of  actual  total 
DRG  payments  may  be  lower  than  we 
estimated  when  setting  outlier 
thresholds. 

To  address  this  problem  in  FY  1994, 
we  began  using  a  cost  inflation  factor 
rather  than  a  charge  inflation  factor  to 
update  billed  charges  for  purposes  of  | 
estimating  outlier  payments.  We  J 

believed  that  this  refinement  w’ould  ^ 

improve  our  estimation  methodology 

In  the  September  1. 1993  final  rule,  | 
we  set  the  outlier  thresholds  so  that  ■ 
estimated  operating  outlier  payments  | 

were  equal  to  5.1  percent  of  estimated  ■ 
total  estimated  operating  prospective  ' 

payments.  We  currently  estimate  that  ' 

FY  1994  outlier  payments  will  be  4.0 
percent  of  total  DRG  payments.  This 
figure  is  based  on  a  computer 
simulation  of  payments  in  FY  1994 
using  FY  1993  bill  data. 

We  believe  that  actual  outlier 
payments  as  a  percentage  of  actual  total 
DRG  payments  may  be  lower  than 
estimated  because  actual  hospital  costs 
may  be  lower  than  reflected  in  the 
estimation  methodology.  Our  most 
recent  data  on  hospital  costs  show-  a 
significant  trend  in  declining  rates  of 
increase.  Thus,  the  cost  inflation  factor 
of  8.3  percent  used  to  estimate  FY  1994 
outlier  payments  (based  on  the  best 
available  data)  appears  to  have  been 
overstated.  Based  on  more  recent  data, 
we  are  using  a  cost  inflation  factor  of  4.7 
percent  to  set  outlier  payments  for  FY 
1995.  Also,  although  we  estimate  that 
FY  1994  outlier  payments  will 
approximate  4.0  percent  of  total  DRG 
payments,  we  note  that  the  estimate  of 
the  market  basket  rate  of  increase  used 
to  set  the  FY  1994  rates  was  4.3 
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percentage  points,  while  the  latest  FY 
1994  market  basket  rate  of  increase 
forecast  is  2.8  percent.  Thus,  the  net 
effect  is  that  hospitals  are  receiving 
higher  FY  1994  payments  than  would 
have  been  established  based  on  a  more 
recent  forecast  of  the  market  basket  rate 
of  increase. 

B.  Adjustments  for  Area  Wage  Levels 
and  Cost  of  Living 

This  section  contains  an  explanation 
of  the  application  of  two  types  of 
adjustments  to  the  adjusted 
standardized  amounts  that  would  be 
made  by  the  intermediaries  in 
determining  the  prospective  payment 
rates  as  described  in  this  addendum.  For 
discussion  purposes,  it  is  necessary  to 
present  the  adjusted  standardized 
amounts  divided  into  labor  and 
nonlabor  portions.  Tables  la,  lb,  and  Ic, 
as  set  forth  in  this  addendum,  contain 
the  actual  labor-related  and  nonlabor- 
related  shares  that  will  be  used  to 
calculate  the  prospective  payment  rates 
for  hospitals  located  in  the  50  States,  the 
District  of  Columbia,  and  Puerto  Rico. 

1.  Adjustment  for  Area  Wage  Levels 

Sections  1886(d)(3)(E)  and 
1886(d)(9)(C)(iv)  of  the  Act  require  that 
an  adjustment  be  made  to  the  labor- 
related  portion  of  the  prospective 
payment  rates  to  account  for  area 
differences  in  hospital  wage  levels.  This 
adjustment  is  made  by  multiplying  the 
labor-related  portion  of  the  adjusted 
standardized  amounts  by  the 
appropriate  wage  index  for  the  area  in 
which  the  hospital  is  located.  In  section 
III  of  the  preamble,  we  discuss  certain 
revisions  we  are  making  to  the  wage 
index.  This  index  is  set  forth  in  Tables 
4a  through  4e  of  this  addendum. 

2.  Adjustment  for  Cost  of  Living  in 
Alaska  and  Hawaii 

Section  1886(d)(5)(H)  of  the  Act 
authorizes  an  adjustment  to  take  into 
account  the  unique  circumstances  of 
hospitals  in  Alaska  and  Hawaii.  Higher 
labor-related  costs  for  these  two  States 
are  taken  into  account  in  the  adjustment 
for  area  wages  described  above.  For  FY 
1995,  the  adjustment  necessary  for 
nonlabor-related  costs  for  hospitals  in 
Alaska  and  Hawaii  would  bo  made  by 
the  intermediaries  by  multiplying  the 
nonlabor  portion  of  the  standardized 
amounts  by  the  appropriate  adjustment 
factor  contained  in  the  table  Ijelow.  If 
the  Office  of  Personnel  Management 
ndeases  revised  cost-of-living 
adjustment  factors  before  August  1, 
1994,  we  will  publish  them  in  the  final 
rule  and  use  them  in  determining  FY 
1995  payments. 


Table  of  Cost-of-Living  Adjust¬ 
ment  Factors,  Alaska  and  Hawaii 
Hospitals 


Alaska — All  areas  .  1 .25 

Hawaii: 

Oahu .  1.225 

Kauai  .  1.175 

Maui .  1.20 

Molokai  .  1 .20 

Lanai . 1.20 

Hawaii .  1.15 


(The  above  (actors  are  based  on  data  ob¬ 
tained  from  the  U.S.  Office  of  Personnel  Man¬ 
agement ) 

C.  DBG  Relative  Weights 

As  discussed  in  section  II  of  the 
preamble,  we  have  developed  a 
classification  system  for  all  hospital 
discharges,  assigning  them  into  DRGs, 
and  have  developed  relative  weights  for 
each  DRG  that  are  intended  to  reflect  the 
resource  utilization  of  case«;  in  each 
DRG  relative  to  Medicare  cases  in  other 
DRGs.  The  intermediary  makes  an 
adjustment  to  the  prospective  payment 
rate  by  multiplying  the  standardized 
amount  by  the  relative  weight  for  the 
DRG  to  which  the  discharge  is  assigned. 

Table  5  of  section  V  of  this  addendum 
contains  the  relative  weights  that  we 
propose  to  use  for  discharges  occurring 
in  FY  1995.  These  factors  have  been 
recalibrated  as  explained  in  section  II  of 
the  preamble. 

D.  Calculation  of  Prospective  Payment 
Rates  for  FY  1995 

CJeneral  Formula  for  C^alculation  of 
Prospective  Payment  Rates  for  FY  1995 

Prospective  payment  rate  for  all 
hospitals  located  outside  Puerto  Rico 
except  sole  cximmunity 
hospitals=Federal  rate. 

Prospective  payrment  rate  for  sole 
community  hospitals=Whichever  of 
the  following  rates  yields  the  greatest 
aggregate  payonent:  100  percent  of  the 
Federal  rate,  100  percent  of  the  FY 
1982  hospital-specific  rate,  or  100 
percent  of  the  FY  1987  hospital- 
specific  rate. 

Prospective  payment  rate  for  Puerto 
Rico=75  percent  of  the  Puerto  Rico 
rate+25  percent  of  a  discharge- weighted 
average  of  the  large  urban,  other  urban, 
and  rural  national  rates. 

1.  Federal  Rate 

For  discharges  occun  ing  on  or  after 
Octolxu  1, 1994  and  before  OctolKjr  1, 
1995,  except  for  .sole  community 
hospitals  and  ho.spitals  in  Puerto  Rico, 
the  hospital’s  rale  is  comprised 
exclusively  of  the  Federal  national  rate. 

The  Federal  rates  are  determined  as 
follows; 


Step  1 — '.Select  the  appropriate 
national  adjusted  standardized  amount 
considering  the  type  of  hospital  and 
designation  of  the  hospital  as  large 
urban  or  other  (see  Tables  la  and  lb, 
section  V  of  this  addendum). 

.Step  2 — Multiply  the  labor-related 
portion  of  the  standardized  amount  by 
the  applicable  wage  index  for  the 
geographic  area  in  which  the  hospital  is 
located  (see  Tables  4a,  4b,  and  4c, 
s«H::tion  V  of  this  addendum). 

Step  3 — For  hospitals  in  Alaska  and 
Hawaii,  multiply  the  nonlabor-relaU^d 
portion  of  tbe  standardized  amount  by 
the  appropriate  cost-of-living 
adjustment  factor. 

Step  4 — Add  the  amount  from  Step  2 
and  the  nonlabor-related  portion  of  the 
standardized  amount  (adjusted  if 
appropriate  under  .Step  3). 

Step  5 — Multiply  the  final  amount 
from  .Step  4  by  the  relative  weight 
corresponding  to  the  appropriate  DRG 
(see  Table  5,  section  V  of  this 
addendum). 

2.  Hospital-Specific  Rate  (Applicable 
Only  to  Sole  Q>nun unity  Hospitals) 

Sections  1886(d)(5)(D)(i)  and  (b)(3)(r,) 
of  the  Act  provide  that  sole  community 
hospitals  are  paid  based  on  whichever 
of  the  following  rates  yields  the  gr<*atest 
aggregate  payment;  the  Federal  rate,  the 
updated  hospital-specific  rate  based  on 
FY  1982  cost  per  di«:harge,  or  the 
updated  hospital-specific  rate  based  on 
FY  1987  cost  per  discharge. 

Ho.spital-specific  rates  have  been 
determined  for  each  of  these  hospitals 
based  on  both  the  FY  1982  cost  per 
di.scharge  and  the  FY  1987  cost  per 
discharge.  For  a  more  detailed 
<lisc.ussion  of  the  calculation  of  the  FY 
1982  hospital-specific  rate  and  the  FY 
1987  hospital-specific  rate,  we  refer  the 
reader  to  the  September  1,  1983  interim 
final  nile  (48  FR  39772);  the  April  20, 
1990  final  rule  with  comment  (55  FR 
15150);  and  the  September  4,  1990  final 
n)le  (55  FR  35994). 

a.  Updating  the  FY  1982  and  FY  1987 
Hospital-Specific  Rates  for  FY  1995.  We 
are  proposing  to  increase  the  hospital- 
specific  rates  by  1.4  percent  (the 
hospital  market  basket  percentage 
increase  minus  2.2  percentage  points) 
for  sole  t:ommunity  hospitals  lotjated  in 
all  areas  in  FY  1995.  Section 
1886(b)(3)(C)(ii)  of  the  Act,  as  amended 
by  Public  Lcuv  103-66,  provides  that  the 
update  factor  applicable  to  the  hospital- 
specific  rates  for  sole  community 
hospitals  equals  the  update  factor 
provided  under  section  1886(h)(3)(ll](ii) 
of  tilt*  Act,  which,  for  FY  1995,  is  the 
market  basket  rate  of  increase  minus  2.2 
percentage  points.  Prior  to  FY  1994,  the 
update  to  the  hospital  specific,  rates  was 
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applied  according  to  a  hospital’s  cost 
reporting  period.  However.  bt;ginning 
with  P'Y  1994,  the  update  to  the  hospital 
specific  rate  is  applied  on  a  Federal 
fiscal  year  basis  under  aniend<;d  section 
1886(b)(3)(C){ii).  Section 
1886(b)(3)(C)(ii)  required  us  to  apply  the 
FY  1994  update  taking  into  account  the 
portion  of  the  12-month  cost  reporting 
period  l)eginning  during  FY  1993  that 
occurred  during  FY  1994.  In  our 
September  1, 1993  final  rule  with 
comment  (58  FR  46308),  w'e  described  a 
methodology  for  calculating  a  “deemed 
FY  1993”  update  which  affected 
payment  rates  in  FY  1994.  Based  on 
public  comments,  we  have  revised  our 
interpretion  of  section  1886(l))(3)(C)(ii) 
and  decided  to  prorate  the  FY  1994 
applicable  update  based  on  the  number 
of  months  after  the  end  of  a  hospital’s 
cost  reporting  period  that  occurred  in 
FY  1994.  This  revision  was  outlined  in 
a  separate  final  rule. 

b.  Calculation  of  Hospital-Specific 
Hate.  For  sole  community  hospitals,  the 
applicable  FY  1995  hospital-specific 
rate  would  be  calculated  by  multiplying 
a  hospital’s  hospital-specific  rate  for  the 
preceding  fiscal  year  by  the  applicable 
update  factor  (that  is,  2.4  percent), 
which  equals  the  average  update  for  all 
prospective  system  hospitals.  In 
addition,  the  hospital-specific  rate 
would  be  adjusted  by  the  budget 
neutrality  adjustment  factor  (that  is, 
.997647)  as  discussed  in  section  II.A.4.b. 
of  this  addendum.  This  resulting  rate 
would  be  used  in  determining  under 
which  rate  a  sole  community  hospital  is 
paid  for  its  discharges  beginning  on  or 
after  October  1,  1994,  based  on  the 
fonnula  set  forth  above. 

3.  General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  Hospitals 
Located  in  Puerto  Rico  Beginning  On  or 
After  October  1, 1994  and  Before 
October  1.  1995 

a.  Puerto  Rico  Hate.  The  Puerto  Rico 
prosptKitive  payment  rate  is  determined 
as  follow^s: 

Step  1 — Select  the  appropriati: 
adjusted  average  standardized  amount 
considering  the  large  urban  or  other 
designation  of  the  hospital  (see  Table 
Ic,  section  V  of  the  addendum). 

Step  2 — Multiply  the  labor-related 
portion  of  the  standardized  amount  by 
the  appropriate  wage  index  (see  Tables 
4a  and  4b,  section  V  of  the  addendum). 

Step  3 — Add  the  amount  frc’c  Step  2 
cuid  the  nonlabor-related  portion  of  tht; 
standardized  amount. 

Step  4 — Multiply  tlie  result  in  Step  .3 
by  75  percent. 

Step  5 — Multiply  tlie  amount  frouj 
Step  4  by  the  appropriate  DRG  rrdative 


weight  (sec  Table  5,  section  V'  of  the 
addendum). 

h.  National  Rate.  The  national 
prospective  payment  rate  is  determined 
as  follows; 

Step  I — Multiply  the  labor-related 
portion  of  the  national  average 
standardized  amount  (see  Table  Ic, 
section  V  of  the  addendum)  by  the 
appropriate  wage  index. 

Step  2 — Add  the  amount  from  Step  I 
and  the  nonlabor-related  portion  of  the 
national  average  standardized  amount. 

Step  3 — Multiply  the  result  in  Step  2 
by  25  percent. 

Ste[i  4 — Multiply  the  amount  from 
Step  3  by  the  appropriate  DRG  rtdative 
weight  (see  Table  5,  section  V  of  the 
addendum). 

The  sum  of  the  Puerto  Rico  rale  and 
the  national  rate  computed  above  equals 
the  prospective  payment  for  a  given 
discharge  for  a  hospital  located  in 
Puerto  Rico. 

HI.  Proposed  Changes  to  Payment  Rates 
for  Inpatient  Capital-Related  Costs  for 
FY  1995 

The  prospective  payanent  system  for 
hospital  inpatient  capital-related  costs 
was  implemented  for  cost  reporting 
periods  beginning  on  or  after  October  1 . 
1991.  Effec;tive  with  that  cost  reporting 
period  and  during  a  10-year  transition 
period  extending  through  FY  2001, 
hospital  inpatient  capital-related  costs 
are  paid  on  the  basis  of  an  increasing 
proportion  of  the  capital  prospective; 
payment  system  Federal  rate  and  a 
decreasing  proportion  of  the  historie:al 
costs  for  capital. 

The  basic  methodology  for 
determining  Feeleral  capital  prospective 
rate's  is  set  forth  at  §§412.308  through 
412.352  of  the  reigulations.  Bedow  we 
discuss  the;  factors  that  w'e  propose  to 
use  to  determine  the  Feeleral  rate  and 
the  heispital-specific  rate  for  FY  1995. 
The  proposed  ratejs  would  Ic  effective 
for  elischargf;s  occurring  on  or  after 
Ortolcr  1.  1994. 

VVe  ceimputcel  the  FY  1992  stanelard 
Federal  payment  rate  for  capital-relatexl 
costs  und«;r  the  prospective  payment 
system  by  upelating  the  FY  1989 
Mi;dicare  inpatient  capital  cost  per  case; 
by  an  actuarial  estimate  of  the  iucreiase; 
in  .Meidicare  inpatient  capital  costs  per 
case.  Each  year  after  FY  1992  we 
update'el  the  standard  Feeleral  rate  for 
incre;u.se\s  in  e;apital-relate;d  exists  eis 
proviele'd  in  §  412.308(c)(1).  Also. 

§  412.308(c)(2)  provides  that  the  Feeleral 
rate;  is  adjusti;d  annually  by  a  factor 
t'quul  to  tlie  estimated  additional 
pay  nuaits  uneler  the  Federal  rate  lor 
outlie:r  e:ase;s,  determined  as  a 
proportion  of  teital  capital  payments 
iineleTthe  Fe'deral  rate.  For  FY  1992 


through  FY  2001,  §4 12.308(c)(3)  ' 

requires  that  the  Fe;deral  rate  be  reduceel 
by  an  adjustment  factor  equal  to  the 
estimated  additional  payments  made  for 
exceptions  undec  §  412.348,  and 
§  4l2.308(c)(4)(ii)  requires  that  the 
Federal  rate  be  adjusted  so  that  the 
estimated  aggregate  payments  after  any 
changes  resulting  from  the  annual  DRG 
reclassification  and  the  recalibration  of 
DRG  weights  and  changes  in  the 
geographic  adjustment  factor  are  budget 
neutral.  For  F’Y  1992  through  FY  1995, 
§412.352  requires  that  the  Federal  rate 
also  be  adjusted  by  a  budget  neutrality 
factor,  so  that  estimated  aggregate 
payments  for  inpatient  hospital  i  apital 
costs  will  equal  90  percent  of  the 
estimated  payment.^  that  would  have 
br'cn  made  for  capital-related  costs  on  a 
reasonable  cost  basis  during  the  fiscal 
year.  In  addition.  Public  Law  103-66 
required  that,  effective  for  discharges 
occurring  after  September  30, 1993,  the 
unadjusted  standard  Federal  rate  be 
reduced  by  7.4  percent. 

The  hospital-specific  rate  for  each 
hospital  was  calculated  by  dividing  the 
hospital’s  Medicare  inpatient  capital- 
related  costs  for  a  specified  base  year  by 
its  Medi(;are  discharges  (adjusted  for 
transfers),  and  dividing  the  result  by  the 
hospital’s  case  mix  index  (also  adjusted 
for  transfers).  The  resulting  case-mix 
adjusted  average  cost  per  discharge  w'as 
then  updated  to  FY  1992  based  on  the 
national  average  increase  in  Medicare’s 
inpatient  capital  cost  per  discharge  and 
adjusted  by  the  exceptions  payment 
adjustment  factor  and  the  budget 
neutrality  adjustment  factor  to  yield  tlie 
FY  1992  hospital-specific  rate.  The 
hospital-specific  rate  is  updati;d  each 
year  after  FY  1992  for  inflation  and  for 
changes  in  the  exceptions  payment 
adjustment  factor  and  the  budget 
neutrality  adjustment  factor. 

To  determine  the  apfiropriate  budget 
neutrality  adjustment  factors  and  the 
exceptions  payment  adjustment  factor, 
we  ileveloped  a  dynamic  model  of 
Medicare  inpatient  capital-relat(;d  costs, 
that  is,  a  model  that  projects  changt;s  in 
Medicare  inpatient  capital-related  costs 
over  time.  The  model  and  its 
application  are  tlescribed  more  fully  in 
Appendix  B. 

In  aci;ordance  with  section 
1886(d)(9)(A)  of  the  Act,  under  the 
prospective  payment  system  for 
inpatient  operating  costs,  hospitals 
lociited  in  Puerto  Rico  are  paid  under  a  j 
special  payment  formula.  These  | 

hospitals  are  paid  a  blended  rate  that  j 
takes  into  account  their  geographical  | 

designation  and  is  comprised  of  75  "  > 

percent  of  the  ajiplicable  standardized  ' 
amount  specific  to  Puerto  Rico  hospitals 
and  25  percent  of  the  applicable  i 
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national  average  standardized  amount. 
Section  412.374  provides  for  the  use  of 
this  blended  p>a3nment  system  for 
pa3Tncnts  to  Puerto  Rico  hospitals  under 
the  prosj>ective  payment  system  for 
inpatient  capital-related  costs. 
Accordingly,  for  capital-related  costs  we 
compute  a  separate  payment  rate 
specific  to  Puerto  Rico  hospitals  using 
the  same  me*thodology  used  to  compute 
the  national  Federal  rate  for  capital. 
Hospitals  in  Puerto  Rico  are  paid  based 
on  75  percent  of  the  Puerto  Rico  rate 
and  25  percent  of  the  Federal  rate. 

A.  Determination  of  Federal  Inpatient 
Capital-Related  Prospective  Papnent 
Hate  Update 

For  FY  1994,  the  Federal  rate  was 
$378.34.  With  the  changes  we  are 
propKwing  to  the  factors  used  to 
establish  the  Federal  rate,  we  are 
proposing  that  the  FY  1995  Federal  rate 
would  be  $353.87. 

In  the  discussion  that  follows,  we 
explain  the  factors  that  were  used  to 
determine  the  proposed  FY  1994 
Federal  rate.  In  particular,  we  explain 
why  the  FY  1994  Federal  rate  has 
decreased  6.47  percent  compared  to  the 
FY  1993  Federal  rate.  We  also  explain  , 
that  aggregate  payments  under  the 
capita]  proposal  are  estimated  to 
increase  by  2.24  percent. 

The  major  factor  contributing  to  the 
decrease  in  the  FY  1994  rate  in 
comparison  to  FY  1993  is  the 
requirement  at  §  412.352  that  estimated 
payments  each  year  from  FY  1992 
through  FY  1995  for  capital  costs  equal 
90  percent  of  what  would  have  been 
payable  that  year  on  a  reasonable  cost 
basis.  Based  on  the  most  recent  data,  we 
now  estimate  that  capital  payments  for 
FY  1992  were  approximately  92.98 
percent  of  reasonable  costs,  that  capital 
payments  for  FY  1993  were 
approximately  97.44  percent  of 
reasonable  costs,  and  that  c.apital 


payments  for  FY  1994  were 
approximately  93.05  percent  of 
reasonable  costs.  The  data  thus  indicate 
that  the  budget  neutrality  adjustments 
for  FY  1992,  FY  1993,  and  FY  1994  were 
not  sufficient  to  meet  the  90  percent 
target  and  that,  as  a  consequence,  the 
Federal  rates  for  both  FY  1992,  FY  1993, 
and  FY  1994  were  higher  than  they 
should  have  been.  While  we  do  not 
retroactively  adjust  the  budget 
neutrality  factor  and  the  Federal  rate  for 
previous  years  to  account  for  revised 
estimates,  we  do  employ  the  most  recent 
information  available  to  refine  the 
budget  neutrality  adjustment  for 
subsequent  years.  The  result  is  a  lower 
budget  neutrality  adjustment  factor  for 
FY  1995  than  FY  1994,  which  is  the 
cause  of  the  decrease  in  the  Federal  rate. 

Although  the  Federal  rate  for  FY  1995 
is  6.47  percent  lower  than  the  FY  1994 
Federal  rate,  we  estimate  that  total 
capital  payments  per  case  will  increase 
2.24  percent  in  FY  1995.  The  increase 
in  total  payments  per  case  is  due  to  the 
increase  in  the  budget  neutrality  target 
to  equal  90  percent  of  estimated  FY 
1994  capital  costs  per  case.  Since 
section  1886(g)(1)(A)  of  the  Act  requires 
that  estimated  payments  equal  90 
percent  of  estimated  reasonable  costs  for 
capital-related  expenses,  payments 
under  the  capital  prospective  payment 
system  can  be  expected  to  increase  as 
capital  costs  per  case  increase.  The 
increase  in  payments  per  case  from  FY 
1994  to  FY  1995  (2.24  percent)  is  less 
than  the  total  estimated  increase  in 
capital  costs  per  case  between  FY  1994 
and  FY  1995  (5.70  percent)  because 
estimated  FY  1994  payments  .were  3.39 
percent  higher  than  the  FY  1994  budget 
neutrabty  target.  As  a  result,  payments 
must  increase  less  than  the  full  increase 
ill  costs  to  prevent  elstimated  payments 
for  FY  1995  from  exceeding  90  percent 
of  reasonable  cost.  Specifically,  the 
increase  in  payments  from  FY  1994  to 


FY  1995  is  determined  by  dividing  the 
increase  in  cost  per  case  by  the  excess 
of  FY  1994  pajments  over  the  budget 
neutrality  target  (that  is,  1.0570/1.0339 
=  1.0224,  an  increase  of  2.24  percent) 

We  discuss  the  determination  of  the 
budget  neutrality  target  in  section  III.A.3 
below. 

Finally,  it  should  be  noted  that  total 
payments  to  hospitals  under  the 
prospective  payment  system  wall  be 
relatively  insensitive  to  changes  in  the 
Federal  rate  even  after  the  expiration  of 
the  budget  neutrality  provision  in  FY 
1996.  Since  capital  payments  constitute 
about  10  percent  of  hospital  pa}ments, 
a  1  percent  change  in  the  Federal  rate 
yields  only  about  a  0.1  percent  change 
in  actual  payments  to  hospitals. 

1 .  Standard  Federal  Rate  Update 

Section  412.308(c)(l)(i)  provides  that 
for  FY  1993  throng  FY  1995,  the 
standard  Federal  rate  is  updated  on  the 
basis  of  a  lagged  2-year  moving  average 
of  the  actual  increase,  adjusted  for  case- 
mix  index  change,  in  Medicare  inpatient 
capital-related  costs  per  case  for  the 
fiscal  years  3  and  4  years  before  the 
fiscal  year  in  question.  For  FY  1995,  the 
increase  is  based  on  the  increase  in 
Medicare  inpatient  capital-related  costs 
per  case  from  FY  1990  through  FV'  1992. 
These  are  the  most  recent  fiscal  years  for 
which  cost  report  data  are  available.  To 
determine  the  amount  of  the  increase, 
we  apportioned  a  hospital’s  costs  and 
discharges  to  each  fiscal  year  based  on 
the  number  of  months  in  the  hospital’s 
cost  reporting  period  that  occurred 
during  the  applicable  fiscal  year.  Thus, 
an  individual  hospital  may  have  more 
than  one  cost  report  included  in  the 
calculation. 

We  are  proposing  that  the  FY  1995 
update  factor  for  the  Federal  rate  be  2.22 
percent.  The  following  chart,  bastid  on 
the  December  1993  update  of  HCRIS, 
shows  how'  this  figure  was  computed: 


Capital  Costs  Per  Case  Ii^crease  From  Cost  Report  Data 


Average 
Increase  2-year 


Fiscal  year 


No.  hos¬ 
pitals  1st 
NCR 


No.  hos-  Unadj.  in  ad-  increase 

ptels  capita  justed  in  ad- 

_2nd_  cost  pet  cost  per  justed 


(unadj.)  cost  per 
(percent)  case  ^ 


5412  $543.27 

5323  584.69 


case 

(percent) 


Update 

(average 

2-year 

CMI  ad-  increase 


Ob-  CMI  ad-  increase 
in  ad-  served  justed  of  CMI 
justed  CMI  irx:rease  adjusted 
cost  per  (percent)  (percent)  rate  of 
case  ii> 

(percent)  crease) 

(percent) 


$540.05  . 

7.62  I  567.92  5.16 
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Capital  Costs  Per  Case  Increase  From  Cost  Report  Data— Continued 


Fiscal  year 

No.  hos¬ 
pitals  1st 
HCR 

No.  hos¬ 
pitals 
2nd 
HCR’ 

Unadj. 
capital 
cost  per 
case 

Increase 
in  cost 
per  case 
(unadj.) 
(percent) 

Audit 
adjusted 
capital 
cost  per 
case  2 

Increase 
in  ad¬ 
justed 
cost  per 
case 
(percent) 

Average 
2-year 
increase 
in  ad¬ 
justed 
cost  per 
case 
(percent) 

Ob¬ 

served 

CMI 

(percent) 

CMI  ad¬ 
justed 
increase 
(percent) 

Update 
(average 
2-year 
increase 
of  CMI 
adjusted 
rate  of 
irv 

crease) 

(percent) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

1992  . . . . 

4098 

4733 

633.80 

8.40 

587.53 

3.45 

4.30 

1.55 

1.87 

2.22 

’  Columns  1  and  2  represent  the  numbers  of  hospital  cost  reports  used  in  developing  capital  costs  per  case  figures  in  column  3.  Since  hospital 

cost  reporting  periods  do  not  all  coincide  with  the  Federal  fiscal  year,  data  for  a  given  F^eral  fiscal  year  must  be  derived  from  more  than  one 
hospital  cost  report,  allocated  proportionately  to  the  Federal  fiscal  year.  For  example,  for  a  hospital  with  a  cost  reporting  period  beginning  Janu¬ 
ary  1.  one  quarter  of  its  cost  report  for  the  period  ending  December  31,  1987  would  be  allocated  to  Federal  fiscal  year  1988,  and  ttiree  Quarters 
of  its  cost  report  for  the  period  ending  December  31.  1988  wou.d  be  allocated  to  Federal  fiscal  year  1987.  Column  1  represents  the  number  of 
cost  reports  used  that  ended  in  the  Federal  fiscal  year  in  question.  Column  2  represents  the  number  of  cost  reports  used  that  began  in  the  Fed¬ 
eral  fiscal  year  in  question.  Column  2  is  greater  than  Column  1  because  Column  2  includes  cost  reports  for  hospitals  whose  cost  reporting  period 
coincides  with  the  Federal  year  along  with  cost  reports  for  those  hospitals  whose  cost  reporting  periods  do  not  coincide  with  the  Federal  fiscal 
year.  Column  1  includes  only  cost  reports  for  hospitals  whose  cost  reporting  periods  do  not  coincide  with  the  Federal  fiscal  year. 

2  Figures  in  column  5  r^resent  capital  costs  per  case,  adjusted  for  the  anticipated  effects  of  cost  report  audits  and  reopenings,  from  the  De¬ 
cember  1993  update  of  HCRIS.  For  settled  cost  reports,  and  audit  adjustment  factor  of  1.0043  was  used  in  each  fiscal  year  for  adjusting  capital 
costs  per  case  figures  from  column  3  for  the  effects  of  audits  and  reopenings.  For  as-submitted  cost  reports,  the  adjustment  factors  were  as  fol¬ 
lows;  FY  1990—0.9256.  FY  1991—0.9172,  FY  1992—0.9250. 

The  costs  per  case  figures  that  result  after  the  application  of  these  audit  adjustments  to  submitted  and  settled  cost  reports,  respectively,  are 
entered  in  Column  5. 


For  the  final  rule,  we  will  recalculate 
the  FY  1995  update  factor  on  the  basis 
of  the  June  1994  update  of  HCRIS. 

We  note  that  the  effect  of  the  update 
on  the  Federal  rate  is  limited  by  the 
requirement  of  budget  neutrality  until 
FY  1996.  Thus,  although  the  update 
factor  for  inflation  is  2.22  percent,  the 
FY  1995  Federal  rate  is  lower  than  the 
FY  1994  Federal  rate  because  of  the 
effects  of  the  budget  neutrality 
adjustment.  We  also  note  that  the  FY 
1995  budget  neutrality  target  is 
determined  by  the  estimate  of  FY  1995 
capital  costs,  not  by  the  2-year  average 
update  factor  applied  to  the  FY  1995 
Federal  rate.  We  further  discuss  the 
basis  for  the  budget  neutrality  target  in 
section  III.A.4  below. 

2.  Outlier  Payment  Adjustment  Factor 

Section  412.312(c)  establishes  a 
unified  outlier  methodology  for 
inpatient  operating  and  inpatient 
capital-related  costs.  A  single  set  of 
thresholds  is  used  to  identify  outlier 
cases  for  both  inpatient  operating  and 
inpatient  capital-related  payments. 
Outlier  payments  are  made  only  on  the 
portion  of  the  Federal  rate  that  is  used 
to  calculate  the  hospital’s  inpatient 
capital-related  payments  (for  example. 
40  percent  for  cost  reporting  periods 
beginning  in  FY  1995  for  hospitals  paid 
under  the  fully  prospective 
methodology).  Section  412.308(c)(2) 
provides  that  the  standard  Federal  rate 
for  inpatient  capital-related  costs  be 
reduced  by  an  adjustment  factor  equal 
to  the  estimated  additional  payments 
under  the  Federal  rate  for  outlier  cases. 


determined  as  a  proportion  of  inpatient 
capital-related  payments  under  the 
Federal  rate.  The  outlier  thresholds  are 
set  so  that  estimated  outlier  payments 
cire  5.1  percent  of  estimated  inpatient 
operating  payments.  The  inpatient 
capital-related  outlier  reduction  factor  is 
then  set  according  to  the  estimated 
inpatient  capital-related  outlier 
payments  that  w'ould  be  made  if  all 
hospitals  were  paid  according  to  100 
percent  of  the  Federal  rate.  For  purposes 
of  calculating  the  outlier  thresholds  and 
the  outlier  reduction  factor,  w'e  model 
all  hospitals  as  if  paid  100  percent  of  the 
Federal  rate  because,  as  explained 
above,  outlier  payments  are  made  only 
on  the  portion  of  the  Federal  rate  that 
is  included  in  the  hospital’s  inpatient 
capital-related  payments. 

In  the  September  1, 1993  final  rule, 
we  estimated  that  outlier  payments  for 
FY  1994  would  equal  5.46  percent  of 
inpatient  capital-related  payments  based 
on  the  Federal  rate.  Accordingly,  we 
applied  an  outlier  adjustment  factor  of 
0.9454  to  the  Federal  rate.  Based  on  the 
thresholds  as  set  forth  in  section  II.A.4.d 
of  the  addendum,  we  estimate  that 
outlier  payments  will  equal  6.28  percent 
of  inpatient  capital-related  payments 
based  on  the  Federal  rale  in  FY  1995. 

We  are  therefore  proposing  an  outlier 
adjustment  factor  of  0.9372  to  the 
Federal  rate.  When  we  modeled  Uie 
combined  operating  and  capital  outlier 
payments,  we  found  that  using  a 
common  set  of  thresholds  resulted  in  a 
higher  percentage  of  outlier  payments 
for  capital-related  costs  than  for 


operating  costs.  We  believe  the  increase 
in  capital-related  outlier  payments  for 
FY  1995  results  from  a  combination  of 
the  lower  proposed  capital  standard 
payment  amount  and  the  change  to  a 
fixed  loss  threshold  for  cost  outlier 
payments.  As  a  result,  estimated  capital 
outlier  payments  for  FY  1995  represent 
a  higher  percentage  of  total  capital 
standard  payments  than  in  FY  1994. 

The  outlier  reduction  factors  are  not 
built  permanently  into  the  rates;  that  is, 
they  are  not  applied  cumulatively  in 
determining  the  Federal  rate.  Therefore, 
the  net  change  in  the  outlier  adjustment 
to  the  Federal  rate  for  FY  1995  is  .9913 
(.93727.9454).  Thus,  the  proposed 
outlier  adjustment  would  reduce  the  FY 
1995  Federal  rate  by  0.87  percent 
(.9913-1)  compared  with  the  FY  1994 
outlier  adjustment. 

3.  Budget  Neutrality  Adjustment  Factor 
for  Changes  in  DRG  Weights  and  the 
Geographic  Adjustment  Factor 

Section  412.308(c)(4)(ii)  requires  that 
the  Federal  rate  be  adjusted  so  that 
estimated  aggregate  payments  for  the 
fiscal  year  based  on  the  Federal  rate 
after  any  changes  resulting  from  the 
annual  reclassification  and  recalibration 
of  the  DRG  weights  and  changes  in  the 
geographic  adjustment  factor  equal 
estimated  aggregate  payments  that 
would  have  been  made  on  the  basis  of 
the  Federal  rate  without  such  changes. 
We  used  the  actuarial  model  described 
in  Appendix  B  to  estimate  the  aggregate 
payments  that  would  have  been  made 
on  the  basis  of  the  Federal  rate  without 
changes  in  the  DRG  classifications  and 
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weights  and  in  the  geographic 
adjustment  factor.  VVe  also  used  the 
model  to  estimate  aggregate  payments 
that  would  be  made  on  the  basis  of  the 
Federal  rate  as  a  result  of  those  changes. 
We  then  used  these  figures  to  compute 
the  adjustment  required  to  maintain 
budget  neutrality  for  changes  in  DRG 
weights  and  in  the  geographic 
adjustment  factor. 

For  FY  1994,  we  calculated  a  GAF/ 
DRG  budget  neutrality  factor  of  1.0053. 

In  this  proposed  rule,  we  are  applying 
a  factor  of  1.00115.  The  GAF/DRG 
budget  neutrality  factors  are  built 
permanently  into  the  rates;  that  is,  they 
are  applied  cumulatively  in  determining 
the  Federal  rate.  This  follows  from  the 
requirement  that  aggregate  payments 
each  year  be  no  more  than  it  is 
estimated  that  they  would  have  been  in 
the  absence  of  the  changes  from  the 
annual  DRG  reclassification  and 
recalibration  and  in  the  geographic 
adjustment  factor.  The  incremental 
change  in  the  adjustment  from  FY  1994 
toFY  1995  is  1.00115. 

VVe  note  that  this  factor  accounts  for 
DRG  reclassifications  and  recalibration 
and  changes  in  the  geographic 
adjustment  factor.  It  also  incorporates 
the  effects  on  the  geographic  adjustment 
factor  of  FY  1995  geographic 
reclassification  decisions  made  by  the 
MGCRB  compared  to  FY  1994  decisions. 
However,  it  does  not  account  for 
changes  in  payments  due  to  changes  in 
the  disproportionate  share  and  indirect 
medical  education  adjustment  factors  or 
in  the  large  urban  add-on. 


4.  Budget  Neutrality  Adjustment  Factor 
to  Assure  Aggregate  Payments  Equal  90 
Percent  of  Reasonable  Cost  Payments 

Section  1886(g)(1)(A)  of  the  Act 
requires  that  aggregate  payments  made 
each  year  in  FY  1992  through  FY  1995 
for  hospital  inpatient  services  be 
reduced  in  a  manner  that  results  in 
payments  equal  to  90  percent  of  the 
amount  the  Secretary  estimates  would 
have  been  payable  on  a  reasonable  cost 
basis  for  inpatient  capital-related  costs 
in  that  year.  No  retroactive  increase  or 
decrease  is  made  if  aggregate  payments 
are  greater  than  or  less  than  90  percent 
of  actual  Medicare  inpatient  capital- 
related  costs  for  that  year. 

Section  412.352  of  the  regulations 
provides  that  HCFA  determines  an 
adjustment  to  the  hospital-specific  rate 
and  the  Federal  rate  proportionately,  so 
that  the  estimated  paynnents  for  capital 
in  each  year  from  1992  through  FY 
1995  will  equal  90  percent  of  what 
would  have  been  payable  that  year  on 
a  reasonable  cost  basis.  The  effect  of  this 
provision  is  that  the  reduction  required 
under  section  1886(g)(1)(A)  of  the  Act  is 
realized  entirely  through  a  reduction  in 
the  prospective  payments  for  capital 
costs  (that  is,  no  reduction  is  made  for 
this  purpose  in  the  reasonable  cost 
payments  for  old  capital)  in  FY  1992 
through  FY  1995. 

For  FY  1994,  we  determined  that  a 
budget  neutrality  factor  of  0.8947  was 
required  so  that  estimated  aggregate 
payments  for  inpatient  capital-related 
costs  would  equal  90  percent  of  what  - 
would  have  been  payable  on  a 


reasonable  cost  basis  in  that  year.  For 
FY  1995,  we  are  proposing  a  budget 
neutrality  factor  of  0.7986. 

As  we  explain  in  Appendix  B,  we 
determine  the  budget  neutrality 
adjustment  factor  on  the  basis  of  a 
projected  FY  1995  capital  costs  per  case 
budget  neutrality  target.  We  develop 
this  target  from  available  data  on 
average  Medicare  capital  costs  per  case 
for  all  short-term  acute  care  hospitals 
subject  to  the  capital  prospective 
payment  system  (that  is,  data  from 
excluded  and  waiver  hospitals  were 
eliminated).  For  the  FY  1995  proposed 
rule,  we  have  actual  data  for  FY  1992 
from  the  December  1993  HCRIS  update. 
We  also  have  revised  estimates  of  the 
rates  of  increase  in  Medicare  capital 
costs  per  case  for  the  years  FY  1993 
through  FY  1995. 

At  the  time  of  the  final  rule  for  F'Y 
1994,  w’e  had  estimated  that  there 
would  be  a  30.53  percent  increase  in 
Medicare  inpatient  capital  cost  per  case 
between  FY  1992  and  FY  1995.  In  this 
proposed  rule  for  FY  1995,  we  estimate 
that  there  will  be  a  12.83  percent 
increase  in  Medicare  inpatient  capital 
cost  per  case  between  FY  190?  and  FY 

1994,  a  decline  of  13.56  percent  (1.1283/ 
1.3053=. 8644,  or  -  13.56  percent)  in  the 
estimated  rate  of  increase  since  the  final 
rule  for  FY  1995.  The  following  chart 
shows  how  the  rate-of-increase 
estimates  for  FY  1992  through  FV  1995 
were  calculated  in  the  final  rule  for  FY 
1994  and  in  this  proposed  rule  for  FY 

1995. 


Comparison  of  Factors  for  Medicare  Inpatient  Capital  Cost  Per  Case  Increases-— FY  1994  Final  Rule  (FR) 

AND  FY  1995  Proposed  Rule  (PR) 

[In  percentages) 


Estimate  for  FY 

Total  inpatient  capital 
0) 

Medicare  share  (2)  | 

Medicare  ini 
capital  (1)xi 

jatient 

2)-(3) 

Medicare  enrolimeni  | 

1  Admissions  incidence  | 

Medicare  admissions 
(4)x{5).(6) 

Est-'rij 

ir>  rnec 

Sled  increases 
icare  inpatienl 

1  ccsl  per  case 
3ii(6)=(7) 

FY94 

FR 

FY96 

PR 

Change 

FY94 

FR 

FY95 

PR 

Change 

FY94 

FR 

FY95 

PR 

Change 

FY94 

FR 

FY95 

PR 

Change 

FY94 

FR 

FY95 

PR 

Change 

FY94 

FR 

FY96 

PR 

Change 

capital 

FY94 

FR 

FY96 

PR 

Change 

1993  . 

8.00 

6.23 

-2.56 

3.30 

0.52 

-2.69 

11.56 

5.77 

-6.19 

2.03 

2  67 

063 

1.02 

1  00 

-0.02 

3.07 

3.70 

061 

824 

2  00 

-6  77 

1994  . 

900 

700 

-1.83 

3.60 

1.00 

-2.51 

12.92 

8  07 

-4.30 

2  11 

2  13 

002 

1.03 

1.11 

008 

3.16 

3.26 

OlO 

946 

4  65 

-4  39 

1995  . 

10.00 

BX 

-1  82 

3.50 

1.00 

-2.42 

13.85 

9.08 

-4.19 

204 

1  83 

-0  21 

-1.27 

■  1  34 

0.07' 

3.34 

3.19 

-0.14 

10.17 

-4  06 

The  chart  shows  the  causes  of  the 
decline  in  the  rate-of-increase 
projections  since  the  final  rule  for  FY 
1994.  As  the  chart  shows,  the  decline  in 
the  rate  of  increase  projections  is  due 
almost  entirely  to  a  decline  in  the  rate 
of  increase  projections  for  Medicare 
inpatient  capital.  (As  the  chart  also 
shows,  the  rate  of  increase  projections 
for  Medicare  enrollment.  Medicare 
admissions  incidence,  and  Medicare 
admissions,  have  changed  only 
marginally.)  In  turn,  the  decline  in  the 
rate  of  increase  projections  for  Medicare 


inpatient  capital  is  the  result  of  declines 
in  the  rate  of  increase  projections  for 
total  inpatient  capital  and  Medicare 
share.  For  FY  1993,  the  panel  survey 
data  that  we  use  to  develop  the 
projected  rate  of  increase  for  total 
inpatient  capital  shows  a  decline  in 
actual  interest  payments  compared  to 
FY  1992.  We  l)elieve  that  this  decline  in 
interest  payments  is  due  to  refinancing 
of  debt  instruments  by  hospitals  to  take 
advantage  of  lower  interest  rates.  For  FY 
1994  and  FY  1995,  we  are  projecting 
that  total  inpatient  capital  cost  increases 


will  return  to  the  level  at  which 
increases  for  depreciation  costs  alone 
have  been  running  (i.e.,  7-8  percent)  as 
the  number  of  refinancings  declines. 

The  projection  of  the  rate  of  increase  in 
Medicare  share  for  FY  1993  is  similarly 
grounded  in  panel  survey  data.  The 
panel  survey  data  for  that  year  show 
that,  contrary  to  our  previous 
assumption.  Medicare  day  share  has  not 
been  increasing  in  proportion  to  the 
increase  in  Medicare  admissions.  We 
have  accordingly  reduced  the  FY  1994 
and  FY  1995  rate  of  increase  projectici  s 
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effect  of  the  reduced  rates  of  increase 
estimates  and  the  reduced  FY  1992  cost 
per  case  by  comparing  the  projections 
from  FY  1992  to  FY  1995  at  the  time  of 
the  FY  1994  final  rule  and  in  this 
proposed  rule. 


Effect  of  Revised  Rate  of  Increase  Estimates  on  Calculation  of  Fiscal  Year  1995  Budget  Neutrality 

Target 


Capital 
cost  per 
case 

Percent 
change  in 
rate  of  in- 
aease 

Percent 
change  in 
capital 
cost  per 
case  ' 

Fiscal  year  1992  cost  per  case: 

Final  FY  94:  6/93  HCRIS . 

’S594.09 

2  590  87 

N/A 

-.054 

Proposed  FY  95:  3/94  HCRIS  . 

Fiscal  year  1993  adjusted  cost: 

Final  FY  94:  8.24%  . 

643.05 
602  72 

-5.77 

-6.27 

Proposed  FY  95:  2.00%  . 

Fiscal  year  1 994  adjusted  cost: 

Final  FY  94:  9.45%  . 

703  85 

-4.39 

-10.38 

Proposed  FY  95:  4.65%  . . . 

630.78 

Fiscal  year  1995  adjusted  cost: 

Final  FY  94: 10.17%  . 

775  43 

-4.06 

-14.01 

Proposed  FY  95:  5.70%  . 

666.75 

Cumulative  . 

-13.56. 

’  Fiscal  year  1992  cost  per  case  based  on  June  1993  HCRIS  data,  audit-adjusted,  excluding  waiver  hospitals  and  PPS-excluded  hospitals. 

2  Fiscal  year  1992  cost  f)er  case  based  on  December  1993  HCRIS  data,  audit-adjusted,  excluding  waiver  hospitals  and  PPS-excluded  hos¬ 
pitals. 


for  Medicare  share  to  account  for  that 
fact. 

In  addition  to  the  decline  in  the  rate 
of  increase  estimates  since  the  FY  1994 
final  ’•ule,  there  has  been  a  slight  (-0.54 


percent)  decrease  in  the  FY  1992  cost 
per  case  in  the  December  1993  HCRIS 
data,  compared  to  the  June  1993  HCRIS 
data  that  we  used  for  FY  1994.  The 
following  chart  shows  the  combined  • 


The  chart  shows  that  the  cumulative 
effect  of  the  revised  rates  of  increase  is 
to  lower  the  FY  1994  budget  neutrality 
target  by  13.56  percent.  Together  with 
the  0.54  percent  decline  due  to  updated 
HCRIS  data,  this  accoimts  for  the  14.01 
percent  reduction  in  the  FY  1995  capital 
cost  per  case  budget  neutrality  target 
compared  to  the  level  estimated  at  the 
time  of  the  FY  1994  final  rule. 

For  FY  1994,  we  employed  a  budget 
neutrality  factor  of  0.8947  to  realize  the 
90  percent  target.  In  this  proposed  rule 
for  FY  1995,  the  budget  neutrality 
adjustment  factor  is  0.7986.  The  budget 
neutrality  factors  are  not  built 
permanently  into  the  rates;  that  is,  the 
factors  are  not  applied  cumulatively  in 
determining  the  Federal  rate.  The  net 
adjustment  to  the  FY  1994  Federal  rate 
would  therefore  be  .7986/. 8947  or 
0.8926.  For  the  final  rule,  we  will 
recalculate  the  budget  neutrality  factor 
on  the  basis  of  the  most  recent  data 
available. 

5.  Exceptions  Payment  Adjustment 
Factor 

Section  412.308(c)(3)  requires  that  the 
standard  Federal  rate  for  inpatient 
capital-related  costs  be  reduced  by  an 
adjustment  factor  equal  to  the  estimated 
additional  payments  for  exceptions 
under  §  412.348  determined  as  a 
proportion  of  total  payments  under  the 
hospital-specific  rate  and  Federal  rate. 
The  model  developed  for  determining 


the  budget  neutrality  adjustment  factor 
is  also  used  to  estimate  payments  under 
the  exceptions  payment  process  and  to 
determine  the  exceptions  payment 
adjustment  factor. 

For  FY  1994,  we  estimated  that 
exceptions  payments  would  equal  5.15 
percent  of  aggregate  payments  based  on 
the  Federal  rate  and  the  hospital- 
specific  rate.  Therefore,  we  applied  an 
exceptions  reduction  factor  of  0.9485 
(1  -  .0515)  in  determining  the  Federal 
rate.  For  FY  1995,  we  estimate  that 
exceptions  payments  will  equal  2.03 
percent  of  aggregate  payments  based  on 
the  Federal  rate  and  the  hospital- 
specific  rate.  Therefore,  we  propose  to 
apply  an  exceptions  reduction  factor  of 
0.9797  (1  -  .0203)  to  determine  the  FY 
1995  Federal  rate. 

The  exceptions  reductions  factors  are 
not  built  permanently  into  the  rates;  that 
is,  the  factors  are  not  applied 
cumulatively  in  determining  the  Federal 
rate.  The  net  adjustment  to  the  FY  1995 
Federal  rate  is  therefore  .97977.9485,  or 
1.0329.  The  proposed  exceptions 
reduction  factor  for  FY  1995  is  thus  3.29 
percent  higher  than  the  factor  for  FY 
1994. 

6.  Standard  Federal  Rate  for  FY  1995 

For  FY  1994,  the  Federal  rate  was 
$378.34.  With  the  changes  we  are 
proposing  to  the  factors  used  to 
establish  the  Federal  rate,  the  FY  1995 


Federal  rate  would  be  $353.87.  The 
proposed  changes  are  as  follows:  i 

•  The  FY  1995  update  factor  would 
be  1.0222. 

•  The  FY  1995  outlier  adjustment 
factor  w'ould  be  0.9372. 

•  The  FY  1995  budget  neutrality 
adjustment  factor  that  is  applied  to  the 
standard  Federal  payment  rate  for 

■  changes  in  the  DRG  relative  weights  and 
in  the  geographic  adjustment  factor 
would  be  1.00115. 

•  The  FY  1995  budget  neutrality 
adjustment  factor  that  is  applied  to  the 
standard  Federal  payment  rate  and  the 
hospital-specific  rate  to  assure  that 
aggregate  payments  equal  90  percent  of 
payments  that  would  have  been  made 
on  a  reasonable  cost  basis  would  be 
0.7986. 

•  The  FY  1995  exceptions  payments 
adjustment  factor  would  be  0.9797. 

Since  the  Federal  rate  has  already 
been  adjusted  for  differences  in  case 
mix,  wages,  cost  of  living,  indirect 
medical  education  costs,  and  payments 
to  hospitals  serving  a  disproportionate 
share  of  low-income  patients,  we 
propose  to  make  no  additional 
adjustments  in  the  standard  Federal  rate 
for  these  factors  other  than  the  budget 
neutrality  factors  for  changes  in  the  DRG 
relative  weights  and  the  geographic 
adjustment  factor. 

We  are  providing  a  chart  that  shows 
how  each  of  the  factors  and  adjustments 
for  FY  1995  affected  the  computation  of 
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the  proposed  FY  1995  Federal  rate  in 
comparison  to  the  FY  1994  Federal  rate. 
The  FY  1995  update  factor  has  the  effect 
of  increasing  the  Federal  rate  2.22 
percent  compared  to  the  rate  in  FY 
1994,  while  the  geographic  and  DRG 
budget  neutrality  factor  has  the  effect  of 


increasing  the  Federal  rate  by  0.12 
percent.  The  FY  1995  exceptions 
reduction  factor  has  the  effect  of 
increasing  the  Federal  rate  by  3.29 
percent  compared  to  the  exceptions 
reduction  for  FY  1994.  The  proposed  FY 
1995  budget  neutrality  adjustment  factor 


has  the  effect  of  reducing  the  final  FY 
1994  rate  by  10.74  percent  compared  to 
the  budget  neutrality  reduction  in  FY 
1994.  The  combined  effect  of  all  the 
proposed  changes  is  to  decrease  the 
proposed  Federal  rate  by  6.47  percent 
compared  to  the  Federal  rate  for  FY 
1994. 


Comparison  of  Factors  and  Adjustments— Fiscal  Year  1994  Federal  Rate  and  Proposed  Fiscal  Year  1995 

Federal  Rate 


Change 

Percent 

Change 

Update  factor 

Fiscal  year  1994:  . 

1.0304 

Proposed  Fiscal  year  1995: . . . . . 

1.0222 

1.0222 

2.22 

GAF/DRG  adjustment  factor’: 

Fiscal  year  1994;  . 

1.0053 

Proposed  Fiscal  year  1995; . 

1.00115 

1.00115 

0.12 

Outlier  adjustment  factor  2; 

Fiscal  year  1994:  . 

0.9454 

Proposed  Fiscal  year  1995: . 

0.9372 

0.9913 

-0.87 

Exceptions  adjustment  factor; 

Fiscal  year  19942:  . 

0.9485 

Proposed  Fiscal  year  1995: . 

0.9797 

1.0329 

3.29 

Budget  neutrality  adjustment  factor 2; 

Fiscal  year  1 994:  . . 

0.8947 

Proposed  Fiscal  year  1995: . 

0.7986 

0.8926 

- 10.74 

Federal  rate: 

Fiscal  year  1994:  . . . . 

S378.34 

Proposed  Fiscal  year  1995: . . 

353.87 

0.9353 

I 

’  The  update  factor  and  the  GAF/DRG  budget  neutrality  factors  are  built  permanently  into  the  rates.  Thus,  for  example,  the  incremental  change 
from  FY  1994  to  FY  1995  resulting  from  the  application  of  the  1.00115  GAF/DRG  budget  neutrality  factor  for  FY  1995  is  1.00115. 

2  The  outlier  reduction  factor,  the  exceptions  reduction  factor,  and  the  budget  neutrality  factor  to  assure  that  payments  do  not  exceed  90  per¬ 
cent  of  what  it  is  estimated  would  have  been  paid  on  the  basis  of  reasonable  cost  are  rK>t  built  permanently  into  the  rates;  that  is,  these  factors 
are  not  applied  cumulatively  in  determining  the  rates.  Thus,  for  example,  the  net  change  resulting  from  the  application  of  the  FY  1995  exceptions 
reduction  factor  is  0.9797/0.9485,  or  1 .0329. 


We  have  refined  our  proposed  budget 
neutrality  and  exceptions  reduction 
factors  for  FY  1995  on  the  basis  of  the 
best  available  data.  We  have  not 
retroactively  adjusted  the  Federal  rate 
for  FY  1994  in  determining  the  rate  for 
FY  1995. 

7.  Special  Rate  for  Puerto  Rico  Hospitals 

For  FY  1994,  the  special  rate  for 
Puerto  Rico  hospitals  was  $291.03.  With 
the  changes  we  are  proposing  to  the 
factors  used  to  determine  the  rate,  we 
are  proposing  that  the  FY  1995  special 
rate  for  Puerto  Rico  will  be  $272.20. 

B.  Determination  of  Hospital-Specific 
Rate  Update 

Section  412.328(e)  of  the  regulations 
provides  that  the  hospital-specific  rate 
for  FY  1995  be  determined  by  adjusting 
the  FY  1994  hospital-specific  rate  by  the 
following  factors: 

1.  Hospital-Specific  Rate  Update  Factor 

The  hospital-specific  rate  is  updated 
in  accordance  with  the  update  factor  for 
the  standard  Federal  rate  determined 
under  §  412.308(c)(1).  For  FY  1995,  we 
are  proposing  that  the  hospital-specific 
rate  be  updated  by  a  factor  of  1.0222. 


2.  Exceptions  Payment  Adjustment 
Factor 

For  FY  1992  through  FY  2001,  the 
updated  hospital-specific  rate  is 
multiplied  by  an  adjustment  factor 
equal  to  the  estimated  additional 
payments  for  capital-related  costs  for 
exceptions  under  §  412.348,  determined 
as  a  proportion  of  the  total  amount  of 
payments  under  the  hospital-specific 
rate  and  the  Federal  rate.  For  FY  1995, 
we  estimate  that  exceptions  payments 
will  be  2.03  percent  of  aggregate 
payments  based  on  the  Federal  rate  and 
the  hospital- specific  rate.  We  therefore 
propose  that  the  updated  hospital- 
specific  rate  be  reduced  by  a  factor  of 
0.9797.  The  exceptions  reductions 
factors  are  not  built  permanently  into 
the  rates;  that  is,  the  factors  are  not 
applied  cumulatively  in  determining  the 
hospital-specific  rate.  The  net 
adjustment  to  the  FY  1995  hospital- 
specific  rate  is  therefore  .9797/. 9485,  or 
1.0329. 

3.  Budget  Neutrality  Adjustment  Factor 

For  FY  1992  through  FY  1995,  the 
updated  hospital-specific  rate  is 
adjusted  by  a  budget  neutrality 


adjustment  factor  determined  under 
§  412.352,  so  that  estimated  aggregate 
payments  under  the  capital  prospective 
payment  system  will  equal  90  percent  of 
what  would  have  been  payable  on  a 
reasonable  cost  basis.  (The  budget 
neutrality  adjustment  for  changes  in  the 
DRG  relative  w'eights  and  in  the 
geographic  adjustment  factor  is  not 
applied  to  the  hospital-specific  rate.) 

For  FY  1995,  we  are  proposing  a  budget 
neutrality  factor  of  0.7986.  The  budget 
neutrality  factor  is  not  built 
permanently  into  the  rates;  that  is,  the 
factor  is  not  applied  cumulatively  in 
determining  the  hospital-specific  rate. 
The  net  adjustment  to  the  FY  1995 
hospital-specific  rate  is  therefore  .7986/ 
.8947,  or  0.8926. 

4.  Net  Change  to  Hospital-Specific  Rate 

We  are  providing  a  chart  below  to 
show  the  proposed  net  change  to  the 
hospital-specific  rate.  The  chart  shows 
the  factors  for  FY  1994  and  FY  1995  and 
the  net  adjustment  for  each  factor.  It 
also  shows  that  the  proposed 
cumulative  net  adjustment  from  FY 
1994  to  FY  1995  is  0.9424,  which 
represents  a  decrease  of  5.76  percent  to 
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the  hospital-specific  rate.  The  proposed  the  FY  1994  hospital-specific  rate  by  the 

FY  1995  hospital-specific  rate  for  each  cumulative  net  adjustment  of  0  9424, 

hospital  is  determined  by  multiplying 


Proposed  Fiscal  Year  1995  update  and  Adjustments  to  Hospital-Specific  Rates 


Net  ad¬ 
justment 

Percent 

change 

Update  factor: 

Fiscal  year  94  . . . . . 

1.0304 

1.0222 

0.9485 

0.9797 

0.8947 

0.7986 

0.8744 

0.8241 

Proposed  fiscal  year  95 . . . . 

1.0222 

2.22 

Exceptions  payment  adjustment  factor; 

Fiscal  year  94  . 

Proposed  fiscal  year  95 . 

1.0329 

3.29 

Budget  neutrality  factor: 

Fiscal  year  94  . . . . . . 

Proposed  fiscal  year  95 . . . 

0.8926 

-10.74 

Cumulative  adjustments: 

Fiscal  year  94  . 

Propo^  fiscal  year  95 . 

0.9424 

-5.76 

Note:  The  update  factor  for  the  hospital-specific  rate  is  applied  cumulatively  in  determining  the  rates.  Thus,  the  incremental  increase  in  the  up¬ 
date  factor  from  fiscal  year  1994  to  fiscal  year  1995  is  1.0222.  In  contrast,  the  exceptions  payment  adjustment  factor  and  the  budget  neutrality 
factor  are  not  applied  cumulatively.  Thus,  for  example,  the  incremental  increase  in  the  budget  neutrality  factor  from  fiscal  year  1994  to  fiscal  year 
1 995  Is  .7986/^947.  or  .8926. 


C.  Calculation  of  Inpatient  Capital- 
Related  Prospective  Payments  for  FY 
1995 

During  the  capital  prospective 
payment  system  transition  period,  a 
hospital  is  paid  for  the  inpatient  capital- 
related  costs  imder  one  of  two 
oltemative  payment  methodologies:  the 
fully  prospective  payment  methodology 
or  the  hold-harmless  methodology.  The 
payment  methodology  applicable  to  a 
particular  hospital  is  determined  when 
a  hospital  comes  under  the  prospective 
payment  system  for  capital-related  costs 
by  comparing  its  hospital-specific  rate 
to  the  Federal  rate  applicable  to  the 
hospital’s  first  cost  reporting  period 
under  the  prospective  payment  system. 
The  applicable  Federal  rate  is 
determined  by  adjusting: 

•  For  outliers  by  dividing  the 
standard  Federal  rate  by  the  outlier 
reduction  factor  for  that  fiscal  year:  and, 

•  For  the  payment  adjustment  factors 
applicable  to  the  hospital  (that  is,  the 
hospital’s  geographic  adjustment  factor, 
the  disproportionate  share  adjustment 
factor,  and  the  indirect  medical 
education  adjustment  factor,  when 
appropriate).  If  the  hospital-specific  rate 
is  above  the  applicable  Federal  rate,  the 
hospital  is  paid  under  the  hold-harmless 
methodology.  If  the  hospital-specific 
rate  is  below  the  applicable  Federal  rate, 
the  hospital  is  paid  under  the  fully 
prospective  methodology.  For  purposes 
of  calculating  payments  for  each 
discharge  under  both  the  hold-harmless 
payment  metliodology  and  the  fully 
prospective  payment  methodology,  the 
standard  Federal  rate  is  adjusted  as 
follows:  (Standard  Federal  Rate)  x  (DRG 
weight)  X  (Geographic  Adjustment 


Factor)  x  (Large  Urban  Add-on,  if 
applicable)  x  (COLA  adjustment  for 
hospitals  located  in  Alaska  and  Hawaii) 

X  (1  +  Disproportionate  Share 
Adjustment  Factor  +  Indirect  Medical 
Education  Adjustment  Factor,  if 
applicable). 

The  result  is  termed  the  adjusted 
Federal  rate. 

Payments  under  the  hold-harmless 
methodology  are  determined  under  one 
of  two  formulas.  A  hold-harmless 
hospital  is  paid  the  higher  of: 

•  100  percent  of  the  adjusted  Federal 
rate  for  each  discharge:  or 

•  An  old  capital  payment  equal  to  85 
percent  (100  percent  for  sole  community 
hospitals)  of  the  hospital’s  allowable 
Medicare  inpatient  old  capital  costs  per 
discharge  for  the  cost  reporting  period 
plus  a  new  capital  payment  based  on  a 
percentage  of  the  adjusted  Federal  rate 
for  each  discharge.  The  percentage  of 
the  adjusted  Federal  rate  equals  the  ratio 
of  the  hospital’s  allowable  Medicare 
new  capital  costs  to  its  total  Medicare 
inpatient  capital-related  costs  in  the  cost 
reporting  period. 

Once  a  hospital  receives  payment 
based  on  100  percent  of  the  adjusted 
Federal  rate  in  a  cost-reporting  period 
beginning  on  or  after  October  1, 1994  (or 
the  first  cost  reporting  period  after 
obligated  capital  that  is  recognized  as 
old  capital  under  §  412.302(c)  is  put  in 
use  for  patient  care,  if  later),  the  hospital 
continues  to  receive  capital  prospective 
payment  system  payments  on  that  basis 
for  the  remainder  of  the  transition 
period. 

Payment  for  each  discharge  under  tlie 
fully  prosptK:tive  methodology  is  the 
sum  of: 


•  The  hospital-specific  rate 
multiplied  by  the  DRG  relative  weight 
for  the  discharge  and  by  the  applicable 
hospital-specific  transition  blend 
percentage  for  the  cost  reporting  period: 
and 

•  The  adjusted  Federal  rate 
multiplied  by  the  Federal  transition 
blend  percentage. 

The  blend  percentages  for  cost 
reporting  periods  beginning  in  FY  1995 
are  40  percent  of  the  adjusted  Federal 
rate  and  60  percent  of  the  hospital- 
specific  rate. 

Hospitals  may  also  receive  outlier 
payments  for  those  cases  that  qualify 
under  the  thresholds  established  for 
each  fiscal  year.  Section  412.312(c) 
provides  for  a  single  set  of  thresholds  to 
identify  outlier  cases  for  both  inpatient 
operating  and  inpatient  capital-related 
payments.  Outlier  payments  are  made 
only  on  that  portion  of  the  Federal  rate 
that  is  used  to  calculate  the  hospital’s 
inpatient  capital-related  payments.  For 
fully  prospective  hospitals,  that  will  tie 
40  percent  of  the  Federal  rate  for 
discharges  occurring  in  cost  reporting 
periods  beginning  during  FY  1995. 
Thus,  a  fully  prospective  hospital  will 
receive  40  percent  of  the  capital-related 
outlier  payment  calculated  for  the  case 
for  discharges  occurring  in  cost 
reporting  periods  beginning  in  FY  1995. 
For  hold-harmless  hospitals  paid  85 
percent  of  their  reasonable  costs  for  old 
inpatient  capital,  the  portion  of  the 
Federal  rate  that  is  included  in  the 
hospital’s  outlier  payments  is  based  on 
tlie  hospital’s  ratio  of  Medicare 
inpatient  costs  for  new  capital  to  total 
Medicare  inpatient  capital  costs.  For 
hold-harmless  hospitals  that  are  paid 
100  pf^rcent  of  the  Federal  rate.  100 
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percent  of  the  Federal  rate  is  included 
in  the  hospital’s  outlier  payments. 

The  proposed  rules  to  establish 
outher  thresholds  for  FY  1995  are 
published  in  section  II.A.4.C  of  the 
Addendum  to  this  proposed  rule.  For 
FY  1995  we  are  proposing  that  a  case 
qualifies  as  a  cost  outlier  if  the  cost  for 
the  case  (after  standardization  for  the 
indirect  teaching  adjustment  and 
disproportionate  share  adjustment]  is 
greater  than  the  prospective  payment 
rate  for  the  DRG  plus  $23,300.  \Ve  are 
also  proposing  that  a  case  qualihes  as  a 
day  outlier  for  FY  1995  if  the  length  of 
stay  is  greater  than  the  geometric  mean 
length  of  stay  for  the  DRG  plus  the 
lesser  of  three  standard  deviations  of  the 
length  of  stay  or  22  days. 

During  the  capital  prosjjective 
payment  system  transition  period,  any 
hospital  may  also  receive  an  additional 
payment  under  an  exceptions  process  if 
its  total  inpatient  capital-related 
payments  are  less  than  a  minimum 
percentage  of  its  allowable  Medicare 
inpatient  capital-related  costs.  The 
minimum  payment  level  is  established 
by  class  of  hospital  under  §  412.348. 

The  minimum  payment  levels  for 
portions  of  cost  reporting  periods 
occurring  in  FY  1995  are; 

•  Sole  commimity  hospitals  (located 
in  either  an  urban  or  rural  area),  90 
percent; 

•  Urban  hospitals  with  at  least  100 
beds  and  a  disproportionate  share 
patient  percentage  of  at  least  20.2 
percent  and  urban  hospitals  with  at 
least  100  beds  that  qualify  for 
disproportionate  share  payments  under 
§  41 2  106(c)(2),  80  percent;  and, 

•  All  other  hospitals,  70  percent. 

Under  §  412.348(d),  the  amomU  of  the 

exceptions  payment  is  determined  by 
comparing  the  cumulative  payments 
made  to  the  hospital  under  the  capital 
prospective  payment  system  to  the 
cumulative  minimum  payment  levels 
applicable  to  the  hospital  for  each  cost 
reporting  period  subject  to  that  system. 
Any  amount  by  which  the  hospital’s 
cumulative  payments  exceed  its 
cumulative  minimum  payment  is 
deducted  from  the  adcUtional  payment 
that  would  otherwise  be  payable  for  a 
cost  reporting  period. 

New  hospitals  are  exempted  from  the 
capital  prospective  payment  system  for 
their  first  2  years  of  operation  and  axe 
paid  85  percent  of  their  reasonable  costs 
during  that  period.  A  new  hospital’s  old 
capital  costs  are  its  allowable  costs  for 
capita]  assets  that  were  put  in  use  for 
patient  care  on  or  before  the  later  of 
December  31, 1990  or  the  last  day  of  the 
hospital’s  base  year  cost  reporting 
period,  and  are  subject  to  the  rules 
pertaining  to  old  capital  and  obligated 


capital  as  of  the  applicable  date. 

Effective  with  the  third  year  of 
operation,  we  will  pay  the  hospital 
under  either  the  fully  prospective 
methodology,  using  the  appropriate 
transition  blend  in  that  Federal  fiscal 
year,  or  the  hold-harmless  methodology. 
If  the  hold-harmless  methodology  is 
applicable,  the  hold-harmless  payment 
for  assets  in  use  during  the  base  period 
would  extend  for  8  years,  even  if  the 
hold-harmless  payments  extend  beyond 
the  normal  transition  period. 

IV.  Proposed  Rate-of-lncrease 
Percentages  for  Hospitals  and  Hospital 
Units  Excluded  From  the  Prospective 
Payment  System 

The  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 
ftt)m  the  prospective  payment  system 
are  subject  to  rate-of-increase  limits 
established  under  the  authority  of 
section  1886(b)  of  the  Act.  which  is 
implemented  in  §413.40  of  the 
regulations.  Under  these  limits,  an 
annual  target  amount  (expressed  in 
terms  of  the  inpatient  operating  cost  per 
discharge)  is  set  for  each  hospital,  based 
on  the  hospital’s  cnvn  historical  cost 
experience  trended  forward  by  the 
applicable  rate-of-increase  percentages 
(update  factors).  The  target  amount  is 
multiplied  by  the  niunber  of  Medicare 
discharges  in  a  hospital’s  cost  reporting 
period,  yielding  the  ceiling  on  aggregate 
Medicare  inpatient  operating  costs  for 
the  cost  reporting  period. 

Effective  with  cost  reporting  periods 
begirming  on  or  after  October  1, 1991 ,  a 
hospital  that  has  Medicare  inpatient 
operating  costs  in  excess  of  its  ceiling  is 
paid  its  ceiling  plus  50  percent  of  its 
costs  in  excess  of  the  ceiling.  Total 
payment  may  not  exceed  110  percent  of 
the  ceiling.  A  hospital  that  has  inpatient 
operating  costs  less  than  its  ceiling  will 
continue  to  be  paid  its  costs  plus  the 
lower  of — 

•  Fifty  percent  of  the  difference 
between  the  inpatient  operating  costs 
imd  the  ceiling;  or 

•  Five  percent  of  the  ceiling. 

Each  hospital’s  target  amount  is 

adjusted  annually,  at  the  begirming  of 
its  cost  reporting  period,  by  an 
applicable  rate-of-increase  percentage. 
For  cost  reporting  periods  beginning  on 
or  after  October  1, 1993  and  before 
October  1, 1994,  section  1886(b)(3)(B)  of 
the  Act  provides  that  the  applicable 
rate-of-increase  percentage  is  the  market 
basket  percentage  increase  minus  the 
lesser  of  one  percentage  point  or  the 
percentage  point  difference  between  10 
percent  and  the  hospital’s  “update 
adjustment  percentage”  except  for 
hospitals  with  an  "update  adjustment 
percentage”  of  at  least  10  percent.  The 


rate-of-increase  percentage  for  hospitals 
in  the  latter  case  will  be  the  market 
basket  percentage  increase.  The  "update 
adjustment  percentage”  is  the 
percentage  by  which  a  hospital’s 
allowable  inpatient  operation  costs 
exceeds  the  hospital’s  ceiling  for  the 
cost  reporting  period  beginning  in 
Federal  fiscal  year  1990.  For  cost 
reporting  periods  begirming  on  or  after 
(October  1, 1994  and  before  October  1, 
1997,  the  update  adjustment  percentage 
is  the  update  adjustment  percentage 
from  the  previous  year  plus  the  previous 
year’s  applicable  reduction.  The 
applicable  reduction  and  apphcable 
percentage  are  then  determined  in  the 
same  maimer  as  for  FY  1994.  The  most 
recent  forec.asted  market  basket  increase 
for  FY  1995  for  hospitals  and  hospital 
units  excluded  from  the  prospective 
payment  system  is  3.7  percent. 

Tables 

This  section  contains  the  tables 
referred  to  throughout  the  preamble  to 
this  proposed  rule  and  in  this 
addendum.  For  purposes  of  this 
proposed  rule,  and  to  avoid  confusion, 
we  have  retained  the  designations  of 
Tables  1  through  5  that  wore  first  used 
in  the  September  1, 1983  initial 
prospective  payment  final  rule  (48  FR 
39844).  Tables  la,  lb,  Ic,  id,  3C,  4a,  4b, 
4c,  4d,  4e,  5,  6a,  6b,  6c,  6d,  6e,  6f,  6g, 
7A,  7B,  8a,  8b.  and  9  are  presented 
below.  The  tables  presented  below  are 
as  follows: 

Table  la — National  Adjusted  Operating 
Standardized  Amounts,  I.abor/ 
Nonlabor 

Table  lb — Regional  Adjusted  Operating 
Standardized  Amounts,  Lalror/ 
Nonlabor 

Table  Ic — Adjusted  Operating 

Standardized  Amounts  for  Puerto 
Rico,  Labor/Nonlabor 
Table  Id — Capital  Standard  Federal 
Payment  Rate 

Table  3C — Hospital  Case  Mix  Indexes 
for  Discharges  Occurring  in  Federal 
Fiscal  Year  1993  and  Hospital 
Average  Hourly  Wage  for  Federal 
Fiscal  Year  1995  Wage  Index 
Table  4a — Wage  Index  and  Capital 
(jeographic  Adjustment  Factor 
(GAF)  for  Urban  Areas 
Table  4b— Wage  Index  and  (Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Rural  Areas 
Table  4c — Wage  Index  and  Capital 
C-eographic  Adjustment  Factor 
(GAF)  for  H.rspitals  That  Are 
Reclassified 

Table  4d — Average  Hourly  Wage  for 
Urban  Areas 

Table  4e — Average  Hourly  Wage  for 
Rural  Areas 
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Table  5 — List  of  Diagnosis  Related 

Crfoups  (DRGs),  Relative  Weighting 
Factors,  Geometric  Mean  Length  of 
Stay,  and  Length  of  Stay  Outlier 
Cutoff  Points  Used  in  the 
Prospective  Payment  System 
Table  6a — New  Diagnosis  Codes 
Table  6b — New  Procedure  Codes 
Table  6c — Invalid  Diagnosis  Codes 
Table  6d — Revised  Diagnosis  Code 
Titles 

T  ible  6e — Revised  Procedure  Code 
Titles 


Table  6f— .\dditions  to  the  CC 
Exclusions  List 
Table  6g — Deletions  to  the  CC 
Exclusions  List 

Table  7 A — Medicare  Prospective 

Payment  System  Selected  Percentile 
Lengths  of  Stay  FY  93  MEDPAR 
Update  12/93  GROUPER  VI  1.0 
Table  7B — Medicare  Prospective 

Payment  System  Selected  Percentile 
Lengths  of  Stay  FY  93  MEDPAR 
Update  12/93  GROUPER  V12.0 


TaVde  8a — Statewide  Average  Operating 
Cost-to-Charge  Ratios  for  Urban  and 
Rural  Hospitals  (Case  Weighted) 
April  1994 

Table  8b — Statewide  Average  Capital 
Cost-to-Charge  Ratios  for  Urban  and 
Rural  Hospitals  (Case  Weighted) 
April  1994 

Table  9 — 1993  Transfer  Adjusted  Case- 
Mix  Index  and  Transfer  Adjustment 
to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations 


Table  l  a.— national  Adjusted  Operating  Standardized  Amounts,  labor/Nonlabor 


Large  urban  areas 

Other  areas 

Labor-related 

Nonlabor-related 

Labor-related 

Nonlabcr-related 

$2,707.19  . 

$1,084  39 

$2,664.33 

$1,067.23 

Table  ib.— Regional  Adjusted  Operating  Standardized  Amounts,  Labor/Nonlabor 


Large  Urban 

Other  Urban 

Rural 

Labor-relat¬ 

ed 

Nonlabor  re¬ 
lated 

Labor-relat¬ 

ed 

Nonlabor-re¬ 

lated 

Labor-relat¬ 

ed 

Nonlabor-re¬ 

lated 

1 .  New  England  (CT.  ME,  MA,  NH.  Rl.  VT) . 

2,838.28 

1,136.90 

2,793.33 

1,118.90 

2,793.33 

1,118.90 

2.  Middle  Atlantic  (PA,  NJ.  NY)  . 

3.  South  Atlantic  (DE,  DC,  FL,  GA.  MD,  NC,  SC.  VA, 

2,590.32 

1,037.58 

2,549.32 

1,021.16 

2,549.32 

1,021.16 

WV)  . 

2,652.11 

1,062.33 

2,610.13 

1.045.51 

2,610.13 

1 .045.51 

4  East  North  Central  (IL.  IN,  Ml  OH,  Wl)  . . . 

2,889.93 

1,157.60 

2.844.18 

1,139.26 

2.844.18 

1,139.26 

5.  East  South  Central  (AL.  KY,  MS,  TN)  . 

2,506.18 

1,003.88 

2,466.50 

987.98 

2,466.50 

987.98 

6.  West  North  Central  (lA,  KS,  MN,  MO,  NE,  ND,  SD)  . 

2,708.96 

1,085.10 

2,666.07 

1,067.92 

2,666.07 

1,067.92 

7.  West  South  Central  (AR,  LA.  OK.  TX)  . 

2,636.66 

1,056.14 

2.594.92 

1.039.42 

2,594.92 

1,039.42 

8.  Mountain  (AZ.  CO.  ID.  MT.  NV.  NM.  UT.  WY)  . 

2.619.72 

1,049.35 

2,57825 

1,032.74 

2.578.25 

1,032.74 

9.  Pacific  (AK,  CA.  HI,  OR.  WA) . 

2,678.36 

1.072.84 

2,635.96 

1,055.86 

2,635.96 

1,055.86 

Table  lc.— Adjusted  Operating  Standardized  Amounts  for  Puerto  Rico,  Labor/Nonlabor 


Large  Urban  Areas 

Other  Areas 

Labor-related 

Nonlabor-relat¬ 

ed 

Labor-related 

Nonlabor-relat¬ 

ed 

National . 

Puerto  Rico . 

$2,680.76 

2,415.12 

$1,073.81 

502.29 

$2,680.76 

2,376.88 

$1 .073.81 
494.33 

Table  Id.— Capital  Standard  Federal  Payment  Rate 


National . 

Puerto  Rico 


rate 


S353.87 

$272.20 


Table  3C, — Hospital  Case  Mix  Indexes  for  Discharges  Occurring  in  Federal  Fiscal  Year  1993;  Hospital 
Average  hourly  Wage  for  Federal  Fiscal  Year  1995  Wage  Index 
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Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

1*>  O*' 

ni  n74n 

09.76 

0?00?7 

00  9447 

030095  ... 

01.1907 

040091  ... 

01.3688 

19.00 

010004  ... 

01.0476 

10.14 

010096  .!. 

0L0307 

030001  ... 

01.3709 

18.78 

040001  ... 

01.1219 

11.01 

040093  ... 

00.9667 

10.76 

010005  ... 

01.1175 

13.17 

,010097  ... 

00.9013 

11.13 

030002  ... 

01.7652 

19.83 

040002  ... 

01.1970 

13.30 

040095  ... 

00.6495 

10.35 

010006  ... 

01.3879 

13.78 

010098  ... 

00.9474 

12.29 

030003  ... 

01.3771 

19.56 

040003  ... 

00.9783 

12.33 

040100  ... 

01.1202 

13.79 

010007  ... 

01.0771 

11.93 

010099  ... 

01.0412 

11.87 

030004  ... 

01.0291 

11.84 

040004  ... 

012751 

15.36 

040105  ... 

01.0229 

11.32 

0100C8  ... 

00.9887 

09.72 

010100  ... 

01.2293 

13.10 

030006  ... 

01.5829 

16.65 

040005  ... 

00.9361 

10.85- 

040106  ... 

01.1842 

09.69 

010009  ... 

01.0696 

14.73 

010101  ... 

01.0924 

13.51 

030007  ... 

012297 

1426 

040007  ... 

01.6608 

16.45 

040107  ... 

01.1705 

15.19 

010010  ... 

01.1143 

11.37 

010102  ... 

00.8939 

11.19 

030008  ... 

01.9721 

19.55 

0400C8  ... 

01.0900 

1026 

040109  ... 

01.0816 

11.14 

27780 
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Case 

Avg. 

Case 

Avg. 

C-ase 

Avg. 

Case 

Avg. 

Case 

Avg. 

Provider 

mix 

hour 

Provider 

mix 

hour 

Provider 

rr.'.x 

hour 

Provider 

mtx 

hour 

Provkler 

mix 

hour 

inoex 

wage 

iridex 

wage 

index 

wage 

index 

wage 

tixiex 

ware 

010011  ... 

01.4690 

17.34 

010103  ... 

01.6296 

14.09 

030009  ... 

01.2268 

14.70 

040010  ... 

01.2161 

12.51 

040114  ... 

01.7750 

15.03 

010012  ... 

01.3013 

13.75 

010104  ... 

01.5973 

14.71 

030010  ... 

01.3951 

17.87 

040011  ... 

00.9919 

10.61 

040116  ... 

01.3746 

17.22 

010015  ... 

01.0334 

12.39 

010108  .. 

01.2484 

12.94 

030011  ... 

01.4456 

18.72 

040013  ... 

00.9019 

10.97 

040113  ... 

01.1411 

12.62 

C10016  ... 

01.1878 

12.69 

0101C9  ... 

01.0713 

12.62 

030012  ... 

01.2298 

15.25 

040014  ... 

01.2065 

14.27 

040119  ... 

01.1532 

12.83 

010018  ... 

00.8714 

14.94 

010110  ... 

00.9980 

10.56 

030013  ... 

01.2248 

15.12  1 

040015  ... 

01.1017 

11.30 

040124  ... 

01.1956 

1265 

010019  ... 

01.2433 

12.48 

010112  ... 

01.1608 

12.89 

030014  .  . 

01  4715 

18.10 

040016  ... 

01.6753 

14.44 

040126  ... 

00.9911 

10.09 

010021  ... 

01.2801 

13.82 

010113  ... 

01.6215 

12.67 

030016  ... 

01.3387 

21.17 

040017  ... 

01.a327 

11.19 

050002  ... 

01  3608 

24,36 

010022  ... 

00.9848 

14.35 

010114  ... 

01.2590 

14.30 

030017  ... 

01.4178 

16.52 

040018  ... 

01.2814 

15.40 

060006  ... 

01.3545 

18.51 

010023  ... 

01.3947 

14.63 

010115  ... 

008736 

13.94 

030018  ... 

01.7499 

19.61 

040019  ... 

01.1968 

11.70 

060007  ... 

01.5316 

24.12 

010024  ... 

01.3212 

14.19 

010117  ... 

00.3040 

17.92 

030019  ... 

01.2389 

19.51 

040020  ... 

01.4919 

12.24 

050008  ... 

01.6692 

24.13 

010025  ... 

01.2142 

1122 

010118  ... 

01.2169 

14.55 

030022  ... 

01.5013 

17.29 

040021  ... 

01.2687 

13.19 

050009  ... 

01.6115 

22.22 

010027  ... 

00.8693 

12.83 

010119  ... 

01.0976 

14.41 

030023  ... 

01.2798 

15.17 

040022  ... 

01.8431 

12.85 

050013  ... 

01.9538 

21.53 

010029  .. 

01.4511 

13.86 

010120  ... 

00.9967 

13.31 

030024  ... 

01.6683 

13.15 

040024  ... 

01.0205 

10.84 

050014  ... 

01.0954 

19.15 

010031  ... 

01.2743 

12.35 

010121  ... 

01.1816 

12.93 

030025  ... 

01.1226 

13.58 

040025  ... 

00.9309 

10.28 

050015  ... 

01.3228 

20.74 

010032  ... 

00.9122 

13.01 

010122  ... 

00.8442 

030027  ... 

01.1406 

14.27 

040026  ... 

01.5721 

14.46 

050016  ... 

01.1459 

19.69 

010033  ... 

01.9025 

17.10 

010123 

01.2703 

15.56 

030030  .. 

01.6899 

21.32 

040027  ... 

01.3041 

1124 

050017  ... 

02.0516 

22.91 

010034  ... 

01.0487 

12.98 

010124  ... 

01.2775 

14.78 

030033  ... 

01.2468 

14.70 

040028  ... 

01.0211 

08.78 

060018  ._ 

01.3060 

16  74 

010035  ... 

01.1925 

13.41 

010125  ... 

01.0384 

11.83 

030034  ... 

01.1108 

15.82 

040029 

01  1563 

13.43 

050019  ... 

00.8715 

010036  ... 

01.1288 

14.33 

010126  ... 

01.0658 

11.19 

030035  ... 

01.2902 

18.75 

040030 

00.9032 

11.23 

050021  ... 

01  3029 

19.57 

010038  ... 

01.2377 

14.62 

010127  ... 

01.5502 

15.59 

030036  ... 

01.1810 

17.67 

040031  ... 

00.8130 

10.74 

050022  ... 

01.4834 

21.23 

010039  ... 

01.6339 

14.65 

010128  ... 

00.9523 

11.41 

030037  ... 

01.9369 

20.11 

040032  ... 

00.9855 

09.75 

050024  ... 

01 .4206 

22.43 

010040  ... 

01.4400 

16.28 

010129  ... 

01.0844 

10.44 

030038  ... 

01.5192 

18.07 

040035 

00.9250 

0929 

050025  ... 

01.6169 

21.40 

010043  ... 

01.0176 

12.49 

010130  ... 

01.0868 

13.73 

030040  ... 

01 .0077 

16.22 

040036  ... 

01.3628 

14.75 

050026  ... 

01.4947 

20.53 

010044  ... 

01.0350 

14  66 

010131  ... 

01.2385 

16.21 

030041  ... 

00.9257 

16.66 

040037  ... 

01.1689 

10.55 

050028  ... 

01.3246 

15.49 

010045  ... 

01.1157 

11.53 

010134  ... 

00.8763 

10.46 

030043  -. 

01.1903 

19.23 

040039  ... 

01.2340 

11.05 

050029  ... 

01.2621 

24.70 

010046  ... 

01.3949 

12.45 

010136  ... 

00.8956 

13.02 

030044  ... 

01.0476 

13.44 

040040  ... 

01.1168 

14.85 

050030  ... 

01.3462 

17.25 

010047  ... 

00.9809 

08.62 

010137  _. 

01.2463 

14.66 

030046  ... 

00.9074 

17.75 

040041  ... 

01.3478 

12.64 

050032  _. 

01.2648 

20.61 

010049  ... 

01.0941 

13.78 

010138  ... 

00.9621 

11.08 

030047  ... 

00.9435 

16.97 

040042  ... 

01 2495 

12.86 

060033  ... 

01.4525 

24  11 

010050  ... 

00.9541 

10.19 

010139  ... 

01.6340 

19.91 

030049  ... 

00.9657 

14.22 

040044  ... 

00.9053 

09.86 

050036  ._ 

01.7641 

21.61 

010051  ... 

00.8938 

0725 

010143  ... 

01.1684 

14.49 

030054  ... 

00.8935 

12.19 

040045  ... 

01.0369 

13.67 

050038  ... 

01.4514 

27.19 

010052 

00  9459 

12.78 

010144  ... 

01.3170 

15.09 

030055  ... 

01.2526 

15.39 

040047  ... 

00.9986 

12.83 

050039  ... 

01.6270 

20.18 

010053  ... 

01.0696 

1226 

010145  ... 

01.2440 

16.15 

030059  ... 

01.3014 

18.17 

040048  ... 

012044 

12.62 

050040  ... 

01.2672 

22.53 

010054  ... 

01.1993 

13.64 

010146 

01.1200 

15.02 

030060  ... 

01.0478 

13.68 

040050  ... 

01.1348 

1029 

050041  ... 

01.2871 

23.30 

010055  ... 

01.3844 

14.09 

010148  ... 

00.9561 

11.17 

030061  ... 

01.5819 

16.15 

040051  ... 

01.0615 

11.86 

050042  ._ 

01.2658 

17.72 

010056  ... 

01.3818 

16.34 

010149  ... 

01.4268 

15.65 

030062  ... 

01.3433 

14.98 

040053  ... 

01.1476 

13.70 

050043 

01.4999 

25.99 

010058  ... 

01.0025 

07.49 

010160  ... 

01 .0421 

13.50 

030064  ... 

01.5451 

16.64 

040054  ... 

01.0561 

10.02 

050045  ... 

01.2470 

17.59 

010059  ... 

01.0580 

13.64 

010152  ... 

01.3659 

14.13 

030065  ... 

01.5203 

18.30 

040055  ... 

01 .3698 

13.50 

060046  ... 

01.1624 

21.80 

010061  ... 

01.0054 

14.30 

010153  ... 

02.7788 

18.16 

030067  ... 

01.0966 

14.05 

040058  .„ 

01.1385 

12.39 

050047  ... 

01.7578 

27.86 

010062  ... 

00.9869 

10.43 

010155  ... 

01.0043 

09.32 

030068  ... 

00.9690 

13.73 

040060  ... 

00.9459 

12.62 

050051  ... 

01.1101 

15.76 

010064  ... 

01.8446 

14.55 

020001  ... 

01.4478 

24.33 

030069  ... 

01.3048 

18.16 

040062  ... 

01.5107 

14.60 

050052  ... 

01.8867 

010065  ... 

01.4383 

13.58 

020002  ... 

00.9554 

21.71 

030071  ... 

00.8846 

040063  ... 

01.5592 

14.49 

050054  ... 

01.2707 

17.87 

010066  ... 

00.9167 

08.90 

020004  ... 

01.0549 

23.25 

030072  ... 

00.8577 

040064  ... 

00.9000 

09.17 

050055  ... 

01J2716 

25.35 

010068  ... 

01.2901 

17.41 

020005  ... 

00.8748 

22.74 

030073  ... 

01.1491 

040066  ... 

01.1047 

12.97 

050056  ... 

01.4274 

21.51 

010069  ... 

01.1443 

12.42 

020006  .. 

01.0673 

22.50 

030074  ... 

01.0145 

040067  ... 

01.0706 

10.71 

050057  ... 

01.4671 

18.64 

010072  ... 

01.1737 

11.43 

020007  ... 

00.9203 

18.20 

030075  ... 

00.9415 

. 

040069  ... 

01.0147 

11.34 

050058  ... 

01.4160 

21.51 

010073  ... 

0C.9141 

08.91 

020008  ... 

01.0488 

24.76 

030076  ... 

00.9714 

0-10070  ... 

00.9926 

10.66 

050060  ._ 

01.4775 

17.76 

010078  ... 

01.2195 

14.43 

020009  ... 

01.0479 

19.58 

030077  ... 

00.9788 

040071  ... 

01 .3838 

1571 

050061  ._ 

01.2809 

19.57 

010079  ... 

01.1299 

11.88 

020010  ... 

01.0530 

26.51 

030078  ... 

01.0573 

040072  ... 

01.1024 

12.66 

060063  ... 

01.4005 

19.94 

010080  ... 

00.9871 

11.70 

020011  ... 

01.0005 

21.11 

030079  ... 

00.6048 

040074  ... 

01.2110 

13.36 

050065  ... 

01.5209 

22.66 

010081  ... 

01.8425 

16.28 

020012  ... 

01.2989 

22.42 

030080  ... 

01.6490 

18.80 

040075  ... 

01.1243 

10.83 

050066  ... 

01.2423 

22.96 

010083  ... 

01.0472 

15.00 

020013  ... 

00.9887 

28.18 

030083  ._ 

01.2864 

19.53 

040076  ... 

01.0898 

12.49 

060067  ... 

01.3622 

21.76 

010084  ... 

01.3987 

16.55 

020014  ... 

01.0902 

23.36 

030084  ... 

01.1305 

040077  ... 

00.9152 

09.81 

060068  ... 

01.0968 

16.17 

010085  ... 

01.2018 

14.98 

020017  ... 

01.3908 

22.51 

030085  ... 

01.4462 

17.81 

040078  ... 

012594 

14.24 

050069  ... 

01.6108 

22.39 

01 0086  .., 

01.0069 

11.41 

020018  ... 

00.9955 

030086  ... 

01.1425 

17.91 

040080  ... 

01.0441 

14.19 

050070  ... 

01.2341 

27.81 

010087  ... 

01.8189 

13  54 

020019  .. 

00.8069 

030087  ... 

01.6225 

16.84 

040081  ... 

00.8397 

09.28 

050071  ... 

01.2940 

27.45 

010089  ... 

01.1427 

14.71 

020020  ... 

00.8059 

030088  ... 

01.3583 

17.48 

040082  ... 

01.2362 

14.75 

050072  ... 

01.3291 

27  78 

010090  ... 

01.5674 

15.24 

020021  ... 

00.7674 

030089  ... 

01.4020 

17.92 

040084  ... 

01.0794 

12.59 

050073  ... 

01.2413 

27.89 

010091  ... 

00.9618 

11.17 

020024  ... 

01.0985 

21.11 

030092  ... 

01.4797 

16.73 

040085  ... 

01.2333 

13.67 

050074  ... 

01.1031 

26.44 

010092  ... 

01.3537 

14.56 

020025  ... 

00.9424 

21.76 

030093  ... 

01.3608 

16.81 

040088  ... 

01.3005 

13.30 

050075  ... 

01.3725 

27.54 

010094  ... 

01  1717 

16.12 

020026  .. 

01.3206 

. 

030094  ... 

01.2937 

17.50 

I  040090  ... 

00.9091 

11.44 

050076  ... 

01.5761 

28.16 
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Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Providef 

miM 

hour 

Provider 

mix 

hour 

Provider 

mix 

hour 

Provider 

mix 

hour 

Provider 

mix 

hour 

index 

wage 

Index 

wage 

irxlex 

wage 

irxlex 

wage 

mdex 

wage 

060077  ... 

01.5888 

2ia3 

050172  ... 

01.3184 

19.50 

mm\ 

01.4113 

20.78 

050391  ... 

01.3501 

18.94 

050503 

01.2838 

21.76 

050078  ... 

01.3429 

23.69 

050173  ... 

01.2800 

2121 

050279  ... 

012214 

18.52 

050392  ... 

00.9938 

14.75 

050506  ... 

01.4404 

050079  ._ 

01.4659 

29.24 

01.6603 

24.97 

050280  ... 

01.5529 

20.37 

050393  ... 

01.4112 

23.29 

050510  ... 

01.3259 

27.75 

050080  ... 

01.3017 

23.23 

^  lESUII 

01.3332 

22.08 

01.4099 

19.38 

050394  ... 

01.4900 

19.55 

050512  ... 

01.3095 

28.18 

050081  ... 

01.6255 

19.94 

if#  AMI 

01.2291 

17.98 

01.3130 

21.41 

050396  ... 

01.5505 

22.84 

050515  ... 

01.3002 

28.20 

050082  ... 

01.5067 

22.06 

050179  „. 

01.2486 

17ai 

012409 

25.87 

050397  ... 

01.0685 

18.46 

050516  ... 

01.6453 

22.41 

060084  .„ 

01.5688 

21.41 

050180  ... 

01.5089 

28.43 

060286  ...  1 

00.9236 

20.24 

01.2124 

16.24 

050517  ... 

01.2752 

19.39 

050088  ... 

01.1161 

2227 

01.2434 

22.67 

050289  ... 

01.7583 

26.03 

050404  ... 

01.2031 

15.52 

050522  ... 

01.3951 

25.98 

050089  ... 

01.3890 

17.98 

050183  ... 

012199 

18.72 

050290  ... 

01.6125 

24.11 

050406  ... 

01.1134 

14.52 

050523  ... 

01.2343 

24.38 

060090  ... 

01.2810 

20.35 

050186  _. 

01.5126 

22.72 

012418 

22.82 

050407  ... 

01.2727 

22.69 

050526  ... 

01.3692 

23.17 

050091  ... 

01.2021 

24.16 

050188  ... 

01.4071 

23.46 

050292  ... 

01.0899 

20.59 

050410  ... 

01.0230 

2450 

050528  ... 

01.2460 

15.17 

050092  ... 

00.9137 

17.43 

050189  ... 

00.9779 

19.77 

050293 

01.1454 

19.46 

050411  ... 

01.3083 

27.43 

050531  ... 

01.3634 

20.08 

050093  ... 

01.5318 

19.94 

050191  ... 

01.4374 

22.19 

050295  ... 

01.4479 

19.53 

050414  ... 

01.2959 

24.31 

050534  ... 

01.4949 

22.13 

050095  ... 

01.2160 

2920 

050192  ... 

012147 

18.02 

050296  ... 

012166 

23.31 

050417  ... 

01.2310 

1454 

01.3594 

22.44 

050096  ... 

01.2536 

20.89 

050193  ... 

01.3657 

20.72 

050298  ... 

01.1893 

18.06 

050418  ... 

01.3350 

22.55 

050537  ... 

01.3233 

20.44 

050097  ... 

01.4638 

16.38 

050194  ... 

012171 

2328 

012957 

22.08 

050419  ... 

01.3458 

16.62 

050539  .„ 

01.1707 

21.36 

050099  ... 

01.5707 

21.78 

050195  ... 

01.5808 

2826 

050300  ... 

01.3000 

17.35 

050420  ... 

01.4446 

21.82 

050541  ... 

01.5404 

27.82 

050100  ... 

01.8059 

23.83 

050196  ... 

01.3418 

17.36 

050301  ... 

01.3553 

16.92 

050421  ... 

01.4212 

22.08 

050542  ... 

01.1191 

13.71 

050101  ... 

01.3948 

22.78 

050197  ... 

01.9405 

25.14 

050302  ... 

01.3664 

23.01 

050423  ... 

00.9847 

16.65 

050543  ... 

00.9021 

21.03 

050102  ... 

01.3802 

19.71 

050199  ... 

01.3409 

18.65 

050305  ... 

01.5587 

27.33 

050424  ... 

01.7253 

050545  ... 

00.8636 

20.90 

050103  ... 

01.6487 

19.35 

050204  ... 

01.3590 

21.05 

01.4328 

16.76 

050425  ... 

01.2768 

25.74 

050546  ... 

00.8588 

21jJ2 

050104  ... 

01.3975 

20.54 

050205  -. 

01.3860 

17.92 

050308  ... 

01.5305 

30.21 

050426  ... 

01.3363 

22.67 

050547  ... 

00.9978 

22.15 

050107  ... 

01.2997 

19.86 

050207  „. 

012834 

18.15 

050309  ... 

01.3553 

17.39 

00.8642 

21.11 

050549  ... 

01.7500 

050108  ... 

01.4869 

22.51 

050208  ... 

01.2820 

23.14 

050310  ... 

012482 

19.13 

050430  ... 

01.0378 

14.73 

050550  ... 

02.3752 

21.19 

050109  ... 

02.1024 

23.09 

01.3048 

26.33 

050312  ... 

01.8372 

20.46 

01.1481 

21.80 

050551  ... 

01.3686 

22.23 

050110  ... 

01.2300 

1829 

050213  ... 

01.3361 

18.97 

060313  ... 

01.1905 

20.49 

050432  ... 

01.5702 

21.41 

050552  ... 

01.2522 

19.17 

050111  ... 

01.3371 

18.50 

050214  ... 

01.5530 

20.85 

050315  ... 

01.3130 

20.06 

050433  ... 

01.2087 

13.93 

050557  ... 

01.5951 

20.11 

050112  ... 

01.4563 

22.04 

050215  ... 

01.5201 

24.70 

012464 

22.00 

050434  ... 

01.0841 

18.98 

050559  ... 

01.3602 

23.60 

050113  ... 

01.1277 

2629 

050217  ... 

01.2348 

15.90 

050320  ... 

01.3742 

27.40 

050435  ... 

01.2208 

16.54 

050560  ... 

01.4461 

22.18 

050114  ... 

01.4083 

27.65 

050219  ... 

01.3050 

19.43 

060324  ... 

01.8379 

22.28 

050436  ... 

01.0234 

15.83 

01.1552 

27.90 

050115  ... 

01.5724 

20.93 

050220 

01.6373 

18.06 

050325  ... 

012822 

20.26 

050438  ... 

01.5703 

22.52 

050564  ... 

01.2896 

26.82 

050116  ... 

01.5110 

21.77 

050222  ... 

01.5416 

19.26 

050327  ... 

01.5963 

20.41 

050440  ... 

01.3051 

17,95 

050565  ... 

01.2043 

19.30 

050117  ... 

01.2909 

18.00 

050224  ... 

01.5769 

20.63 

01.4331 

25.87 

050441  ... 

01.8336 

25.65 

050566  ... 

00.9537 

15.29 

050118  ... 

01.2111 

22.47 

050225  ... 

01.3867 

19.07 

012272 

20.16 

050443  ... 

00.9414 

11.92 

050567  ... 

01.6119 

17.35 

050121  ... 

01.4281 

18.50 

050226  ... 

01.3703 

19.26 

050331  ... 

01.3813 

28.94 

060444  ... 

01.2662 

19.12 

050568  ... 

01.3214 

19.87 

050122  ... 

01.5309 

22.28 

050228  ... 

01.3574 

28.38 

050333  ... 

00.9543 

17.69 

050446  ... 

00.9121 

17.49 

050569  ... 

01.2319 

21.62 

050124  ... 

01.1949 

22.67 

050230  „. 

01.3971 

23.66 

050334  ... 

01.5605 

27.46 

050447  ... 

01.0660 

19.33 

050570  ... 

01.7230 

24.72 

050125  ... 

01.3559 

23.19 

01.4915 

21.30 

050335  ... 

012485 

18.97 

050448  ... 

01.1675 

21.09 

01.4640 

22.91 

050126  ... 

01.3906 

22.84 

050232  ... 

01.8417 

24.76 

060336  ... 

01.3208 

18.34 

050449  ... 

01.3221 

20.80 

050573  ... 

01.6776 

22.60 

050127  ... 

01.3033 

22.13 

050233  „. 

01.2555 

26.78 

050337  ... 

01.3970 

24.13 

050451  ... 

00.8860 

16.91 

050575  ... 

01.2563 

21.28 

050128  ... 

01.5335 

20.01 

050234  ... 

01.2753 

18.69 

01.4351 

■k  ? 

050454  ... 

01.8239 

24.08 

01.2346 

20.65 

050129  ... 

01.4961 

2029 

050235  ... 

01.4825 

24.01 

050343  ... 

01.0576 

Bk  -1 

050455  ... 

01.8656 

21.40 

1  050578  ... 

01.3664 

23.75 

050131  ... 

01.2653 

23.99 

050236  ... 

01.5336 

22.42 

050345  ... 

01.4979 

BE  2 

050456  ... 

01.3067 

22.43 

1  050579  ... 

01.3955 

24.73 

050132  ... 

01.3960 

21.23 

050238  ... 

01.4985 

23.60 

050348  ... 

01.5558 

B7  ^ 

050457  ... 

01.9297 

27.09 

050580  ... 

01.4070 

21.12 

050133  ... 

01.3169 

19.07 

050239 

01.4936 

21.81 

050349  ... 

00.9553 

mf  (E 

050458  ... 

00.8608 

22.37 

01.4767 

050135  ... 

01.2049 

24.37 

050240  ... 

01.4862 

25.19 

050350  ... 

01.3982 

21.96 

050459  ... 

01.2485 

29.05 

050583  ... 

01.6915 

20.33 

050136  ... 

01.3894 

21.51 

050241  ... 

01.3108 

27.24 

050351  ... 

01.5038 

26.10 

050464  ... 

01.8722 

21.87 

050584  ... 

01.3064 

20.35 

050137  ... 

01.2685 

28.56 

050242  ... 

01.4019 

25.08 

050362  ... 

01.3180 

21.27 

050468  ... 

01.4071 

1353 

050585  ... 

01.3335 

25.78 

050138  ... 

01.7806 

29.95 

050243  ... 

01.5391 

21.44 

050353  ... 

01.5294 

21.82 

050469  ... 

01.1161 

17.38 

050586  ... 

01.3292 

22.31 

050139  ... 

01.3319 

28.23 

050245  ... 

01.4078 

23.48 

050355  ... 

00.9418 

12.78 

050470  ... 

01.1282 

16.91 

050587  ... 

01.2915 

19.72 

060140  ... 

01.3405 

28.60 

050248 

01.1352 

22.92 

050357  ... 

01.9560 

21.24 

01.7664 

2358 

050588  ... 

01.2571 

26.65 

050144  ... 

01.5703 

21.85 

01.1011 

15.38 

050359  ... 

01.0668 

18.20 

050476  ... 

01.2760 

14.66 

050589  ... 

01.3244 

22.33 

050145  ... 

01.3480 

23.97 

050253  ... 

00.9026 

14.33 

060360  ... 

01.4403 

27.20 

050477  ... 

01.4080 

24.42 

050590  ... 

01.2877 

20.82 

050146  ... 

01.3134 

050254  ... 

01.1834 

18.88 

050363  ... 

02.0568 

20.97 

060478  ... 

01.0122 

20.41 

050591  ... 

01.2159 

19.81 

060147  ... 

00.6839 

16.46 

01.7804 

20.44 

050366  ... 

01.3064 

18.50 

050481  ... 

01.4379 

2358 

050592  ... 

01.2442 

19.32 

050148  ... 

01.0960 

14.81 

050257  ... 

01.0788 

15.23 

050367  ... 

012722 

24.59 

050482  ... 

00.9607 

14.95 

050593  ... 

01.4496 

24.80 

050149  ... 

01.3550 

21.03 

050258  ... 

01.3469 

20.82 

050369  ... 

012917 

22.10 

050483  ... 

01.1758 

19.39 

050594  ... 

02.0996 

23.13 

050150  ... 

01.3002 

21.08 

050260  ... 

00.9852 

18.54 

050373  ... 

01.3104 

22.71 

050485  ... 

01.6348 

21.08 

050597  ... 

01.2906 

22.04 

050152  ... 

01.3969 

24.04 

i 

01.1831 

16.58 

050376  ... 

01.3833 

23.30 

050486  ... 

01.3887 

22.96 

1  liaiSrU 

01.4691 

27.45 

050153  ... 

01.6374 

26.51 

01.7786 

24.23 

050377  ... 

00.8593 

15.28 

050488  ... 

01.3346 

24.28 

01.6386 

16.11 

050154  ... 

01.3031 

24.09 

050263  ... 

01.3131 

23.85 

050378  ... 

01.0643 

24.65 

050489  ... 

01.0503 

23.76 

050601  ... 

01.3012 

27.93 

050155  ... 

01.1490 

22.21 

050264  ... 

01.4286 

20.69 

01.1506 

16.12 

050491  .. 

01.3654 

22.42 

01.4450 

20.02 

050168  ... 

01.5261 

27.23 

050267  ... 

01.5610 

23.58 

050380  ... 

01.6344 

25.52 

050492  .. 

01.1875 

19.19 

050604  ... 

01.4080 

26.67 

050159  ... 

01.3367 

19.16 

050270  ... 

01.3528 

21.37 

050382  ... 

01.4210 

21.49 

050494  .. 

01.0804 

21.35 

050607  ... 

01.2383 

19.43 

050167  ... 

01.3826 

21.03 

01.3906 

17.78 

050385  ... 

01.3893 

23.35 

050496  .. 

01.7873 

27.58 

1  e»yi:gti;w 

01.1536 

16.21 

050168  ... 

01.5785 

22.94 

050274  ... 

01.1350 

20.00 

050387  .. 

00.9157 

12.76 

050497  .. 

00.9525 

11.97 

01.3281 

29.06 

050169  ... 

01.5337 

22.37 

01.2419 

27.73 

00.8760 

15.42 

060498  .. 

01.3025 

20.21 

II  050613  .. 

01.0146 

22.54 

050170  ... 

01.4515 

20.26 

IKMiJ 

01.4520 

21.98 

1 

01.3121 

20.66 

01.6475 

21.63 

II  050615  .. 

01 .4462 

21.07 
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Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Provider 

mix 

hour 

Provider 

mix 

hour 

Provider 

mix 

hour 

Provider 

mix 

hour 

Provider 

mix 

hour 

index 

wage 

index 

wage 

index 

wage 

index 

wage 

index 

wage 

050616  ... 

01.2668 

20.14 

060018  ... 

01.2478 

14.35 

070018  ... 

01.3461 

25.96 

100044  ... 

01.4385 

17.59 

100129  ... 

01.3576 

17.02 

050618  ... 

01.2205 

15.89 

060020  ... 

01.5148 

13.63 

070019  ... 

01.2546 

21.49 

100045  ... 

01.4586 

14.39 

100130  ... 

01.1735 

17.79 

050619  ... 

01.3454 

19.03 

060022  ... 

01.6489 

17.08 

070020  ... 

01.4090 

22.14 

100046  ... 

01.3491 

16.46 

100131  ... 

01.3011 

18.69 

050622  ... 

01.2594 

21.36 

060023  ... 

01.4618 

16.23 

070021  ... 

01.1805 

22.73 

100047  ... 

01.7883 

16.54 

100132  ... 

01.4678 

14.76 

C50623  ... 

01.2415 

21.16 

060024  ... 

01.6545 

22.87 

070022  ... 

01.6425 

22.82 

100048  ... 

00.9941 

11.41 

100135  ... 

01.4981 

14.49 

050624  ... 

01.2593 

23.39 

060026  ... 

01 .4360 

18.06 

070023  ... 

01.2170 

20.41 

100049  ... 

01.2745 

16.51 

100137  ... 

01.2378 

15.05 

050625  ... 

01.5187 

22.82 

060027  ... 

01 .4463 

18.37 

070024  ... 

01.3190 

19.55 

100050  ... 

01.1777 

14.96 

100138  ... 

00.9841 

10.25 

050630  ... 

01.2840 

23.63 

060028  ... 

01.3973 

18.91 

070025  ... 

01.6812 

22.92 

100051  ... 

01i!637 

14.91 

100139  ... 

01.0354 

16.00 

050633  ... 

01.3224 

20.24 

060029  ... 

00.9745 

13.15 

070026  ... 

01.1737 

22.90 

100052  ... 

01.4135 

14.15 

100140  ... 

01.1950 

16.26 

050635  ... 

01.3005 

27.91 

060030  ... 

01 .3474 

16.34 

070027  ... 

01.2102 

22.98 

100053  ... 

01.3040 

17.73 

100142  ... 

01.1735 

15.12 

050636  ... 

01.3914 

21.83 

060031  ... 

01 .5041 

16.92 

070028  ... 

01.4587 

21.83 

100054  ... 

01.3343 

16.83 

100143  ... 

02.0179 

05C637  ... 

01.1286 

21.41 

060032  ... 

01.4297 

19.33 

070029  ... 

01.2280 

19.44 

100055  ... 

01.3835 

15.30 

100144  ... 

01.2923 

12.10 

050638  ... 

00  9629 

24.33 

060033  ... 

01.0659 

11.58 

070030  ... 

01.2106 

22.70 

100056  ... 

01.4682 

21.01 

100145  ... 

01.3601 

13.45 

050641  ... 

01.1445 

12.65 

060034  ... 

01 .4734 

17.45 

070031  ... 

01.2886 

18.49 

100057  ... 

01.3224 

15.19 

100146  ... 

01.1054 

15.35 

050643  ... 

00.9463 

060036  ... 

01.1802 

13.52 

070033  ... 

01.2662 

22.64 

100059  ... 

01.6370 

16.57 

100147  ... 

01.1178 

12.08 

050644  ... 

00.9876 

21.63 

060037  ... 

01.0016 

12.14 

070034  ... 

01.3205 

23.33 

100060  ... 

01.6849 

17.02 

100150  ... 

01.3137 

15.58 

050660  ... 

01.1294 

060038  ... 

01.0138 

11.55 

070035  ... 

01.3536 

21.55 

100061  ... 

01.5760 

20.45 

100151  ... 

01.8123 

17.47 

050661  ... 

00-9004 

17.84 

060041  ... 

00.9757 

12.12 

070036  ... 

01.2995 

25.17 

100062  ... 

01.7345 

15.56 

100154  ... 

01.6034 

16.55 

050662  . . 

00.8162 

20.98 

060042  ... 

00.9336 

13.29 

080001  ... 

01.5955 

20.42 

100063  ... 

015715 

14.64 

100156  ... 

01.1648 

16.74 

050663  ... 

01.1104 

20.81 

060043  ... 

01.0173 

10.83 

080002  ... 

01 .2126 

15.45 

100067  ... 

01.4192 

14.72 

100157  ... 

01.5925 

17.06 

050666  ... 

00.9587 

23.34 

060044  ... 

01.2606 

14.53 

080003  ... 

01.3146 

18.22 

100068  ... 

01.4448 

15.32 

100159  ... 

01.0454 

15.40 

050667  ... 

01.0628 

23.63 

060046  ... 

01 .0839 

14.51 

080004  ... 

01.3343 

16.62 

100069  ... 

01.3373 

15.97 

100160  ... 

01.2104 

16.10 

050668  ... 

01.1227 

23.59 

060047  ... 

00.9059 

12.30 

080005  ... 

01.3780 

15.58 

100070  ... 

01.4119 

16.41 

100161  ... 

01.4468 

18.23 

050671  .. 

01.1408 

25.26 

060049  ... 

01.0436 

16.46 

080006  ... 

01.2292 

14.99 

100071  ... 

015555 

14.91 

100162  ... 

01.4019 

16.66 

050672  ... 

00.6536 

19.59 

060050  ... 

01 .2061 

12.70 

080007  ... 

01.2443 

15.70 

100072  ... 

01.2274 

14.14 

100165  ... 

01.2153 

16.85 

050674  ... 

01.1806 

26.59 

060052  ... 

01.1046 

12.22 

090001  ... 

01.4395 

18.92 

100073  ... 

01.7772 

18.60 

100166  ... 

01.4564 

18.62 

050675  ... 

01.5233 

13.30 

060053  ... 

00.9701 

12.72 

090002  ... 

01.1469 

16.35 

100074  ... 

015353 

17.34 

100167  ... 

01.3520 

20.21 

050676  ... 

01.0310 

12.91 

060054  ... 

01.2556 

14.73 

090003  ... 

01.3337 

22.14 

100075  ... 

01 .6602 

16.96 

100168  ... 

01.3310 

17.37 

050677  . . 

01.3039 

29.81 

060056  ... 

00.9390 

12.62 

090004  ... 

01.5440 

22.25 

100076  ... 

01.4829 

18.32 

100169  ... 

01.8247 

17.12 

050678  ... 

01.1010 

24.06 

060057  ... 

00  9491 

20.55 

090005  ... 

01.2751 

20.28 

100077  ... 

01.3344 

15.68 

100170  ... 

01.4798 

15.72 

050680  ... 

01.2170 

22.47 

060058  ... 

00.9388 

10.75 

090006  ... 

01.3492 

19.65 

100078  ... 

01.1773 

16.18 

100172  ... 

01.3807 

13.20 

050682  ... 

00.9485 

10.78 

060060  ... 

01.0545 

11.33 

090007  ... 

01.3332 

19.75 

100079  ... 

01.1808 

14.43 

100173  ... 

01 .6413 

15.21 

050684  ... 

01.2065 

22.04 

060062  ... 

00.9885 

11.79 

090008  ... 

01.5360 

23.18 

100080  ... 

01.5561 

17.32 

100174  ... 

01.4223 

18.01 

050685  .. 

01.1498 

24.19 

060063  ... 

01.1531 

10.58 

090010  ... 

00.9704 

24.67 

100081  ... 

01.1438 

11.05 

100175  ... 

00.9507 

15.25 

050686  ... 

01.3521 

27.79 

060064  ... 

01 .4240 

19.02 

090011  ... 

01.9539 

22.57 

100082  ... 

01.5130 

16.68 

100176  ... 

01.9273 

22.43 

050688  ... 

01.2100 

25.21 

060065  ... 

01.3963 

18.91 

100001  ... 

01.4755 

16.11 

100083  ... 

01.2907 

14.73 

100177  ... 

01.3233 

16.58 

050689  ... 

01.4361 

25.57 

060066  ... 

00.9247 

10.92 

100002  ... 

01.4477 

17.78 

100084  ... 

01.4897 

15.78 

100179  ... 

01.6567 

17.36 

050690  ... 

01.3430 

27.92 

060068  ... 

01.2113 

14.39 

100004  ... 

01.0426 

11.37 

100085  ... 

01.3162 

18.81 

100180  ... 

01.4305 

17.00 

050693  ... 

01.2805 

28.69 

060070  ... 

01.0193 

15.33 

100005  ... 

01.1676 

10.61 

100086  ... 

01.3967 

20.75 

100181  ... 

01.6785 

15.78 

050694  ... 

01.3233 

21.34 

060071  ... 

01.2363 

14.78 

100006  ... 

01.5872 

17.22 

100087  ... 

01.7516 

19.08 

100183  ... 

01.3645 

17.97 

060695  ... 

01.2623 

25.38 

060072  ... 

00.9067 

100007  ... 

01.8626 

17.77 

100088  ... 

01.6031 

16.52 

100186  ... 

01.3873 

15.09 

050696  .. 

02.1294 

26.65 

060073  ... 

01.0035 

15.52 

100008  ... 

01.6722 

18.69 

100089  ... 

015394 

15.39 

100187  ... 

01.3648 

20.35 

050697  ... 

01.1817 

060075  ... 

01.2510 

16.15 

100009  ... 

01.5732 

19.14 

100090  ... 

01.3507 

15.49 

100189  ... 

01.2844 

20.80 

050698  ... 

014)828 

23.39 

060076  ... 

01.4167 

14.58 

100010  ... 

01.3922 

18.78 

100092  ... 

01.5228 

15.54 

100191  ... 

01.3365 

17.44 

050699  ... 

00.8397 

060085  ... 

00.9715 

08.89 

100012  ... 

01.5330 

17.48 

100093  ... 

01.4605 

13.19 

100196  ... 

01.5278 

15.84 

050700  ... 

01.3721 

060087  ... 

01.6124 

18.10 

100014  ... 

01.2841 

16.40 

100098  ... 

015636 

16.57 

100199  ... 

01.2095 

18.69 

050701  .. 

01.2544 

060088  ... 

01.0255 

13.60 

100015  ... 

01.2998 

17.02 

100099  ... 

015457 

14.53 

100200  ... 

01.3761 

21.17 

050702  .. 

01.2301 

060090  ... 

00.9595 

11.72 

100017  ... 

01.6648 

15.75 

100100  ... 

01.4537 

16.89 

100203  ... 

01.1543 

18.05 

050703  ... 

00.8584 

060096  ... 

01.0163 

18.00 

100018  ... 

01.3502 

17.76 

100102  ... 

01.0628 

15.90 

100204  ... 

01.5521 

16.81 

050704  ... 

01.1767 

060100  ... 

01.3718 

20.86 

100019  ... 

01.4523 

17.17 

100103  ... 

01.0168 

15.39 

100206  ... 

01.3816 

21.64 

050705  ... 

02.8281 

060103  ... 

01.2629 

18.66 

100020  ... 

01.3567 

17.23 

100105  ... 

01.3999 

16.60 

100207  ... 

01.3831 

19.04 

050706  .. 

00.9345 

060104  ... 

01.3353 

18.64 

100022  ... 

01.7086 

21.32 

100106  ... 

01.0493 

13.29 

100208  ... 

01.7426 

18.61 

050707  ... 

00.8718 

070001  ... 

01.7491 

21.77 

100023  ... 

01.3279 

14.40 

100107  ... 

01.2660 

18.22 

100209  ... 

01.5360 

19.87 

050708  ... 

00.8707 

070002  ... 

01.8085 

23.72 

100024  ... 

01.3809 

19.06 

100108  ... 

01.0548 

15.87 

100210  ... 

01.7022 

15.54 

060001  ... 

01.4811 

19.15 

070003  ... 

01.1494 

21.97 

100025  ... 

01.5786 

14.73 

100109  ... 

015304 

1527 

100211  ... 

01.2770 

17.28 

060003  ... 

01.2871 

17.53 

070004  ... 

01.1568 

21.82 

100026  ... 

01.5007 

13.18 

100110  ... 

01.4363 

16.61 

100212  ... 

01.6217 

16.73 

060004  .. 

01.0753 

17.28 

070005  ... 

01.3284 

23.96 

100027  ... 

00.8567 

11.51 

100112  ... 

00.9782 

10.90 

100213  ... 

01.6398 

17.36 

060006  .. 

01.2663 

15.07 

070006  ... 

01 .3028 

25.81 

100028  ... 

01.2753 

15.02 

100113  ... 

02.0716 

15.79 

100217  ... 

01.1813 

17.84 

060007  ... 

01.2642 

12.50 

070007  ... 

01.3876 

22.29 

100029  ... 

01.4463 

18.08 

100114  ... 

01.4901 

17.00 

100220  ... 

01.8037 

1 7.82 

060008  ... 

01.0108 

13.26 

070008  ... 

01.2477 

20.66 

100030  ... 

01.2726 

16.73 

100117  ... 

01.2942 

16.44 

100221  ... 

01.4528 

17.64 

060009  ... 

01.4433 

18.59 

070009  ... 

01.2619 

21.54 

1  100032  ... 

01.8944 

16.62 

100118  ... 

01.1782 

15.44 

100222  ... 

01.2534 

17.00 

060010  ... 

01.5626 

18.49 

070010  ... 

01.4558 

21.31 

100034  ... 

01.6897 

17.25 

100121  ... 

015318 

12.92 

100223  ... 

01.4309 

16.46 

060011  ... 

01.2311 

20.96 

070011  ... 

01.2121 

21.19 

100035  ... 

01.5541 

15.75 

100122  ... 

01.3611 

14.84 

100224  ... 

01.4390 

1878 

060012  ... 

01.4222 

14.56 

070012  ... 

01.1724 

22.67 

100038  ... 

01.6487 

18.93 

100124  ... 

01.3583 

16.19 

100225  ... 

01.3933 

19.07 

060013  ... 

01.3011 

16.63 

070013  ... 

01.3356 

22.91 

100039  ... 

01.7033 

20.12 

100125  ... 

01.1450 

15.06 

100226  ... 

01.3664 

17.05 

C60014  ... 

01.6988 

20.85 

070015  ... 

01.3013 

22.09 

100040  ... 

01.6908 

16.07 

100126  ... 

01.4583 

17.85 

100227  ... 

00.9833 

17.48 

060015  ... 

01.5477 

17.63 

070016  ... 

01.2496 

22.14 

100042  ... 

01.2013 

20.82 

100127  ... 

01.6130 

16.84 

100228  ... 

01.2300 

18.52 

060016  ... 

01.1622 

10.83 

070017  ... 

01.3625 

22.45 

100043  ... 

01.4167 

16.03 

100128  ... 

02.1646 

18.67 

100229  ... 

01.3900 

16.27 
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100230  ... 
100231  ... 
100232  ... 
100234  ... 
100235  ... 
100236  ... 
100237  ... 
100238  ... 
100239  ... 
100240  ... 
100241  ... 
100242  ... 
100243  ... 
100244  ... 
100246  ... 
100248  ... 
100249  ... 
100252  ... 
100253  ... 
100254  .. 
100255  .. 
100256  .. 
100258  .. 
100259  .. 
100260  .. 
100262  .. 
100263  .. 
100264  .. 
100265  .. 
100266  .. 
100267  .. 
100268  .. 
100269  .. 
100270  .. 
100271  .. 
100273  .. 
100275  .. 
100276  .. 
100277  .. 
100278  .. 
100279  .. 
100280  .. 
100281  . 
110001  ., 
110002  . 
110003  . 
110004  . 
110005  . 
110006  . 
110007  . 
110008  . 
110009  . 
110010  . 
110011  . 
110013  . 
110014  . 
110015  . 
110016  . 
110017  . 
110018  . 
110020  . 
110023  . 
110024  . 
110025  . 
110026  . 
110027  . 
110028  , 
110029  , 


Case  Avg. 
mix  hour 
index  wage 


Ot.3263 

01.7128 

01.2625 

01.3611 

01.3838 

01.4843 

02.1485 

01.3721 

01.4964 

00.7985 

00.9439 

01.3147 

01.4253 

01.3604 

01.3451 

01.6651 

01.2753 

01.2002 

01.3611 

01.6064 

01.3252 

01.8452 

01.7064 

01.4448 

01.3841 

01.3971 

01.3560 

01.3747 

01.3078 

01.3057 

01.3075 

01.2432 

01.3512 

00.8848 

01.5981 

01.0658 

01.3391 

01.3211 

01.0745 

00.8454 

01.4267 

01.4186 

01.2150 

01.2556 

01.2481 

01.3332 

01.2190 

01.1837 

01.2858 

01.4541 

01.1034 

01.0167 

02.0011 

01.1821 

01.1076 

01.1944 

01.1391 

01.2956 

00.9338 

01.1783 

01.2001 

01.2550 

01.3810 

01.3110 

01.1592 

01.0364 

01.6330 

01.3254 


Case  Avg. 

mix  hour 

index  wage 


110030  ... 
110031  ... 
110032  ... 
110033  ... 
110034  ... 
110035  ... 
110038  ... 
110037  ... 
110038  ... 
110039  ... 
110040  ... 
110041  ... 
110042  ... 
110043  ... 
110044  .. 
110045  .. 
110046  .. 
110048  .. 
110049  .. 
110050  .. 
110051  .. 
110052  .. 
110054  .. 
110056  .. 
110059  .. 
110061  .. 
110062  .. 
110063  .. 
110064  .. 
110065  .. 
110066  .. 
110069  .. 
110070  .. 
110071  .. 
110072  .. 
110073  .. 
110074  . 
110075  . 
110076  . 
110078  . 
110079  . 
110080  . 
110082  . 
110083  . 
110086  . 
110087  . 
110088  . 
110089  . 
110091  . 
110092  . 
110093  . 
110094  . 
110095  . 
110096  . 
110097  . 
110098  . 
110100  . 
110101  . 
110103  . 
110104  . 
110105  . 
110107  . 
110108  . 
110109  . 
110111 
110112 
110113 
110114 


Case  Avg. 

mix  hour 

index  wage 


140010  ... 
140011  ... 
140012  „ 
140013  .„ 
140014  ... 
140015  ._ 
140016 
140018  ._ 
140019  .„ 
140024  ... 
140025  .„ 
140026  ... 
140027  .„ 
140029  ... 
140030  ... 
140031  ... 
140032  ... 
140033 
140034  ... 
140035  ... 
140036  ... 
140037  ... 
140038  ... 
140039  ... 
140040  ... 
140041  .„ 
140042  ... 
140043  ._ 
140045  ... 
140046  ... 
140047  ... 
140048  ... 
140049  ... 
140051  .„ 
140052  ... 
140053  .. 
140054  .. 
140055  .. 
140058  .. 
140059  .. 
140061  .. 
140062  .. 
140063  .. 
140064  .. 
140065  .. 
140066  .. 
140067  .. 
140068  .. 
140069  .. 
140070  .. 
140074  .. 
140075  .. 
140077  .. 
140079  .. 
140080  .. 
140081  .. 
140082  .. 
140083  .. 
140084  ., 
140086  .. 
140087  ., 
140088  . 
140089  . 
140090  . 
140091  . 
140093  . 
140094  . 
140095  . 


Case  Avg. 

mix  hour 

index  wage 


01.3101  18.77 

01.1180  12.97 

01.2087  15.31 

01.5994  14.68 

01.0948  15.12 

01.2255  12.74 

00.9811  10.62 

01.3993  17.67 

00.9331  11.96 

01.0133  12.34 

01.1030  15.27 

01.1244  13.42 

01.2037  14.63 

01.3194  16.19 

01.5352  19.79 

01.030^  11.46 

01.2858  14.2C 

01.2505  17.22 

01.1750  14.54 

01.1563  09.85 

01.1223  1422 

01.0229  11.74 

01.1479  13.82 

01.0245  11.51 

01.2480  13.7S 

01.1585  14.31 

01.1053  12.72 

01.2469  15.« 

01.0057  12.1( 

01.2869  14.3: 

01.2210  11.4< 

01.3075  19.7; 

01.3583  17.9: 

01.3491  18.9i 

01.2829  14.6 

01.7736  16.a 

01.3068  22.1 

00.9319  11. a 

01.1573  14.3 

01.0737  11.3 

01.1005  15.0 

01.2328  20.9 

01.3452  19.0 

01.1804  152 

01.4131  21.6 

01.1807  13.0 

01.7219  16.3 

01.4082  15.5 

01.0752  13.6 

01.2902  14.4 

01.0194  142 

01.4173  182 

01.2251  13.3 

01.2689  21.3 

01.7910  172 

01.1106  10.9 

01.4026  19.7 

01.2849  15.2 

01.2094  17.7 

01.1079  11.7 

01.4134  13.4 

01.5041  21. £ 

01.2489  13.f 

01.4535  26.5 

01.6832  15.£ 

01.1907  14.e 

01.3196  15.( 

01.2220  17.^ 
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Provide^ 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

ProvxJer 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

140097  ... 

00.9791 

13.23 

140184  ... 

01.1712 

12.95 

150007  ... 

01.2318 

16.00 

150084  ... 

01.8372 

20.84 

160034  ... 

4X).9808 

12.48 

140098  ... 

01.2746 

18.87 

140185  ... 

01.4027 

14.80 

150008  ... 

01.3200 

17.15 

150085  ... 

00.9594 

10.27 

160035  ... 

00.9182 

10.60 

140100  ... 

01.4568 

18.43 

140186  ... 

01.1937 

17.96 

150009  ... 

01.2890 

15.82 

150086  ... 

01.2674 

14.97 

160036  ... 

01.1018 

12.62 

140101  ... 

01.1878 

16.70 

140187  ... 

01.4084 

14.44 

150010  ... 

01.1625 

16.81 

150088  ... 

01.1619 

16.44 

160037  ... 

01.1005 

13.20 

140102  ... 

01.0169 

13.47 

140188  ... 

00.9954 

10.46 

150011  ... 

01.2281 

16.35 

150089  ... 

01.3818 

17.35 

160039  ... 

01.0959 

13.56 

140103  ... 

01.3066 

15.26 

140189  ... 

01.1429 

14.82 

150012  ... 

01.6231 

17.37 

150090  ... 

01.3008 

18.44 

160040  ... 

01.3003 

14.92 

140105  ... 

01.3383 

18.62 

140190  ... 

01.1585 

12.46 

150013  ... 

01.1922 

12.66 

150091  ... 

01.0805 

14.68 

160041  ... 

01.1337 

10.87 

140107  ... 

01.1328 

11.58 

140191  ... 

01.4009 

22.19 

150014  ... 

01.3802 

17.11 

150092  ... 

01.0350 

13.77 

160043  ... 

01.0150 

11.81 

140108  ... 

01.3305 

19.18 

140192  ... 

01.0739 

16.18 

150015  ... 

01.2578 

14.80 

150094  ... 

01.0092 

15.63 

160044  ... 

01.1775 

12.06 

140109  ... 

01.0517 

11.80 

140193  ... 

01.0185 

12.72 

150017  ... 

01.7801 

16.19 

150095  ... 

01.0820 

13.62 

160045  ... 

01.6657 

15.84 

140110  ... 

01.2889 

12.82 

140197  ... 

01.3049 

18.59 

150018  ... 

01.3147 

15.79 

150096  ... 

01.0517 

17.17 

160046  ... 

01.0096 

11.17 

140112  ... 

01.0816 

12.81 

140199  ... 

01.0385 

13.34 

150019  ... 

01.0784 

14.92 

150097  ... 

01.0921 

15.62 

160047  ... 

01.3667 

14.34 

140113  ... 

01.4240 

16.37 

140200  ... 

01.3994 

20.01 

150020  ... 

01.0988 

11.59 

150098  ... 

01.1536 

11.43 

160048  ... 

01.0676 

12.01 

140114  ... 

01.2753 

17.35 

140202  ... 

01.2611 

18.76 

150021  ... 

01.6021 

16.77 

150099  ... 

01.2551 

15.68 

160049  ... 

00.9371 

11.45 

140115  ... 

01.1709 

16.67 

140203  ... 

01.2234 

15.95 

150022  ... 

01.1271 

17.24 

150100  ... 

01.7076 

17.00 

160050  ... 

01.0221 

12.47 

140116  ... 

01.2906 

17.61 

140205  ... 

00.8429 

1152 

150023  ... 

01.4118 

15.52 

150101  ... 

01.1150 

13.32 

160051  ... 

01.2040 

12.25 

140117  ... 

01.2995 

18.69 

140206  ... 

01.0688 

17.10 

150024  >.. 

01.2090 

13.89 

150102  ... 

01.0600 

13.18 

160052  ... 

01.0482 

12.05 

140118  ... 

01.6000 

20.68 

140207  ... 

01.3987 

18.78 

150025  ... 

01.5400 

16.21 

150103  ... 

01.0248 

13.14 

160054  ... 

01.1041 

12.01 

140119  ... 

01.6599 

20.07 

140208  ... 

01.4899 

22.91 

150026  ... 

01.1922 

16.04 

150104  ... 

01.0818 

13.64 

160055  ...• 

00.9470 

1127 

140120  ... 

01.4135 

13.85 

140209  ... 

01.6465 

14.84 

150027  ... 

01.0151 

14.08 

150105  ... 

01.1638 

15.14 

160056  ... 

01.0686 

12.76 

140121  ... 

01.5618 

08.74 

140210  ... 

01.0426 

11.29 

150029  ... 

01.2539 

17.48 

150106  ... 

01.0490 

17.80 

160057  ... 

01.3496 

13.92 

140122  ... 

01.4707 

20.02 

140211  ... 

01.1981 

17.90 

150030  ... 

01.0811 

15.16 

150109  ... 

01.3696 

14.70 

160058  ... 

01.7009 

16.69 

140123  ... 

01.2304 

15.10 

140212  ... 

01.1686 

20.58 

150031  ... 

01.0977 

14.78 

150110  ... 

00.9317 

13.42 

160059  ... 

01.2637 

16.34 

140124  ... 

01.1384 

19.67 

140213  ... 

01.2004 

19.50 

150032  ... 

01.7458 

17.72 

150111  ... 

01.0977 

12.33 

160060  ... 

01.0314 

12  31 

140125  ... 

01.2373 

13.29 

140215  ... 

01.1486 

10.48 

150033  ... 

01.5916 

18.01 

150112  ... 

01.2074 

16.18 

160061  ... 

00.9508 

13.54 

140127  ... 

01.2957 

15.43 

140217  ... 

01.2331 

19.16 

150034  ... 

01.2852 

17.20 

150113  ... 

01.1462 

15.45 

160062  ... 

00.9618 

10.53 

140128  ... 

01 .0440 

15.50 

140218  ... 

00.9554 

13.96 

150035  ... 

01.4059 

17.05 

150114  ... 

00.9923 

12.31 

160063  ... 

01.1404 

10  67 

140129  . . 

01.0657 

12.58 

140220  ... 

01.1751 

13.57 

150036  ... 

01.0196 

16.08 

150115  ... 

01.3254 

13.92 

160064  ... 

01.5961 

15.57 

140130  ... 

01.1624 

19.25 

140223  ... 

01.5048 

22.80 

150037  ... 

01.1976 

17.77 

150122  ... 

01.1137 

1751 

160065  ... 

01 .0734 

13.89 

140132  ... 

01.5296 

17.61 

140224  ... 

01.3260 

19.20 

150038  ... 

01.1996 

15.85 

150123  ... 

01.0974 

12.57 

160066  ... 

01.0808 

13.35 

140133  ... 

01.3520 

19.24 

140228  ... 

01.6052 

16.14 

150039  ... 

00.9143 

12.82 

150124  ... 

01.1228 

14.04 

160067  ... 

01.3100 

15  77 

140135  ... 

01 .2363 

14.27 

140229  ... 

00.9407 

09.86 

150042  ... 

01.1860 

14.72 

150125  ... 

01.3770 

16.98 

160068  ... 

00.9997 

13.07 

140137  ... 

01i)275 

12.24 

140230  ... 

00.9519 

13.17 

150043  ... 

01.0836 

15.00 

150126  ... 

01.5072 

18.30 

160069  ... 

01 .3779 

13.62 

140138  ... 

01.0230 

11.15 

140231  ... 

01.5344 

19.84 

150044  ... 

01.2715 

14.96 

150127  ... 

01.2073 

11.94 

160070  ... 

01.0467 

11.90 

140139  ... 

01.0515 

12.47 

140233  ... 

01.7207 

14.89 

150045  ... 

01.1628 

15.40 

150128  ... 

015183 

1752 

160072  ... 

01.1165 

11.93 

140140  ... 

01.1266 

11.90 

140234  ... 

01.2036 

14.46 

150046  „. 

01.5483 

16.63 

150129  ... 

015138 

18.69 

160073  ... 

01.0381 

11.15 

140141  ... 

00.9828 

12.26 

140236  ... 

01.0093 

12.56 

150047  ... 

01.6825 

17.65 

150130  ... 

01.1189 

13.18 

160074  ... 

01.0287 

14.05 

140143  ... 

01.0752 

14.62 

140239  ... 

01.5754 

16.58 

150048  ... 

01.1687 

15.11 

150132  ... 

01.3674 

19.15 

160075  ... 

01.0542 

13.37 

140144  ... 

00.9982 

13.14 

140240  ... 

01.4164 

20.64 

150049  ... 

01.1209 

12.76 

150133  ... 

01.1742 

14.00 

160076  ... 

01 .0078 

13.71 

140146  ... 

01.1474 

14.17 

140242  ... 

01.5349 

19.78 

150050  ... 

01.1417 

13.85 

150134  ... 

01.1513 

15.65 

160077  ... 

00.9898 

09.72 

140146  ... 

00.9718 

14.22 

140245  ... 

01.0567 

12.26 

150051  ... 

01.3401 

15.58 

150136  ... 

00.8476 

18.39 

160079  ... 

01.3235 

13.50 

140147  ... 

01.1893 

12.55 

140246  ... 

01.0445 

11.22 

150052  ... 

01.0967 

10.31 

150137  ... 

03.5965 

160080  ... 

01.1524 

14  09 

140148  ... 

01.6523 

16.06 

140250  ... 

01.2052 

19.71 

150053  ... 

01.0011 

16.74 

150897  ... 

04.9520 

160081  ... 

01.1063 

13.36 

140150  ... 

01.4667 

20.76 

140251  ... 

01.3102 

16.26 

150054  ... 

01.0911 

12.38 

160001  ... 

01.1851 

15.08 

160082  ... 

01.6689 

15.84 

140151  ... 

01.1067 

15.02 

140252  ... 

01.3435 

20.39 

150056  ... 

01.7030 

18.99 

160002  ... 

01.1626 

12.09 

160083  ... 

01.5067 

1606 

140152  ... 

01.0760 

21.93 

140253  ... 

01.3680 

24.54 

150057  ... 

02.3835 

13.49 

160003  ... 

01.0532 

11.80 

160085  ... 

01.0135 

11.42 

140155  ... 

01.1692 

15.83 

140258  ... 

01.3897 

19.92 

150058  ... 

01.6377 

18.17 

160005  ... 

01.0842 

1258 

160086  ... 

00.9890 

11.97 

140158  ... 

01.4052 

19.65 

140271  ... 

00.9892 

12.27 

150059  ... 

01.1917 

17.35 

160007  ... 

00.9470 

11.53 

160088  ... 

01.1125 

12.79 

140159  ... 

01.2391 

14.82 

140275  ... 

01.2742 

14.62 

150060  ... 

01.1339 

15.24 

160008  ... 

01.1458 

13.05 

160089  ... 

01.2182 

15.64 

140160  ... 

01.1842 

14JJ3 

140276  ... 

02.0641 

18.92 

150061  ... 

01.1944 

12.43 

160009  ... 

015457 

13.34 

160090  ... 

01.0496 

13.51 

140161  ... 

01.1034 

15.66 

140280  ... 

01.2359 

15.41 

150062  ... 

01.0306 

12.77 

160012  ... 

01.1231 

12.70 

160091  ... 

01.0971 

11.91 

140162  ... 

01.6836 

15.64 

140281  ... 

01.5894 

19.47 

150063  ... 

01.0814 

13.91 

160013  ... 

01.2460 

13.60 

160092  ... 

00.9912 

13.58 

140164  ... 

01.2776 

13.78 

140285  ... 

01.3046 

14.03 

150064  ... 

01.0623 

15.32 

160014  ... 

00.9484 

11.72 

160093  ... 

01.1434 

11  33 

140165  ... 

01.0581 

12.51 

140286  ... 

01.1259 

15.67 

150065  ... 

01.0835 

15.64 

160016  ... 

01.2668 

1456 

160094  ... 

01.1070 

14.65 

140166  ... 

01.2118 

14.64 

140288  ... 

01.6350 

20.42 

150066  ... 

01.0441 

12.68 

160018  ... 

00.8947 

11.86 

160095  ... 

01.1374 

14.50 

140167  ... 

01.1182 

12.82 

140289  ... 

01.2672 

14.49 

150067  ... 

01.0977 

13.31 

160020  ... 

01.0939 

12.14 

160097  ... 

01.1379 

12.11 

140168  ... 

01.1811 

14.17 

140290  ... 

01.3143 

19.19 

150069  ... 

01.2295 

14.39 

160021  ... 

01.0810 

12.04 

160098  ... 

00.9934 

12.47 

140170  ... 

01.0149 

10.98 

140291  ... 

01.3049 

20.19 

150070  ... 

01.0205 

13.03 

160023  ... 

01.0726 

12.61 

160099  ... 

01.0448 

10.99 

140171  ... 

00.9273 

12.22 

140292  ... 

01.1654 

19.76 

150071  ... 

01.1204 

12.39 

160024  ... 

01.5235 

15.43 

160101  ... 

01.1499 

15.34 

140172  ... 

01.4866 

18.33 

140294  ... 

01.1318 

14.61 

150072  ... 

01.2197 

14.26 

160025  ... 

01.8369 

15.04 

160102  ... 

01.4216 

1523 

140173  ... 

01.0401 

13.57 

140297  ... 

01.2311 

20.74 

150073  ... 

00.9874 

16.29 

160026  ... 

01.1259 

1351 

160103  ... 

00.9621 

12  62 

1401/4  ... 

01.4906 

16.75 

140299  ... 

00.8525 

22.50 

150074  ... 

01.5503 

19.36 

160027  ... 

01.1481 

12.49 

160104  ... 

01.2144 

15.40 

140176  ... 

01.2723 

18.62 

150001  ... 

01.0574 

15.39 

150075  ... 

01.2023 

12.67 

160028  ... 

015129 

16.44 

160106  ... 

01.0838 

1286 

140177  ... 

01.5162 

15.14 

150002  ... 

01.3527 

16.25 

150076  ... 

01.0757 

15.74 

160029  ... 

01.5220 

15.57 

160107  ... 

01.2059 

12  64 

140179  ... 

01.2505 

18.13 

150003  ... 

01.6861 

15.65 

150077  ... 

01.2356 

14.59 

160030  ... 

01.3263 

14.98 

160108  ... 

01.0881 

1298 

140180  ... 

01.5116 

19.11 

150004  ... 

01.4976 

16.00 

150078  ... 

01.1053 

15.23 

160031  ... 

01.1528 

12.06 

160109  ... 

00.9666 

09.86 

140181  ... 

01.2713 

17.32 

150005  ... 

01.1840 

17.30 

150079  ... 

01.1046 

12.83 

160032  ... 

01.1889 

13.93 

160110  ... 

01.4793 

16  07 

140182  ... 

01.2655 

18.80 

150006  ... 

01.2392 

14.67 

150082  ... 

01.4669 

16.73 

160033  ... 

01.4596 

14.99 

160111  ... 

01.0547 

09.59 
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Providef 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 
hour  , 
wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg.  II 
hour  1 
wage  || 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

160112  ... 

01.4113 

13.17 

170051  ... 

00.9991 

13.38 

170134  ... 

01.0170 

11.44 

180049  ... 

01.3997 

13.11  Ij 

190010  ... 

01.0796 

14.19 

160113  ... 

01.0156 

11.03 

170052  ... 

01.0907 

10.94 

170137  ... 

01.1563 

15.62 

180050  ... 

01.2711 

14.68 

190011  ... 

01.1174 

12.19 

160114  ... 

01.0339 

13.68 

170053  ... 

00.8734 

10.41 

170139  ... 

01.0590 

11.31 

180051  ... 

01.3043 

12.81 

190013  ... 

01.2335 

1320 

160115  ... 

01.0563 

12.36 

170054  ... 

01.0950 

11.90 

170140  ... 

01.0446 

11.09 

180053  ... 

01.2874 

1326 

190014  ... 

01.0883 

12.69 

160116  ... 

01.1445 

12.61 

170055  ... 

00.9663 

13.55 

170142  ... 

01.3007 

15.41 

180054  ... 

01.0039 

12.50  H 

190015  ..V 

01.1613 

16.30 

160117  ... 

01.2812 

14.07 

170056  ... 

00.9755 

10.54 

170143  ... 

01.1380 

11.86 

180055  ... 

01.0488 

12.65  n 

190017  ... 

012184 

12.10 

160118  ... 

01.0402 

12.14 

170057  ... 

01.0704 

13.53 

170144  ... 

01.4733 

14.19 

180056  ... 

01.0708 

15.74 

190018  ... 

01.2776 

14.25 

150120  ... 

00.9891 

08.34 

170058  ... 

01.0792 

13.89 

170145  ... 

01.1872 

13.04 

180058  ... 

00.8952 

12.3^ 

190019  ... 

01.4676 

15.85 

160122  ... 

01.1598 

13.40 

170060  ... 

01.0608 

11.99 

170146  ... 

01.3467 

16.72 

180059  ... 

00.8662 

12.17  1 

190020  ... 

01.1858 

14.53 

160123  ... 

01.0397 

13.08 

170061  ... 

01.1210 

11.60 

170147  ... 

01.1342 

16.47 

180063  ... 

01.0480 

09.78 

190025  ... 

01.2411 

11.69 

160124  ... 

01.2475 

13.81 

170062  ... 

00.9459 

11.58 

170148  ... 

01.4002 

17.53 

180064  ... 

01.0967 

10.97 

190026  ... 

01.3902 

15.09 

160126  ... 

01.0582 

11.21 

170063  ... 

00.9011 

10.43 

170150  ... 

01.0802 

12.81 

180065  ... 

00.9647 

0928 

190027  ... 

01.4699 

15.99 

160129  ... 

01.0286 

12.08 

170064  ... 

00.9869 

11.33 

170151  ... 

01.0014 

10.84 

180066  ... 

01.2927 

16.62 

190029  ... 

01.1633 

13.12 

160130  ... 

01.0393 

11.62 

170066  ... 

00.9312 

11.45 

170152  ... 

00.9702 

12.21 

180067  ... 

01.8619 

15.59 

190033  ... 

00.9144 

07.96 

160131  ... 

01.1439 

11.67 

170067  ... 

00.8618 

12.46 

170159  ... 

00.9310 

180C69  ... 

01.0208 

14.41 

190034  ... 

01.2090 

13.01 

160133  ... 

01.0977 

16.39 

170068  ... 

01.2512 

14.20 

170160  ... 

00.9845 

10.63 

180070  ... 

01.0470 

12.77 

190035 

01.4040 

17.47 

160134  ... 

01.0733 

10.74 

170069  ... 

01.0356 

12.27 

170164  ... 

00.9554 

13.38 

180072  ... 

01.0754 

14.38 

190036  ._ 

01.6426 

1728 

160135  ... 

00.9879 

10.91 

170070  ... 

00.9728 

11.79 

170166  ... 

01.0100 

13.17 

180075  ... 

00.9831 

10.68 

190037  ... 

01.0946 

17.85 

160138  ... 

01.1152 

12.46 

170072  ... 

00.9193 

10.58 

170168  ... 

00.9152 

08.28 

180078  ... 

01.0778 

15.71 

190039 .:. 

01.4726 

16.44 

160140  ... 

01.0691 

13.24 

170073  ... 

01.1042 

12.78 

170171  ... 

01.0976 

10.91 

180079  ... 

00.9809 

12.61 

190040  .„ 

01.4131 

17.30 

160141  ... 

00.8389 

10.05 

170074  ... 

01.0966 

11.30 

170172  ... 

00.9710 

180080  ... 

01.1033 

12.85 

190041  ... 

01.5242 

16.54 

160142  ... 

01.0835 

11.71 

170075  ... 

00.8448 

09.47 

170174  ... 

00.8374 

10.81 

180081  ... 

01.5083 

17.66 

190043  ... 

01.0969 

10.44 

150143  ... 

01.0662 

12.59 

170076  ... 

01.1225 

10.14 

170175  ... 

01.2775 

15.08 

180085  ... 

01.3138 

16.18 

190044  ... 

01.0850 

15.51 

160145  ... 

01.0361 

11.04 

170077  ... 

00.9366 

11.31 

170176  ... 

01.4835 

18.26 

180087  ... 

01.0826 

12.45 

190045  ... 

012844 

17.63 

160146  ... 

01.3598 

14.81 

170079  ... 

01.0751 

09.81 

180001  ... 

01.2077 

15.10 

180088  ... 

01.6481 

18.61 

190046  ... 

01.5064 

16.01 

160147  ... 

01.1838 

13.17 

170080  ... 

01.0304 

11.45 

180002  ... 

01.0572 

14.95 

180092  ... 

01.1071 

13.45 

190047  ... 

01.1529 

15.23 

150151  ... 

01.1023 

12.32 

170081  ... 

01.0284 

10.30 

180004  ... 

01.1815 

12.90 

180093  ... 

01.3857 

14.17 

190048  ... 

01.0974 

13.35 

160152  ... 

00.9977 

12.73 

170082  ... 

01.0264 

10.91 

180005  ... 

01.0416 

14.66 

180094  ... 

00.9476 

11.59 

190049  ... 

01.0517 

13.59 

160153  ... 

01.6467 

16.13 

170084  .. 

00.8766 

10.03 

180006  ... 

00.9024 

11.80 

180095  ... 

01.1208 

11.81 

190050  ... 

01.0936 

13.67 

170001  ... 

01.2086 

14.25 

170085  ... 

00.9608 

11.57 

180007  ... 

01.4578 

13.73 

180099  ... 

01.0748 

10.13 

190053  ... 

01.0891 

11.08 

170004  ... 

01.0588 

12.68 

170086  ... 

01.7002 

17.38 

180009  ... 

01.2762 

16.51 

180101  ... 

01.2300 

19.85 

190054  ... 

01.4422 

12.13 

170006  ... 

01.1783 

13.00 

170087  ... 

01.3951 

18.90 

180010  ... 

01.8129 

15.34 

180102  ... 

01.4438 

12.80 

190059  ... 

00.9497 

1729 

170008  ... 

01.0815 

11.61 

170088  ... 

00.8815 

08.09 

180011  ... 

01.2037 

14.69 

180103  ... 

01.9626 

16.39 

190060  ... 

01.4071 

14.77 

170009  ... 

01.2528 

15.16 

170089  ... 

01.0410 

13.16 

180012  ... 

01.3631 

15.91 

180104  ... 

01, 4442 

14.71 

190064  ... 

01.5049 

16.13 

170010  ... 

01.2140 

14.80 

170090  ... 

01.0886 

09.53 

180013  ... 

01.3290 

14.46 

180105  ... 

00.9250 

15.54 

190065  ... 

01.4841 

15.65 

170011  ... 

01.4358 

14.07 

170092  ... 

00.8092 

11.32 

180014  ... 

01.5180 

17.45 

180106  ... 

00.8972 

11.57 

190071  ... 

00.8860 

11.25 

170012  ... 

01.3653 

15.44 

170093  ... 

00.9266 

11.25 

180015  ... 

01.1322 

14.27 

180108  ... 

00.8945 

12.67 

190075  ... 

01.4394 

19.38 

170013  ... 

01.3310 

14.02 

170094  ... 

01.0829 

13.06 

180016  ... 

01.2643 

12.65 

180115  ... 

01.0928 

13.33 

190077  ... 

00.9570 

10.49 

170014  ... 

01.0483 

14.36 

170095  ... 

01.1164 

12.20 

180017  ... 

01.3054 

12.52 

180116  ... 

01.3606 

14.86 

190078  ... 

01.2344 

10.47 

170015  ... 

01.0032 

12.48 

170097  ... 

00.9929 

12.19 

180018  ... 

01.1545 

12.82 

180117  ... 

01.1925 

12.53 

190079  ... 

01.2564 

14.38 

170016  ... 

01.5902 

18.86 

170098  ... 

01.0691 

13.99 

180019  ... 

01.3038 

15.60 

180118  ... 

01.0348 

10.98 

190081  ... 

00.8959 

09.79 

170017  ... 

01.1823 

15.65 

170099  ... 

01.2531 

10.05 

180020  .. 

01.0551 

14.24 

180120  ... 

00.9608 

11.55 

190083  ... 

00.9142 

11.31 

170018  ... 

01.0319 

11.85 

170100  ... 

00.9230 

13.52 

180021  ... 

01.2226 

12.05 

180121  ... 

01.1327 

12.12 

190086  ... 

01.2979 

13.80 

170019  ... 

01.1689 

14.86 

170101  ... 

00.9627 

12.60 

180023  ... 

00.8355 

10.45 

180122  ... 

01.0105 

12.03 

190088  ... 

012466 

15.55 

170020  ... 

01.2793 

14.70 

170102  ... 

01.0024 

12.59 

180024  ... 

01.3175 

14.92 

180123  ... 

01.4820 

17.52 

190089  ... 

01.0499 

09.57 

170022  ... 

01.2493 

11.71 

170103  ... 

01.2729 

14.43 

180025  ... 

01.1234 

13.86 

180124  ... 

01.3518 

14.80 

190090  ... 

012115 

14.18 

170023  ... 

01.3878 

15.44 

170104  ... 

01.4209 

18.83 

180026  ... 

01.1979 

10.47 

180125  ... 

01.0243 

14.88 

190092  ... 

01.2831 

16.62 

170024  ... 

01.1864 

11.73 

170105  ... 

00.9760 

14.10 

180027  ... 

01.1238 

12.56 

180126  ... 

01.0141 

10.88 

190095  ... 

01.0352 

12.77 

170025  ... 

01.2580 

13.63 

170106  ... 

00.9172 

12.06 

180028  ... 

01.0343 

15.42 

180127  ... 

01.2163 

16.76 

190098  ... 

01.4296 

16.69 

170026  ... 

01.0138 

14.25 

170108  ... 

00.9109 

10.27 

180029  ... 

01.2894 

14.35 

180128  ... 

01.1231 

14.91 

190099  ... 

01.1067 

14.71 

170027  ... 

01.1819 

15.09 

170109  ... 

01.0816 

13.77 

180030  ... 

01.1328 

11.60 

180129  ... 

01.1161 

11.56 

190102  ... 

01.5012 

14.99 

170030  ... 

00.9524 

13.61 

170110  ... 

00.9250 

12.28 

180031  ... 

00.9982 

11.68 

1  180130  ... 

01.4178 

16.58 

190103  ... 

00.8566 

09  80 

170031  ... 

00.9049 

11.54 

170112  ... 

00.8893 

11.19 

18C032  ... 

01.0611 

13.47 

180132  ... 

01.2001 

1526 

190106  ... 

01.1654 

15.56 

170032  ... 

01.0373 

13.75 

170113  ... 

01.1303 

13.45 

180033  ... 

01.0621 

10.45 

180133  ... 

01.2501 

17.98 

190109  ... 

01.1975 

13.91 

170033  ... 

01.2529 

14.38 

170114  ... 

01.0938 

12.12 

180034  ... 

00.9942 

13.98 

180134  ... 

00.9838 

11.34 

190110  ... 

00.9443 

10.81 

170034  ... 

00.9688 

13.48 

170115  ... 

01.0470 

11.25 

180035  ... 

01.5181 

16.43 

180136  ... 

01.3850 

15.97 

190111  ... 

01.5566 

15.92 

170035  ... 

00.9068 

12.55 

170116  ... 

01.0983 

12.83 

180036  ... 

01.1636 

16.05 

180137  ... 

01.6298 

17.11 

190112  ... 

01.3948 

16.41 

170036  ... 

00.8756 

11.84 

170117  ... 

01.0056 

11.90 

180037  ... 

01.2600 

17.97 

180138  ... 

01.2788 

17.78 

190113  ... 

01.3192 

16.22 

170037  ... 

01.1326 

14.83 

170119  ... 

00.9699 

10.40 

180038  ... 

01.3309 

14.34 

180139  ... 

01.0598 

13.66 

190114  ... 

00.9444 

12.67 

170038  ... 

00.9529 

11.73 

170120  ... 

01.3053 

14.99 

180040  ... 

01.9474 

18.16 

190001  ... 

00.9125 

14.98 

190115  ... 

01.3570 

21.52 

170039  ... 

01.0578 

12.85 

170121  ... 

00.9078 

10.42 

180041  ... 

01.0430 

13.18 

190002  ... 

01.5696 

14.50 

190116  ... 

012136 

1223 

170040  ... 

01.4622 

16.84 

170122  ... 

01.8175 

19.22 

180042  ... 

01.0832 

11.66 

190003  ... 

01.4246 

17.42 

190118  ... 

01.0406 

11.05 

170041  ... 

01.0467 

10.30 

170123  ... 

01.7339 

18.31 

180043  ... 

01.1218 

13.52 

190004  ... 

01.3225 

13.12 

190120  ... 

0a9204 

14.66 

170043  ... 

00.9950 

12.13 

170124  ... 

00.9306 

12.74 

180044  ... 

01.0438 

12.64 

190005  ... 

01.4287 

14.98 

190122  ... 

01.2237 

13.84 

170044  ... 

01.1498 

14.13 

170126  ... 

00.9080 

10.31 

180045  ... 

01.1992 

15.05 

190006  ... 

01.1812 

13.93 

190124  ... 

01.4596 

18.09 

170045  ... 

01.0100 

12.52 

170128  ... 

00.9733 

12.98 

180046  ... 

01.0799 

16.50 

190007  .. 

01.0342 

12.14 

190125  .. 

01.3178 

13.88 

170049  ... 

01.3269 

17.19 

170131  ... 

01.1254 

10.65 

j  180047  ... 

01.0479 

12.20 

1  190008  .. 

01.5379 

16.68 

190127  .. 

01.4309 

16.72 

170050  ... 

00.8093 

10.65 

170133  ... 

01.1814 

13.81 

180048  .. 

01.1443 

14.45 

190009  .. 

01.3008 

13.82 

190128  .. 

00.9169 

15.49 
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Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Provider 

mix 

hour 

Provider 

mix 

hour 

Provider 

mix 

hour 

-Provider 

mix 

hour 

Provider 

mix 

hour 

index 

wage 

ir>dex 

wage 

index 

wage 

index 

wage 

irxlex 

wage 

190130  ... 

00.9897 

11.19 

190227  .. 

00.7615 

210032  .. 

01.2650 

17.31 

220066  .. 

01.3017 

18.54 

230020  .. 

01.6500 

18.94 

190131  ... 

01.2764 

13.59 

200001  .. 

01.2675 

15.09 

210033  .. 

01.1890 

16.07 

220067  .. 

01.2488 

19.66 

230021  .. 

01.5772 

15.00 

190133  ... 

01.0466 

09.24 

200002  .. 

01.0959 

15.46 

210034  .. 

01.3009 

17.26 

220068  .. 

00.5948 

16.26 

230022  .. 

01.3002 

17.34 

190134  ... 

00.9962 

09.28 

200003  .. 

01.0709 

15.05 

210035  .. 

01.1828 

15.47 

220070  .. 

01.1592 

18.15 

230024  .. 

01.5266 

22.55 

190135  ... 

01.3864 

16.54 

200006  .. 

01.1750 

14.04 

210036  .. 

01.2958 

16.68 

220071  .. 

01.8244 

23.03 

230027  .. 

01.0726 

15.36 

190136  ... 

01.0609 

12.04 

200007  .. 

01.0252 

15.37 

210037  .. 

01.2408 

15.64 

220073  .. 

01.3051 

22.39 

230029  .. 

01.5346 

20.32 

190138  ... 

00.7180 

19.68 

200008  .. 

01.2642 

17.07 

210038  .. 

01.4206 

17.33 

220074  .. 

01.2412 

20.16 

230030  .. 

01.2303 

16.73 

190140 

00.9940 

11.25 

200009  .. 

01.6710 

17.96 

210039  .. 

01.1657 

16.17 

220075  .. 

01.1906 

20.08 

230031  .. 

01.4695 

17.50 

190142  ... 

00.9929 

12.54 

200012  .. 

01.1446 

14.30 

210040  .. 

01.3354 

21.10 

220076  .. 

01.2112 

22.33 

230032  .. 

01.7017 

17.85 

190144  ... 

01.1616 

13.35 

200013  .. 

01.0867 

14.12 

210043  .. 

01.2498 

20.01 

220077  .. 

01.6390 

20.92 

230034  .. 

01.1727 

14.38 

190145  ... 

00.9367 

14.48 

200015  .. 

012450 

16.17 

210044  .. 

01.2682 

19.24 

220079  .. 

01.1467 

20.12 

230035  .. 

01.1001 

14.84 

190146  ... 

01.5476 

16.85 

200016  .. 

00.9875 

14.92 

210045  „ 

01.0188 

09.60 

220080  .. 

01.2307 

17.63 

230036  .. 

015610 

17.94 

190147  ... 

00.9814 

12.33 

200017  .. 

012677 

16.81 

210046  .. 

01.1376 

11.93 

220081  .. 

00.9648 

19.63 

230037  .. 

01.2239 

15.86 

190148  ... 

00.9413 

11.58 

200018  .. 

01.1585 

13.98 

210048  .. 

01.1728 

20.49 

220082  .. 

01.2081 

19.86 

230038  .. 

01.5850 

18.78 

190149  ... 

00.9773 

10.49 

200019  .. 

012640 

16.59 

210049  .. 

01.1489 

15.63 

220083  .. 

01.1173 

18.96 

230040  .. 

01.2358 

15.59 

190151  ... 

01.0878 

11.17 

200020  .. 

01.1411 

18.32 

210051  .. 

01.2971 

12.97 

220084  .. 

01.2129 

21.51 

230041  .. 

01.1836 

17.06 

190152  ... 

01.3442 

19.19 

200021  .. 

01.1384 

16.13 

210054  .. 

01.2295 

19.77 

220086  .. 

01.5645 

22.71 

230042  .. 

01.1251 

1653 

190155  ... 

00.9496 

10.29 

200023  .. 

00.8734 

15.51 

210055  .. 

01.2336 

20.46 

220088  .. 

01.5483 

20.65 

230043  .. 

00.5585 

190156  ... 

00.8924 

11.29 

200024  .. 

01.1932 

17.76 

210056  .. 

01.4385 

16.01 

220089  .. 

01.2499 

21.71 

230046  .. 

01.8358 

26.35 

190158  ... 

01.2691 

20.28 

200025  .. 

01.1765 

17.84 

210057  .. 

01.3054 

21.17 

220090  .. 

01.1879 

20.89 

230047  .. 

01.2912 

18.15 

190160  ... 

01.1628 

14.70 

200026  .. 

01.0475 

14.44 

210058  .. 

01.7964 

17.16 

220092  .. 

01.2699 

19.93 

230053  .. 

01.4884 

23.31 

190161  ... 

00.8949 

13.49 

200027  .. 

012543 

15.03 

210059  .. 

01.3202 

20.43 

220094  .. 

01.2251 

18.24 

230054  .. 

01.7259 

17.38 

190162  ... 

01.2766 

15.63 

200028  .. 

00.9586 

13.99 

210060  .. 

01.0637 

19.25 

220095  .. 

01.1906 

18.77 

230055  .. 

01.1914 

1551 

190164  ... 

01.1569 

14.42 

200031  .. 

012786 

14.27 

210061  .. 

00.8578 

220097  .. 

01.0471 

21.81 

230056  .. 

00.9578 

13.41 

190165  ... 

01.0022 

10.72 

200032  .. 

012741 

16.82 

220001  .. 

01.1827 

19.03 

220098  .. 

01.2248 

17.36 

230058  .. 

01.0944 

15.65 

190166  ... 

01.0303 

11.98 

200033  .. 

01.6726 

18.43 

220002  .. 

01.4300 

16.57 

220099  .. 

01.1587 

19.90 

230059  .. 

01.5400 

18.06 

190167  ... 

01.2759 

15.31 

200034  .. 

01.2041 

17.47 

220003  .. 

01.0791 

15.29 

220100  .. 

01.2435 

17.81 

230060  .. 

01.2781 

15.46 

190170  ... 

01.0698 

12.52 

200037  .. 

01.1788 

15.05 

220004  .. 

01.2327 

18.34 

220101  .. 

01.3953 

22.74 

230062  .. 

01.1739 

13.45 

190173  ... 

01.4218 

17.94 

200038  .. 

01.0132 

17.44 

220006  .. 

01.3008 

21.22 

220102  .. 

00.7873 

19.91 

230063  .. 

01.3800 

17.52 

190175  ... 

01.4664 

200039  .. 

012823 

15.86 

220008  .. 

01.1506 

17.96 

220104  .. 

01.2287 

22.48 

230065  .. 

01.4772 

17.15 

190176  ... 

01.5220 

17.76 

200040  .. 

01.1005 

14.71 

220010  .. 

01.2155 

19.85 

220105  .. 

01.1442 

19.59 

230066  .. 

01.3538 

17.72 

190177  ... 

01.5268 

19.77 

200041  .. 

01.1612 

16.52 

220011  .. 

01.1546 

25.18 

220106  .. 

01.1348 

21.34 

230068  .. 

01.3848 

1858 

190178  ... 

00.9760 

10.27 

200043  .. 

00.6566 

15.00 

220012  _ 

01.3073 

26.56 

220107  .. 

01.1137 

17.08 

230069  .. 

01.1102 

16.62 

190182  ... 

00.9989 

20.51 

20(K)50  .. 

01.1424 

15.39 

220015  _ 

01.1856 

18.89 

220108  .. 

01.1463 

19.07 

230070  .. 

01.4860 

18.10 

190183  ... 

01.1795 

11.91 

200051  .. 

00.9948 

17.08 

220016  .. 

01J2527 

19.03 

220110  .. 

01.9872 

28.62 

230071  .. 

00.6183 

19.34 

190184  ... 

00.9823 

12.28 

200052  .. 

01.0217 

13.98 

220017  .. 

01.2575 

22.56 

220111  .. 

01.1924 

18.46 

230072  .. 

015490 

17.07 

190185  ... 

01.2328 

22.78 

200055  .. 

01.0681 

12.93 

220019  .. 

01.0807 

18.15 

220114  .. 

01.0005 

18.76 

230075  .. 

01.4762 

17.70 

190186  ... 

00.9004 

10.73 

200062  .. 

00.9713 

14.24 

220020  .. 

01.1744 

17.95 

220116  .. 

01.8113 

21.93 

230076  .. 

01.2725 

19.48 

190187  ... 

00.8000 

14.06 

200063  .. 

01.2064 

16.48 

220021  .. 

01.2659 

20.16 

220118  .. 

02.0692 

23.05 

230077  .. 

02.0043 

17.19 

190189  ... 

00.4826 

15.10 

200066  .. 

01.1903 

14.22 

220023  .. 

01.1615 

16.29 

220119  .. 

01.3216 

22.92 

230078  .. 

01.1477 

1450 

190190  ... 

00.9966 

19.64 

210001  .. 

01.3288 

16.34 

220024  „ 

01.1729 

18.19 

220120  .. 

01.1817 

18.85 

230080  .. 

01.1819 

16.42 

190191  ... 

01.2358 

18.16 

210002  .. 

01.9936 

14.40 

220025  _ 

01.1064 

17.74 

220123  .. 

01.0259 

22.50 

230081  .. 

01.2169 

15.62 

190193  ... 

01.2713 

21.05 

210003  .. 

01.5027 

20.58 

220026  .. 

01.3902 

18.69 

220126  .. 

01.2271 

19.48 

230082  .. 

01.1432 

14.70 

190194  ... 

01.1266 

17.88 

210004  .. 

01.3025 

23.87 

220028  .. 

01.3945 

19.70 

220128  .. 

01.0800 

21.45 

230085  .. 

01.1131 

16.73 

190196  ... 

00.8076 

16.52 

210005  .. 

012264 

15.89 

220029  .. 

01.1478 

19.55 

220131  .. 

01.1501 

18.18 

230086  .. 

01.0034 

12.96 

190197  ... 

01.2713 

16.76 

210006  .. 

01.1117 

15.52 

220030  .. 

01.0895 

18.23 

220133  .. 

00.8252 

30.62 

230087  .. 

01.0416 

1450 

190198  ... 

01.1387 

19.92 

210007  .. 

01.5136 

17.96 

220031  .. 

01.6518 

24.26 

220135  .. 

01.1525 

22.28 

230089  .. 

01.3534 

21.44 

190199  ... 

01.3032 

12.07 

210008  .. 

01.3465 

19.28 

220033  .. 

01.3347 

19.44 

220153  .. 

01,0148 

16.24 

230092  .. 

015721 

17.03 

190200  ... 

01.5343 

ia43 

210009  .. 

01.6689 

17.62 

220035  .. 

01.2166 

18.93 

220154  .. 

00.9255 

19.73 

230093  .. 

015452 

16.96 

190201  ... 

01.4033 

17.53 

210010  .. 

01.2350 

14.61 

220036  .. 

01.5874 

22.48 

220156  .. 

01.3006 

19.03 

230095  .. 

01.2160 

15.30 

190202  ... 

01.4866 

18.80 

210011  .. 

012708 

18.56 

220038  „ 

01.2392 

23.00 

220162  .. 

01.4332 

230096  .. 

015437 

16.62 

190203  ... 

01.5366 

19.83 

210012  .. 

01.5499 

19.80 

220041  .. 

01.1767 

16.08 

220163  .. 

01.8442 

19.92 

230097  .. 

01.5407 

17.27 

190204  ... 

01.4977 

19.33 

210013  .. 

012868 

21.55 

220042  .. 

01.2723 

22.59 

220171  .. 

01.6777 

20.19 

230099  .. 

015429 

17.18 

190205  ... 

01.7938 

16.25 

210015  .. 

01.1959 

18.69 

220045  .. 

01.2586 

19.58 

220173  .. 

00.6310 

230100  .. 

01.2155 

14.52 

190206  ... 

01.4388 

22.87 

210016  .. 

01.8110 

17.94 

220046  .. 

01.3809 

22.07 

220897  .. 

04.7767 

230101  .. 

01.1076 

16.09 

190207  ... 

01.1993 

19.24 

210017  .. 

01.1038 

13.97 

220049  .. 

01.2332 

21.24 

230001  .. 

01.1929 

16.33 

230103  .. 

01.0302 

14.19 

190208  ... 

00.8106 

09.75 

210018  .. 

012813 

19.36 

220050  .. 

00.9715 

16.18 

230002  .. 

01.2720 

18.31 

230104  .. 

01.6323 

19.80 

190211  ... 

00.5662 

11.07 

210019  .. 

01.4084 

16.07 

220051  .. 

01.1967 

19.14 

230003  .. 

01.1335 

16.51 

230105  .. 

01.5472 

17.41 

190212  ... 

00.7211 

09.55 

210022  .. 

01 .4223 

18.96 

220052  .. 

01.1996 

20.35 

230004  .. 

01.6992 

18.57 

230106  .. 

01.0964 

16.22 

190213  ... 

02.8663 

10.83 

210023  .. 

01.3443 

22.25 

220063  .. 

01.2845 

20.22 

230005  .. 

01.3330 

16.98 

230107  .. 

00.8899 

10.39 

190214  ... 

00.4476 

11.33 

210024  .. 

01.3323 

19.78 

220065  .. 

01.1986 

17.22 

230006  .. 

01.0594 

14.61 

230108  .. 

01.1687 

14.76 

190216  ... 

00.7557 

210025  .. 

01.3092 

15.79 

220057  .. 

01.2909 

17.18 

230007  .. 

01.1017 

16.37 

230110  .. 

015701 

14.49 

190217  ... 

00.9124 

. 

210026  .. 

01.3090 

18.97 

220058  .. 

01.1254 

18.61 

230012  .. 

00.7063 

14.26 

230111  .. 

00.9755 

14.47 

190218  ... 

00.9222 

210027  .. 

012362 

14.83 

220060  .. 

01.1411 

22.02 

230013  .. 

01.3023 

19.75 

230113  .. 

01.0302 

17.37 

190219  ... 

00.4818 

210028  .. 

01.0907 

14.70 

220062  .. 

00.7215 

18.20 

230014  .. 

01.2674 

13.29 

230114  .. 

00.6567 

20.83 

190220  ... 

01.9951 

210029  .. 

012210 

17.16 

220063  .. 

01.2126 

17.96 

230015  .. 

01.2414 

1751 

230115  .. 

00.9755 

1456 

190222  ... 

01.7805 

210030  .. 

01.0931 

18.05 

220064  .. 

01.1936 

19.68 

230017  .. 

01.5027 

19.59 

230116  .. 

00.9372 

13.79 

190223  ... 

00.4818 

— 

210031  .. 

01.7294 

21.38 

220065  .. 

01.2442 

18.79 

230019  .. 

01.4980 

20.62 

230117  .. 

01.9255 

20.87 

B 
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wage 

Provider 
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mix 

index 

Avg. 

hour 

wage 

230118  ... 

01.2338 

15.27 

230227  .. 

01.4185 

18.92 

240061  .. 

01.5618 

19.51 

240143  .. 

00.9224 

09.58 

250043  .. 

00.8798 

11.24 

230119  ... 

01.2396 

19.41 

230228  .. 

01.3352 

17.04  1 

240063  .. 

01.5302 

19.77 

240144  .. 

00.9453 

14.36 

250044  .. 

01.0316 

11.99 

230120  ... 

01.1168 

16.19 

230230  .. 

01.3544 

1821 

240064  .. 

01.1880 

17.45 

240145  .. 

01.0421 

10.47 

250045  .. 

01.1840 

14.86 

230121  ... 

012757 

17.52 

230232  .. 

01.0272 

15.35 

240065  .. 

00.96M 

11.40  1 

240146  .. 

00.9853 

13.78 

250047  .. 

00.9729 

09.06 

230122  ... 

012990 

17.18 

230235  .. 

00.9284 

12.87 

240066  .. 

01.3773 

17.16 

240148  .. 

00.9416 

10.13 

250048  .. 

01.4259 

13.20 

230124  ... 

01.1103 

15.55 

230236  .. 

01.3262 

18.37 

240069  .. 

01.1320 

16.35 

240150  .. 

00.9284 

10.19 

250049  .. 

00.9219 

10.78 

230125  ... 

01.3711 

13.28 

230237  .. 

01.1209 

18.78 

240071  .. 

01.1271 

16.43 

240152  .. 

00.9627 

15.64 

250050  .. 

01.2364 

11.37 

230128  ... 

01.3686 

19.81 

230239  .. 

01.1761 

15.59 

240072  .. 

01.0464 

14.61 

240153  .. 

01.0299 

13.43 

250051  .. 

00.9057 

09.10 

230129  ... 

01.9341 

19.47 

230241  .. 

01.1425 

15.34 

240073  .. 

00.9857 

11.34 

240154  .. 

00.9839 

14.51 

250057  .. 

01.1363 

11.55 

230130  ... 

01.6172 

19.75 

230244  .. 

01.4433 

19.18 

240075  .. 

01.2239 

17.19 

240155  .. 

00.9697 

13.26 

250058  .. 

01.1767 

11.42 

230132  ... 

01.4457 

19.35 

230253  .. 

01.2208 

16.09 

240076  .. 

01.0824 

17.80 

240157  .. 

01.0301 

13.33 

250059  .. 

01.0248 

10.92 

230133  ... 

012087 

14  69 

230254  .. 

01.2122 

20.53 

240077  .. 

00.9540 

12.78 

240160  .. 

01.0309 

13.52 

250060  .. 

00.8100 

10.54 

230134  ... 

01.2078 

14.24 

230257  .. 

01.0270 

16.29 

240078  .. 

01.3948 

20.24 

240161  .. 

00.9932 

12.77 

250061  .. 

00.8715 

09.07 

230135  ... 

01 2866 

17.71 

230259  .. 

01.1927 

18.24 

240079  .. 

01.0466 

12.37 

240162  .. 

01.0422 

14.61 

250063  .. 

00.8593 

09.85 

230137  ... 

01.1486 

16.37 

230264  .. 

01.2970 

17.31 

240080  .. 

01.4242 

19.24 

240163  .. 

00.9293 

12.90 

250065  .. 

00.8981 

10.30 

230141  ... 

01.6035 

19.10 

230269  .. 

01.2248 

19.90 

240082  .. 

01.1763 

13.75 

240166  .. 

01.1619 

14.56 

250066  .. 

00.9727 

09.70 

230142  ... 

01.1774 

23.19 

230270  .. 

01.2471 

18.35 

24C083  .. 

01.3177 

15.80 

240169  .. 

00.9598 

13.10 

250067  .. 

00.9676 

11.74 

230143  ... 

01.1740 

13.64 

230273  .. 

01.6899 

18.16 

240084  .. 

01.3442 

15.28  1 

240170  .. 

01.0625 

13.78 

250068  .. 

00.8957 

14.73 

230144  ... 

01.1892 

19.77 

230275  .. 

00.8457 

15.29 

240085  .. 

00.8891 

12.80 

240171  .. 

00.9856 

13.00 

250069  .. 

01.2046 

12.20 

230145  ... 

01.1500 

14.34 

230276  .. 

00.9638 

14.84 

240086  .. 

01.1768 

14.11 

240172  .. 

01.1054 

14.02 

250071  .. 

01.0549 

10.98 

230146  ... 

01.2775 

18.56 

230277  .. 

01.2068 

18.72 

240087  .. 

01.0607 

13.50 

240173  .. 

00.9813 

14.21 

250072  .. 

01.3410 

15.41 

230147  ... 

01.5686 

18.29 

230278  .. 

01.9299 

240088  .. 

01.4600 

16.70 

240176  .. 

00.9959 

11.09 

250073  .. 

00.9807 

09.92 

230149  ... 

012333 

14.09 

240001  .. 

01.5708 

19.57 

240089  .. 

01.0397 

14.41 

240179  .. 

00.9847 

13.73 

250076  .. 

00.9532 

09.20 

230150  ... 

01.5566 

19.01 

240002  .. 

01.6587 

18.05 

240090  .. 

01.0952 

13.05 

240180  .. 

00.9750 

10.20 

250077  .. 

00.9320 

10.22 

230151  ... 

01.3761 

18.80 

240003  .. 

01.2291 

22.55 

240091  .. 

01.0392 

10.83 

240184  .. 

00.9999 

10.98 

250078  .. 

01.3852 

13.04 

230153  ... 

01.0546 

14.86 

240004  .. 

01.4562 

19.95 

240093  .. 

01.2787 

15.33 

240187  .. 

01.2830 

17.00 

250079  .. 

00.8734 

12.23 

230154  ... 

01.0176 

12.31 

240005  .. 

00.9197 

12.75 

240094  .. 

00.9699 

15.34 

240192  .. 

01.0375 

12.40 

250081  .. 

01.2182 

14.37 

230155  ... 

01.1241 

12.02 

240006  .. 

01.1567 

18.19 

240096  .. 

01.1091 

13.37 

240193  .. 

01.1307 

14.01 

250082  .. 

01.2190 

11.07 

230156  ... 

01.6575 

20.20 

240007  .. 

01.0728 

13.16 

240097  .. 

01.1124 

16.27 

240196  .. 

00.6068 

18.87 

250083  .. 

00.9395 

12.40 

230157  ... 

01.3277 

18.63 

240008  .. 

01.0418 

13.25 

240098  .. 

01.0163 

13.46 

240200  .. 

00.8798 

12.53 

250084  .. 

01.1255 

13.12 

230159  ... 

01 .3269 

17.40 

240009  .. 

01.1476 

12.81 

240099  .. 

01.0461 

11.38 

240205  .. 

00.9147 

250085  .. 

01.0526 

11.04 

230162  ... 

00.9652 

13.97 

240010  .. 

01.9857 

18.94 

240100  .. 

01.2725 

16.95 

240206  .. 

00.8253 

250086  .. 

00.9820 

12.08 

230165  ... 

01.7368 

18.96 

240011  .. 

01.1006 

14.62 

240101  .. 

01.2197 

15.26 

240207  .. 

01.1892 

21.20 

250088  .. 

00.9831 

11.97 

230167  ... 

012135 

18.27 

240013  .. 

01.2257 

15.49 

240102  .. 

01.0627 

12.97 

240210  .. 

01.3000 

21.21 

250089  .. 

01.0414 

10.86 

230169  ... 

01.3466 

19.72 

240014  .. 

01.0882 

16.06 

240103  .. 

01.1331 

14.27 

250001  .. 

01.5439 

13.55 

250091  .. 

00.9638 

10.48 

230171  ... 

01 .0397 

12.36 

240016  .. 

01.3880 

1467 

240104  .. 

01.1691 

18.89 

250002  .. 

00.8123 

11.80 

250093  .. 

01.1498 

11.71 

230172  ... 

01.2647 

17.17 

240017  .. 

01.1279 

14.24 

240105  .. 

00.9306 

13.40 

250003  .. 

00.9311 

12.12 

250094  .. 

01.2734 

1327 

230173  ... 

01.2687 

17.18 

240018  .. 

01.2097 

15.09 

240106  .. 

01.2295 

21.48 

250004  .. 

01.4300 

13.66 

250095  .. 

01.0353 

11.93 

230174  ... 

012969 

16.15 

240019  .. 

01.2969 

18.63 

240107  .. 

00.9025 

13.16 

250005  .. 

00.9925 

08.99 

250096  .. 

01.1196 

14.83 

230175  ... 

02.5647 

14.97 

240020  .. 

01.1770 

15.82 

240108  .. 

01.0177 

10.01 

250006  .. 

00.9777 

12.45 

250097  .. 

01.2122 

12.30 

230176  ... 

012071 

20.13 

240021  .. 

01.1178 

13.32 

240109  .. 

00.9590 

13.51 

250007  .. 

01.2267 

15.01 

250098  .. 

00.8720 

09.46 

230178  ... 

01.0559 

14.99 

240022  .. 

01.0736 

15.34 

240110  .. 

00.9597 

15.43 

250008  .. 

00.9902 

11.21 

250099  .. 

01.2539 

12.00 

230180  ... 

01.0827 

14.16 

240023  .. 

01.0969 

15.19 

240111  .. 

01.0346 

11.74 

250009  .. 

01.1391 

10.70 

250100  .. 

01.2467 

11.80 

230184  ... 

01.1328 

14.57 

240025  .. 

01.1515 

14.16 

240112  .. 

00.9898 

12.95 

250010  .. 

01.0724 

10.06 

250101  .. 

00.8793 

08.70 

230186  ... 

01.0965 

14.08 

240027  .. 

01.0245 

11.62 

240114  .. 

01.0412 

10.60 

250012  .. 

00.9567 

11.79 

250102  .. 

01.4922 

13.33 

230188  ... 

01.1139 

15.94 

240028  .. 

01.1006 

14.99 

240115  .. 

01.6079 

21.44 

250015  .. 

01.0553 

09.37 

250104  .. 

01.3327 

14  08 

230189  ... 

00.9190 

13.04 

240029  .. 

01.2108 

14.23 

240116  .. 

00.9269 

12.14 

250017  .. 

00  9426 

13.08 

250105  .. 

00.8970 

1128 

230190  ... 

01.3785 

18.04 

240030  .. 

01.3302 

15.33 

240117  .. 

01.1176 

15.35 

250018  .. 

00.9031 

10.20 

250107  - 

00.9562 

13.72 

230191  ... 

00.8901 

13.06 

240031  .. 

01.0538 

13.01 

240119  .. 

00.8906 

14.25 

250019  .. 

01.3868 

14.82 

250109  .. 

00.9654 

10.30 

230193  ... 

012619 

16.40 

240036  .. 

01.4905 

17.88 

240121  .. 

00.9077 

16.37 

250020  .. 

00.9789 

09.05 

250112  .. 

00.9612 

11.79 

230194  ... 

01.1975 

13.91 

240037  .. 

01.1006 

15.67 

240122  .. 

01.0992 

15.27 

250021  .. 

00.9398 

07.83 

250117  .. 

01.0646 

12.06 

230195  ... 

01 .2950 

18.03 

240038  .. 

01.4951 

21.20 

240123  .. 

01.0605 

13.47 

250023  .. 

00.8531 

09.86 

250119  .. 

01.0949 

10.32 

23019.^  ... 

012615 

1921 

240040  .. 

01.2596 

16.06 

240124  .. 

01.0520 

14.28 

250024  .. 

00.9885 

07.74 

250120  .. 

00.9976 

10.44 

230199  ... 

01.1365 

15.53 

240041  .. 

012683 

13.37 

240125  .. 

00.9045 

10.46 

250025  .. 

01.0232 

13.92 

250122  .. 

01.2226 

15.54 

230201  ... 

01.0721 

12.87 

240043  .. 

012178 

15.65 

240127  .. 

01.0109 

11.10 

250027  .. 

01.0456 

10.39 

250123  .. 

01.2141 

18.71 

230204  ... 

012769 

19.02 

240044  .. 

01.1996 

15.06 

240128  .. 

01.1626 

15.73 

250029  .. 

00.9632 

10.16 

250124  .. 

00.9096 

10.51 

230205  ... 

01.0741 

14.68 

240045  .. 

01.0166 

16.58 

240129  .. 

01.0191 

12.94 

250030  .. 

00.9960 

10.01 

250125  .. 

01.3020 

14.95 

230207  ... 

012234 

18.62 

240047  .. 

01.4088 

15.84 

240130  .. 

00.9815 

13.39 

250031  .. 

01.2568 

16.18 

250126  .. 

01.0613 

11.53 

230208  ... 

01.1985 

13.74 

240048  .. 

01.3250 

20.23 

240132  .. 

01.1821 

22.17 

250032  .. 

01.2296 

14.64 

250127  .. 

00.7846 

230211  ... 

00.9788 

12.38 

240049  .. 

01.7175 

19.30 

240133  .. 

01.1217 

15.04 

250033  .. 

00.9742 

11.82 

250128  .. 

00.9391 

11.77 

230212  ... 

01.0550 

18.73 

240050  .. 

01.1360 

18.32 

240135  .. 

00.9377 

11.11 

250034  .. 

01.4973 

11.58 

250131  „ 

01.0142 

09.78 

230213  ... 

01.0806 

11.66 

240051  .. 

00.9231 

15.59 

240136  .. 

00.8433 

12.11 

250035  .. 

00.8641 

12.15 

250134  .. 

00.9954 

13.69 

230216  ... 

01.3347 

15.22 

240052 

012111 

15.63 

240137  .. 

01.1811 

14.41 

250036  .. 

01.0005 

10.69 

250136  .. 

00.8317 

14.79 

230217  ... 

01.1540 

16.17 

240053  .. 

01.4962 

18.22 

240138  .. 

00.8843 

09.63 

250037  .. 

00.9018 

10.43 

250138  .. 

01.2888 

16.00 

230219  ... 

01.0239 

11.59 

240056  .. 

012453 

19.37 

240139  .. 

00.9723 

14.31 

250038  .. 

00.9987 

09.69 

250140  .. 

00.9049 

08  90 

230221  ... 

01.2870 

20.08 

240057  .. 

01.7395 

20.10 

240140  .. 

00.9074 

11.48 

250039  .. 

00.9788 

08.23 

250141  .. 

01.2795 

14.72 

230222  ... 

01.3017 

16.28 

240058  .. 

01.0076 

09.62 

240141  .. 

00.9912 

18.54 

250040  .. 

01.2974 

14.79 

250144  .. 

00.9225 

230223  ... 

01.3383 

18.13 

240059  .. 

012110 

17.26 

240142  .. 

01.0446 

13.02 

250042  .. 

01.1616 

13.22 

250145  .. 

00.7146 
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Provider 

Case 

mix 

irxjex 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

ir>dex 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

250146  ... 

01.0102 

« 

260091  .. 

01.6253 

18.26 

270006  .. 

00.9746 

10.56 

280023  .. 

01.3516 

1357 

280110  .. 

00.9955 

10.65 

260001  ... 

01.6634 

14.89 

260092  .. 

01.0280 

13.62 

270007  .. 

00.9529 

11.48 

280024  .. 

00.9846 

11.66 

280111  .. 

01.2922 

14.82 

260002  ... 

01.3747 

18.64 

260094  .. 

01.0736 

12.66 

270009  .. 

01.0671 

18.52 

280025  .. 

01.0234 

10.02 

280114  .. 

00.9900 

10.45 

260003  ... 

01.0260 

1220 

260095  .. 

01.3807 

15.45 

270011  .. 

01.1025 

14.76 

280026  .. 

01.0493 

12.16 

280115  .. 

01.0191 

12.67 

260004  ... 

01.0538 

12.77 

260096  .. 

01.4959 

19.36 

270012  .. 

01.4698 

16.27 

280028  .. 

01.0097 

11.92 

280117  .. 

01.0875 

13.19 

260005  ... 

01.5572 

17.00  1 

260097  .. 

01.1380 

14.13 

270013  .. 

01.2727 

15.02 

280029  .. 

00.8928 

09.58 

280118  .. 

01.0463 

14.77 

260006  ... 

01.5091 

15.71 

260100  .. 

01.0571 

12.23 

270014  .. 

01.6079 

14.95 

280030  .. 

01.8599 

21.75 

280119  .. 

00.8992 

260007  ... 

01.3639 

15.19 

260102  .. 

01.0839 

14.83 

270016  .. 

00.8118 

09.83 

280031  .. 

01.0550 

12.06 

280123  .. 

00.8286 

13.91 

260008  ... 

01.2405 

14.14 

260103  .. 

01.3972 

16,?1 

270017  .. 

01.2367 

15.69 

280032  .. 

01.2476 

14.22 

290001  .. 

01.6571 

20.33 

260009  ... 

01.2538 

14.91 

260104  .. 

01.6549 

17.70 

270019  .. 

00.9646 

11.57 

280033  .. 

01.1094 

1361 

290002  .. 

00.9120 

1650 

260011  ... 

01.5681 

1681 

260106  .. 

01.8607 

17.57 

270021  .. 

01.1244 

13.12 

280034  .. 

01.1968 

13.55 

290003  .. 

01.6607 

20.74 

260012  ... 

01.0775 

10.76 

260107  .. 

01.4024 

16.71 

270023  .. 

01.3326 

16.04 

280035  .. 

00.9251 

11.06 

290005  .. 

01.2603 

18.60 

260013  ... 

01.1781 

13.00 

260108  .. 

01.7807 

17.07 

270024  .. 

00.9937 

12.25 

280037  .. 

00.9898 

10.57 

290006  .. 

01.0426 

17.56 

260014  ... 

01.7028 

17.03 

260109  .. 

01.0318 

10.83 

270026  .. 

00.9270 

14.52 

280038  .. 

01.0970 

12.32 

290007  .. 

01.8614 

19.49 

260015  ... 

01.1463 

13.06 

260110  .. 

01.6186 

13.38 

270027  .. 

01.0071 

11.19 

280039  .. 

01.1476 

11.46 

290008  .. 

01.2834 

19.77 

260017  ... 

01.2235 

13.75 

260111  .. 

00.9193 

10.33 

270028  .. 

01.0211 

14.70 

280040  .. 

01.5884 

17.67 

290009  .. 

01.5081 

20.23 

260018  ... 

00.9472 

08.71 

260112  .. 

01.4051 

17.17 

270029  .. 

01.0373 

14.41 

280041  .. 

01.0365 

10.18 

290010  .. 

01.1540 

16.04 

260018  ... 

01.0163 

12.36 

260113  .. 

01.1657 

11.99 

270030  .. 

00.7612 

. 

280042  .. 

01.0350 

12.46 

290011  .. 

00.8320 

11.94 

260020  ... 

01.6650 

18.13 

260115  .. 

01.1918 

13.38 

270031  .. 

00.9295 

10.86 

280043  .. 

01.1274 

13.48 

290012  .. 

01.3572 

18.72 

260021  ... 

01.4522 

16.18 

260116  .. 

01.1505 

12.40 

270032  .. 

01.0832 

15.20 

280045  .. 

01.1318 

12.49 

290013  .. 

00.9998 

15.06 

260022 

01.3955 

1221 

260119  .. 

01.2584 

13.25 

270033  .. 

00.9110 

15.18 

280046  .. 

01.0010 

10.16 

290014  .. 

01.0384 

15.84 

260023  .„ 

01.2384 

14.14 

260120  .. 

01.2393 

14.57 

270035  .. 

01.0121 

13.97 

280047  .. 

01.0944 

14.84 

290015  .. 

00.9331 

14.63 

260024  ... 

01.0522 

11.04 

260122  .. 

01.1817 

12.00 

270036  .. 

00.9135 

11.20 

280048  .. 

01.0423 

10.70 

290016  .. 

01.2080 

13.62 

260025  ._ 

01.2423 

13.10 

260123  .. 

01.0260 

10.37 

270039  .. 

00.9348 

17.94 

280049  .. 

01.0269 

1250 

290018  .. 

015956 

17.15 

260027  ... 

01.5738 

17.97 

260127  .. 

00.9731 

13.39 

270040  .. 

01.0844 

15.30 

280050  .. 

00.9529 

11.49 

290019  .. 

01.2279 

17.04 

260029  ... 

01.1928 

16.54 

260128  .. 

00.9679 

08.66 

270041  .. 

00.9693 

10.47 

280051  .. 

00.9747 

12.15 

290020  .. 

01.2483 

16.81 

260030  ... 

01.1710 

10.05 

260129  .. 

01.0667 

12.87 

270044  .. 

01.2568 

12.26 

280052  .. 

01.0435 

10.45 

290021  .. 

01.5747 

20.63 

260031  ... 

01.4919 

17.49 

260131  .. 

01.2852 

13.97 

270046  .. 

00.9215 

14.21 

280054  „ 

015397 

1553 

290022  .. 

01.6050 

20.10 

260032  ._ 

01.6994 

18.87 

260134  .. 

01.2865 

13.25 

270047  .. 

01.1692 

09.98 

280055  .. 

00.9080 

11.10 

290027  .. 

01.0024 

16.54 

260033  ... 

01.3247 

14.53 

260137  .. 

01.1776 

13.58 

270048  .. 

01.1014 

13.40 

280056  .. 

01.0481 

09.44 

290029  .. 

00.9610 

260034  ... 

01.0205 

13.13 

260138  .. 

01.8672 

18.90 

270049  .. 

01.7111 

15.71 

280057  .. 

01.0131 

15.03 

290032  .. 

01.3954 

19.64 

260035  ... 

01.1385 

11.06 

260141  .. 

01.9446 

15.87 

270050  .. 

01.0065 

15.42 

280058  .. 

1  015678 

12.49 

300001  .. 

01.3414 

19.02 

260036  ... 

01.0804 

14.55 

260142  .. 

01.2021 

13.51 

270051  .. 

01.3094 

18.46 

280060  .. 

01.5767 

17.64 

300003  .. 

01.7495 

19.71 

260037  ... 

01.2511 

13.74 

260143  _ 

01.0398 

10.03 

270052  _ 

01.0258 

19.34 

280061  .. 

01.3436 

15.01 

300005  .. 

01.2775 

17.05 

260039  ... 

01.1978 

10.70 

260146  .. 

01.5255 

14.81 

270053  .. 

01.1220 

08.14 

280062  .. 

01.1863 

11.55 

300006  .. 

01.1299 

15.08 

260040 

01.4880 

14.03 

260147  .. 

01.0243 

11.64 

270055  .. 

00.7016 

. 

280064  .. 

01.0380 

11.38 

300007  .. 

01.1477 

19.46 

260042 

01.1845 

15.65 

260148  .. 

00.9980 

14.12 

270057  .. 

01.1710 

15.06 

280065  .. 

01.2349 

15.65 

300008  .. 

015673 

15.50 

260044  ... 

01.0654 

13.62 

260158  .. 

01.0835 

10.90 

270058  .. 

00.9576 

10.74 

280066  .. 

i  01.0717 

10.40 

300009  .. 

01.1600 

16.54 

260047  ... 

01.2900 

13.30 

260159  .. 

01.1822 

18.22 

270059  „ 

00.8646 

12.91 

280068  .. 

00.8976 

08.61 

300010  .. 

01.2410 

16.90 

260048  ... 

01.2923 

16.57 

260160  .. 

01.1296 

12.91 

270060  .. 

00.9063 

11.63 

280070  .. 

01.0418 

1152 

300011  .. 

015872 

20.39 

260050  ... 

01.0960 

12.53 

260162  .. 

01.1213 

16.85 

270063  .. 

00.8744 

13.29 

280073  .. 

00.9927 

13.90 

300012  .. 

015920 

20.73 

260051  ... 

01.0852 

1322 

260163  .. 

01.1730 

12.84 

270067  .. 

01.1181 

280074  .. 

01.0971 

10.62 

300013  .. 

01.2094 

15.98 

280052  ... 

01.2549 

15.53 

260164  „ 

01.0734 

11.11 

270068  „ 

00.8749 

11.69 

280075  .. 

01.2244 

11.19 

300014  .. 

015542 

16.93 

260053  ... 

01.1330 

09.60 

260166  .. 

01.2098 

17.16 

270072  .. 

00.8859 

15.52 

2S0076  .. 

'  01.0942 

13.66 

300015  .. 

01.1507 

16.69 

260054  ... 

012850 

15.62 

260172  .. 

00.9893 

11.99 

!  270073  .. 

01.1510 

10.27 

280077  .. 

015977 

1656 

300016  .. 

01.2369 

1753 

260055  ... 

01.0642 

12.73 

260173  .. 

00.9923 

10.22 

270074  .. 

00B805 

280079  .. 

00.9809 

09.48 

300017  .. 

01.1841 

18.38 

260057  .„ 

012088 

13.64 

260175  .. 

01.1918 

13.15 

270075  .. 

00.9436 

. 

280080  .. 

015379 

10.27 

300018  .. 

015221 

1856 

260059  ... 

01.1065 

11.93 

260176  .. 

01.5465 

15.91 

270076  „ 

00.7562 

280081  _ 

01.4820 

16.98 

300019  .. 

015495 

17.09 

260061  ... 

01.1426 

09.82 

260177  .. 

01.2941 

18.12 

270079  - 

00.9326 

12.66 

280082  .. 

01.3050 

09.86 

300020  .. 

01.2377 

18.13 

260062  ... 

01.1629 

15.46 

260178  .. 

01.5048 

19.22 

270080  .. 

01.1032 

13.60 

280083  .. 

01.0240 

11.97 

300021  .. 

01.1597 

14.84 

260063  ... 

01.1454 

13.06 

260179  .. 

01.5311 

20.18 

270081  .. 

00.9698 

10.11 

280084  .. 

01.0470 

09.83 

300022  .. 

01.1177 

15.00 

260064  „. 

01.3850 

15.64 

260180  .. 

01.5518 

17.26 

270082  .. 

00.9072 

14.85 

280085  .. 

00.8963 

1352 

300023  .. 

01.2391 

19.05 

260065  ... 

01.6779 

14.32 

260183  .. 

01.6363 

15.05 

270083  .. 

01.0378 

12.97 

280088  .. 

01.6710 

17.18 

300024  .. 

015318 

15.72 

260066  ... 

01.1342 

12.00 

260186  .. 

01.1638 

14.14 

270064  .. 

00.9212 

13.03 

280089  .. 

01.0477 

12.85 

300028  .. 

01.2081 

16.12 

260067  ... 

00.9175 

12.05 

260168  .. 

01.3866 

15.00 

280001  „ 

01.0391 

12.18 

280090  .. 

00.9980 

11.70 

300029  _ 

01.3292 

20.57 

260068  ... 

01.7836 

17.91 

260189  .. 

00.8964 

09.49 

280003  .. 

01.8969 

16.43 

280091  .. 

01.0899 

13.49 

300033  .. 

01.0766 

1355 

260070  ... 

012315 

10.32 

260190  .. 

01.2049 

20.62 

280005  .. 

01.4381 

16.26 

280092  .. 

00.9157 

11.14 

300034  .. 

01.7999 

20.13 

260073  ... 

01.0263 

10.98 

260191  .. 

01.2302 

17.70 

280009  .. 

015328 

15.40 

280094  .. 

01.1517 

12.59 

310001  .. 

01.6349 

21.91 

260074  ... 

012177 

13.00 

260193  .. 

01.2600 

16.35 

280011  .. 

00.9727 

10.71 

280097  .. 

00.9588 

12.01 

310002  .. 

01.7714 

22.69 

260077  ... 

01.5203 

15.46 

260195  .. 

01.1426 

14.93 

280012  .. 

01.2184 

12.69 

280098  .. 

00.9679 

09.84 

310003  .. 

015152 

20.51 

260078  ... 

01.1311 

13.62 

260197  .. 

01.2209 

20.81 

280013  .. 

01.9819 

20.17 

280101  .. 

01.1395 

12.16 

310005  .. 

01.1891 

19.16 

260079  ... 

01.0080 

10.71 

260198  .. 

01.2177 

14.62 

280014  .. 

01.0454 

10.76 

280102  .. 

00.9735 

1052 

310006  .. 

015276 

18.73 

260080  ... 

01.0833 

09.00 

260200  .. 

01.2017 

19.15 

280015  .. 

01.1047 

13.75 

280104  .. 

01.0008 

11.74 

310008  .. 

01.3004 

18.98 

260081  ... 

01.4061 

17.40 

260202  „ 

01.2953 

16.81 

280017  .. 

01.1113 

12.92 

280105  .. 

015967 

14.83 

310009  .. 

01.1509 

20.10 

260082  ... 

01.1213 

1327 

260204  .. 

00.8499 

280018  .. 

00.9974 

12.01 

280106  .. 

01.0583 

12.09 

310010  .. 

015746 

19.78 

260085  ... 

01.5101 

1727 

270002  .. 

01.1900 

12.64 

280020  .. 

01.4359 

16.53 

280107  .. 

01.0335 

10.56 

310011  .. 

015395 

18.15 

260086  ... 

01.0323 

12.04 

270003  .. 

01.1873 

16.85 

280021  .. 

01.1348 

13.34 

280108  .. 

01.0946 

12.16 

310012  .. 

01.5444 

21.45 

260089  ... 

01.0034 

12.53 

270004  .. 

01.6495 

16.14 

1  280022  .. 

00.9490 

10.53 

280109  .. 

00.8511 

11.14 

1  310013  .. 

015946 

17.62 
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310014  ... 
310015  ... 
310016  ... 
310017  ... 
310018  ... 
310019  ... 
310020  ... 
310021  ... 
310022  ... 
310024  ... 
310025  ... 
310026  ... 
310027  ... 
310028  ... 
310029  ... 
310031  ... 
310032  ... 
310034  ... 
310036  ... 
310037  ... 
310038  ... 
310039  ... 
310040  ... 
310041  .. 
310042  .. 
310043  .. 
310044  .. 
310045  .. 
310047  .. 
310048  .. 
310049  .. 
310050  .. 
310051  .. 
310052  .. 
310054  .. 
310056  .. 
310057  .. 
310058  .. 
310060  .. 
310061  .. 
310062  .. 
310063  .. 
310064  .. 
310067  . 
310069  . 
310070  . 
310072  . 
310073  . 
310074  . 
310075  . 
310076  . 
310077  . 
310078  . 
310081  . 
310083  . 
310084  . 
310085  . 
310086  . 
310087  . 
310088  . 
310090  . 
310091  . 
310092  . 
310093  . 
310096  . 
310105  . 
310108 
310110 


Case  Avg. 

mix  hour 

Irxtex  wage 


01.5742 

01.6880 

01.2138 

01.3453 

01.2142 

01.6478 

01.2427 

01.3396 

01.2335 

01.2387 

01.1841 

01.3100 

01.3074 

01.1817 

01.7744 

02.5295 

01.2728 

01J2211 

01.2241 

01.2154 

01.7502 

01.2948 

01.2409 

01.2753 

01.1661 

01.1877 

01.3090 

01.2948 

01.2846 

01.2237 

01.3131 

01.1859 

01.2774 

01.2121 

01.2732 

01.1774 

01.2768 

01.1326 

01.1741 

01.1664 

01.3059 

01.3360 

01.2505 

01.2732 

01.1770 

01.3208 

01.2416 

01.4691 

01.2527 

01.3011 

01.3398 

01.5661 

01.2659 

01.2485 

01.2342 

01.2000 

01.1170 

01.1935 

01.2476 

01.1615 

01.2313 

01.2164 

01.3774 

01.1869 

01.8732 

01.3449 

01.3067 

01.1782 


310111  .. 
310112  .. 
310113  .. 
310115  .. 
310116  .. 
310118  .. 
310119  .. 
310120  .. 
310121  .. 
310898  .. 
320001  .. 
320002  .. 
320003  .. 
320004  .. 
320005  .. 
320006  „ 
320009  .. 
320011  .. 
320012  .. 
320013  .. 
320014  .. 
320016  .. 
320017  .. 
320018  .. 
320019  .. 
320021  .. 
320022  .. 
320023  .. 
320030 
320031  . 
320032  . 
320033  . 
320035  . 
320037  . 
320038  . 
320046  . 
320048  . 
320056  . 
320057  . 
320058  . 
320059  . 
320060  . 
320061  . 
320062  . 
320063  . 
320065  . 
320067  . 
320068  . 
320069  . 
320070  . 
320074 
320078 
320079 
320080 
330001 
330002 
330003 
330004 
330005 
330006 
330007 
330008 
330009 
330010 
330011 
330012 
330013 
330014 


330016  .. 
330019  .. 
330020  .. 
330023  .. 
3.30024  „ 
330025  .. 
330027  .. 
330028  .. 
330029  .. 
330030  .. 
330033  .. 
330034  .. 
330036  .. 
330037  .. 
330038  „ 
330039  .. 
330041  .. 
330043  „ 
330044  .. 
330045  .. 
330046  .. 
330047  .. 
330048  .. 
330049  .. 
330053  .. 
330055  .. 
330056  .. 
330057  .. 
330058  .. 
330059  .. 
330061  .. 
330062  .. 
330064  .. 
330065  .. 
330066  . 
330067  . 
330072  . 
330073  . 
330074  . 
330075  . 
330078  . 
330079  . 
330080  . 
330082  . 
330084  . 
330085  . 
330086  . 
330088  . 
330090  . 
330091  . 
330092  . 
330094  . 
330095  . 
330096  . 
330097 
330100 
330101 
330102 
330103 
330104 
330106 
330107 
330108 
330111 
330114 
330115 
330116 
330118 


Case  Avg.  Case 

mix  hour  Provider  mix 
Irxlex  wage  Index 


330119  „ 
330121  .. 
330122  „ 
330125  „ 
330126  .. 
330127  _ 
330128  .. 
330132  _ 
330133  .. 
330135  „ 
330136  .. 
330140  .. 
330141  .. 
330144  .. 
330148  .. 
330151  .. 
330152  .. 
330153  .. 
330154  .. 
330157  „ 
330158  .. 
330159  .. 
330160  .. 
330161  .. 
330162  .. 
330163  .. 
330164  „ 
330166  .. 
330167  . 
330169  . 
330171  . 
330175  . 
330177  . 
330179  . 
330180  . 
330181  . 
330182  . 
330183  . 
330184  . 
330185  . 
330186  . 
330188  . 
330189  . 
330191  . 
330193  . 
330194  . 
330195  . 
330196  . 
330197  , 
330198 
330199 
330201 
330202 
330203 
330204 
330205 
330208 
330209 
330211 
330212 
330213 
330214 
330215 
330218 
330219 
330221 
330222 
330223 


330224  _ 
330225  _ 
330226  „ 
330229  _ 
330230  - 
330231  - 
330232  „ 
330233  „ 
330234  „ 
330235  „ 
330236  „ 
330238  .. 
330239  „ 
330240  „ 
330241  _ 
330242  „ 
330245  - 
330246  .. 
330247  _ 
330249  .. 
330250  .. 
330252  .. 
330254  .. 
330258  .. 
330259  „ 
330261  .. 
330263  .. 
330264  .. 
330265  _ 
330267  „ 
330268  .. 
330270  „ 
330273  - 
330275  - 
330276  „ 
330277  „ 
330279  _ 
330281  „ 
330285  .. 
330286  - 
330288  . 
330290  . 
330293  . 
330304  .. 
330306  . 
330307  . 
330308  . 
330309  . 
330314  . 
330315  . 
330316  . 
330327  . 
330331  . 
330332  . 
330333  .. 
330336  - 
330338  .. 
330339  „ 
330340  .. 
330350  .. 
330353  .. 
330354  . 
330357  . 
330359  . 
330372  . 
330381  . 
330383  . 
330385  . 


Case  Avg. 
mix  hour 
Index  wage 


01.2544 

01.1937 

01i!657 

01.3237 

01.5357 

01.1533 

01.2537 

01.5248 

02.0302 

01.1396 

01.3256 

01.1250 

01.2379 

01.3051 

01.8399 

01.3653 

01.2087 

01.2171 

00.6914 

01.2322 

01.2624 

00.9602 

01.0002 

01.3281 

01.4208 

01.2805 

01.0478 

01.1805 

01.2982 

01.3094 

01.1150 

01.9180 

01.3518 

01.2238 

01.2167 

01.1777 

01.2864 

00.5686 

01.7443 

01.3377 

01.0510 

01.7023 

01.1870 

01.2664 

01.4010 

01.2200 

01.2840 

01.2121 

01.2931 

01.1666 

01.3004 

00.9282 

01.2040 

01.2508 

01.3186 

01.3713 

01.1705 

00.8063 

01.1799 

01.7967 

01.2966 

01.4081 

01.3654 

00.9245 

01.2703 

01.2390 

01.5122 

01.4133 
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Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

330386  ... 

01.1675 

17.11 

340069  .. 

01.7588 

330387  ... 

00.8490 

23.22 

340070  .. 

01.2708 

330389  ... 

01.8866 

27.58 

340071  .. 

01.0354 

330390  ... 

012979 

24.47 

340072  .. 

01.1017 

330393  ... 

01.6149 

22.41 

340073  .. 

01.4658 

330394  ... 

01.4095 

16.96 

340075  .. 

01.1544 

330395  ... 

01.3571 

25.96 

340080  .. 

01.1430 

330396  ... 

012335 

26.91 

340084  .. 

01.0572 

330397  ... 

01.5073 

26.69 

340085  .. 

01.1941 

330398  ... 

012600 

24.07 

340087  .. 

01.1721 

330399  ... 

01.3657 

28.62 

340088  .. 

01.1241 

340001  ... 

01.3622 

17.90 

340089  .. 

00.9772 

340002  .„ 

01.8205 

16.29 

340090  .. 

01.0761 

340003  ... 

01.1762 

14.86 

340091  .. 

01.6470 

340004  ... 

01.4821 

15.33 

340093  .. 

01.1219 

340005  ... 

01.1959 

12.35 

340094  .. 

01.3299 

340006  ... 

012424 

13.41 

340096  .. 

01.2368 

340007  ... 

01.1646 

13.78 

340097  .. 

01.1140 

340008  ... 

01.1839 

15.73 

340098  .. 

01.6430 

340009  ... 

01.5128 

18.76 

340099  .. 

01.1396 

340010  ... 

012154 

14.82 

340100  .. 

01.2221 

340011  ... 

01.0675 

12.63 

340101  .. 

01.0400 

340012  ... 

01.1415 

14.03 

340104  .. 

01.0198 

340013  ... 

012007 

14.24 

340105  .. 

01.3476 

340014  ... 

01.6077 

18.79 

340106  .. 

01.1342 

340015  ... 

012384 

14.74 

340107  .. 

01.2490 

340016  ... 

01.1034 

13.82 

340109  .. 

01.2985 

340017  ... 

012648 

13.87 

340111  .. 

01.1297 

340018  ... 

01.1897 

13.17 

340112  .. 

01.0327 

340019  ... 

01.1047 

13.32 

340113  .. 

01.9015 

340020  ... 

01.1829 

18.53 

340114  .. 

01.4419 

340021  ... 

01.3146 

13.89 

340115  .. 

01.5012 

340022  ... 

01.0912 

13.65 

340116  .. 

01.7630 

340023  ... 

012148 

16.32 

340119  .. 

01.2906 

340024  ... 

012490 

13.00 

340120  .. 

01.0998 

340025  ... 

01.1582 

13.18 

340121  .. 

01.0676 

340027  ... 

012180 

13.68 

340122  .. 

01.0174 

340028  ... 

01.3895 

15.42 

340123  .. 

01.1561 

340030  ... 

01.8664 

17.35 

340124  ., 

01.1012 

340031  ... 

01.0154 

11.45 

340125  .. 

01.4070 

340032  ... 

012730 

15.54 

340126  .. 

01.3373 

340034  ... 

012689 

15.97 

340127  .. 

01.2591 

340035  ... 

01.1578 

15.17 

340129  .. 

01.2608 

340036  ... 

01.1863 

15.00 

340130  .. 

01.3277 

340037  ... 

012307 

15.38 

340131  .. 

01.3162 

340038  ... 

01.1338 

13.31 

340132  .. 

012929 

340039  ... 

012821 

16.55 

340133  .. 

01.1581 

340040  ... 

01.8095 

16.34 

340136  .. 

00.9621 

340041  ... 

012477 

14.67 

340137  .. 

01.4470 

340042  ... 

01.1520 

13.14 

340138  .. 

012082 

340044  ... 

01.0454 

10.39 

340141  .. 

01.5716 

340046  ... 

01.0313 

09.87 

340142  .. 

012183 

340047  ... 

01.9026 

16.64 

340143  .. 

01.3561 

340048  ... 

012550 

07.91 

340144  .. 

012940 

340049  ... 

00.6445 

15.08 

340145  .. 

012767 

340050  ... 

01.1725 

14.78 

340146  .. 

01.0482 

340051  ... 

012111 

15.20 

340147  .. 

01.3460 

340052  ... 

01.0041 

16.81 

340148  .. 

01.4350 

340053  ... 

01.5889 

17.14 

340151  .. 

012065 

340054  „. 

01.0834 

12.08 

340153  .. 

01.9187 

340055  „. 

012149 

15.33 

340154  .. 

00.7709 

340060  ... 

01.1259 

14.49 

340155  .. 

01.4503 

340061  ... 

01.6405 

17.49 

340156  .. 

00.8069 

340063  ... 

01.0337 

11.52 

340158  .. 

01.1022 

340064  ... 

01.1706 

14.10 

340159  .. 

01.1219 

340065  ... 

01.1413 

13.03 

340160  .. 

01.1180 

340067  ... 

01.1663 

12.63 

340162  .. 

01.1545 

340068  ... 

01.3545 

12.17 

340164  .. 

01.3555 

Avg. 

hour 

wage 

Provider 

Case 

mix 

mdex 

Avg. 

hour 

wage 

■  n 

Provider 

16.62 

340168  .. 

01.3189 

17.47 

360018  .. 

15.30 

340168  .. 

00.5454 

14.80 

360019  .. 

13.49 

350001  .. 

01.0250 

10.83 

360020  ..  1 

13.40 

350002  .. 

01.6920 

16.15 

360021  .. 

18.47 

350003  .. 

01.1473 

14.23 

360024  .. 

14.80 

350004  .. 

01.8625 

17.07 

360025  ..  1 

09.88 

350005  .. 

01.1031 

11.21 

360026  ..  ! 

13.62 

350006  .. 

012701 

17.95 

360027  .. ! 

14.33 

350007  .. 

01.0067 

09.21 

360028  .. 

14.86 

350008  .. 

01.0632 

13.30 

360029  .. 

14.92 

350009  .. 

01.1441 

14.36 

360030  .. 

10.77 

350010  .. 

01.0950 

11.07 

360031  .. 

13.47 

350011  .. 

01.7147 

16.96 

360032  ,. 

17.60 

350012  .. 

01.0658 

11.31 

360034  .. 

11.99 

350013  .. 

01.1213 

13.52 

360035  .. 

15.81 

350014  .. 

01.1292 

10.67 

360036  .. 

14.57 

350015  .. 

01.6105 

15.84 

360037  .. 

11.48 

350016  .. 

00.9573 

11.10 

360038  .. 

16.25 

350017  .. 

01.3380 

14.02 

360039  .. 

11.89 

350018  .. 

01.1529 

09.40 

360040  .. 

350019  .. 

01.5841 

17.16 

360041  .. 

09.36 

350020  .. 

01.3945 

16.19 

360042  .. 

07.49 

350021  .. 

01.0545 

10.29 

360044  .. 

17.54 

350023  .. 

01.0159 

11.13 

360045  .. 

15.13 

350024  .. 

01.1481 

09.39 

360046  .. 

15.74 

350025  .. 

00.9853 

11.59 

360047  .. 

14.37 

350027  .. 

00.9928 

12.22 

360048  .. 

12.76 

350029  .. 

00.8784 

09.62 

360049  ..  1 

13.95 

350030  .. 

01.0248 

14.92 

360050  .. 

18.50 

350033  .. 

00.9363 

13.57 

360051  .. 

18.30 

350034  .. 

00.9722 

13.40 

360052  .. 

16.01 

350035  .. 

00.9150 

09.26 

360054  .. 

19.73 

350036  .. 

00.9025 

09.81 

360055  .. 

13.80 

350038  .. 

01.0242 

15.62 

360056  .. 

12.06 

350039  .. 

01.0200 

12.62 

360057  .. 

12.96 

350041  .. 

01.0757 

11.57 

360058  .. 

10.85 

350042  .. 

01.0638 

12.64 

360059  .. 

13.69 

350043  .. 

01.5311 

14.64 

360062  .. 

13.00 

350044  .. 

00.8323 

08.90 

360063  .. 

16.81 

350047  .. 

01.1836 

15.32 

360064  .. 

15.32 

350049  .. 

01.1917 

09.83 

360065  .. 

15.55 

350050  .. 

01.0212 

11.38 

360066  .. 

17.74 

350051  .. 

00.9812 

12.48 

360067  .. 

14.86 

350053  .. 

00.8979 

11.10 

36C068  .. 

14.95 

350055  .. 

00.9022 

11.18 

360069  ..  j 

12.54 

350056  .. 

00.9607 

11.87 

360070  .. 

14.11 

350058  .. 

01.0392 

11.33 

360071  .. 

16.24 

350060  .. 

00.9417 

07.24 

360072  .. 

12.18 

350061  .. 

00.9998 

12.32 

360074  .. 

14.43 

350063  .. 

00.9056 

360075  .. 

1723 

350064  .. 

00.7266 

360076  .. 

14.37 

350065  .. 

00.9497 

10.34 

360077  .. 

17.58 

350066  .. 

00.6282 

360078  .. 

17.53 

360001  .. 

012323 

15.84 

360079  .. 

17.27 

360002  .. 

01.1529 

14.33 

360080  .. 

1221 

360003  .. 

01.6359 

18.41 

360081  .. 

15.44 

360006  .. 

01.7533 

18.70 

360082  .. 

15.52 

360007  .. 

01.0844 

15.64 

360083  .. 

13.47 

360008  .. 

012054 

14.53 

360084  .. 

19.72 

360009  .. 

01.3296 

17.41 

360085  .. 

14.62 

360010  .. 

01.1670 

14.28 

360086  .. 

20.53 

360011  .. 

01.2510 

16.40 

360087  .. 

360012  .. 

012347 

17.96 

360088  .. 

15.90 

360013  .. 

01.1008 

15.33 

360089  .. 

14.10 

360014  .. 

01.1323 

14.98 

360090  .. 

11.94 

360015  .. 

01.4740 

17.62 

360091  .. 

16.42 

360016  .. 

01.5331 

17.03 

360092  .. 

17.07 

360017  .. 

01.7120 

18.91 

360093  .. 

Case 

Avg. 

Case 

Avg. 

mix 

hour 

Provider 

mix 

hour 

Index 

wage 

index 

wage 

01.5088 

17.63 

360094  .. 

01.1823 

16.44 

01.2284 

17.21 

360095  ,. 

01.2750 

14.92 

01.4276 

16.47 

360096  .. 

01.0974 

14.95 

01.2159 

16.31 

360098  .. 

01.3840 

17.84 

01.2408 

17.03 

360099  .. 

01.0579 

15.49 

01.1873 

17.00 

360100  .. 

01.2965 

13.69 

01.1842 

15.01 

360101  .. 

01.7545 

19.63 

01.5365 

17.37 

360102  .. 

01.2631 

17.18 

01.3755 

15.02 

360103  .. 

01.3973 

17.82 

01.1183 

14.74 

360104  .. 

00.9613 

16.76 

01.1725 

14.51 

360106  .. 

01.1505 

12.63 

01.2762 

16.00 

360107  .. 

01.1847 

15.07 

01.0787 

15.27 

360108  .. 

01.0229 

13.97 

01.1989 

12.84 

360109  .. 

01.0473 

16.12 

01.4870 

18.47 

360112  .. 

01.7694 

18.73 

01.1943 

16.47 

360113  .. 

01.3410 

17.59 

02.1138 

18.67 

360114  .. 

01.0941 

14.97 

01.4851 

16.89 

360115  .. 

01.1422 

16.96 

01.2839 

14.64 

360116  .. 

01.0719 

14.50 

01.2237 

16.01 

360118  .. 

01.2795 

15.25 

01.3393 

16.68 

360119  .. 

01.2610 

17.14 

01.1077 

14.26 

360120  .. 

00.7566 

17.54 

01.0741 

14.22 

360121  .. 

01.2385 

11.33 

01.4664 

19.21 

360122  .. 

01.3830 

1672 

01.1350 

16.35 

360123  .. 

01.2420 

1680 

01.0819 

12.46 

360124  .. 

01.2029 

16  36 

01.8354 

20.28 

360125  .. 

01.1368 

14.91 

01.3167 

17.96 

360126  .. 

01.3162 

15.84 

01.1898 

12.14 

360127  .. 

01.0841 

14.17 

01.6031 

18.53 

360128  .. 

01.1327 

13.72 

01.7019 

16.61 

360129  .. 

01.0239 

13.03 

01.2843 

14.56 

360130  .. 

01.0624 

13.04 

01.1905 

16.33 

360131  .. 

01.2098 

15.01 

01.3100 

15.51 

360132  .. 

01.2464 

17.42 

01.0694 

12.44 

360133  .. 

01.4563 

16.50 

01.1471 

15.01 

360134  .. 

01 .5554 

17.39 

01.4852 

18.80 

360135  .. 

01.2248 

14.57 

01.5744 

17.01 

360136  .. 

01.1219 

13.65 

01.1006 

14.42 

360137  .. 

01.5660 

18.00 

01.4720 

17.53 

360139  .. 

00.9743 

12.05 

01.2478 

15.01 

360140  .. 

01.0793 

14.54 

01.2254 

14.92 

360141  .. 

01.4062 

18.14 

01.1037 

11.39 

360142  .. 

01.0047 

13.89 

01.5770 

18.67 

360143  .. 

01.2457 

16.82 

01.0222 

15.61 

360144  .. 

01.2686 

18.65 

01.5500 

15.73 

360145  .. 

01.5316 

15.26 

01.2514 

13.91 

360147  .. 

01.1993 

14.87 

01.1888 

14.87 

360148  .. 

01.1771 

14.28 

01.4126 

16.37 

360149  .. 

01.1016 

15.84 

01.4333 

19.23 

360150  .. 

01.2634 

16.63 

01.3244 

15.95 

360151  .. 

01.3429 

15.61 

01.4127 

16.81 

360152  .. 

01.4841 

16.22 

01.2640 

17.46 

360153  .. 

01.1803 

12.99 

01.6740 

17.96 

360154  .. 

01.0409 

11.51 

01.1344 

14.11 

360155  .. 

01.3273 

17.47 

01.3213 

17.76 

360156  .. 

01.1358 

16.04 

01.3202 

17.76 

360159  .. 

01.2120 

16.45 

01.3047 

15.91 

360161  .. 

01.2557 

18.08 

01.6037 

16.81 

360162  .. 

01.2704 

15.67 

01.7484 

18.24 

360163  .. 

01.7580 

18.19 

01.4146 

15.83 

360164  .. 

00.8498 

13.58 

01.3180 

15.92 

360165  .. 

01.1135 

13.53 

01.1443 

14.18 

360166  .. 

01.1827 

15.77 

01.0927 

15.10 

360169  .. 

01.0869 

1628 

01.2451 

17.34 

360170  .. 

01.1039 

16.93 

01.2659 

17.38 

360172  .. 

01.3416 

15.90 

01.1827 

16.42 

360174  .. 

01.2014 

14.63 

01.2196 

15.15 

360175  .. 

01.1433 

15.64 
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Provider 

Case 

mix 

irxjex 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

irxlex 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

360176  ... 

01.2248 

12.33 

370037  ... 

01.5493 

15.41 

370158  ... 

01.0610 

12.52 

380069  ... 

01.1795 

15.99 

390059  ._ 

01.3066 

15.15 

360177  ... 

01.2818 

16.76 

370038  ... 

00.9813 

10.14 

370159  ... 

01.3940 

14.16 

380070  ... 

01.1738 

18.67 

390060 

01.0939 

14.69 

360178  ... 

01.2340 

14.42 

370039  ... 

01.3153 

17.35 

370161  ... 

01.1890 

16.35 

380071  ... 

01.2559 

21.69 

390061  ... 

01.3822 

17.33 

360179  ... 

01.2719 

17.36 

370040  ... 

01.0392 

09.92 

370163  ... 

00.8707 

09.85 

380072  ... 

01.0025 

13.01 

390062  ... 

01.1696 

14.09 

360160  ... 

02.2227 

20.03 

370041  ... 

00.9755 

12.74 

370165  ... 

01.1611 

10.92 

380075  ... 

01.4450 

17.91 

390063  .„ 

01.6600 

17.69 

360184  ... 

00.6849 

14.70 

370042  ... 

00.8848 

10.79 

370166  ... 

01.1740 

16.00 

380078  ... 

01.1599 

16.41 

390064  ... 

01.4458 

15.00 

360185  ... 

01.2022 

15.85 

370043  ... 

00.9379 

10.62 

370169  ... 

01.0425 

10.00 

380081  ... 

01.0894 

15.77 

390065  ... 

01.2254 

17.69 

360186  ... 

01.2431 

14.82 

370045  ... 

01.0427 

10.20 

370170  ... 

00.9535 

Ri  Mil 

380082  ... 

01.2182 

18.63 

390066  ... 

01.2539 

16.74 

360187  ... 

01.3438 

16.03 

370046  ... 

00.9964 

12.64 

370171  ... 

00.9910 

W  Mil 

380083  ... 

01.1281 

16.57 

390067  ... 

01.7108 

1724 

360188  ... 

14.70 

370047  ... 

01.2319 

12.34 

370172  „. 

00.8426 

pH  Mil 

380084  ... 

01.2184 

19.45 

390068  ... 

01.3492 

16.97 

360189  ... 

01.0691 

14.46 

370048  ... 

01.1252 

11.45 

370173  ... 

01.3753 

M  MM 

380087  ... 

01.0448 

12.17 

390069  ... 

012992 

16.98 

360192  ... 

01.3491 

17.97 

370049  ... 

01.3454 

14.08 

370176  ... 

01.2616 

17.68 

380088  ... 

00.9570 

14.76 

390070  ... 

012744 

18.70 

360193  ... 

01.2861 

12.74 

370051  ... 

01.0287 

10.47 

370177  ... 

00.9702 

09.39 

380089  ... 

01.2714 

19.78 

390071  ... 

01.0925 

11.99 

360194  ... 

01.1410 

14.46 

370054  ... 

01J2711 

14.68 

370178  ... 

01.0643 

11.44 

380090  ... 

01.2971 

18.73 

390072  ... 

01.0780 

14.85 

360195  ... 

01.1565 

16.45 

370056  ... 

01.4481 

14.44 

370179  ... 

00.9595 

12.90 

380091  ... 

01.1836 

22.18 

390073  ... 

012312 

17.40 

360197  ... 
360200  ... 

01.1633 

01.1548 

15.43 

10.65 

370057  ... 
370059  ... 

01.1433 

01.2120 

13.92 

12.34 

370180  ... 
370183  ... 

01.0329 

01.1452 

11.67 

380897  ... 
390001  ... 

05.0667 

01.3135 

1625 

390074  ... 
390075  ... 

012080 

012115 

360203  ... 

01.1407 

14.52 

370060  ... 

01.1721 

11.89 

370188  ... 

00.9872 

09.16 

390002  ... 

01.3144 

16.65 

390076  ... 

012674 

18.93 

360204  ... 

01.2206 

15.73 

370063  ... 

01.1624 

11.88 

370189  ... 

01.0572 

09.26 

390003  ... 

01.2008 

1523 

390078  ... 

01.0362 

15.47 

360210  ... 

01.1403 

17.25 

370064  ... 

01.0040 

08.92 

370190  ... 

01.7487 

18.02 

390004  ... 

01.4013 

15.76 

390079  ... 

01.7080 

15.49 

360211  ... 

01.1989 

15.45 

370065  ... 

01.0748 

13.47 

380001  ... 

01.2783 

17.45 

390005  ... 

01.0346 

13.42 

390080  ... 

012068 

17.66 

360212  ... 

01.4239 

17.91 

370069  ... 

01.0292 

12.62 

380002  ... 

01.1869 

16.54 

390006  ... 

01.7576 

1622 

390081  ... 

012676 

18.98 

360213  ... 

01.0787 

14.45 

370071  ... 

01.0867 

10.25 

380003  ... 

01.1786 

16.59 

390007  ... 

01.1965 

1720 

390083  ... 

01.1644 

20.49 

360218  ... 

01.2594 

15.21 

370072  ... 

00.9446 

11.20 

380004  ... 

01.7910 

20.49 

390008  ... 

01.1377 

15.38 

390084  ... 

01.1687 

14.93 

360230  ... 

01.2992 

18.07 

370076  ... 

01.2250 

10.80 

380005  ... 

01.2181 

17.60 

390009  ... 

01.6017 

16.14 

390086  ... 

01.0781 

14.19 

360231  ..*. 

01.0940 

13.85 

370077  ... 

01.2835 

16.00 

380006  ... 

01.3041 

16.06 

390010  ... 

01.2448 

16.77 

390088  ... 

012592 

18.26 

360232  ... 

01.1276 

19.54 

370078  ... 

01.6119 

15.06 

380007  ... 

01.7992 

20.52 

390011  ... 

012140 

15.72 

390090  ... 

01.7237 

18.51 

360234  ... 

01.3202 

17.45 

370079  ... 

00.8642 

11.46 

380008  ... 

01.1223 

16.10 

390012  ... 

01.1716 

17.94 

390091 

01.1489 

17.98 

360236  ... 

01.2249 

16.91 

370080  ... 

00.9664 

10.78 

380009  ... 

01.7368 

21.31 

390013  ... 

012016 

15.66 

390093  ... 

01.1614 

14.74 

360238  ... 

00.9391 

12.13 

370082  ... 

01.1372 

11.98 

380010  ... 

01.0468 

19.43 

390014  ... 

012126 

12.81 

390095  ... 

012000 

12.94 

360239  ... 

01.1661 

18.03 

370083  ... 

01.0324 

10.50 

380011  ... 

01.2304 

13.31 

390015  ... 

01.1710 

11.85 

390096  ... 

012556 

15.43 

360240  ... 

00.5874 

13.30 

370084  ... 

01.0576 

09.02 

380013  ... 

01.2228 

18.80 

390018  ... 

01.1682 

14.81 

390097  ... 

01.3062 

360241  ... 

00.5767 

16.05 

370085  ... 

00.9076 

12.29 

380014  ... 

01.3457 

17.78 

390017  ... 

01.1837 

13.52 

390098  ... 

01.7393 

18.83 

360242  ... 

01.4531 

370086  ... 

01.1849 

09.55 

380017  ... 

01.7410 

20.25 

390018  ... 

012111 

17.81 

390100  ... 

01.6734 

360243  ... 

00.8587 

15.30 

370089  ... 

01.2783 

11.60 

380018  ... 

01.7734 

17.51 

390019  ... 

01.1287 

14.54 

390101  ... 

012779 

360244  ... 

00.8677 

15.00 

370091  ... 

01.6317 

14.59 

380019  ... 

01.3337 

17.00 

390022  ... 

01.3757 

19.40 

390102  ... 

01.3177 

19.48 

360245  ... 

00.9312 

370092  ... 

01.1097 

11.69 

380020  ... 

01.4100 

17.79 

390023  ... 

012541 

18.52 

390103  ... 

01.0523 

14.93 

360246  ... 

370093  ... 

01.7807 

18.82 

380021  ... 

01.2025 

18.54 

390024  ... 

00.7674 

19.86 

390104  ... 

01.0682 

1428 

370001  ... 

01.6742 

15.99 

370094  ... 

01.4221 

16.65 

380022  ... 

01.1506 

18.26 

390025  ... 

00.8488 

14.06 

390106  ... 

00.9776 

14.65 

370002  ... 

01.2432 

12.02 

370095  ... 

00.9134 

10.73 

380023  ... 

01.2567 

17.05 

390026  ... 

012268 

18.67 

390107  ... 

01.1971 

17.38 

370004  ... 

01.3488 

12.31 

370097  ... 

01.3486 

18.53 

380025  ... 

01.2654 

19.95 

390027  ... 

01.8595 

21.14 

390108  ... 

01.3358 

19.07 

370005  ... 

10.63 

370099  ... 

01.1990 

12.08 

380026  ... 

01.3532 

15.93 

390028  ... 

01.7396 

17.66 

390109  ... 

01.1643 

13.33 

370006  ... 

01.1965 

14.06 

370100  ... 

01.0402 

11.67 

380027  ... 

01.2557 

18.02 

390029  ... 

01.6963 

20.55 

390110  ... 

01.5632 

17.01 

370007  ... 

12.64 

370103  ... 

00.9220 

10.13 

380029  ... 

01.1864 

15.62 

390030  ... 

012227 

15.45 

390111  ... 

01.7371 

24.12 

370008  ... 

01.3601 

15.20 

370105  ... 

02.0584 

13.71 

380031  ... 

01.0185 

15.90 

390031  ... 

01.1572 

15.91 

390112  ... 

01.1465 

11.94 

370011  ... 

01.1202 

12.74 

370106  ... 

01.4756 

16.09 

380033  ... 

01.6644 

19.92 

390032  ... 

01.1998 

16.58 

390113  ... 

012458 

15.48 

370012  ... 

00.8876 

10.18 

370108  ... 

01.1799 

09.27 

380035  ... 

01.3248 

16.28 

390035  ... 

012755 

16.49 

390114  ... 

01.0999 

19.32 

370013  ... 

01.6766 

17.44 

370110  ... 

00.9905 

12.01 

380036  ... 

01.0851 

16.10 

390036  ... 

012422 

16.78 

390116  ._ 

012944 

20.16 

370014  ... 

01.2974 

16.19 

370112  ... 

01.0396 

12.14 

380037  ... 

01.2723 

18.94 

390037  ... 

012070 

17.47 

390116 

01.1704 

19.33 

370015  ... 

01.2134 

13.44 

370113  .„ 

01.0878 

12.37 

380038  ... 

01.2241 

20.37 

390039  ... 

01.1191 

15.31 

390117  ... 

01.1667 

14.44 

370016  ... 

01.3670 

13.98 

370114  -. 

01.5707 

14.55 

380039  ... 

01.2874 

17.76 

390040  ... 

00.9433 

1220 

390118  ... 

01.2335 

15.42 

370017  ... 

mSB 

10.30 

370121  ... 

01.3274 

12.36 

380040  ... 

01.2957 

17.85 

390041  ... 

012547 

17.32 

390119  ... 

01.3588 

16.18 

370018  ... 

15.58 

370122  ... 

01.2328 

08.56 

380042  ... 

01.1274 

15.46 

390042  ... 

01.3011 

18.62 

390121  ... 

012671 

16.71 

370019  ... 

01J2293 

10.56 

370123  ... 

01.2574 

13.79 

380047  ... 

01.6528 

16.43 

390043  ... 

01.0180 

13.85 

390122  ... 

01.0577 

14.83 

370020  ... 

IElW:Wi1 

11.37 

370125  ... 

01.0120 

10.72 

380048  ... 

01.0343 

13.09 

390044  ... 

01.5507 

16.77 

390123  ... 

012262 

18.61 

370021  ... 

00.9875 

09.49 

370128  ... 

01.1444 

08.72 

380050  ... 

01.2490 

15.78 

390045  ... 

01.4345 

16.03 

390125  ... 

012525 

13.82 

370022  ... 

01.3014 

13.75 

370131  ... 

00.9852 

11.32 

380051  ... 

01.5054 

17.52 

390048  ... 

01.4391 

16.75 

390126 

01.2662 

19.95 

370023  ... 

01.3318 

13.57 

370133  ... 

01.1343 

09.86 

380052  ... 

01.2264 

15.01 

390047  ... 

01.6983 

19.69 

390127  ... 

01.1644 

19.24 

370025  ... 

01.3973 

13.86 

370138  ... 

01.1207 

14.59 

380055  ... 

01.1956 

22.55 

390048  ... 

01.1614 

14.69 

390128 

01.1296 

16.84 

370026  ... 

01.3731 

15.30 

370139  ... 

01.0268 

11.63 

380056  ... 

01.1050 

14.28 

390049  ... 

01.5118 

18.00 

390130  ... 

01.1441 

1527 

370028  ... 

01.6725 

15.88 

370140  ... 

01.0131 

10.01 

380060  ... 

01.4528 

20.35 

390050  ... 

02.0235 

19.37 

390131  ... 

01.2126 

16.10 

370029  ... 

01.2138 

11.58 

370141  ... 

01.3868 

19.42 

380061  ... 

01.5793 

19.88 

390051  ... 

02.0975 

21.73 

390132  ... 

01.1890 

19.58 

370030  ... 

01.2942 

12.91 

370146  ... 

01.1216 

10.05 

380062  ... 

01.1231 

12.73 

390052  ... 

01.1504 

15.00 

390133  ... 

01.7108 

19.44 

370032  ... 

01.3970 

14.59 

370148  ... 

01.3444 

17.30 

380063  ... 

01.2107 

21.13 

390054  ... 

01.1256 

12.61 

390136  ... 

012409 

19.50 

370033  ... 

01.1186 

10.55 

370149  ... 

01.1819 

13.75 

380064  ... 

01.3004 

18.01 

390055  ... 

01.6914 

19.09 

390136  ... 

012243 

15.15 

370034  ... 

01.1527 

11.98 

370153  ... 

01.1515 

13.77 

380065  ... 

01.0301 

17.02 

390056  .. 

01.1092 

15.26 

390137  ... 

01.1478 

15.60 

370035  ... 

01.4806 

14.39 

370154  ... 

00.9920 

11.80 

380066  ... 

01.3889 

15.59 

390057  .. 

012594 

17.71 

390138  ... 

01.1888 

17.08 

370036  ... 

00.9836 

08.68 

370156  ... 

01.1498 

12.70 

380068  ... 

01.0179 

18.42 

390058  .. 

01.3011 

1624 

390139  ... 

01.4318 

22.12 

27792 


Federal  Register  /  Vol.  59.  No.  102  /  Friday,  May  27.  1994  /  Proposed  Rules 


Page  13  of  16 


Provider 

Case 

mix 

irrdex 

Avg.  1 
hour  1 
wage 

~1 

Provider 

Case 

mix 

index 

Avg. 
hour  ; 
wage  ! 

i 

Provider 

Case 

mix 

index 

hour 

wage 

Provider  j 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

390142  ... 

01.6493 

23.01 

390229  ... 

01.5597 

17.58  i 

400106  ... 

01.1979 

07.10 

420062  ...  1 

01.4210 

16.13  1 

430062  ... 

00.8312 

10.11 

390145  ... 

01.2560 

18.61 

390231  ... 

01.3301 

21.13  1 

400109  ... 

01.5773 

08.48 

420064  ... 

01.1426 

12.08 

430064  ... 

01.1215 

10.40 

390146  ... 

01.2364 

15.78 

390233  ... 

01.3497 

16.52  ^ 

400110  ... 

01.1538 

07.68 

420065  ... 

01.3385 

15.64 

430065  ... 

01.0568 

10.46 

390147  ... 

01.2439 

17.19 

390235  ... 

01.8225 

22.16  : 

4001 11  ... ! 

01.1355 

07.53 

420066  ... 

00.9695 

13.59 

430066  ... 

00.9866 

11.12 

390148  ... 

01.0515 

16.31 

390236  ... 

01.2383 

15.25  = 

400112  _. 

01.1379 

06.25 

420067  ... 

015428  ; 

14.80 

430073  ... 

01.1130 

12.81 

390149  ... 

01.1993 

16.23 

390237  ... 

01.5130 

18.07  ! 

400113  ...  1 

01.1794 

06.20 

420068  ... 

015142 ; 

14.59 

430076  ... 

01.0582 

08.32 

390150  ... 

01.2176 

17.11  1 

390238  ... 

01.1068 

16.03  ■ 

400114  ...  1 

01.0547 

07.18 

420069  ... 

01.1241 

12.28 

430077  ... 

01.5249 

14.81 

390151  ... 

01.2336 

16.00  ! 

390242  ... 

01.3050 

17.49  1 

400115  ... 

00.9663 

06.66 

420070  ... 

015769 

14.64 

430079  ... 

00.9633 

10.06 

390152  ... 

01.0868 

15.09  ! 

390244  ... 

00.8984 

12.14 

400117  ... 

01.1815 

0759 

420071  ... 

01.3506 

15.13  1 

430080  ... 

01.2387 

09.20 

390153  ... 

01.2563 

20.26  j 

390245  ... 

01.3528 

21.26 

400118  ... 

01.1587 

07.27 

420072  ... 

00.9363 

09.89 

430081  ... 

00.9166 

390154  ... 

01.1597 

13.46  I 

390246  ... 

01.1839 

15.09 

400120  ... 

01.3397 

08.45 

420073  ... 

015086 

17.03 

430082  ... 

00.8013 

390155  ... 

01.2563 

20.35  ; 

390247  ... 

01.0549 

17.29 

400122  ... 

01.0084 

420074  ... 

00.9685 

10.42 

430083  ... 

00.8691 

390156  ... 

01.3401 

20.05  1 

390249  ... 

01.0228 

11.44 

400123  ... 

01.1291 

420075  ... 

00.9846 

12.37 

430084  ... 

00  8696 

390157  ... 

01.2131 

16.84  : 

390256  ... 

01.7580 

18.11 

400124  ... 

02.9908 

.  k 

420076  ... 

015141 

20.07 

430085  ... 

00  8846 

390158  ... 

01.2801 

17.26  1 

390258  ... 

01.2812 

19.11 

410001  ... 

01.3209 

21.02 

420078  ._ 

01.7180 

18.78 

430086  ... 

66.^1 

390159  ... 

01.3236 

19.13 

390260  ... 

01.2477 

16.81 

410002  ... 

01.1232 

18.61 

420079  ... 

01.4689 

15.84 

430087  ... 

00.9519 

08.98 

390160  ... 

01.1792 

17.04 

390262  ... 

01.8522 

16.06 

410004  ... 

01.4044 

18.86 

420080  ... 

015119 

1653 

430088  ... 

00.8629 

10.78 

390161  ... 

01.1996 

13.09 

390263  ... 

01.4942 

18.36 

410005  ... 

01.3453 

20.92 

420081  ... 

00.8155 

17.83 

440001  .„ 

01.0939 

11.94 

390162  ... 

01.2775 

17.98 

390265  ... 

01.2981 

16.95 

410006  ... 

01.2029 

19.91 

420082  ... 

01.4336 

16.58 

440002  ... 

01.5976 

14.74 

390163  ... 

01.1488 

16.57 

390266  ... 

01.0921 

15.78 

410007  ... 

01.6612 

19.87 

420083  ... 

015220 

16.12 

440003  ... 

01.0925 

13.69 

390164  ... 

02.0047 

18.51 

390267  ... 

01.2074 

18.58 

410008  ... 

01.1993 

19.67 

420084  ._ 

01.0603 

11.81 

440006  ... 

01.3803 

16.17 

390166  ... 

01.1007 

16.02 

390268  ... 

01.2848 

18.08 

410009  ... 

01.3191 

19.81 

420085  ... 

015760 

16.15 

440007  ... 

01.0239 

10.86 

390167  ... 

01.2698 

19.78 

390270  ... 

01.3114 

15.08 

410010  ... 

01.0205 

23.33 

420086  ... 

01.4183 

16.19 

440008  ... 

00.9799 

13.98 

390168  ... 

01.1845 

16.49 

390272  ... 

00.5336 

21.19 

410011  ... 

01.2089 

20.92 

420087  ... 

01.6085 

15.15 

440009  ... 

01.0384 

11.29 

390169  ... 

01.1987 

16.06 

390275  ... 

00.4818 

410012  ... 

01.6430 

18.11 

420088  ... 

015268 

14.81 

440010  ... 

00.9658 

11.46 

390170  ... 

01.8123 

19.75 

390277  ... 

00.5117 

17.31 

410013  ... 

01.2305 

22.52 

420089  ... 

015309 

19.45 

440011  ... 

01.2416 

14.86 

390171  „. 

01.1326 

15.68 

390278  ... 

00.8304 

15.98 

420002  ... 

01.3547 

19.58 

420091  ... 

005427 

440012  ... 

01.3028 

15.12 

390172  ... 

01.2496 

18.70 

390279  ... 

01.0851 

420004  ... 

01.8499 

16.90 

430004  .„ 

01.0743 

13.84 

440014  ... 

01.0875 

11.29 

390173  ... 

01.1593 

16.62 

400001  ... 

01.1960 

06.55 

420005  ... 

01.1442 

12.82 

430005  ... 

015615 

13.13 

440015  ... 

01.5121 

14.85 

390174  ... 

01.6015 

22.20 

400002  ... 

01.3854 

07.95 

420006  ... 

01.2264 

15.90 

430007  ... 

01.1788 

1152 

440016  ... 

00.9771 

10.44 

390176  ... 

01.1440 

15.39 

400003  ... 

01.1694 

07.81 

420007  ... 

01.5334 

15.37 

430008  ... 

015466 

1354 

440017  ... 

01.5485 

16.57 

390178  _. 

01.2716 

16.67 

400004  ... 

01.2066 

07.64 

420009  ... 

01.2458 

14.71 

430009  ... 

01.1238 

10.57 

440018  ... 

01.3789 

16.57 

390179  ... 

01.2340 

21.06  1 

400005  ... 

01.0590 

05.93 

420010  ... 

01.0673 

13.19 

430010  ... 

01.1450 

08.61 

440019  ... 

01.5427 

17.86 

390180  ... 

01.4641 

21.46 

400006  ... 

01.1799 

06.55 

420011  ... 

01.0843 

13.76 

430011  ... 

015361 

12.88 

440020  ... 

01.1773 

16.04 

390181  ... 

01.0502 

19.17 

400007  ... 

01.1932 

06.70 

420014  ... 

01.0055 

11.42 

430012  ... 

01.3001 

13.57 

440022  ... 

01.1406 

12.73 

390183  ». 

01.1202 

26.56 

400008  ... 

01.2303 

06.13 

420015  ... 

01.3023 

16.41 

430013  ... 

015229 

14.39 

440023  ... 

00.9996 

10.57 

390184  ... 

01.1498 

16.80 

400009  ... 

00.9715 

06.80 

420016  ... 

01.0885 

1553 

430014  ... 

015163 

15.40 

440024  ... 

01.2947 

14.98 

390185  ... 

01.1490 

15.23 

400010  ... 

00.9391 

07.03 

420018  ... 

01.5734 

16.53 

430015  ... 

015045 

13.41 

■  440025  ... 

01.1006 

12.43 

390186  ... 

00.9995 

15.14 

400011  ... 

01.0323 

07.66 

:  420019  ... 

01.1590 

13.94 

430016  ... 

01.7269 

16.10 

1  440026  ... 

00.8359 

15.50 

390189  ... 

01.1284 

20.06 

400012  ... 

01.1224 

07.74 

!  420020  ... 

01.2261 

14.85 

430018  ... 

00.9470 

12.97 

i  440029  ... 

01.2470 

14.99 

390191  ... 

01.0646 

13.79 

400013  ... 

01.0683 

07.16 

i  420022  ... 

00.9928 

15.20 

430022  ... 

00.9728 

09.90 

440030  ... 

01.1284 

12.38 

390192  ... 

01.1099 

15.96 

400014  ... 

01.3430 

07.16 

420023  ... 

01.3542 

17.43 

430023  ... 

00.9374 

08.41 

440031  ... 

01.0313 

12.09 

390193  ... 

01.1706 

14.51 

400015  ... 

01.2899 

09.68 

420026  ... 

01.8584 

17.53 

430024  ... 

00.9749 

11.02 

440032  ... 

00.9747 

10.65 

390194  ... 

01.1110 

17.87 

400016  ... 

01.3243 

09.18 

420027  ... 

01.3190 

14.02 

430025  ... 

01.0084 

09.69 

440033  ... 

01.0762 

16.12 

390195  ... 

01.7079 

20.83 

400017  ... 

01.1462 

. 

420028  ... 

01.1146 

11.11 

430026  ... 

00.9364 

10.09 

440034  ... 

01.4203 

17.40 

390196  ... 

01.2085 

400018  ... 

01.2633 

09.43 

420029  ... 

01.7580 

13.19 

i  430027  ... 

01.7464 

15.94 

440035  ... 

01.2694 

14.46 

390197  ... 

01.2695 

18.10 

400019  ... 

0i:5561 

08.81 

420030  ... 

01.2053 

16.33 

;  430028  .„ 

01.0483 

11.61 

440039  ... 

01.5723 

17.12 

390198  ... 

01.2348 

13.92 

400021  ... 

01.3612 

07.76 

420031  ... 

01.0216 

10.68 

430029  ... 

01.0118 

12.71 

440040  ... 

00.9616 

13.60 

390199 

01.2443 

14.43 

400022  ... 

01.3135 

08.22 

420033  ... 

01.1545 

17.58 

430031  ... 

00.9741 

1058 

440041  ... 

00.8480 

13.66 

390200  ... 

01.0160 

14.23 

400024  ... 

01.0605 

07.19 

420035  ... 

00.7681 

11.27 

430033  ... 

01.0813 

1259 

j  440046  ... 

01.3210 

13.16 

390201  ... 

01.2887 

17.68 

400026  ... 

00.9117 

06.70 

420036  ... 

01.2337 

14.65 

430034  ... 

01.0273 

10.85 

!  440047  ... 

00.9167 

11.74 

390203  ... 

01.2616 

19.27 

400027  ... 

01.1374 

07.31 

420037  ... 

01.2435 

18.15 

430036  ... 

00.9902 

08.36 

440048  ... 

01.7468 

15.49 

390204  ... 

01.2698 

17.68 

400028  ... 

01.0796 

06.70 

420038  ... 

01.2236 

12.41 

430037  ... 

00.9860 

11.79 

440049  ... 

01.6463 

15.50 

390205  ... 

01.2590 

21.76 

400029  ... 

01.1194 

06.21 

420039  ... 

01.1026 

13.26 

430038 

00.9967 

08.43 

440050  ... 

01.1715 

!  14.53 

390206  ... 

01.3254 

18.69 

400031  ... 

01.0063 

07.72 

420040  ... 

01.1984 

13.54 

430039  ... 

01.0133 

09.15 

440051  ... 

00.9327 

:  12.36 

390209  ... 

01.0000 

13.32 

400032  ... 

01.1308 

07.65 

420042  ... 

01.2081 

11.67 

1  430040  ... 

00.9164 

11.35 

440052  ... 

01.1899 

13.51 

390211  ... 

01.2337 

16.85 

400044  ... 

01.1772 

08.60 

420043  ... 

01.2471 

15.44 

430041  ... 

00.9265 

11.35 

440053  ... 

01.2499 

14.72 

390213  ... 

00.9994 

13.22 

400048  ... 

01.0208 

07.77 

420044  ... 

01.2187 

14.95 

430042  ... 

01.1139 

1555 

440054  ... 

0T.0354 

13.96 

390215 

01.1305 

18.84 

400061  ... 

01.6026 

11.46 

420048  ... 

1  01.1489 

13.91 

430043  ... 

01.1531 

13.05 

440056  ... 

01.0828 

11.91 

390217  ... 

01.2153 

17.48 

400079  ... 

01.2889 

08.92 

420049  ... 

01.2240 

14.11 

430044 

00.9339 

11.74 

440057  ... 

01.0210 

12.82 

390219  ... 

01.2176 

16.47 

400087  ... 

01.2064 

06.69 

420051  ... 

01.5558 

16.53 

430047  ... 

01.1189 

11.70 

440058  ... 

01.1717 

14.16 

390220  ... 

01.1618 

17.74 

400088  ... 

00.5413 

06.59 

420053  ... 

1  01.0975 

14.06 

430048  ... 

i  015329 

1  1451 

440059  ... 

01.1602 

12.81 

390222  ... 

01.2537 

18.22 

400094  ... 

01.0019 

06.74 

420054  ... 

i  01.2228 

16.05 

430049  ... 

;  00.9176 

■  10.80 

440060  ... 

01.2069 

12.90 

390223  ... 

01.8707 

20.96 

400098  ... 

01.2598 

!  07.55 

420055  ... 

1  01.0796 

13.01 

430051  ... 

■  00.9670 

!  11.03 

440061  ... 

01.2179 

13.93 

390224  ... 

00.9309 

12.60 

400102  ... 

01.1275 

07.49 

420056  ... 

01.0988 

12.61 

430054  ... 

00.9900 

i  11.56 

440063  ... 

01.5118 

16.27 

390225  ... 

01.2201 

15.00 

400103  ... 

01.4683 

08.79 

420057  ... 

01.1818 

12.00 

430056  .„ 

00.8828 

09.09 

440064  ... 

01.0944 

13.98 

390226  ... 

01.6953 

i  20.96 

1  400104  ... 

01.2502 

07.79 

i  420059  ... 

01.0068 

12.84 

430057  ... 

00.9116 

10.70 

440065  ... 

01.1869 

15.06 

390228  ... 

•  01.2050 

!  17.13 

1  400105  ... 

01.1836 

07.14 

420061  ... 

015152 

14.38 

430060  ... 

00.9919 

08.54 

440067  ... 

01.0942 

15.26 
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Case 

Avg. 

Provider 

mtx 

hour 

irxlex 

wage 

440068  ... 
440069  ... 
440070  ... 
440071  ... 
440072  ... 
440073  ... 
440074  ... 
440078  ... 
440079  ... 
440081  ... 
440082  ... 
440083  ... 
440084  ... 
440087  ... 
440090  ... 
440091  ... 
440095  ... 
440100  ... 
440102  ... 
440103  ... 
440104  ... 
440105  ... 
440109  ... 
440110  ... 
440111  ... 
440114  ... 
440115  ... 
440120  ... 
440121  ... 
440125  ... 
440130  ... 
440131  ... 
440132  .. 
440133  .. 
440135  .. 
440136  .. 
440137  .. 
440141  .. 
440142  .. 
440143  .. 
440144  .. 
440145  .. 
440146  .. 
440147  .. 
440148  .. 
440149  ., 
440150  . 
440151  . 
440152  . 
440153  . 
440154  . 
440156  . 
440157  . 
440159  . 
440160  . 
440161  . 
440166  . 
440168  . 
440170  . 
440173 
440174 
440175 
440176 
440178 
440180 
440131 
440182 
440183 


01.1924 
01.1352 
00.9900 
01.4078 
01.3492 
01.3062 
00.6046 
01  0167 
00.7294  . 

01.1648 
01.8422 
01.2535 
01.1792 
01 .0550 
01.0419 
01.5427 
01.0850 
01.1012 
01.0848 
01 .2255 
01.5383 
01 .2990 
01.1312 
00.9537 
01.2061 
01 .0382 
01.0509 
01 .4669 
01.0316 
01.4769 
01.1033 
01.0620 
01.1099 
01.4574 
01.4142 
01 .0699 
01.0092 
01.1491 
01.0856 
01.05.55 
01.1983 
01 .0552 
01.0442 
00.8996 
01.2042 
01.2333 
01.2405 
01 .2866 
01.5898 
01 .2676 
00.7750 
01.4968 
01.0510 
01.2081 
00.8975 
01.5956 
01.4674 
01.0251 
01.2996 
01.4961 
00.9329 
01.1863 
01.2955 
01.2240 
01.0623 
01.0116 
00.9546 
01.5116 
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Providef 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

450535 

01.2010 

14.83 

450666  ... 

01.2579 

17.39 

450775  ... 

01.2483 

15.68 

490001  ... 

01.1080 

17.17 

490095  ... 

01.2300 

15.14 

450537 

01.3977 

16.04 

450668  ... 

01.5902 

16.93 

450776  ... 

00.8654 

490002 

01.0324 

13.41 

490097  ... 

01.1434 

12.72 

450538 

01.1933 

19.68 

450669  ... 

01.2433 

18.67 

450777  ... 

01.0252 

490003 

00.6498 

15.73 

490098  ... 

01.3158 

10.87 

450539  ... 

01.2074 

15.30 

450670  ... 

01.2989 

15.92 

450778  ... 

00.8639 

490004  ... 

01.2172 

15.40 

490099  ... 

00.9645 

13.59 

450544  „. 

01.2983 

19.62 

450672  ... 

01.6454 

18.49 

450779  ... 

01.2592 

490005  .„ 

01.4575 

15.40 

490100  ... 

01.3164 

14.13 

450545  ... 

01.2482 

16.20 

450673  ... 

01.0977 

09.93 

450780  ... 

01.84% 

490006  ... 

01.1436 

11.75 

490101  ... 

01.1140 

20.90 

450546 
450547  .„ 

01.2735 

00.9882 

12.78 

450674  ... 
450675  ... 

00.8239 

01.3922 

19.25 

18.32 

450781  ... 
450782  ... 

01.4437 

01.3920 

490007  ... 
490008  ... 

02.0141 

01.0542 

15.29 

20.97 

490104  ... 
490105  ... 

00.9634 

00.7030 

14.01 

14.74 

450550  ._ 

01.0579 

19.47 

450677  ... 

01.3392 

14.89 

450783  ... 

01.1159 

490009  ... 

01.6730 

17.21 

490106  ... 

00.8216 

15.97 

450551  ... 

01.1708 

12.60 

450678  ... 

01.5634 

19.52 

450785  ... 

00.7492 

490010  ... 

01.0901 

15.40 

490107  ... 

01.2613 

19.56 

450558  ._ 

01.7522 

17.98 

450681  ... 

01 .5777 

14.98 

450786  ... 

00.8128 

490011  ... 

01.3316 

16.08 

490108  ... 

00.8199 

15.00 

450559  ... 

00.8813 

11.92 

450682  ... 

01.2617 

17.46 

450787  ... 

01.0%7 

490012  ... 

01.1120 

13.90 

490109  ... 

00.8839 

14.56 

450561  ... 

01.6573 

14.93 

450683  ... 

01.3232 

19.60 

450897  ... 

04.8995 

490013  ... 

01.1674 

13.67 

4%110  ... 

01.1308 

16.61 

450563  .„ 

01.2560 

19.54 

450684  ... 

01.2661 

17.89 

460001  ... 

01.6448 

19.60 

490014  ... 

01.6098 

19.87 

490111  ... 

01.1888 

14.35 

450565  _. 

01.3346 

13.56 

450686  ... 

01.5852 

15.83 

460003  ... 

01.5819 

17.26 

490015  ... 

01.4066 

13.85 

490112  ... 

01 .6083 

18.29 

450570  ... 

01.0642 

11.27 

450688  ... 

01.3813 

17.47 

460004  ... 

01.7181 

17.97 

490017  ... 

01.37% 

15.60 

490113  ... 

01.2904 

19.16 

450571  ... 

01.4774 

13.89 

450690  ... 

01.3717 

13.94 

460005  ... 

01.3773 

17.46 

490018 

01.2066 

15.56 

490114  ... 

01.0637 

13.79 

450573  ... 

00.9893 

11.89 

450691  ... 

01.5282 

17.57 

460006  ... 

01.2694 

17.06 

490019  ... 

01.1141 

13.78 

490115  ... 

01.2172 

12.44 

450574  .„ 

01.0190 

13.95 

450694  ... 

01.2157 

16.02 

460007  ... 

01.3061 

16.89 

490020  ... 

01.1569 

13.14 

490116  ... 

01.1712 

16.25 

450575  ... 

00.9800 

20.31 

450696  ... 

01.6328 

19.75 

460008  ... 

01.4546 

15.99 

490021  . . 

01.4360 

15.75 

490117  ... 

01.0851 

11.43 

450578  ... 

00.9339 

14.41 

450697  ... 

01.3803 

13.76 

460009  ... 

01.6705 

16.97 

490022  ... 

01.2403 

15.68 

490118  ... 

01 .6553 

19.99 

450580  ... 

01.1564 

12.24 

450698  ... 

00.9347 

10.48 

460010  ... 

02.0520 

19.06 

490023  ... 

01.2259 

15.65 

4901 19  ... 

01.3118 

15.33 

450683  ... 

00.9535 

11.81 

450700  ... 

00.9252 

11.65 

460011  ... 

01.4141 

15.56 

490024  ... 

01.6081 

15.30 

490120  ... 

01.3684 

15.93 

450584  ... 

01.1623 

10.95 

450702  ... 

01.4902 

18.26 

460013  ... 

01.5193 

14.87 

490027  ... 

01.1680 

12.49 

490122  ._ 

01.2682 

20.07 

450586  ._ 

01.0132 

12.39 

450703  ... 

01.4734 

19.40 

460014  ... 

01.0277 

11.67 

490028  ... 

01.3351 

17.29 

490123  ... 

01.1184 

14.53 

450587  ._ 

01.2756 

17.28 

450704  ... 

01.4047 

17.61 

460015  ... 

01.2618 

17.61 

490030  ... 

01.2464 

10.92 

490124  ... 

01.1835 

15.29 

450591  ... 

01.1456 

13.04 

450705  ... 

00.7935 

15.32 

460016  ... 

00.3759 

12.40 

490031  ... 

01.0948 

11.91 

490126  ... 

01.2574 

13.61 

450596  ._ 

01.2553 

16.69 

450706  ... 

01.2186 

21.01 

460017  ... 

01.3138 

15.18 

490032  ... 

01.6856 

19.11 

490127  ... 

01.0440 

13.33 

450597  ... 

01.0363 

14.80 

450709  ... 

01.1486 

17.85 

460018  ... 

00.9460 

11.56 

490033  ... 

01.1445 

14.76 

490130  ... 

01.1862 

14.96 

450603  ... 

00.8683 

13.23 

450711  ... 

01.6880 

16.47 

460019  ... 

00.9390 

13.93 

490035  ... 

01.1308 

11.43 

490131  ... 

00%98 

12.94 

450604  „. 

01.2527 

12J1 

450712  ... 

00.9634 

12.74 

460020  ... 

00.9137 

12.14 

490037  ... 

01.1560 

11.92 

500001  ... 

01.2923 

18.93 

450605  ... 

01.2779 

18.23 

450713  ... 

01.4156 

17.31 

460021  ... 

01.3933 

17.13 

490038  ... 

01.2779 

12.36 

500002  ... 

01.4081 

17.35 

450607  ... 

00.9751 

14.12 

450715  ... 

01.2985 

21.28 

460022  ... 

00.9647 

17.88 

490040  ... 

01.3651 

19.78 

500003  ... 

01.2750 

18.17 

450609  ... 

00.9018 

0957 

450716  ... 

01.2054 

16.91 

460023  ... 

01.1799 

18.70 

490041  ... 

01.2138 

14.32 

500005  ... 

01.7725 

21.33 

450610  ... 

01.4548 

1650 

450717  ... 

01.2345 

20.68 

460024  ... 

00.9251 

13.00 

490042  ... 

01.3576 

14.34 

5CX)007  ... 

01.3302 

18.70 

450614  ... 

01.0623 

11.94 

460718  ... 

01 .2043 

19.69 

460025  ... 

00.7849 

11.54 

490043  ... 

01.2384 

1757 

500003  ... 

01.9158 

20.34 

450615  ... 

00.9587 

09.07 

450723  ... 

01.2865 

17.31 

460026  ... 

00.9363 

17.49 

490044  ... 

01 .3124 

15.46 

500009  ... 

01.2950 

19.68 

450617  ... 

01.3526 

17.98 

450724  ... 

01.2186 

18.65 

460027  ... 

00.9938 

16.41 

490045  ... 

01.1795 

16.83 

500011  ... 

01.3334 

18.64 

450620  ._ 

01.1012 

08.97 

450725  ... 

01.0629 

17.55 

460029  ... 

01.0725 

16.94 

490046  ... 

01.4632 

1656 

500012  ... 

01.5003 

18.44 

450623  ... 

01.1697 

16.27 

460726  ... 

00.9058 

11.21 

460030  ... 

01.1697 

18.98 

490047  ... 

01.0849 

14.15 

500014  ... 

01.7367 

20.69 

450626  ... 

01.0495 

14.93 

450727  ... 

00.8975 

08.79 

460032  ... 

01.0006 

15.30 

490048  ... 

01.4870 

15.77 

500015  ... 

01.3113 

20.68 

450628  ... 

00.9443 

11.42 

450728  ... 

00.9029 

15.06 

460033  ... 

00.9457 

20.50 

490050 

01.3532 

19.03 

500016  ... 

01.3509 

20.11 

450630  ... 

01.5457 

23.91 

450730  ... 

01.4172 

19.15 

460035  ... 

00.921 1 

15.04 

490052  ... 

01.5250 

14.03 

500019  ... 

01.2904 

18.38 

450631  ... 

01.6436 

16.75 

450732  ... 

01.1630 

16.76 

460036  ... 

00.9040 

17.97 

490053  ... 

01.2464 

12.69 

500021  ... 

01 .4452 

18.44 

450632  ... 

01.0114 

09.73 

450733  ... 

01  3782 

16.49 

460037  ... 

00.9987 

15.82 

490054  ... 

01.0612 

16.12 

500023  ... 

01.1885 

17.72 

450633  ... 

01.5528 

16.84 

450734  ... 

01.5058 

15.76 

460039  ... 

00.9376 

19.39 

490057  ... 

01.4240 

15.34 

500024  ... 

01.6275 

20.14 

450634  ._ 

01.3909 

20.07 

450735  ... 

00.7508 

10.25 

460041  ... 

01.2069 

17.85 

490059  ... 

01.5158 

16.77 

500025  ... 

01.8013 

20.57 

450637  ... 

01.4227 

18.37 

450742  ... 

01.3086 

20.55 

460042  ... 

01.5113 

14.35 

490060  ... 

01.0745 

17.38 

500026  ... 

01.3592 

20.11 

450638  ... 

01.5903 

21.27 

450743  ... 

01.4084 

18.11 

460043  ... 

01.4203 

19.43 

490063  ... 

01.5913 

21.01 

500027  ... 

01.5284 

20.29 

450639  ... 

01.4527 

19.59 

450745  ... 

00.9400 

17.81 

460044  ... 

01.1393 

18.06 

490066  ... 

01.2265 

16.33 

500028  ... 

01.1173 

13.44 

450641  ... 

00.9828 

09.51 

450746  ... 

00.9637 

12.33 

460046  ... 

01.3442 

10.37 

490067  ... 

01.2791 

13.99 

500029  ... 

00.971 1 

11.90 

450643  ._ 

01.1399 

16.08 

450747  ... 

01.3086 

15.66 

460047  ... 

01.6639 

17.76 

490069  ... 

01.4013 

1352 

500030  ... 

01.3182 

20.51 

450644  ... 

01.6088 

20.13 

450749  ... 

01.0677 

12.76 

460049  ... 

01.9514 

490071  ... 

01.4827 

17.01 

500031  ... 

01.3004 

18.25 

450646  ... 

01.5824 

18.06 

450750  ... 

00.9694 

10.69 

470001  ... 

01.1507 

16.20 

490073  ... 

01.3370 

2254 

50C033  ... 

01.2651 

16.60 

450647  ... 

02.0219 

2034 

450751  ... 

01.2764 

15.02 

470003  ... 

01.9342 

18.36 

490074  ... 

01.3077 

15.49 

500035  ... 

01 .4790 

20.14 

450648  „. 

01.0880 

10.99 

460754  ... 

01.0882 

10.22 

470004  ... 

01.0472 

13.47 

490075  ... 

01.2757 

14.78 

500036  ... 

01 .2636 

16.85 

450649  ... 

01.0221 

14.87 

450755  ... 

01.1710 

14.46 

470005  ... 

01.1866 

17.44 

490077  ... 

01.1984 

16.35 

500037  ... 

01.1272 

16.09 

450651  ... 

01.8225 

19.22 

450757  ... 

00.9495 

13.00 

470006  ... 

01.1352 

12.40 

490079  ... 

01.3414 

13.39 

500039  ... 

01.2969 

17.66 

450652  ... 

00.9740 

12.60 

450758  ... 

01.7735 

18.93 

470008  ... 

01.1864 

15.30 

490083  ... 

00.6505 

13.89 

500041  ... 

01.2711 

20.31 

450653  ... 

01.2219 

16.37 

450760  ... 

01.2035 

18.66 

470010  ... 

01.0838 

16.66 

490084  ... 

01.2007 

14.87 

600042  ... 

01.3457 

18.95 

450654  ... 

00.9870 

11.17 

450761  ... 

01.1076 

12.48 

470011  ... 

01.1222 

18.12 

490085  ... 

01.1274 

11.80 

500043  ... 

01.1929 

16.80 

450656  ._ 

01.3287 

15.64 

450763  ... 

01.0949 

13.74 

470012  ... 

01.2087 

15.18 

490088  ... 

01.2401 

13.15 

500044  ... 

01.9294 

19.80 

450658  ... 

01.0107 

11.01 

450765  ... 

00.9207 

16.55 

470013  ... 

01.1467 

18.22 

490089  ... 

01.0498 

14.04 

500045  ... 

01 .0758 

17.06 

450659  ... 

01.4488 

18.74 

450766  ... 

01.9990 

20.12 

470015  ... 

01.1414 

18.87 

490090  ... 

01.1883 

13.06 

500048  ... 

00.9024 

14.27 

450660  .„ 

01.6132 

18.85 

450769  ... 

00.9496 

09.57 

470018  ... 

01.1288 

18.12 

490091  ... 

01.1775 

18.85 

500049  ... 

01.3098 

17.10 

450661  ... 

01.2530 

18.21 

450770  ... 

01.0683 

12.57 

470020  ... 

01.0126 

12.85 

490092  ... 

01.1790 

13.48 

500050  ... 

01.4162 

19.09 

450662  ... 

01.3966 

17.00 

450771  ... 

01.7335 

15.16 

470023  ... 

01.2355 

16.33 

490093  ... 

01.2851 

14.13 

500051  ... 

01 .6664 

20.33 

450665  ._ 

00.9821 

10.88 

450774  ... 

00.7194 

470024  ... 

01.1330 

16.23 

490094  ... 

015223 

15.14 

500052  ... 

01.2459 

27795 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Proposed  Rules 


Page  16  of  16 


Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

nxfex 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

Provider 

Case 

mix 

index 

Avg. 

hour 

wage 

500053  .... 

01.2011 

17.77 

510016 

01.0306 

520029  .... 

00.9356 

13.66 

520120  .... 

01.0549 

16.55 

500054  .... 

01.8414 

19.04 

510018  .... 

01.0635 

13.12 

520030  .... 

01.6630 

17.90 

520121  .... 

00.9566 

13.17 

600055  .... 

01.0545 

17.78 

510020  .... 

01.0645 

09.18 

520031  .... 

01.0977 

13.75 

520122  .... 

00.9921 

12.50 

500057  .... 

01.3022 

14.98 

510022  .... 

01.6731 

16.04 

520032  .... 

01.1459 

13.19 

520123  .... 

01.0355 

14.99 

500058  .... 

01.5191 

17.59 

510023  .... 

01.0358 

15.15 

520033  .... 

01.2335 

15.10 

520124  .... 

01.1686 

13.76 

500059  .... 

01.1318 

18.35 

510024  .... 

01.3729 

16.07 

520034  .... 

01.1894 

16.57 

520130  .... 

01.0130 

11.54 

500060  .... 

01.3448 

19.19 

510025  .... 

00.9358 

10.47 

520035  .... 

01.2608 

14.62 

520131  .... 

01.0235 

14.68 

5C0061  .... 

01.0334 

17.95 

510026  .... 

00.9756 

11.32 

520037  .... 

01.6206 

16.75 

520132  .... 

01.1499 

12.68 

500062  .... 

00.9969 

13.74 

5ir:)27 

01.0578 

14.24 

520038  .... 

01.3648 

16.08 

520134  .... 

01.0816 

13.78 

500064  .... 

01.5477 

19.70 

510028  .... 

01.1631 

15.98 

520039  .... 

00.9879 

15.17 

520135  .... 

00.9958 

12.99 

500065  .... 

01.3263 

16.39 

510029  .... 

01.2526 

15.30 

520040  .... 

01.4142 

16.73 

520136  .... 

01.5003 

17.75 

500068  .... 

01.0253 

14.82 

510030  .... 

01.1206 

15.72 

520041  .... 

01.2128 

13.13 

520138  .... 

01.8382 

18.83 

500069  .... 

01.0526 

16.11 

510031  .... 

01.3039 

14.14 

520042  .... 

01.1115 

15.88 

520139  .... 

01.2251 

16.83 

500071  .... 

01.3303 

18.34 

510033  .... 

01.2757 

13.57 

520044  .... 

01.3413 

15.51 

520140  .... 

01.4922 

17.20 

500072  .... 

01.1532 

18.80 

510035  .... 

00.9763 

15.60 

520045  .... 

01.6487 

16.77 

520141  .... 

01.1391 

15.13 

500073  .... 

00.9973 

17.71 

510036  .... 

00.9689 

11.73 

520047  .... 

01.0137 

13.50 

520142  .... 

00.9776 

11.46 

500074  .... 

01.1769 

13.37 

510038  .... 

01.0385 

13.95 

520048  .... 

01.3805 

15.97 

520144  .... 

01.0601 

14.49 

500075  .... 

01.1943 

18.49 

510039  .... 

01.3985 

14.67 

520049  .... 

01.9376 

15.82 

520145  .... 

01.0163 

14.95 

500076  .... 

01.3655 

510043  .... 

01.0483 

10.44 

520051  .... 

01.8682 

17.94 

520146  .... 

01.1569 

12.32 

500077  .... 

01.2935 

20.09 

510046  .... 

01.2254 

15.91 

520053  .... 

01.0616 

14.07 

520148  .... 

01.1022 

13.98 

500079  .... 

01.2866 

17.92 

510047  .... 

01.1675 

15.81 

520054  .... 

01.0524 

1531 

520149  .... 

00.9330 

11.73 

500080  .... 

00.8630 

11.55 

510048  .... 

01.0785 

14.71 

520056  .... 

01.3233 

17.02 

520151  .... 

01.1306 

13.59 

600084  .... 

01.1285 

17.71 

510050  .... 

01.2940 

13.72 

520057  .... 

01.0868 

14.88 

520152  .... 

01.1344 

15.70 

500085  .... 

01.0811 

15.46 

510053  .... 

01.0201 

12.16 

520058  .... 

01.0839 

16.79 

520153  .... 

00.9402 

11.67 

500086  .... 

01.4099 

16.28 

510055  .... 

01.2071 

16.99 

520059  .... 

01.2503 

1621 

520154  .... 

01.1091 

14.96 

500088  .... 

01.2684 

20.73 

510058  .... 

01.2183 

15.08 

520060  .... 

01.2999 

14.92 

520156  .... 

01.0589 

15.29 

500089  .... 

01.0373 

13.23 

510059  .... 

01.3416 

12.59 

520062  .... 

01.2041 

14.41 

520157  .... 

•  00.9530 

12.75 

600090  .... 

00.9397 

13.62 

510060  .... 

01.0623 

12.88 

520063  .... 

01.1849 

15.91 

520159  .... 

00.8973 

15.47 

500092  .... 

01.1574 

13.51 

510061  .... 

01.0467 

12.53 

520064  .... 

01.6355 

18.60 

520160  .... 

01.7831 

16.13 

500094  .... 

00.8988 

13.52 

510062  .... 

01.2592 

14.06 

520066  .... 

01.2646 

16.81 

520161  .... 

01.0448 

14.06 

600096  .... 

00.9675 

16.16 

510063  .... 

01.0303 

11.09 

520058  .... 

00.9547 

14.38 

520170  .... 

01.2356 

17.02 

500097  .... 

01.1526 

14.74 

510065  .... 

00.9731 

12.11 

520069  .... 

01.2078 

15.49 

520171  .... 

01.0174 

12.53 

500098  .... 

00.8519 

14.51 

510066  .... 

01.1091 

12.88 

520070  .... 

01.4142 

15.29 

520173  .... 

01.1189 

17.29 

500101  .... 

00.981 1 

14.48 

510067  .... 

01.1612 

16.64 

520071  .... 

01.0992 

15.10 

520174  .... 

01.4126 

1912 

500102  .... 

00.9767 

14.87 

1  510068  .... 

01.0710 

13.52 

520074  .... 

01.1149 

14.32 

520176  .... 

00.7496 

14.08 

500104  .... 

01  2490 

18.17 

510070  .... 

01.1784 

14.68 

520075  .... 

01.4699 

16.16 

520177  .... 

01.5483 

17.91 

500106  .... 

01.0010 

12.54 

510071  .... 

01.2712 

14.60 

520076  .... 

01.0966 

14.78 

520178  .... 

01.0875 

13.06 

500107  .... 

01.1098 

13.54 

510072  .... 

01 .0450 

12.56 

520077  .... 

00.9945 

13.17 

520180  .... 

00.9439 

500108  .... 

01 .6208 

19.87 

510076  .... 

01.0756 

520078  .... 

01.4355 

14.81 

530001  .... 

01.4675 

13.50 

500110  .... 

01.2003 

17.29 

510077  .... 

01.1413 

13.24 

520082  .... 

01.2824 

14.80 

630002  .... 

01.1535 

15.32 

500118  .... 

01.1182 

18.17 

510080  .... 

01.1329 

10.16 

520083  .... 

01.5777 

19.35 

530003  .... 

00.9243 

08.31 

500119  .... 

01.3361 

19.79 

510081  .... 

00.9920 

12.98 

52C084  .... 

01.0819 

15.01 

530004  .... 

00.9555 

12.56 

500122  .... 

01.2703 

17.54 

51 0082  .... 

01.0732 

10.95 

520087  .... 

01.5706 

15.92 

530005  .... 

01.0749 

12.06 

500123  .... 

00.9858 

13.48 

510084  .... 

00.9838 

11.17 

520088  .... 

01.2564 

16.27 

530006  .... 

01.1664 

14.95 

500124  .... 

01.2764 

19.76 

510085  .... 

01.2731 

17.35 

520089  .... 

01.5021 

17.22 

530007  .... 

01.0341 

11.54 

500125  .... 

00.9817 

11.02 

510086  .... 

01.0079 

11.50 

520090  .... 

01.1723 

14.69 

530008  .... 

01.1909 

16.73 

500127  .... 

00.5315 

14.25 

520002  .... 

01.2811 

15.62 

520091  .... 

01.2647 

15.62 

530009  .... 

01.0330 

14.78 

500129  .... 

01.6456 

19.35 

520003  .... 

01.1372 

13.96 

520092  .... 

01.1141 

15.12 

530010  .... 

01.2997 

15.83 

500132  .... 

00.9544 

15.33 

520004  .... 

01.1943 

15.11 

520094  .... 

01.0966 

15.78 

530011  .... 

01.1438 

14.63 

500134  .... 

00.7358 

16.03 

520006  .... 

01.0362 

15.92 

520095  .... 

01.3727 

16.94 

530012  .... 

01.6828 

15.20 

500137  .... 

00.6391 

16.87 

520007  .... 

01.0592 

12.43 

520096  .... 

01.5421 

15.50 

530014  .... 

01.2755 

13.73 

500138  .... 

11.7584 

520008  .... 

01.4746 

17.90 

520097  .... 

012853 

16.40 

630015  .... 

01.1352 

15.80 

500139  .... 

01.4083 

21.58 

520009  .... 

01.6341 

16.23 

520098  .... 

01.7645 

18.16 

530016  .... 

01.1970 

11.83 

500140  .... 

00.7623 

14.50 

520010  .... 

01.1246 

16.81 

520100  .... 

01.2513 

14.73 

530017  .... 

00.9299 

13.78 

500141  .... 

01.3002 

19.75 

520011  .... 

01.1700 

16.58 

520101  .... 

01.1174 

14.26 

530018  .... 

01.0116 

13.10 

500143  .... 

00.9927 

17.55 

520013  .... 

01.3238 

16.24 

520102  .... 

01.2034 

16.89 

530019  .... 

00.9962 

15.03 

500898  .... 

00.7881 

520014  .... 

01.2286 

14.17 

520103  .... 

012829 

16.41 

530022  .... 

01.1654 

15.74 

510001  .... 

01.6358 

16.68 

520015  .... 

01.1845 

15.42 

520107  .... 

01.2809 

15.17 

530023  .... 

01.0053 

15.88 

510002  .... 

01.3741 

16.27 

520016  .... 

01.1159 

13.09 

520109  .... 

01.0403 

14.86 

530024  .... 

01.0512 

12.11 

510004  .... 

00.9722 

10.17 

520017  .... 

01.2080 

15.10 

520110  .... 

01.1018 

15.27 

530025  .... 

01.2788 

16.17 

510005  .... 

00.9383 

13.99 

520018  .... 

01.0659 

14.58 

520111  .... 

01.1017 

12.09 

530026  .... 

01.1205 

13.08 

510008  .... 

01.2076 

15.75 

520019  .... 

01.2883 

14.27 

520112  .... 

01.1632 

16.29 

530027  .... 

00.9454 

09.41 

510007  .... 

01.4198 

15.97 

520021  .... 

01.2952 

16.83 

520113  .... 

01.1975 

15.62 

530029  .... 

00.9396 

13.04 

510008  .... 

01.1015 

15.33 

520024  .... 

01.0655 

11.87 

520114  .... 

01.1537 

12.45 

530031  .... 

00.8884 

13.78 

510009  .... 

00.9452 

10.45 

520025  .... 

01.1316 

14.34 

520115  .... 

01.3141 

14.47 

510012  .... 

01.0842 

14.87 

520026  .... 

01.0683 

15.67 

520116  .... 

01.2563 

16.13 

510013  .... 

01.1873 

14.27 

520027  .... 

01.1591 

17.08 

520117  .... 

01.0813 

14.87 

510015  .... 

00.9551 

11.69 

520028  .... 

01.3516 

16.26 

520118  .... 

00.9872 

09.46 

Note;  Case  mix  indexes  do  not  include  discharges  from  PPS-exempt  units. 

Note;  Case  mix  indexes  include  cases  received  in  HCFA  central  office  through  Dec.  1993. 
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Table  4a.— Wage  Index  and 
Geographic  Adjustment 
(GAF)  FOR  Urban  Areas 

Capital 

Factor 

Table  4a.— Wage  In 
Geographic  Adjl 
(GAF)  FOR  Urban 
ued 

Urban  area  (constituent 
counties  or  county 
equivalents) 

Wage 

index 

GAF 

Urban  area  (constituent 
counties  or  county 

Abilene,  TX . 

0.8624 

0.9036 

equivalents) 

Taylor,  TX 

De  Kalb,  GA 

Aguadilla,  PR  . 

0.4662 

0.5930 

Douglas.  GA 

Aguada,  PR 

Fayette,  GA 

Aguadilla,  PR 

Forsyth,  GA 

Moca,  PR 

Fufton,  GA 

Akron,  OH  . 

0.9694 

0.9789 

Gwinnett,  GA 

Portage,  OH 

Henry,  GA 

Summit  OH 

Newton,  GA 

Albany,  GA . 

0.8861 

0.9205 

Paulding,  GA 

Dougherty,  GA 

Pickens,  GA 

Lee,  GA 

Rockdale,  GA 

Albany-Schenectady- 

Spalding,  GA 

Troy,  NY  . 

0.8908 

0.9239 

Walton,  GA 

Alb^y,  NY 

Atlantic  City-Cape  May, 

Montgomery,  NY 

NJ  . 

Rensselaer,  NY 

Atlantic  City,  NJ 

Saratoga,  NY 

Cape  May,  NJ 

Schenectady,  NY 

Augusta-Aiken,  GA-SC 

Schoharie,  NY 

Columbia,  GA 

Albuquerque,  NM  . 

0.9362 

0.9559 

McDuffie,  GA 

Bernalillo,  NM 

Richnnond,  GA 

Sandoval,  NM 

Aiken,  SC 

Valencia,  NM 

Edgefield,  SC 

Alexandria,  LA . 

0.8313 

0.8812 

Austin-San  Marcos,  TX 

Rapides,  LA 

Bastrop,  TX 

Allentown-Bethlehem- 

Caldwell,  TX 

Easton,  PA . 

1.0158 

1.0108 

Hays,  TX 

Carbon,  PA 

Travis,  TX 

Lehigh,  PA 

Williamson,  TX 

Northampton,  PA 

Bakersfield,  CA  . 

Altoona,  PA  . 

0.9244 

0.9476 

Kern,  CA 

Blair,  PA 

•Baltimore,  MD . 

Amarillo,  TX . 

0.8084 

0.8645 

Anne  Anjndel,  MD 

Potter,  TX 

Battimore,  MD 

Randall,  TX 

Baltimore  City,  MD 

Anchorage,  AK  . 

1.3147 

1.2061 

Carroll,  MD 

Anchorage,  AK 

Harford,  MD 

Ann  Arbor,  Ml . 

1.2661 

1.1754 

Howard,  MD 

Lenawee,  Ml 

Queen  Annes,  MD 

Livingston,  Ml 

Bangor,  ME  . 

Washtenaw,  Ml 

Penobscot  ME 

Anniston,  AL . 

0.7990 

0.8576 

BamstaWe-Yarmouth, 

Calhoun,  AL 

MA  . 

Appleton-Oshkosh- 

Barnstable,  MA 

Neenah,  Wl . 

0.8882 

0.9220 

Baton  Rouge,  LA . 

Calumet,  Wl 

Ascension,  LA 

Outagamie,  Wl 

East  Baton  Rouge, 

Winnebago,  Wl 

LA 

Arecibo,  PR  . 

0.3815 

0.5169 

Livingston,  LA 

Arecibo,  PR 

West  Baton  Rouge, 

Camuy,  PR 

LA 

Hatillo,  PR 

Beaumont-Port  Arthur, 

Asheville,  NC . 

0.9212 

0.9453 

TX  . 

Buncombe,  NC 

Hardin,  TX 

Madison,  NC 

Jefferson,  TX 

Athens,  GA . ; . 

0.9093 

0.9370 

Orange,  TX 

Clarke,  GA 

Bellingham,  WA . 

Madison,  GA 

Whatcom,  WA 

Oconee,  GA 

Benton  Har^r,  Ml . 

*  Atlanta,  GA . 

1.0289 

1.0197 

Berrien,  Ml 

Barrow,  GA 

"Bergen-Passaic,  NJ  .... 

Bartow,  GA 

Bergen,  NJ 

Carroll,  GA 

Passaic,  NJ 

Cherokee,  GA 

Billings,  MT . 

Clayton,  GA 

Yellowstone,  MT 

Cobb,  GA 

Biloxi-Gulfport- 

Coweta,  GA 

Pascagoula,  MS  . 

Factor 


Wage 

index 


1.0919 

0.8649 


0.9031 


1.0966 

0.9912 


0.9527 

1.3875 

0.8656 


0.8673 

1.1282 

0.8209 

1.1316 

0.8758 

0.8282 


GAP 


1.0621 

0.9054 


0.9326 


1.0652 

0.9940 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin¬ 
ued 


0.9674 

1.2514 

0.9059 


0.9071 

1.0861 

0.8736 

1.0884 

0.9132 

0.8789 


Urban  area  (constituent 
counties  or  county 
equivalents) 

Hancock,  MS 
Harnson,  MS 
Jackson,  MS 

Binghamton,  NY . 

^oome,  NY 
Tk^,  NY 

Birmingham,  AL . 

Blount,  AL 
Jefferson,  AL 
St.  Oair,  AL 
Shelby,  AL 

Bismarck,  ND  . 

Burleigh,  ND 
Morton,  ND 

Bloomington,  IN . 

Monroe,  IN 

BloomingtorvNormal,  IL 
McLean,  IL 

Boise  City,  ID  . 

Ada,  ID 
Canyon,  ID 

*Boston-Brockton-Nash- 

ua,  MA-NH . . . 

Bristol,  MA 
Essex,  MA 
Middlesex,  MA 
Norfolk,  MA 
Plymouth,  MA 
Suffolk,  MA 
Worcester,  MA 
Hillsborough,  NH 
Merrimack,  NH 
Rockingham,  NH 
Strafford,  NH 
Boulder-Longnxrnt,  CO 
Boulder,  CO 

Brazoria,  TX  . 

Brazoria,  TX 

Bremerton,  WA  . . 

Kitsap,  WA 
Brownsville-Hartingerv 

San  Benito,  TX  . 

Cameron,  TX 
Bryan-College  Station, 

TX  . . . 

Brazos,  TX 

*  Buffalo-Niagara  Falls, 

NY . . 

Erie,  NY 
Niagcira,  NY 

Burlington,  VH"  . 

Chitterxlen,  VT 
Franklin,  VT 
Grand  Isle,  VT 

Caguas,  PR . . 

Caguas,  PR 
Cayey,  PR 
Cidra,  PR 
Gurabo,  PR 
San  Lorenzo,  PR 
CantorvMassillon,  OH  . 
Carroll,  OH 
Stark,  OH 

Casper,  WY . . .... 

Natrona,  WY 

Cedar  Rapids,  lA . 

Linn.  lA 


Wage 

«r»dex 


0.9220 

0.8772 

0.8684 

0.8567 

0.8528 

0.9067 

1.1564 


0.8020 

0.8300 

0.9666 

0.8288 

0.8712 

0.9184 

0.9983 

0.4392 

0.8683 

0.8431 

0.8165 


GAF 


0.9459 

0.9142 

0.9079 

0.8995 

0.8967 

0.9351 

1.1046 


0.8598 

0.8802 

0.9770 

0.8793 

0.9099 

0.9434 

0.9988 

0.5692 

0.9078 

0.8897 

0.8704 
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Table  4a —Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin¬ 
ued 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin¬ 
ued 

Urban  area  (constituent 

Urban  area  (constituent 

counties  or  county  . 

GAF 

counties  or  county 

GAF 

equivalents) 

equivalents) 

Champaign-Urbana,  IL  . 

0.8888 

0.9224 

Lake,  OH 

Champaign,  IL 

Lorain,  OH 

CharlestofvNorth 

Medina,  OH 

Charleston,  SC  . 

0.8885 

0.9222 

Colorado  Springs,  CO  .. 

0.9338 

0.9542 

Berkeley,  SC 

El  Paso,  CO 

Charleston,  SC 

Columbia,  MO  . 

0.9254 

0.9483 

Dorchester,  SC 

Boone,  MO 

Chairiestrin,  WV  . 

0.8622 

0.9035 

Columbia,  SC . 

0.8999 

0.9303 

Kanawha,  WV 

Lexington,  SC 

Putnam,  WV 

Richlarxl,  SC 

*  Charlotte-Gastonia- 

Columbus,  GA-AL  . 

0.7797 

0.8433 

Rock  Hill,  NC-SC . 

0.9593 

0.9719 

Russell,  AL 

Cabarrus,  NC 

Chattanoochee,  GA 

Gaston,  NC 

Harris,  GA 

Lirxxiln,  NC 

Muscogee,  GA 

Mecklenburg,  NC 

*  Columbus,  OH . 

0.9807 

0.9867 

Rowan,  NC 

Delaware,  OH 

Union,  NC 

Fairfield,  OH 

York,  SC 

Franklin,  OH 

Charlottesville,  VA . 

0.9402 

0.9587 

Licking,  OH 

Albemarle,  VA 

Madison,  OH 

Charlottesville  City, 

Pickaway,  OH 

VA 

Corpus  Christi,  TX . 

0.8366 

0.8850 

Fluvanna,  VA 

Nueces,  TX 

Greene,  VA 

San  Patricio,  TX 

Chattanooga,  TN-GA  ... 

0.8998 

0.9302 

Cumberland,  MD-WV  ... 

0.8280 

0.8788 

Catoosa,  GA 

Allegarry,  MD 

Dade,  GA 

Mineral,  WV 

Walker,  GA 

*  Dallas,  TX . 

0.9600 

0.9724 

Hamilton,  TN 

Collin,  TX 

Marion,  TN 

Dallas,  TX 

Cheyenne,  Vi/Y . 

0.7490 

0.8204 

Oeriton,  TX  '' 

Laramie,  WY 

Ellis,  TX 

‘Chicago,  IL . 

1.0716 

1.0485 

Henderson,  TX 

Cook,  IL 

Hunt,  TX 

De  Kalb,  IL 

Kaufman,  TX 

Du  Page,  IL 

Rockwall,  TX 

Grundy,  IL 

Danville,  VA . 

0.8129 

0.8677 

Kane,  IL 

Danville  City,  VA 

Kendall,  IL 

Pittsylvania,  VA 

Lake,  IL 

Davenport-Rock  Island- 

McHenry,  IL 

Moline,  I.A-IL  . 

0.8263 

0.8775 

Will,  IL 

Scott,  IA 

Chico-Paradise,  CA . 

1.0302 

1.0206 

Henry,  IL 

Butte,  CA 

Rock  Island,  IL 

*  Cincinnati,  OH-KY-IN  . 

0.9469 

0.9633 

Dayton-Springfield,  OH 

0.9199 

0.9444 

Dearborn,  IN 

Clark,  OH 

Ohio,  IN 

Greene,  OH 

Boone,  KY 

Miami,  OH 

Campbell,  KY 

Montgomery,  OH 

Gallatin,  KY 

Daytona  Beach,  FL  . 

0.8642 

0.9049 

Grant,  KY 

Flagler,  FL 

Kenton,  KY 

Volusia,  FL 

Pendleton,  KY 

Decatur,  AL  . 

0.8029 

0.8604 

Brown,  OH 

Lawrence,  AL 

Clerrrwnt,  OH 

Morgan,  AL 

Hamilton,  OH  , 

Decatur,  IL . 

0.7948 

0.8545 

Warren,  OH 

Macon,  IL 

Clarksville-Hopkinsville, 

*  Denver,  CO  . 

1.0659 

1 .0447 

TN-KY . 

0.7542 

0.8243 

Adams,  CO 

Christian,  KY 

Arapahoe,  CO 

Montgomery,  TN 

Denver,  CO 

*  Cleveland-Lorain-Elyr- 

Douglas,  CO 

ia,  OH  . 

0.9870 

0.9911 

Jefferson,  CO 

Ashtabula,  OH 

Des  Moines,  IA . 

0.8669 

0.9068 

Cuyahoga,  OH 

Dallas,  IA 

Geauga,  OH 

Polk.  IA 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin¬ 
ued 


Urban  area  (constituent 
counties  or  county 
equivalents) 


Wage 

index 


Warren,  lA 

*  Detroit,  Ml . 

Lapeer,  Ml 
Macomb.  Ml 
Monroe.  Ml 
Oakland,  Ml 
S't.  Clair,  Ml 
Wayne,  Ml 

Dothan,  AL  . 

Dale.  AL 
Houston,  AL 

Dover,  DE . 

Kent.  DE 

Dubuque.  lA  . 

Dubuque,  lA 
Duluth-Superior,  MN-WI 
St.  Louis,  MN 
Douglas,  Wl 
Dutchess-County,  NY  ... 
Dutchess,  NY 

Eau  Claire,  Wl . 

Chippewa,  Wl 
Eau  Claire,  Wl 

El  Paso.  TX  . 

El  Paso.  TX 

Elkhart-Goshen,  IN . 

Elkhart.  IN 

Elmira,  NY  . 

Chemung,  NY 

Enid.  OK . 

Garfield,  OK 

Erie.  PA . 

Erie,  PA 

Eugene-Springfield,  OR 
Lane,  OR 

Evansville-Henderson, 

IN-KY  . 

Posey,  IN 
Vanderburgh,  IN 
Warrick,  IN 
Henderson,  KY 
Fargo-Moorhead,  ND- 

MN  . 

Clay.  MN 
Cass,  ND 

Fayetteville,  NC . 

Cumberland,  NC 
Fayetteville-Springdale- 

Rogers,  AR . 

Benton,  AR 
Washington,  AR 

Flint.  Ml  . 

Genesee,  Ml 

Florence,  AL . 

Colbert,  AL 
Lauderdale.  AL 

Florence,  SC  . 

Florence,  SC 
Fort  Ck)llins-Loveland. 

CO  . 

Larimer,  CO 

•  Ft.  Lauderdale,  FI _ 

Broward,  FL 
Fort  Myers-Cape  Coral 

FL . 

Lee.  FL 


1.0871 


0.8010 

0.9143 

0.7573 

0.9303 

1.0586 

0.8516 

0.8518 

0.8730 

0.8615 

0.8250 

0.8969 

1.0632 

0.9071 


0.9259 

0.8694 

0.7274 

1.0411 

0.7916 

0.8565 

0.9772 

1.0637 

0.9613 


GAF 


1.0589 


0.8590 

0.9405 

0.8267 

0.9517 

1.0398 

0.8958 

0.8950 

0.9112 

0.9029 

0.8766 

0.9282 

1.0429 

0.9354 


0.9486 

0.9086 

0.8042 

1.0280 

0.8521 

0.8994 

0.9843 

1.0432 

0.9733 
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Table  4a.— Wage  Index  and  Capital 
GECX5RAPHIC  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin¬ 
ued 


Urban  area  (constituent 
counties  or  county 
equivalents) 

Wage 

index 

GAF 

Fort  Pierce-Port  St. 

Lucie,  FL . 

1.0118 

1.C081 

Martin,  FL 

St.  Lucie,  FL 

Fort  Smith,  AR-OK  . 

0.7716 

0.8373 

Crawford,  AR 

Sebastian,  AR 
Sequoyah,  OK 

Fort  Walton  Beach,  FL  . 

0.8895 

0.9229 

Okaloosa,  FL 

Fort  Wayne,  IN . 

0.8875 

0.9215 

Adams,  IN 

Allen,  IN 

De  Kalb.  IN 

Huntington,  IN 

Wells.  IN 

Whitley,  IN 

*  Forth  Worth-Arlinglon, 
TX  . 

0.9169 

0.9423 

Hood.  TX 

Jotinson,  TX 

Parker,  TX 

Tarrant,  TX 

Fresno.  CA  . 

1.0368 

1 .0251 

Fresno,  CA 

Madera,  CA 

Gadsden,  AL  . 

0.8196 

0.8726 

Etowah,  AL 

Gainesville,  FL  . 

0.8867 

0.9210 

Alachua,  FL 
Galveston-Texas  City, 

TX  . 

1.0133 

1.0091 

Galveston,  TX 

Gary,  IN . 

0.9376 

0.9568 

Lake, IN 

Porter,  IN 

Glens  Falls,  NY . 

0.9309 

0.9521 

Warren,  NY 
Washington,  NY 
Goldsboro,  NC  . 

0.8491 

0.8940 

Wayne,  NC 

Grand  Forks,  ND-MN  ... 

0.9038 

0.9331 

Polk.  MN 

Grand  Forks,  ND 
Grand  Rapids-Muske- 
gon-Holland,  Ml  . 

0.9863 

0.9906 

Allegan,  Ml 

Kent.  Ml 

Muskegon,  Ml 

Ottawa.  Ml 

Great  Falls,  MT  . 

0.9018 

0.9317 

Cascade,  MT 

Greeley,  CO  . 

1.0531 

1.0361 

Weld,  CO 

Green  Bay,  Wl  . 

0.8857 

0.9202 

Brown,  Wl 

*  Greensboro-Winston- 
Salem-High  Point, 

NC . 

0.9206 

1 

0.9449 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin¬ 
ued 


Urban  area  (constituent 
counties  or  county 
equivalents) 

Wage 

index 

GAF 

Greenville,  NC . 

a8983 

0.9295 

Pitt,  NC 

Greenville-Spartanburg- 
Anderson,  SC  . 

0.9149 

0.9409 

Cherokee,  SC 
Greenville,  SC 

Pickens,  SC 
Spartanburg,  SC 
Hagerstown,  MD  . 

0.8987 

0.9295 

Washington,  MD 
Hamilton-Middletown, 

OH  . 

0.8137 

0.8683 

Butler,  OH 
Harrisburg-Lebanon- 
Cat  lisle,  PA . 

0.9567 

C.9771 

Cumberland,  PA 
Dauphin.  PA 

Lebanon,  PA 

Perry,  PA 

*  Hartford,  CT  . 

1.2429 

1.1606 

Hartford,  CT 

Litchfield,  CT 
Middlesex,  CT 

Tolland.  CT 
Hickory-Morganton,  NC 

0.7827 

0.8455 

Alexander,  NC 

Burke,  NC 

Caldwell,  NC 

Catawba,  NC 

Honolulu,  HI  . 

1.1736 

1.1159 

Honolulu.  HI 

Houma,  LA  . 

0.7732 

0.8385 

Lafourche,  L.A 
Terrebonne,  LA 
*  Houston,  TX  . 

0.9829 

0.9883 

Chambers,  TX 

Fort  Bend.  TX 

Harris,  TX 

Liberty,  TX 
Montgomery,  TX 
Waller.  TX 
Huntington-Ashland, 
WV-KY-OH  . 

0.8989 

0.9296 

Boyd,  KY 
Carter.  KY 
Greenup,  KY 
Lawrence,  OH 
Cabell,  WV 
Wayne,  WV 
Huntsville,  AL  .... 
Limestone,  AL 
Madison,  AL 
*  Indianapolis,  IN 
Boone.  IN 
Hamilton,  IN 
Hancock,  IN 
Hendricks,  IN 
Johnson,  IN 
Madison,  IN 
Marion,  IN 
Morgan,  IN 
Shelby.  IN 

Iowa  City,  lA . 

Johnson,  lA 

Jackson,  Ml  . 

Jackson,  Ml 
'  Jackson,  MS . 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 


1  (GAF)  FOR  URBAN  AREAS- 
i  ued 

1 

-Contin- 

Urban  area  (constituent 

Wage 

index 

counties  or  county 
equivalents) 

GAF 

Hinds,  MS 

Madison,  MS 

Rankin,  MS 

Jackson.  TN  . 

Madison,  TN 

0.8239 

0.8S01 

Jacksonville,  FL . 

Clay,  FL 

Duval,  FL 

Nassau,  FL 

St.  Johns,  FL 

0.9043 

0.9334 

Jacksonville,  NC . 

Onslow,  NC 

0.7229 

0.8007 

Jamestown,  NY . 

Chautaqua,  NY 

0.7565 

0.8261 

Janesville-Beloit,  Wl . 

Rock,  Wl 

0.8638 

0.9046 

Jersey  City,  NJ . 

1.1100 

1.0741 

Hudson,  NJ 

Johnson  City-Kingsport- 

Bristol,  TN-VA  . 

Carter,  TN 

Hawkins,  TN 

Sullivan,  TN 

Unicoi,  TN 

Washington,  TN 

Bristol  City,  VA 

Scott,  VA 

Washington,  VA 

0.8667 

0,9067 

Johnstown.  PA  . 

Cambria,  PA 

Somerset,  PA 

0.8654 

0.9057 

Joplin,  MO  . 

Jasper,  MO 

Newton,  MO 
Kalamazoo-Battlecreek, 

0.7828 

0.8456 

Ml . 

Calhoun,  Ml 
Kalamazoo,  Ml 

Van  Buren,  Ml 

1.0507 

1.0344 

Kankakee,  IL  . 

Kankakee,  IL 

0.9423 

0.9601 

*  Kansas  City,  KS-MO  .. 
Johnson,  KS 
Leavenworth,  KS 
Miami,  KS 

Wyandotte,  KS 

0.9513 

0.9664 

Cass.  MO 

Clay.  MO 

Clinton,  MO 

Jackson,  MO 

Lafayette,  MO 

1  Platte,  MO 

Ray,  MO 

Kenosha,  Wl . 

Kenosha,  Wl 

0.8849 

0.9197 

Killeen-Temple,  TX . 

Bell,  TX 

Coryell,  TX 

0.971 1 

0.9801 

Knoxville,  TN  . 

Anderson,  TN 

Blount,  TN 

Knox,  TN 

Loudon.  TN 

Sevier,  TN 

Union,  TN 

0.8588 

0.9010 

Kokomo,  IN  . 

0.9075 

0.9357 

Howard,  IN 

Alamance,  NC 
Davidson,  NC 
Davie,  NC 
Forsyth,  NC 
Guilford.  NC 
Randolph,  NC 
Stokes,  NC 
I  Yadkin,  NC 


0.8118 

0.9865 


0.9100 

0.9211 

0.7669 


0.8669 

0.9907 


0.9375 

0.9453 
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Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Cbntin- 
ued 

Table  4a.— Wage  Index  and  C 
Geographic  Adjustment  F 
(GAF)  FOR  Urban  Areas— C 
ued 

Urban  area  (constituent 
counties  or  county 
equivalents) 

Wage 

index 

GAF 

Urban  area  (constituent 
counties  or  county 
equivalents) 

Wage 

index 

Tipton,  IN 

Harrison,  IN 

La  Crosse,  WI-MN  . 

0.8552 

0.8984 

Scott,  IN 

Houston,  MN 

Bulhtt,  KY 

La  Crosse,  Wl 

Jefferson,  KY 

Lafayette,  LA . 

0.8011 

0.8591 

Oldham,  KY 

Acadia,  LA 

Lubbock,  TX . 

0.8717 

Lafayette,  LA 

Lubbock,  TX 

St.  Larxjry,  LA 

Lynchburg,  VA . 

0.8347 

St.  Martin,  LA 

Amherst,  VA 

Lafayette,  IN . . 

0.8348 

0.8837 

Bedford  City,  VA 

Clinton,  IN 

Bedford,  VA 

Tippecanoe,  IN 

Campbell,  VA 

Lake  Charles,  LA  . 

0.8274 

0.8783 

Lynchburg  City,  VA 

Calcasieu,  LA 

Macon,  GA  . 

0.9032 

Lakeland-Winter  Haven, 

Bibb,  GA 

FL . 

0.8137 

0.8683 

Houston,  GA 

Polk,  FL 

Jones,  GA 

Lancaster,  PA . 

0.9387 

0.9576 

Peach,  GA 

Lancaster,  PA 

Twiggs,  GA 

Lansing-East  Lansing, 

Madison,  Wl  . 

0.9954 

Ml . 

1.0067 

1 .0046 

Dane,  Wl 

Clinton,  Ml 

Mansfield,  OH  . 

0.8238 

Eaton,  Ml 

Crawford,  OH 

Ingham,  Ml 

Richland,  OH 

0.6998 

0.7831 

Mayaguez,  PR . 

0.4472 

Webb,  TX 

Anasco,  PR 

Las  Cruces,  NM  . 

0.8837 

0.9188 

Cabo  Rojo,  PR 

Dona  Ana,  NM 

Hormigueros,  PR 

Las  Vegas,  NV-AZ  . 

1.0723 

1 .0490 

Mayaguez,  PR 

Mohave,  AZ 

Sabana  Grande,  PR 

Clark,  NV 

San  German,  PR 

Nye,  NV 

McAllen-Edinburg-Mis- 

0.8593 

0.9014 

Sion,  TX  . 

0.8059 

Douglas,  KS 

Hidalgo,  TX 

Lawton,  OK  . 

0.8532 

0.8970 

Medford-Ashland,  OR  .. 

0.9944 

Comanche,  OK 

Jackson,  OR 

Lewiston-Aubum,  ME  ... 

0.9705 

0.9797 

Melbourne-Titusville- 

Androscoggin,  ME 

Palm  Bay  FL . 

0.8994 

Lexington,  KY . 

0.8471 

0.8926 

Brevard,  FL 

* 

Bourbon,  KY 

•  Memphis,  TN-AR-MS  . 

0.8519 

Clark,  KY 

Crittenden,  AR 

Fayette,  KY 

De  Soto,  MS 

Jessamine,  KY 

Fayette,  TN 

Madison,  KY 

Shelby,  TN 

Scott,  KY 

;  Tipton,  TN 

Woodford,  KY 

1  Merced,  CA  . 

1.0250 

Lima,  OH  . 

0.8703 

0.9093 

Merced,  CA 

Allen,  OH 

*  Miami,  FL  . 

0.8543 

Auglaize,  OH 

Dade,  FL 

Lirxxjin,  NE . 

0.9026 

0.9322 

*  Middtesex-Somerset- 

Lancaster,  NE 

Hunterdon,  NJ  . 

1.0743 

Little  Rock-North  Little 

1  Hunterdon,  NJ 

Rock,  AR  . / . 

0.8327 

0.8822 

Middlesex,  NJ 

Faulkner,  AR 

!  Somerset,  NJ 

Lonoke,  AR 

^  *  Milwaukee,  Wl . 

0.9649 

Pulaski,  AR 

1  Milwaukee,  Wl 

Saline,  AR 

Ozaukee, Wl 

Longview-Marshall,  TX  . 

0.8752 

0.91'28 

Washington,  Wl 

Gregg,  TX 

Waukesha,  Wl 

Harrison,  TX 

*  Minneapolis-St  Paul, 

Upshur,  TX 

MN-Wi . 

1.0889 

*  Los  Angeles-Long 

Anoka,  MN 

Beach,  CA  . 

1.2592 

1.1710 

Carver,  MN 

Los  Angeles,  CA 

Chisago,  MN 

Louisville,  KY-IN . 

0.9474 

0.9637 

Dakota,  MN 

Clark,  IN 

Hennepin,  MN 

Floyd,  IN 

Isanti,  MN 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin¬ 
ued 


GAF 


0.9103 

0.8836 


0.9327 


Urban  area  (constituent 
counties  or  county 
equivalents) 


0.9968 

0.8757 

0.5763 


0.8626 

0.9962 

0.9300 

0.8960 


1.0171 

0.8978 

1.0503 

0.9758 

1.0601 


Ramsey,  MN 
Scott.  MN 
Shertjurne,  MN 
Washington,  MN 
Wright.  MN 
Pierce,  Wl 
St.  Croix,  Wl 

Mobile.  AL  . 

Baldwin,  AL 
Mobile,  AL 

Modesto.  CA  . 

Stanislaus,  CA 
Monmouth-Ocean,  NJ  .. 
Monmouth,  NJ 
Ocean,  NJ 

Monroe,  LA . 

Ouachita.  LA 

Montgomery,  AL . 

Autauga,  AL 
Elrrwre,  AL 
Montgomery,  AL 

Muncie,  IN  . 

Delaware,  IN 

Myrtle  Beach.  SC  . 

Horry,  SC 

Naples,  FL . 

Collier,  FL 

*  Nashville,  TN . 

Cheatham.  TN 
Davidson,  TN 
Dickson,  TN 
Robertson,  TN 
Rutherford  TN 
Sumner,  TN 
Williamson,  TN 
Wilson,  TN 

'Nassau-Suffolk,  NY  ... 
Nassau,  NY 
Suffolk,  NY 

*  New  Haven-Bridge- 

port-Stamford-Dan- 
bury-Waterbury,  CT  . 
Fairfield,  CT 
New  Haven,  CT 
New  London-Norwich, 

CT . 

New  London,  CT 

*  New  Orleans.  LA . 

Jefferson.  LA 
Orleans,  LA 
Plaquemines,  LA 
St.  Bernard,  LA 
St.  Charles,  LA 
St.  James,  LA 
St.  John  The  Baptist, 
LA 

St.  Tammany,  LA 

•New  York.  NY  . 

Bronx,  NY 
Kings.  NY 
New  York,  NY 
Putnam,  NY 
Queens,  NY 
Richmond,  NY 
Rockland.  NY 
Westchester,  NY 

*  Newark.  NJ . 


Wage 

irxfex 


GAF 


0.7383 

1.1292 

1.0724 

0.7758 

0.8082 

0.9543 

0.7976 

0.9770 

0.9379 


1.2908 


1 .2289 


1.1752 

0.9532 


1.4200 


0.8124 

1 .0868 
1.0490 

0.8404 

0.8643 

0.9685 

0.8565 

0.9842 

0.9570 


1.1910 


1.1516 


1.1169 

0.9677 


1.2714 


1.11461  1.0771 
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Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 


ued 

ued 

Urban  area  (constituent 

Urban  area  (constituent 

counties  or  county 

GAF 

counties  or  county 

equivalents) 

equivalents) 

Essex,  NJ 

Escambia,  FL 

Morris,  NJ 

Santa  Rosa,  FL 

Sussex,  NJ 

Peoria-Pekin,  IL . 

Union,  NJ 

Peoria,  IL 

Warren,  NJ 

Tazewell,  IL 

Newburgh,  NY-PA . 

0.8759 

0.9133 

Woodford,  IL 

Grange,  NY 

‘  Philadelphia,  PA-NJ  ... 

Pike,  PA 

Burlington,  NJ 

*Norfolk-Virginia  Beach- 

Camden,  NJ 

Newport  News,  VA- 

Gloucester,  NJ 

NC . 

0.8313 

0.8812 

Salem,  NJ 

Currituck,  NC 

Bucks,  PA 

Chesapeake  City,  VA 

Chester,  PA 

Gloucester,  VA 

Delaware,  PA 

Hampton  City,  VA 

Montgomery,  PA 

Isle  of  Wight,  VA 

Philadelphia,  PA 

James  Cihy,  VA 

’  Phoenix-Mesa,  A2 . 

Mathews,  VA 

Maricopa,  AZ 

Newport  News  City, 

Pinal,  AZ 

VA 

Fine  Bluff,  AR . 

Norfolk  City,  VA 

Jefferson,  AR 

Poquoson  City,  VA 

*  Pittsburgh,  PA  . 

Portsmouth  City,  VA 

Allegheny,  PA 

Suffolk  City.  VA 

Beaver,  PA 

Virginia  Beach  City 

Butler,  PA 

VA 

Fayette,  PA 

Williamsburg  City,  VA 

Washington,  PA 

York,  VA 

Westmoreland,  PA 

‘Oaklarxj.  CA . 

1 .4690 

1.3013 

Pittsfield,  MA  . 

Alameda,  CA 

Berkshire,  MA 

Contra  Costa,  CA 

Ponce,  PR  . 

Ocala,  FL . 

0.8820 

0.9176 

Guayanilla,  PR 

Marion,  FL 

Juana  Diaz,  PR 

Odessa-Midland,  TX  .... 

0.8436 

0.8901 

Penuelas,  PR 

Ector,  TX 

Ponce.  PR 

Midland,  TX 

Vilialba,  PR 

Oklahoma  City,  OK  . 

0.8499 

0.8946 

Yauco,  PR 

Canadian,  6k 

Portland,  ME  . 

Cleveland,  OK 

Cumberland,  ME 

Logan,  OK 

Sagadahoc,  ME 

McClain,  OK 

York,  ME 

Oklahoma,  OK 

*  Portland-Vancouver, 

Pottawatomie,  OK 

OR-WA  . 

Olympia,  WA  . 

1.1179 

1.0793 

Clackamas,  OR 

Thurston,  WA 

Columbia,  OR 

Omaha,  NE-IA . 

0.9825 

0.9880 

Multnomah,  OR 

Pottawattamie,  lA 

Washington,  OR 

Cass,  NE 

Yamhill,  OR 

Doug'rs.  NE 

Clark,  WA 

Sarpy,  N£ 

’  Providence-Warwick, 

Washington,  NE 

Rl  . 

’Orange  County,  CA  .... 

1.4029 

1.2609 

Bristol,  Rl 

Orange,  CA 

Kent,  Rl 

’Orlando,  FL  . 

0.9472 

0.9635 

Newport,  Rl 

Lake.  FL 

Providence,  Rl 

Orange.  FL 

Washington,  Rl 

Osceola,  FL 

Provo-Orem,  UT . 

Seminole,  FL 

Utah,  UT 

Owensboro,  KY . 

0.7877 

0.8492 

Pueblo,  CO . 

Daviess,  KY 

Pueblo,  CO 

Panama  City,  FL . 

0.7543 

0.8244 

Punta  Gorda,  FL  . 

Bay.  FL 

Charlotte,  FL 

Parkersburg-Marietta, 

Racine,  Wl . 

WV-OH  . 

0.7957 

0.8551 

Racine,  Wl 

Washington,  OH 

Raleigh-Durham-Chapel 

Wood,  WV 

Hill,  NC  . 

Pensacola.  FL . 

0.8248 

0.8764 

Chatham,  NC 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 


Wage 

index 


0.8447 


1.1115 


1.0125 

0.8643 

0.9847 


1.1383 

0.4415 


0.9487 


1.1231 


1.1143 


1.0334 

0.7805 

0.8656 

0.8366 

0.9596 


GAF 


0.8909 


1.0751 


1.0085 

0.9050 

0.9895 


1.0928 

0.5713 


0.9546 


1.0S27 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin¬ 
ued 


Urban  area  (constituent 
counties  or  county 
equivalents) 


1.0769 


1.0228 

0.8439 

0.9059 

0.8850 

0.9722 


Durham,  NC 
Franklin,  NC 
Johnston,  NC 
Orange,  NC 
Wake,  NC 

Rapid  City,  SD  . 

Pennington,  SD 

Reading,  PA . 

Berks,  PA 

Redding,  CA . 

Shasta,  CA 

Reno,  NV . 

Washoe,  NV 
Richland-Kennewick- 

Pasco,  WA . 

Benton,  WA 
Franklin,  WA 
Richmond-Petersburg, 

VA  . 

Charles  City  Count)', 
VA 

Chesterfield,  VA 
Colonial  Heights  City, 
VA 

Dinwiddie,  VA 
Goochland,  VA 
Hanover,  VA 
Henrico,  VA 
Hopewell  City,  VA 
New  Kent,  VA 
Petersburg  City,  VA 
Powhatan,  VA 
Prince  George,  VA 
Richmond  City,  VA 

*  Riverside-San 

Bernardino,  CA . 

Riverside,  CA 
San  Bernardino,  CA 

Roanoke,  VA . 

Botetourt,  VA 
Roanoke,  VA 
Roanoke  City,  VA 
Salem  City,  VA 

Rochester,  MN  . 

Olmsted,  MN 

*  Rochester,  NY . . 

Genesee,  NY 
Livingston,  NY 
Monroe,  NY 
Ontario,  NY 
Orleans,  NY 
Wayne,  NY 

Rockford,  IL . 

Boone,  IL 
Ogle,  IL 
Winnebago,  IL 

Rocky  Mount,  NC . 

Edgecombe,  NC 
Nash,  NC 

*  Sacramento.  CA . 

El  Dorado,  CA 
Placer,  CA 
Sacramento,  CA 
Saginaw-Bay  City-Mid¬ 
land,  Ml . 

Bay.  Ml 
Midland,  Ml 


Wage 

index 


0.8147 

0.9199 

1.1045 

1.1129 

0.9691 

0.9381 


1.1661 

0.8398 


1.0500 

0.9850 


0.8709 

0.8576 

1.1330 

0.9419 


GAF 


0.8691 

0.9444 

1.0704 

1.0760 

0.9787 

0.9572 


1.1110 


0.8373 


1.0340 

0.9897 


0.9097 

0.9001 

1.0893 

0.9598 
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Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 


ued 

ued 

Urban  area  (constituent 

Urban  area  (constituent 

counties  or  county 

GAF 

counties  or  county 

GAF 

equivalents) 

equivalents) 

Saginaw,  Ml 

Rio  Grande,  PR 

St.  Cloud,  MN . 

0.9591 

0.9718 

San  Juan,  PR 

Benton,  MN 

Toa  Alta,  PR 

Steams,  MN 

Toa  Baja,  PR 

St.  Joseph,  MO  . 

0.8641 

0.9048 

Trujillo  Alto,  PR 

Andrews,  MO 

Vega  Alta,  PR 

Buchanan,  MO 

Vega  Baja.  PR 

*  St.  Louis,  M04L . 

0.9150 

0.9410 

Yabucoa,  PR 

Clinton,  IL 

San  Luis  Obispo- 

Jersey,  IL 

Atascadero-Paso 

Madison,  IL 

Robles,  CA  . 

1.2308 

1.1528 

Monroe,  IL 

San  Luis  Obispo,  CA 

St  Clair,  IL 

Santa  Barbara-Santa 

Franklin,  MO 

Maria-Lompoc,  CA .... 

1.1669 

1.1115 

Jefferson,  MO 

Santa  Barbara,  CA 

Lirxxrln,  MO 

Santa  Cruz-Watsonville, 

St  Charles,  MO 

CA . 

0.9788 

0.9854 

St  Louis,  MO 

Santa  Cruz,  CA 

St  Louis  City,  MO 

Santa  Fe.  NM . 

..  1.0830 

1.0561 

Warren,  MO 

Los  Alamos,  NM 

Salem,  OR . 

0.9595 

0.9721 

Santa  Fe,  NM 

Marion,  OR 

Santa  Rosa,  CA . 

1.3020 

1.1981 

Polk,  OR 

Sonoma,  CA 

Salinas,  CA  . 

1.3746 

1.2434 

Sarasota-Bradenton,  FL 

0.9717 

0.9805 

Monterey,  CA 

Manatee,  FL 

*  Salt  Lake  City-Ogden, 

Sarasota,  FL 

IIT 

0.9645 

0.9756 

Savanrrah,  GA . 

0.8880 

0.9219 

Davis,  UT 

Bryan,  GA 

Salt  Lake,  UT 

Chatham,  GA 

Weber,  UT 

Effingham,  GA 

San  Angelo,  TX . 

0.7164 

0.7958 

Scranton — Wilkes- 

Tom  Green,  TX 

Barre — Hazleton,  PA 

0.8668 

0.9067 

*  San  Antonio,  TX . 

0.8083 

0.8644 

Columbia,  PA 

Bexar.  TX 

Lackawanna,  PA 

Comal,  TX 

Luzerne.  PA 

Guadalupe.  TX 

Wyoming,  PA 

Wilson,  TX 

' 

•  Seattle-Bellevue-Ever- 

1  2094 

1.1391 

ett,  WA . 

1.1026 

1.0692 

San  Diego,  CA 

Island,  WA 

*  San  Francisco.  CA . 

1.4103 

1.2655 

King,  WA 

Marin,  CA 

Snohomish,  WA 

San  Francisco,  CA 

Sharon.  PA . 

0.8965 

0.9279 

San  Mateo,  CA 

Mercer,  PA 

1.4353 

1.2808 

Sheboygan,  Wl . 

0.8082 

0.8643 

Santa  Clara,  CA 

Sheboygan,  Wl 

*  San  Juan-Bayamon, 

Sherman-Denison,  TX .. 

0.8876 

0.9216 

PR . . . 

0.4379 

0.5681 

Grayson,  TX 

Aguas  Buenas,  PR 

Shreveport-Bossier 

Barceloneta,  PR 

City.  LA . 

0.9077 

0.9358 

BayarTKjn,  PR 

Bossier,  LA 

Canovanas,  PR 

Caddo,  LA 

Carolina,  PR 

Webster,  LA 

Catano,  PR 

Sioux  City,  lA-NE  . 

0.8530 

0.8968 

Ceiba,  PR 

Woodbury,  lA 

Comerio,  PR 

Dakota,  NE 

Corozal,  PR 

Sioux  Falls,  SD  . 

0.8697 

0.9088 

Dorado,  PR 

Lincoln,  SD 

Fajardo,  PR 

Minnehaha,  SD 

Florida,  PR 

South  Bend,  IN . — 

0.9664 

0.9769 

Guaynabo,  PR 

St.  Joseph.  IN 

Humacao,  PR 

Spokane,  WA  . 

1.0665 

1.0451 

Juncos,  PR 

Spokane,  WA 

Los  Piedras,  PR 

Springfield.  IL . 

0.8764 

0.9136 

Loiza,  PR 

Menard,  IL 

Luguillo,  PR 

Sangamon,  IL 

Manati,  PR 

Springfield,  MO  . 

0.7922 

0.8526 

Naranjito,  PR 

Christian,  MO 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin¬ 
ued 


Urban  area  (constituent 
counties  or  county 
equivalents) 


Greene.  MO 
Webster.  MO 

Springfield.  MA . 

Hampden.  MA 
Hampshire.  MA 

State  College.  PA . 

Centre.  PA 
Steubenville-Weirton. 

OH-WV  . 

Jefferson.  OH 
Brooke.  WV 
Hancock.  WV 

Stockton-Lodi.  CA  . 

San  Joaquin,  CA 

Sumter,  SC . 

Sumter,  SC 

Syracuse,  NY  . 

Cayuga,  NY 
Madison,  NY 
Onondaga,  NY 
Oswego,  NY 

Tacoma,  WA  . 

Pierce,  WA 

Tallahassee.  FL . 

Gadsden,  FL 
Leon,  FL 

•Tampa-St.  Petersburg- 

Clearwater,  FL . 

Hernando,  FL 
Hillsborough,  FL 
Pasco,  FL 
Pinellas.  FL 

Terre  Haute,  IN  . 

Qay,  IN 
Vermillion.  IN 
Vigo.  IN 

Texarkana,  AR-Tex- 

arkana,  TX . . 

Miller,  AR 
Bowie,  TX 

Toledo.  OH . 

Fulton,  OH 
Lucas,  OH 
Wood,  OH 

Topeka,  KS  . 

Shawnee,  KS 

Trenton,  NJ  . 

Mercer,  NJ 

Tucson,  AZ . 

Pima,  A2 

Tulsa.  OK  . 

Creek,  OK 
Osage,  OK 
Rogers,  OK 
Tulsa.  OK 
Wagoner,  OK 

Tuscaloosa,  AL  . 

Tuscaloosa,  AL 

Tyler.  TX . 

Smith,  TX 

Utica-Rome,  NY  . 

Herkimer.  NY 
Oneida,  NY 
Vallejo-Fairfield-Napa. 

CA . 

Napa,  CA 
Solano,  CA 


Wage 

index 


1.0600 

0.9947 

0.851 1 

1.1653 

0.8052 

0.9736 

0.9666 

0.8244 

0.9319 

0.8619 

0.8336 

0.9812 

0.9928 

1.0257 

0.9435 

0.8253 

0.8197 

0.8594 

0.8506 

1.2590 


GAF 


1.0407 

0.9964 

0.8955 

1.1104 

0.8621 

0.9818 

0.9770 

0.8761 

0.9528 

0.9032 

0.8828 

0.9871 

0.9951 

1.0175 

0.9610 

0.8768 

0.8727 

0.9014 

0.8951 

1.1708 
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Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAP)  FOR  Urban  Areas— Contin- 


ued 

ued 

Urban  area  (constituent 

Wage 

index 

Urban  area  (constituent 

Wage 

index 

counties  or  county 

1  GAF 

counties  or  county 

GAF 

equivalents) 

1 

equivalents) 

Ventura,  CA . 

0.9788 

1  0.9854 

Wilmington,  NC  . 

0.9179 

0.9430 

Ventura,  CA 

New  Hanover,  NC 

Victoria,  TX . 

0.8743 

!  0.9121 

Brunswick,  NC 

Victoria,  TX 

Yakima,  WA  . 

0.9538 

0.9681 

Vineland-Millville- 

Yakima,  WA 

Bhdgeton,  NJ . 

1.0340 

1  1.0232 

Yolo,  CA . 

1.1897 

1.1263 

Cumberland,  NJ 

Yolo,  CA 

Visalia-Tulare- 

York,  PA . . . 

0.9044 

0.9335 

Porterville,  CA . 

1.0344 

i  1.0234 

York,  PA 

Tulare,  CA 

i 

Youngstown-Warren, 

Waco,  TX  . 

0.8055 

0.8623 

OH  . 

0.9405 

0.9589 

McLennan,  TX 

Columbiana,  OH 

•Washington,  DC-MD- 

Mahoning,  OH 

VA-WV . 

1.1010 

1.0681 

Trumbull,  OH 

District  of  Columbia, 

Yuba  City,  CA  . 

1.0238 

1.0162 

DC 

Sutter,  CA 

Calvert,  MD 

Yuba,  CA 

Charles,  MD 

Yuma,  AZ  . 

0.8714 

0.9100 

Frederk^,  MD 

Yuma,  AZ 

Prince  Georges,  MO 
Alexarxjria  City,  VA 
Arlington,  VA 
Clarke,  VA 
Culpepper,  VA 
Fairfax,  VA 
Fairfax  City,  VA 
Falls  Church  City,  VA 
Fauquier,  VA 
Frederickstxjrg  City, 
VA 

King  George,  VA 
Loudoun,  VA 
Manassas  City,  VA 
Manassas  Park  City, 
VA 

Prince  William,  VA 
Spotsylvania,  VA 
Stafford,  VA 
Warren,  VA 
Berkeley,  WV 
Jefferson,  WV 
Waterloo-Cedar  Falls, 

lA  . 

Black  Hawk,  lA 

Wausau,  Wl . 

Marathon,  Wl 
West  Palm  Beach-Boca 

Raton,  FL . 

Palm  Beach,  FL 

Wheeling,  OH-WV . 

Belmont,  OH 
Marshall,  WV 
Ohio,  WV 

Wichita,  KS . 

Butler,  KS 
Harvey,  KS 
Sedgwick,  KS 

Wichita  Falls,  TX . 

Archer,  TX 
Wichita,  TX 

Williamsport,  PA . 

Lycoming,  PA 
WilmingtOfvNewark, 

DE-MD . 

New  Castle,  DE 
Cecil,  MD 


0.8681 

0.9847 

0.9868 

0.7633 

1.0037 

0.6885 

0.8463 

1.0764 


0.9077 

0.9895 

0.9909 

0.8311 

1.0025 

0.7745 

0.8920 

1.0517 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 


Table  4b.— Wage  Index  and 
Geographic  Adjustment 
(GAF)  for  Rural  Areas 

Capital 

Factor 

Nonurban  area 

Wage 

index 

GAF 

Alabama . 

0.7051 

0.7872 

Alaska . 

1.2556 

1.1687 

Arizona  . 

0.8315 

0.8813 

Arkansas  . . . 

0.6817 

0.7692 

California  . . . 

0.9788 

0.9854 

Colorado . 

0.8020 

0.8598 

Connecticut  . 

1.2289 

1.1516 

Delaware  . 

0.8468 

0.8924 

Florida  . . 

0.8543 

0.8978 

Georgia . 

0.7555 

0.8253 

Hawaii . . . 

0.9563 

0.9699 

Idaho  . . . 

0.8406 

0.8879 

Illinois  . 

0.7444 

0.8170 

Indiana . . . 

0.7963 

0.8556 

Iowa . . . 

0.7325 

0.8080 

Kansas  . 

0.7286 

0.8051 

Kentucky . 

0.7520 

0.8227 

Louisiana . . . 

0.7349 

0.8098 

Maine . 

0.8429 

0.8896 

Maryland . 

0.8504 

0.8950 

Massachusetts  . . 

1.0818 

1.0553 

Michigan . 

0.8732 

0.9113 

Minnesota . 

0.8154 

0.8696 

Mississippi . 

0.6689 

0.7593 

Missouri  . . 

0.7250 

0.8023 

Montana  . 

0.8191 

0.8723 

Nebraska . 

0.7334 

0.8087 

Nevada  . . 

0.9119 

0.9388 

New  Hampshire . 

0.9809 

0.9869 

New  Jersey  ’ 

New  Mexico . 

0.8107 

0.8661 

New  York . 

0.8759 

0.9133 

North  Carolina . 

0.7827 

0.8455 

North  Dakota . 

0.7322 

0.8078 

Ohio . . . 

0.8137 

0.8683 

Oklahoma . 

0.6876 

0.7738 

Oregon  . . 

0.9270 

0.9494 

Perxisytvania  . . . 

0.8625 

0.9037 

Puerto  Rico  . 

0.4402 

0.5701 

Table  4b.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Rural  Areas— Contin¬ 
ued 


Nonurban  area 

1  Wage 

1  index 

GAF 

Rhode  Island’ 

South  Carolina  . 

0.7644 

0.8320 

South  Dakota  . 

0.6981 

0.7818 

Tennessee  . 

0.7413 

0.8147 

Texas  . 

0.7485 

0.8201 

Utah . 

0.8840 

0.9190 

Vermont . 

0.8934 

0.9257 

Virginia  . 

0.7832 

0.8459 

Washington  . 

0.9666 

0.9770 

West  Virginia . . . 

0.8138 

0.8684 

Wisconsin . . . 

0.8366 

0.8850 

Wyoming  . 

0.8014 

0.8593 

’  All  counties  within  the  State  are  classified 
urban. 

Table  4c.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Hospitals  That  are 
Recussified 


Area  Reclassified  to 

Wage 

index 

GAF 

Albuquerque,  NM  . 

0.9362 

0.9559 

Alexandria,  LA . 

0.8313 

0.8812 

Amarillo,  TX . . 

0.8084 

0.8645 

Anchorage,  AK  . 

1.3147 

1.2061 

Appleton-Oshkosh- 

Neenah,  Wl . . . 

0.8882 

0.9220 

Asheville,  NC . 

0.9212 

0.9453 

Atlanta,  GA . . . 

1.0289 

1.0197 

Baton  Rouge,  LA . 

0.8656 

0.9059 

Benton  Harbor,  Ml  . . 

0.8209 

0.8736 

Benton  Harbor,  Ml 

(Rural  Michigan 

Hosp.)  . 

0.8732 

0.9133 

BergervPassaic,  NJ  . 

1.1316 

1.0884 

Biloxi-Gulfport,  MS  . . 

0.7968 

0.8559 

Birmingham,  AL . . . 

0.8772 

0.9142 

Bismarck,  ND  . . . 

0.8684 

0.9079 

Boise  City,  ID  . . . 

0.9067 

0.9351 

Boston-Brockton-Nash- 

ua,  MA-NH . . . 

1.1564 

1.1046 

Brazoria,  TX  . . . 

0.8300 

0.8802 

Bremerton,  WA . 

0.7557 

0.8255 

Bremerton,  WA  (Rural 

Wahington  Hosp.) . 

0.9666 

0.9770 

Bryan-College  Station, 

TX  . . . 

0.8712 

0.9099 

Casper,  WY . 

0.8431 

0.8897 

Charlotte-Gastonia- 

Rock  Hill,  NC-SC . 

0.9593 

0.9719 

Charlottesville,  VA  . . 

0.9242 

0.9475 

Chattanooga,  TN-GA  ... 

0.8998 

0.9302 

Chicago,  IL . 

1.0716 

1.0485 

Cincinnati,  OH-KY-IN  ... 

0.9469 

0.9633 

Cleveland-Lorain-Elyria, 

OH  . 

0.9870 

0.9911 

Columbia,  MO . 

0.8950 

0.9268 

Columbus,  GA-AL  . . 

0.7797 

0.8433 

Columbus,  OH . . . 

0.9807 

0.9867 

Cumberlarxl,  MD-WV  ... 

0.8280 

0.8788 

Dallas,  TX . . . 

0.9600 

0.9724 

Davenport-Rock  Island- 

Moline,  lA-IL  . . . 

0.8263 

0.8775 

Daytotv^ringfield,  OH 

0.9199 

0.9444 
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Table  4c.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Hospitals  That  are 
Reclassified— Continued 


Area  Reclassified  to 

Wage 

index 

GAF 

Area  Reclassified  to 

Wage 

index 

Denver.  CO  . 

1 .0659 

1.0447 

Middlesex-Somerset- 

Des  Moines,  lA . 

0.8669 

0.9068 

Hunterdon,  NJ  . 

1 .0579 

Detroit,  Ml . . 

1 .0871 

1.0589 

Milwaukee,  Wl . 

0.9537 

Dothan.  AL  . 

0.8010 

0.8590 

Minneapolis-St.  Paul, 

Duluth-Superior,  MN-WI 

0.9303 

0.9517 

MN-Wl . . . 

1.0889 

Dutchess  County,  NY  ... 

1.0470 

1  0320 

Modesto,  CA  . 

1.1292 

Eau  Claire,  Wl . 

0.8516 

0.8958 

Monroe,  LA . 

0.7758 

El  Paso.  TX  . 

0.8518 

0,8960 

Montgomery,  AL . 

0.8082 

Eugene-Springfleld,  OR 

1 .0632 

1.0429 

Nashville,  TN . 

0.9235 

Fargo-Moorhead.  ND- 
MN  . 

0.9091 

0.9368 

New  London-Norwich, 

CT  . 

1.1752 

Fayetteville.  NC . 

0.8423 

0.8891 

New  Orleans,  LA . 

0.9532 

Flint,  Ml  . 

1.0411 

1 .0280 

New  York,  NY  . 

1 .4200 

Florence,  AL . 

0.7916 

0.8521 

Newark,  NJ . 

1 .0936 

Fort  Lauderdale,  FL  . 

1 .0361 

1 .0246 

Newburgh,  NY-PA . 

0.9496 

Fort  Pierce-Port  St. 

Lucie,  FL . 

1.0118 

1.0081 

Oakland",  CA . 

Oklahoma  City,  OK  . 

1 .4690 
0.8499 

Fort  Smith,  AR  . 

0.7716 

0.8373 

Omaha,  NE-IA . 

0.9825 

Fort  Walton  Beach,  FL  . 

0.8747 

0.9124 

Oreinge  County,  CA . 

1 .4029 

Fort  Wayne,  IN . 

0.8875 

0.9215 

Peoria-Pekin,  IL . 

0.8447 

Fort  Worth-Aiiington, 

Philadelphia,  PA-NJ  . 

1.1115 

TX  . 

0.9169 

0.9423 

Pittsburgh,  PA  . 

0.9847 

Gadsden,  AL  . 

0.8196 

0.8726 

Portland-Vancouver, 

Gainesville.  FL  . 

0.8867 

0.9210 

OR-WA  . 

1.1231 

Glens  Falls,  NY  . 

0.9309 

0.9521 

Provo-Orem,  UT . 

0.9858 

Grand  Forks,  ND-MN  ... 

0.9038 

0.9331 

Raleigh-Durham-Chapel 

Great  Falls,  MT  . 

0.9018 

0.9317 

Hill,  NC  . 

0.9596 

Greenville-Spartanburg- 

0.9149 

0.9409 

Roanoke,  VA . 

Rochester,  MN  . 

0.8398 

1 .0363 

Harrisburg-Lebanon- 
Carlisle  PA  . 

0.9667 

0.9771 

Rockford,  IL . 

Rocky  Mount,  NC . 

0.8709 

0.8576 

Hartford,  CT  . 

1.2269 

1.1503 

Saginaw-Bay  City-Mid- 

0.9829 

0.9883 

land.  Ml . 

0.9419 

Huntington-Ashland, 

St.  Cloud,  MN . 

0.9591 

WV-KY-OH  . 

0.8989 

0.9296 

St.  Louis,  MO-IL  . 

0.9150 

0.7933 

0.8534 

Salem,  OR . 

0.9595 

Indianapolis.  IN  . 

0.9865 

0.9907 

Salt  Lake  City-Ogden, 

0.7669 

0.8338 

UT . 

0.9645 

0.8299 

0.8801 

San  Antonio,  TX . 

0.8083 

Johnson  City-Kingsport- 

0.8667 

0.9067 

San  Francisco,  CA . 

San  Jose,  CA . 

1.4103 

1 .4353 

Joplin,  MO  . 

0.7828 

0.8456 

Sarasota-Bradenton,  FL 

0.9717 

Kalamazoo-Battlecreek. 
Ml  . 

1 .0507 

1 .0344 

Scranton-Wilkes-Barre- 
Hazelton,  PA . 

0.8668 

Kansas  City,  KS-MO  .... 

0.9513 

0.9664 

Seattie-Bellevue-Ever- 

0.8588 

0.9010 

ett,  WA . 

1 .0839 

Lafayette,  1_A . 

0.8011 

0.8591 

Sherman-Denison,  TX  .. 

0.8876 

Lansing-East  Lansing, 

Ml . 

1 .0067 

1 .0046 

Sioux  City,  lA-NE  . 

Sioux  Falls,  SD  . 

0.8377 

0.8697 

0  8837 

0.9188 

South  Bend,  IN  . . 

0.9664 

Las  Vegas,  NV-AZ  . 

1.0723 

1.0490 

Springfield,  IL  . 

0.8764 

Lexington,  KY . 

0.8471 

0.8926 

Syracuse,  NY  . 

0.9736 

Lima.  OH . . 

0.8703 

0.9093 

Tampa-St.  Petersburg- 

0  8790 

0.9155 

Clearwater,  FL  . 

0.9319 

Little  Rock-North  Little 

0  8327 

0.8822 

Texarkana,  TX-Tex- 
arkana,  AR . 

0.8336 

Longview-Marshall,  TX  . 

0.8546 

0.8980 

Topeka,  KS  . 

0.9928 

Los  Angeles-Long 

1 .2592 

1.1710 

Trenton,  NJ  . 

Tucson,  AZ . 

1.2552 
•  0.9435 

0  9474 

0.9637 

Tulsa,  OK  . 

0.8253 

0  8717 

0.9103 

Tyler,  TX . 

0.8594 

0.8639 

0.9047 

Ventura,  CA . 

1 .2864 

0.9954 

0.9968 

Waco,  TX  . 

0.8055 

Mansfield,  OH  . 

0.8238 

0.8757 

Washington,  DC-MD- 

Medford-Ashland,  OR  .. 

0.9944 

0.9962 

VA-WV . 

1.1010 

Memphis,  TN-AR-MS  ... 

0.8412 

0.8883 

Waterloo-Cedar  Falls, 

Merced.  CA  . 

1.0250 

1.0171 

lA  . 

0.8681 

GAF 


1 .0393 
0.9681 

1.0601 
1 .0868 
0.8404 
0.8643 
0  9470 

1.1169 
0.9677 
1.2714 
1  0632 
0.9652 
1.3013 
0.8946 
0.9880 
1 .2609 
0.8909 
1.0751 
0.9895 

1.0827 

0.9903 


Area  Reclassified  to 

Wage 

index 

GAF 

Wausau,  Wl . . 

0.9427 

0  9604 

Wichita,  KS . 

09742 

09823 

Rural  Alabama  . 

0.7051 

0.7872 

Rural  Louisiana  . 

0.7349 

0.8098 

Rural  Missouri  . 

0.7250 

0.8023 

Rural  New  Hampshire  .. 

0.9809 

09869 

Rural  Ohio  . 

0.8137 

0.8683 

Rural  Virginia . 

0.7832 

0.8459 

Rural  West  Virginia  . 

0.8138 

0.8684 

Rural  Wyoming . 

0.8014 

0.8593 

Table  4d.— Average  Hourly  Wage 

FOR  Urban  Areas 

Average 

Urban  area 

hourly 

wage 

Abilene,  TX . 

15.6799 

Aguadilla,  PR . 

8.4764 

Akron,  OH . 

17.2298 

Albany,  GA  . 

16  1099 

Albany-Schenectady-Troy,  NY  . 

16.1957 

Albuquerque,  NM  . 

17.0208 

Alexandria,  LA  . 

15.1130 

0.9722 
0.8873 
1 .0247 
0.9097 
0.9001 

0.9598 

0.9718 

0.9410 

0.9721 

0.9756 
0.8644 
1.2655 
1 .2808 
0.9805 

0  9067 

1.0567 

0.9216 

0.8858 

0.9088 

0.9769 

0.9136 

0.9818 

0.9528 

0.8828 

0.9951 

1.1684 

0.9610 

0.8768 

0.9014 

1.1882 

0.8623 

1.0681 

0.9077 


Allentown-Bethlehem-Easton,  PA- 

NJ . 

Altoona,  PA  . . 

Amarillo,  TX . 

Anchorage,  AK  . 

Ann  Arbor,  Ml  . . . 

Anniston.  AL  . . . 

Appleton-Oshkosh-Neenah,  Wl  .... 

Arecibo,  PR  . 

Asheville,  NC . 

Athens.  GA  . . 

Atlanta.  GA . 

Atlantic  City-Cape  May,  NJ  . 

Augusta-Aiken,  GA-SC . 

Austin-San  Marcos.  TX  . 

Bakersfield.  CA . 

Baltimore.  MD . 

Bangor,  ME  . 

Barnstable-Yarmouth,  MA  . 

Baton  Rouge,  LA . 

Beaumont-Port  Arthur.  TX . 

Bellingham.  WA . 

Benton  Harbor,  Ml  . 

Bergen-Passaic,  NJ . 

Billings.  MT . 

Biloxi-Gulfport-Pascagoula.  MS  ... 

Binghamton.  NY  . 

Birmingham,  AL . 

Bismarck,  ND  . . . 

Bloomington,  IN  . . 

Bloomington-Normal,  IL, . 

Boise  City.  ID  . 

Boston-Boston-Nashua,  MA-NH  .. 

Boulder-Longmont.  CO  . 

Brazoria.  TX  . 

Bremerton,  WA . 

Brownsville-Harlingen-San  Benito, 

TX  . 

Bryan-College  Station,  TX . 

Buffalo-Niagara  Falls,  NY . 

Burlington.  VT . . 

Caguas,  PR  . 


18  4674 
16.8070 
14.6970 
23.8324 
23.0180 
14.5274 
16.1474 
6.9358 
16.7477 
16.5317 
18  7055 
19.8522 
15.7238 
16.4196 
19.9373 
18.0216 
17.3217 
25.2260 
15.7376 
15.7684 
20.5119 
14  8759 
20.5959 
15.9221 
15.0572 
16.7629 
15.9479 
15.7880 
15.5760 
15.5045 
16.4848 
21.0242 
18.1601 
.15.9482 
17.6611 

15.0688 

15.8389 

16.6972 

18.1503 

7.9854 
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Table  4d.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Average 

Urban  area  hourly 

wage 

Canton-Massilfon,  OH  .  15.7864 

Casper.  WY  .  15.1989 

Cedar  Rapids,  lA .  14.8441 

Champaign-Urbana,  IL .  16.1590 

Charleston-North  Charleston,  SC  16.1537 

Charleston,  WV  . .  15.6757 

Chartotte-Gastonia-Rock  Hill,  NC- 

SC  . 17.3740 

Charlottesville,  VA .  17.0943 

Chattanooga,  TN-GA .  16.3584 

Cheyenne,  WY  .  13.6175 

Chiaigo,  IL  .  19.4830 

Chico-Paradise,  CA .  18.7297 

Cincinnati,  OH-KY-IN  .  17.2034 

Clarksville-HopkinsvHle,  TN-KY  ....  13.7119 

Cleveland-Lorain-Elyria.  OH  *. _  17.9437 

Colorado  Springs,  CO .  16.9767 

Columbia,  MO  .  16.8243 

Columbia,  SC  .  16.3607 

Columbus,  GA-AL  .  14.1755 

Columbus,  OH .  17.8306 

Corpus  Christi,  TX .  15.2095 

Cumberland,  MD-WV  .  14.9137 

Dallas.  TX .  17.4528 

DanviBe,  VA  . .  14.7798 

Davenport-Moline-Rock  Island, 

lA-IL  .  15.0227 

Dayton-Springfield,  OH  .  17.0612 

Daytona  Beach,  FL  .  15.7116 

Decatur.  AL  .  14.5969 

Decatur,  IL . 14.4506 

Denver,  CO  .  19.3789 

Des  Moines,  lA .  15.7603 

Detroit.  Ml .  19.7641 

Dothan,  AL  .  14.5621 

Dover,  DE  . .  16.6236 

Dubuque,  lA  . 13.7683 

DuhjttvSuperior,  MN-Wl  .  16.8727 

Dutchess  County,  NY .  19.2454 

Eau  Claire,  Wl  . .  15.3631 

El  Paso.  TX  . 15.4859 

EBchart-Goshen,  IN . . "15.8724 

Elmira,  NY  . 15.6636 

Enid.  OK  . 14.9984 

Erie,  PA  . 16.3068 

Eugene-Springfield.  OR  .  19.3300 

Evansville,  Henderson,  IN-KY .  16.4926 

Fargo-Moorhead,  ND-MN .  16.8334 

Fayetteville,  NC .  15.8069 

Fayetteville-Springdale-Rogers, 

AR  . .  13.2254 

Flint,  Ml .  18.9698 

Florence,  AL .  13.9337 

Florence,  SC  .  15.5718 

Fort  Collins-Lovelarxl,  CO .  17.7671 

Fort  Lauderdale,  FL .  19.3381 

Fort  Myers-Cape  Coral,  FL  . i  17.4771 

Fort  Pierce-Fort  St.  Lucie,  FL  .  18.1523 

Fort  Smith,  AR-OK  .  14.0151 

Fort  Walton  Beach,  FL .  16.1725 

Fort  Wayne,  IN .  16.1351 

Fort  Worth-Arlington,  TX  .  16.6281 

Fresno,  CA  .  18.8501 

Gadsden,  AL  . j  14.9006 


Gainesville,  FL .  16.1053 

Galveslon-Texas  City,  TX  .  18.4232 

Gary,  IN  . . 17.5613 

Gtere  Falls,  NY  .  16.6860 

Goldsboro.  NC .  15.4377 


Table  4o.— Average  Hourly  Wage 
FOR  Urban  Areas— Corrttnued 


Grand  Forks,  ND-MN  _  16.2914 

Grand  Rapids-Muskegon-Holland, 

Ml . .  17.9324 


Great  Falls.  MT  . .  15.7732 

Greeley.  CO  .  19.1455 

Green  Bay.  Wl .  16.1023 

Greensboro-Winston-Salem-High 

Point,  NC  . 16.7368 

Greenville,  NC .  16.3414 

Greenville-Spartanburg-Anderson, 

SC .  16.6335 

Hagerstown.  MD .  16.3387 

Hamilton-Middletown,  OH  . 16.1746 

Harrisburg-Lebanon-Carlisle,  PA  .  17.5461 

Hartford,  CT .  22.5979 

Hickory-Morganton,  NC . .  15.9128 

HonoMu,  HI .  21.3363 

Houma,  LA  . 14.0576 

Houston,  TX  .  17.8660 

Huntington-Ashland,  WV-KY-OH  .  16.3419 

Huntsville,  AL  . 14.7596 

Indianapolis,  IN . 17.9355 

Iowa  City.  lA . 16.5438 

Jackson,  Ml  . 16.7467 

Jackson,  MS .  13.8228 

Jackson,  TN  .  15.0882 

Jacksonville,  FL . . 16.4406 

Jacksonville.  NC .  13.1433 

Jamestown,  NY  .  13.7544 

Janesville-^loit,  Wl  .  15.7055 

Jersey  City,  NJ  . .  20.1808 

Johnson  City-Kingsport-Bristol, 

TN-VA  . 15.7582 

Johnstown,  PA  . 15.7335 

Joplin,  MO  . 14.1473 

Kalamazoo-Battle  Creek,  Ml  _ !  19.1022 

Kankakee,  IL  .  17.1314 

Kansas  Oty,  KS-MO  .  17.2955 

Kenosha,  Wl .  16.0882 

Killeen-Temple,  TX . 17.6560 

Knoxville.  TN  . .  15.6051 

Kokomo,  IN .  16.4989 

LaCrosse,  Wl . 15.5484 

Lafayette,  LA  .  14.4264 

Lafayette,  IN .  15.1766 

Lake  Charles,  LA .  15.0433 

Lakeland-Winter  Haven,  FL  .  14.7941 

Lancaster,  PA .  17.0658 

Lansing-East  Lansing,  Ml .  18.3031 

Laredo.  TX .  12.7235 

Las  Cruces,  NM  .  16.0660 

Las  Vegas,  NV-AZ  .  19.4913 

Lawrence,  KS .  15.6222 

Lawton,  OK .  15.5118 

Lewiston-Aubum,  ME .  17.6436 

Lexington,  KY .  15.3463 

Lima,  OH  .  15.8233 

Lincoln,  NE .  16.4101 

Little  Rock-North  Little  Rock,  AR  .  15.1390 

Longview-Marshall,  TX .  15.9127 

Los  Angeles-Long  Beach,  CA .  22.8969 

Louisville,  KY-IN .  17.2240 

Lubbock,  TX  .  15.8490 

LyncWjurg,  VA .  15.1754 

^tecon,  GA  . 16.4206 

Madison.-’WI  .  18.0981 

Mansfield.  OH . . . 14.9778 

Mayaguez,  PR .  8.1304 

McAllen-Ednburg-Mission,  TX .  14.6517 


Table  4d.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Average 

Urban  area  hourly 

wage 

Medford-Ashland,  OR .  17.6432 

Melboume-Titusville-Palm  Bay, 

FL  . .  16.3510 

Memphis,  TN-AR-MS  .  15.4887 

Merced,  CA  . .  17.9930 

Miami,  FL . . . 18.5575 

Middlesex-Somerset-Hunterdon, 

NJ . 19.5314 

Milwaukee-Waukesha,  Wl .  17.5426 

Minneapolis-Sl  Paul,  MN-Wl _  19.7966 

Mobile,  AL  . 13.7051 

Modesto,  CA . 20.4129 

Monmouth-Ocean,  NJ  . !  19.4962 

Monroe.  LA _ _ _ 13.9777 

Montgomery,  AL .  14.6928 

Muncie,  IN  . 17.3507 

Myrtle  Beach,  SC  .  14.5015 

Naples,  FL .  17.7633 

Nashville,  TN .  17.0518 

Nassau-Suftolk.  NY . . . I  24.6970 

New  Haven-Bridgeport-Stamford- 

Danbury-Waterbury,  CT .  22.5646 

New  LondorvNonwich,  CT .  21.1702 

New  Orlear^,  LA .  17.3291 

New  York,  NY .  25.6447 

Newark.  NJ . .  21.7897 

Newburgh,  NY-PA . .  18.6043 

Norfolk-Virginia  Beach-Newport 

News,  VA . 15.1146 

Oakland,  CA .  26.6653 

Ocala,  FL . 16.0357 

Odessa-Midland,  TX .  15.3382 

Oklahoma  City.  OK  .  15.4527 

Olympia.  WA  . 20.3246 

;  Omaha.  NE-IA . .  17.8621 

'  Orange  County.  CA .  22.2936 

;  Orlando.  FL  . 17.2217 

Owensboro.  KY  . 14.3219 

Panama  Ci^,  FL  .  13.7129 

Parkersburg-Marietta,  WV-OH  .  14.4674 

Pensacola,  FL  . 14.9950 

Peoria-Pekin,  IL .  15.3566 

Philadelphia,  PA-NJ  . i  20.2418 

Phoenix-Mesa,  AZ . j  18.4081 

Pine  Bluff,  AR .  15.7140 

Pittsburgh,  PA  .  17.9035 

Pittsfield,  MA  . I  20.6961 

Ponce,  PR  . 8.0275 

Portland,  ME . [  17.2961 

Portland-Vancouver,  OR-WA  . j  20.4183 

Providence-Warwick,  Rl  .  20Z583 

Provo-Orem,  UT .  18.7888 

Pueblo,  CO . 14.1899 

Punta  Gorda,  FL . . .  15.9683 

Racine,  Wl .  15.7220 

Raleigh-Durham-Chapel  Hill,  NC  .  17.4465 

Rapid  City,  SD . . .  14.8116 

Reading,  PA  .  16.7253 

Redding,  CA . 20.0800 

Reno,  NV . . . I  20.2340 

Richland-Kennewick-Pasco,  WA  ..  |  17.6183 

Richmond-Petersburg,  VA . |  17.0553 

Riverside-San  Bernardino,  CA .  21.3851 

Roanoke,  VA  .  15.0995 

Rochester,  MN  .  19.0900 

Rochester,  NY . 17.9083 

Rockford,  II . . 15.8339 

!  Sacramento,  CA  .  20.5987 
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Table  4d.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Urban  area 

Average 

hourly 

wage 

Saginaw-Bay  City-MidlarxJ,  Ml . 

17.0890 

St.  Cloud,  MN . 

17.4372 

St.  Joseph,  MO  . . . 

15.7097 

St.  Louis,  MCML  . . . 

16.6361 

Salem,  OR . . . 

17.4562 

Salinas.  CA . . . 

24.9907 

Salt  Lake  City-Ogden,  UT . 

17.5358 

San  Angelo,  tx . . . 

13.0251 

San  Antonio,  TX  . 

14.6955 

San  Diego,  CA  . . . 

21.9881 

San  Francisco,  CA  . . . 

25.6122 

San  Jose,  CA  . . . 

26.0941 

San  Juan-Bayamon,  PR . 

7.9610 

San  Luis  Obispo-Atascadero- 
Paso  Robles,  CA  . . . 

22.3764 

Santa  Barbara-Santa  Maha- 
Lompoc,  CA . . . 

212153 

Santa  Cruz-Watsonville,  CA . 

24.5190 

Santa  Fe,  NM . . . 

19.6904 

Santa  Rosa,  CA  . . . 

23.4906 

Sarasota-Bradenton,  FL . 

17.6658 

Savannah.  GA . . . 

16.1442 

Scranton-Wilkes  Barre-Hazleton, 
PA  . . . 

15.5977 

Seattle-Bellevue-Everett.  WA . 

20.0458 

Sharon,  PA . . . 

162992 

Sheboygan,  Wl . . . 

14.6933 

Sherman-Denison,  TX . . 

16.1308 

Shreveport-Bossier  City,  LA . 

16.5027 

Sioux  City,  lA-NE  . . . 

15.5079 

Sioux  Falls,  SD . . . 

15.8117 

South  Bend,  IN . . . 

17.5707 

Spokane,  WA  . . . 

19.3897 

Springfield,  IL  . . . 

15.9339 

Springfield,  MO . . . 

14.4034 

Springfield,  MA . . . 

192715 

State  College.  PA . . . 

18.0846 

SteubenviHe-Weirton,  OH-WV . 

15.4737 

Stockton-Lodi,  CA  . . . 

21.2618 

Sumter,  SC . .  . . 

14.6395 

Syracuse,  NY  . . . 

17.7012 

Tacoma,  WA . . . 

18.9982 

Tallahassee,  FL . . . 

14.9889 

Tampa-St.  Petersburg-Clearwater, 
FL . . . . . 

16.9475 

Terre  Haute.  IN  . . . 

15.6697 

Texarkana,  TX-Texarkana,AR  .... 

14.8819 

Table  4o.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Urban  area 

Average 

hourly 

wage 

Toledo,  OH . 

18.1171 

Topeka,  KS . . . 

m0500 

Trenton,  NJ . 

18.6489 

Tucson,  AZ . .  „. 

17.1274 

Tulsa,  OK  . 

15.0046 

Tuscaloosa,  Al . . . 

14.9033 

Tyler,  TX . 

15.6242 

Utica-Rome,  NY  . . . . . 

15.4642 

Vallejo-Fairfield-Napa,  CA . 

23.8150 

Ventura,  CA  . . . . . . 

212819 

Victoria,  TX . 

15.8948 

Vineland- MiHvilte-Bridgeton,  NJ _ 

18.7995 

Visalia-Tulare-Porterville,  CA  . 

18.8058 

Waco,  TX . 

14.6442 

Washington,  DC-MD-VA-WV  . . 

20.0174 

Wateriol^edar  Falls,  lA _ 

15.7836 

Wausau,  W! _ _ _ _ 

West  Palm  Beach-Boca  Raton, 

17.9018 

FL . . 

18.3519 

Wheeling,  WV-OH  . . . . 

13.8773 

Wichita,  KS  . . . . . . 

182479 

Wichita  Falls,  TX  . 

12.5172 

WlltamsporL  PA _ _ _ _ 

152868 

Wamington-Newark,  DE-MD  . 

19.5698 

Wamington,  NC  . . . 

16.6887 

Yakima,  WA . 

17.3416 

Yolo,  CA  . . 

21.6301 

York,  PA  . . . 

16.4426 

Youngstown-Warren,  OH  . 

17.0986 

Yuba  City,  CA . . 

18.6136 

Yuma,  AZ  . 

15.8434 

Table  4e.— Average  Hourly  Wage 
for  Rural  Areas 


NofHirban  area 

Average 

hourly 

wage 

Alabama  . 

12.7907 

Alaska  _  _ _ _ _ _ 

222273 

Arizona  . 

15.1182 

Arkansas . 

12.3940 

California  . . 

17.7961 

Colorado . . . . 

14.5806 

Connecticut _ _ _  _ 

22.3424 

Table  4e.— Average  Hourly  Wage 
FOR  Rural  Areas— Continued 


Nonurban  area 

Average 

hourly 

wage 

Delaware  ..._ . . . . 

Florida . 

15.3947 

15.5317 

13.7365 

17.3871 

Georgia  . . . . 

Hawaii . . . 

Idaho . . 

15.2823 

13.5345 

Illinois . . . . . 

Irxfiana . . . 

14.4777 

Iowa . 

13.3171 

Kansas  . 

13.2473 

Kentucky . . . 

13.6720 

Louisiana . . 

13.3198 

Maine  . 

15.3246 

Maryland . 

15.4619 

Mass^anhusetts . . . 

19.6679 

Michigan  . 

15.8762 

Minnesota . . . . 

14.8248 

luli5»Ls.sippi  . . 

12.1611 

13.1806 

Mis.srxiri  . 

Montana  . 

14.8911 

Nebraska  . 

13.3346 

Nevada  . 

16.5787 

New  Hampshire . 

17.8203 

New  .Jersey  r  .  . 

New  Mexico . 

14.7398 

New  York  . . . . 

15.9245 

North  Carolina  . 

142303 

North  Dakota  . . 

13.3117 

Ohio  . 

14.7840 

Oklahoma  . . . . 

12.5019 

Oregon  . 

16.8541 

Pennsylvania  . 

15.6802 

Puerto  Rico . . . 

8.0041 

Rhode  Island' 

South  Carotina . 

13.8873 

Rmtfh  Dakota . 

12.6925 

Tennessee . - . . . 

13.4771 

Texas .  . 

13.6078 

Utah . . . . . . . 

16.0721 

Vermont . . . 

16.2419 

Virginia . 

14.2279 

Washington  . . 

17.5732 

We.st  Virginia  . 

14.7082 

Wisconsin  . 

15.2103 

Wyoming . . . 

14.4787 

'  AU  counties  within  the  State  are  classified 
urban. 


Table  5.— List  of  Diagnosis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  Mean  Length 
OF  Stay,  and  Length  of  Stay  Outuer  Cutoff  Points  Used  in  the  Prospective  Payment  System 


Relative 

vireights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 

threshold 

1  . 

01 

surg 

CRANIOTOMY  AGE  >17  EXCEPT  FOR  TRAUMA  _ 

3.1583 

9.6 

32 

2  . 

01 

SURG 

DRANIOTOMY  FOR  TRAUMA  AfiF  >17  . . 

3.0986 

9.8 

citi 

32 

3  . 

01 

SURG 

•CRANIOTOMY  AGE  0-17 . . . . . 

3.0370 

12.7 

35 

4  . 

01 

SURG 

SPINAL  PROCEDURES  . 

2.3196 

7.2 

11.0 

29 

F. 

01 

SUFIG 

FXTRACRANIAl  VA.SCUI  AR  PROCFDURF.'i . 

1.5615 

4.4 

26 

R 

01 

SURG 

CARPAL  TUNNEL  RELEASE . . . . . . 

.6360 

2.2 

24 

i  7  . 

01 

SURG 

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST 

2.3641 

9.6 

32 

PROC  WITH  CC. 

8  . 

01 

SURG 

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST 

.8845 

2.8 

25 

PROC  W/0  CC. 

r 

1  9  .  . .. 

01 

MED 

SPINAL  DISORDERS  &  INJURIES . 

1.2468 

6.0 

8.8 

28 

in  .  . 

01 

MED 

NERVOUS  SYSTEM  NEOPLASMS  WITH  CC  . 

12626 

6.7 

29 

1 

01 

MED 

NERVOUS  SYSTEM  NEOPLASMS  W/0  CC  . 

.7736 

3.8 

26 

12  . 

01 

MED 

DEGENERATIVE  KERVOUS  SYSTEM  DiSOftOERS _ 

.9576 

6.3 

28 

:  13 . 

01 

MED 

MULTIPLE  SCLEROSIS  &  CEREBELLAR  ATAXIA  _ 

.7846 

5.7 

28 
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Relative 

weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

14  . 

01 

MED 

SPECIFIC  CEREBROVASCULAR  DISORDERS  EX- 

1.1962 

6.4 

8.7 

CEPT  TIA. 

15  . 

01 

MED 

TRANSIENT  ISCHEMIC  ATTACK  &  PRECEREBRAL 

.6915 

3.8 

4.9 

OCCLUSIONS. 

16  . 

01 

MED 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W 

1.0468 

5.8 

CC. 

17  . 

01 

MED 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W/ 

.6197 

3.5 

OCC. 

18  . 

01 

MED 

CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  WITH 

.9138 

5.5 

CC. 

19  . 

01 

MED 

CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W/O 

.5941 

3.7 

4.8 

CC. 

20  . 

01 

MED 

NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MEN- 

2.0898 

8.3 

11.7 

INGITIS. 

21 

01 

MED 

VIRAL  MENINGITIS . 

1.4489 

6.5 

8.7 

22 

01 

MED 

HYPERTENSIVE  ENCEPHALOPATHY  . 

.7809 

4.2 

23 

01 

MED 

NONTRAUMATIC  STUPOR  &  COMA . 

.8018 

4.0 

2d 

01 

MED 

SEIZURE  &  HEADACHE  AGE  >17  WITH  CC  . 

.9661 

4.8 

25  . 

01 

MED 

SEIZURE  &  HEADACHE  AGE  >17  W/O  CC  . 

.5524 

26 

01 

MED 

SEIZURE  &  HEADACHE  AGE  0-17  . 

.6294 

2.8 

27  . 

01 

MED 

TRAUMATIC  STUPOR  &  COMA,  COMA  >1  HR  . 

1.3456 

4.0 

28  . 

01 

MED 

TRAUMATIC  STUPOR  &  COMA,  COMA  <1  HR  AGE 

1.2155 

5.5 

>17  WITH  CC. 

29  . 

01 

MED 

TRAUMATIC  STUPOR  &  COMA,  COMA  <1  HR  AGE 

.6215 

3.3 

>17  W/O  CC. 

30  . 

01 

MED 

•TRAUMATIC  STUPOR  &  COMA,  COMA  <1  HR  AGE 

.3684 

2.0 

2.0 

0-17. 

31 

01 

MED 

CONCUSSION  AGE  >17  WITH  CC  . 

.7551 

3.9 

5.6 

32 

01 

MED 

CONCUSSION  AGE  >17  W/O  CC  . 

.4598 

2.5 

3.4 

33  .  ... 

01 

MED 

•CONCUSSION  AGE  0-17  . . . 

.2556 

1.6 

1.6 

34  . 

01 

MED 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  WITH 

1.0876 

5.3 

7.4 

CC. 

35  . 

01 

MED 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W/O  CC 

.5857 

3.5 

4.9 

36  .... 

02 

SURG 

RETINAL  PROCEDURES . 

.6000 

1.5 

1.8 

37  . 

02 

SURG 

ORBITAL  PROCEDURES  . 

.8124 

2.7 

3.9 

3fl 

02 

SURG 

PRIMARY  IRIS  PROCEDURES  . 

.3997 

2.0 

2.7 

39  . 

02 

SURG 

LENS  PROCEDURES  WITH  OR  WITHOUT 

.5079 

1.5 

1.9 

VITRECTOMY. 

40  . 

02 

SURG 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE 

.6020 

2.3 

3.6 

>17. 

41  . 

02 

SURG 

•  EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE 

.3806 

1.6 

1.6 

0-17. 

42  . 

02 

SURG 

INTRAOCULAR  PROCEDURES  EXCEPT  RETINA,  IRIS 

.5783 

1.7 

2.3 

&  LENS. 

43  . 

02 

MED 

HYPHEMA  . 

.3405 

3.6 

44  . 

02 

MED 

ACUTE  MAJOR  EYE  INFECTIONS  . 

.5780 

5.0 

6.0 

45  . 

02 

MED 

NEUROLOGICAL  EYE  DISORDERS . 

.62 14 

3.5 

4.3 

46  . 

02 

MED 

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W  CC  . 

.7573 

4.5 

6.0 

47  . 

02 

MED 

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W/O  CC  .. 

.4330 

3.0 

3.9 

dfl 

02 

MED 

•OTHER  DISORDERS  OF  THE  EYE  AGE  0-17  . 

.4182 

2.9 

2.9 

40 

03 

SURG 

MAJOR  HEAD  &  NECK  PROCEDURES  . 

1.7155 

4.9 

6.8 

50  . 

03 

SURG 

SIALOADENECTOMY  . 

.7151 

1.9 

2.3 

51  . 

03 

SURG 

SALIVARY  GLAND  PROCEDURES  EXCEPT 

.6850 

2.0 

3.0 

SIALOADENECTOMY. 

52  . 

03 

SURG 

CLEFT  LIP  &  PALATE  REPAIR  . 

.9160 

2.3 

3.0 

53 

03 

SURG 

SINUS  &  MASTOID  PROCEDURES  AGE  >17 . 

.8624 

2.2 

3.4 

54  . 

03 

SURG 

•SINUS  &  MASTOID  PROCEDURES  AGE  0-17 . 

.7170 

3.2 

3.2 

55  . 

03 

SURG 

MISCELLANEOUS  EAR,  NOSE,  MOUTH  &  THROAT 

.6451 

1.8 

2.8 

PROCEDURES. 

56  . 

03 

SURG 

RHINOPLASTY  . 

.7719 

2.2 

3.1 

57  . 

03 

SURG 

T&A  PROC,  EXCEPT  TONSILLECTOMY  &/OR 

1.0215 

3.4 

5.2 

ADENOIDECTOMY  ONLY,  AGE  >17. 

58  . 

03 

SURG 

•T&A  PROC,  EXCEPT  TONSILLECTOMY  &/OR 

.3224 

1.5 

1.5 

ADENOIDECTOMY  ONLY,  AGE  0-17. 

59  . 

03 

SURG 

TONSILLECTOMY  &/OR  ADENOIDECTOMY  ONLY, 

.4603 

1.5 

1.9 

AGE  >17. 

60  . 

03 

SURG 

•TONSILLECTOMY  &/OR  ADENOIDECTOMY  ONLY, 

.2721 

1.5 

1.5 

AGE  0-17. 

61  . 

03 

SURG 

MYRINGOTOMY  W  TUBE  INSERTION  AGE  >17 . 

°  1.0048 

2.9 

5.1 

62  . 

03 

SURG 

•MYRINGOTOMY  W  TUBE  INSERTION  AGE  0-17 . 

.3215 

1.3 

1.3 

Outlier 

threshold 


28 


23 

26 

27 
26 
30 

28 
26 
26 
27 
25 

25 

26 

27 

25 
17 

26 

23 
9 

28 

27 

8 

25 

16 

9 

24 
7 

13 

20 

27 

25 

26 
25 
25 
27 
11 
22 

20 

24 

22 

20 

24 

25 

4 

9 

4 

25 

5 
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Fable  5.— Ust  of  DtAGNOsis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  Mean  Length 
OF  Stay,  and  Length  of  Stay  Outlier  Cutoff  Points  Used  in  the  Prospective  Payment  System— Continued 


Relative 

weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 

threshold 

63  . 

03 

surg 

OTHER  EAR.  NOSE,  MOUTH  &  THROAT  O.R.  PROCE- 

1.1087 

3.4 

5.1 

25 

DURES. 

64  . 

03 

MED 

EAR.  NOSE.  MOUTH  &  THROAT  MALIGNANCY . 

1.1440 

5.0 

8.4 

27 

65  . 

03 

MED 

DYSEQUILIBRIUM  . . 

.5066 

30 

3.8 

22 

66  . 

03 

MED 

FPISTAXtS .  . 

.5070 

3  1 

35 

24 

67  . 

03 

MED 

FPIGI  OTTITIS  . 

.8395 

38 

4  8 

26 

68  . 

03 

MED 

OTITIS  MEDIA  &  URI  AGE  >17  WITH  CC  . . . 

.7109 

4.4 

54 

26 

69  . 

03 

MED 

OTITIS  MEDIA  &  URI  AGE  >17  W/O  CC  . . . 

.5137 

3.5 

4  2 

22 

70  . 

03 

MED 

OTITIS  MEDIA  &  URI  AGE  0-17  . . . 

.5674 

3.5 

4  3 

25 

71  . 

03 

MED 

LARYNGOTRACHEmS  . . . . . .  .  _ 

.6500 

3.5 

4  2 

22 

72  . 

03 

MED 

NASAL  TRAUMA  A  DEFORMITY 

.6037 

3.1 

4  3 

25 

73  . 

03 

MED 

OTHER  EAR.  NOSE.  MOUTH  &  THROAT  DIAGNOSES 

.7607 

4.1 

5.5 

26 

AGE  >17. 

74  . 

03 

MED 

•OTHER  EAR.  NOSE.  MOUTH  &  THROAT  DIAG- 

.3568 

2.1 

2.1 

20 

NOSES  AGE  0-17. 

75  . 

04 

surg 

MAJOR  CHEST  PROCEDURES . . . 

3.0728 

9.9 

12  4 

32 

76  . 

04 

SURG 

OTHER  RESP  SYSTEM  O.R.  PROCEDURES  W  CC  _ _ 

2.5091 

10.0 

13.8 

32 

77  . 

04 

SURG 

OTHER  RESP  SYSTEM  O.R.  PROCEDURES  W/O  CC  .. 

1.0561 

4.0 

6.0 

26 

78  . 

04 

MED 

PULMONARY  EMBOLISM  . . . . . 

1.4217 

7.8 

9.2 

30 

79  . 

04 

MED 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE 

1.6%8 

8.3 

10.7 

30 

>17  WITH  CC. 

80  . 

04 

MED 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE 

.9243 

5.9 

7.3 

28 

>17  W/OCC. 

81  . 

04 

MED 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE 

1.1138 

5.6 

7.0 

28 

0-17. 

82  . 

04 

MED 

RESPIRATORY  NEOPLASMS  . 

1.3249 

6.3 

89 

28 

R3 

04 

MED 

MAJOR  CHEST  TRAUMA  WITH  CC  . . . . . . 

.9473 

5.5 

7.2 

28 

84  . 

04 

MED 

MAJOR  CHEST  TRAUMA  W/O  CC  . 

.4934 

3.2 

4.3 

25 

RS 

04 

MED 

PLEURAL  EFFUSION  WITH  CC . 

1.1910 

6.2 

8.2 

28 

Rfi 

MED 

PLEURAL  EFFUSION  W/O  CC . . 

.6744 

3.8 

49 

26 

87  . 

MED 

PULMONARY  EDEMA  &  RESPIRATORY  FAILURE . 

1.3319 

5.5 

7.5 

27 

88  . 

MED 

CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE  . 

1.0062 

5.6 

6.9 

28 

89  . 

MED 

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  WITH  CC 

1.1325 

6.5 

ao 

29 

90  . 

MED 

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W/O  CC  .. 

.6923 

4.9 

5.7 

26 

91  . 

MED 

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  0-17 . . 

.5790 

3.6 

4.2 

18 

92  . 

MED 

INTERSTITIAL  LUNG  DISEASE  WHU  CC . . . 

1.2097 

6.4 

8.1 

28 

MED 

INTERSTITIAL  LUNG  DISEASE  W/O  CC . . . 

.7706 

4.5 

5.7 

26 

44 

MED 

PNEUMOTHORAX  WITH  CC . 

1.2406 

6.5 

8.5 

28 

95 

04 

MED 

PNFI IMOTHORAX  W/O  CC  . 

.6191 

4.0 

5.0 

26 

96  . 

04 

MED 

BRONCHITIS  &  ASTHMA  AGE  >17  WITH  CC . 

.8494 

5.2 

6.2 

27 

97  . 

04 

MED 

RRnNCHITI.9  A  A.9THMA  AGF  >17  W/O  CC  . 

.6122 

4.1 

24 

98  . 

04 

MED 

BRONCHITIS  &  ASTHMA  AGE  0-17  . . . . 

.5396 

3.1 

4.1 

25 

99 

04 

MED 

RESPIRATORY  SIGNS  &  SYMPTOMS  WITH  CC 

.7034 

3.2 

4.1 

25 

100  .... 

04 

MED 

RESPIRATORY  SIGNS  &  SYMPTOMS  W/O  CC  . 

.5052 

2.3 

2.8 

15 

101  .... 

04 

MED 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  WITH 

.9052 

■  4.6 

6.2 

27 

102  .... 

04 

MED 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W/O  CC 

.5320 

3.0 

3.9 

25 

103  .... 

05 

SURG 

HEART  TRANSPLANT  . 

13.0713 

24.3 

34.2 

46 

104  .... 

05 

SURG 

CARDIAC  VALVE  PROCEDURES  W  CARDIAC  CATH  ... 

7.6122 

15.1 

17.9 

37 

105  .... 

05 

SURG 

CARDIAC  VALVE  PROCEDURES  W/O  CARDIAC  CATH 

5.7785 

11.0 

13.0 

33 

106  .... 

05 

SURG 

CORONARY  BYPASS  W  CARDIAC  CATH  . 

5.6745 

12.1 

13.6 

34 

107  .... 

05 

SURG 

CORONARY  BYPASS  W/O  CARDIAC  CATH  . 

4.2105 

9.3 

10.4 

31 

108  .... 

05 

SURG 

OTHER  CARDIOTHORACIC  PROCEDURES  . 

6.1158 

11.4 

14.7 

33 

109  .... 

NO  LONGER  VALID  . 

.0000 

.0 

.0 

( 

110  .... 

05 

SURG 

MAJOR  CARDIOVASCULAR  PROCEDURES  WITH  CC  . 

4.0832 

9.1 

12.2 

31 

Ill  .... 

05 

SURG 

MAJOR  CARDIOVASCULAR  PROCEDURES  W/O  CC  ... 

2.3065 

6.5 

7.5 

28 

112  .... 

05 

SURG 

PERCUTANEOUS  CARDIOVASCULAR  PROCEDURES 

1.9910 

3.9 

5.3 

26 

113  .... 

05 

SURG 

AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EX- 

2.7751 

12.7 

17.1 

35 

CEPT  UPPER  LIMB  &  TOE. 

114  .... 

05 

SURG 

UPPER  LIMB  &  TOE  AMPUTATION  FOR  CIRC  SYS- 

1.5388 

7.9 

10.9 

3C 

TEM  DISORDERS. 

115  .... 

05 

SURG 

PERM  CARDIAC  PACEMAKER  IMPLANT  W  AMI. 

3.5971 

10.4 

12.7 

32 

HEART  FAILURE  OR  SHOCK. 

116  .... 

05 

SURG 

OTH  PERM  CARDIAC  PACEMAKER  IMPLANT  OR 

2.4510 

4.7 

6.5 

27 

AlCD  LEAD  OR  GEN  PROC. 

117  .... 

05 

SURG 

CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE 

1.1670 

3.3 

4.8 

2£ 

REPLACEMENT. 

118  .... 

05 

SURG 

CARDIAC  PACEMAKER  DEVICE  REPLACEMENT . 

1.5643 

2.3 

3.5 

24 

119  .... 

05 

SURG 

VEIN  LIGATION  &  STRIPPING . 

.9981 

3.3 

5.6 

2t 

120  .... 

05 

SURG 

OTHER  CIRCULATORY  SYSTEM  O.R.  PROCEDURES  . 

1.9541 

6.2 

10.6 

2£ 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  Mean  Length 
OF  Stay,  and  Length  of  Stay  Outlier  Cutoff  Points  Used  in  the  Prospective  Payment  System— Continued 


Relative 

weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 

threshold 

121  .... 

05 

MED 

CIRCULATORY  DISORDERS  W  AMI  8  C.V.  COMP 
DISCH  ALIVE. 

1.6042 

7.0 

8.6 

29 

122  .... 

05 

MED 

CIRCULATORY  DISORDERS  W  AMI  W/0  C.V.  COMP 
DISCH  ALIVE. 

1.1310 

4.9 

6.0 

27 

123  .... 

05 

MED 

CIRCULATORY  DISORDERS  W  AMI.  EXPIRED . 

1.4292 

2.9 

5.1 

25 

124  .... 

05 

MED 

CIRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD 
CATH  &  COMPLEX  DIAG. 

1.2680 

4.2 

26 

125  .... 

05 

MED 

CIRCULATORY  DISORDERS  EXCEPT  AMI,  W  CARD 
CATH  W/0  COMPLEX  DiAG. 

.8460 

2.4 

23 

126  .... 

05 

MED 

ACUTE  &  SUBACUTE  ENDOCARDITIS  . 

2.7676 

13.6 

18.3 

36 

127  .... 

05 

MED 

HEART  FAILURE  &  SHOCK  . 

1.0244 

5.5 

7.1 

27 

128  .... 

05 

MED 

DEEP  VEIN  THROMBOPHLEBITIS  . 

.7814 

6.7 

7.5 

29 

129  .... 

05 

MED 

CARDIAC  ARREST,  UNEXPLAINED . 

1.1312 

2.1 

3.8 

24 

130  .... 

05 

MED 

PERIPHERAL  VASCULAR  DISORDERS  WITH  CC . 

.9089 

5.8 

7.4 

28 

131  .... 

05 

MED 

PERIPHERAL  VASCULAR  DISORDERS  W/0  CC . 

.5871 

4.6 

5.6 

27 

132  .... 

05 

MED 

ATHEROSCLEROSIS  WITH  CC  . 

.7295 

3.6 

4.7 

26 

133  .... 

05 

MED 

ATHEROSCLEROSIS  W/0  CC  . 

.5369 

2.7 

3.5 

21 

134  .... 

05 

MED 

HYPERTENSION  . 

.5765 

3.5 

4.4 

25 

135  .... 

05 

MED 

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS 
AGE  >17  WITH  CC. 

.8488 

4.2 

5.8 

26 

136  .... 

05 

MED 

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS 
AGE  >17  W/0  CC. 

.5616 

3.0 

23 

137  .... 

05 

MED 

•CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS 
AGE  0-17. 

.6572 

3.3 

25 

138  .... 

05 

MED 

CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS 
WITH  CC. 

.7971 

3.9 

26 

139  .... 

05 

MED 

CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS 
W/0  CC. 

.4942 

2.6 

20 

140  .... 

05 

MED 

ANGINA  PECTORIS  . 

.6267 

3.2 

23 

141  .... 

05 

MED 

SYNCOPE  &  COLLAPSE  WITH  CC  . 

.7028 

3.9 

5.1 

26 

142  .... 

05 

MED 

SYNCOPE  &  COLLAPSE  W/0  CC  . 

.5178 

2.9 

3.6 

21 

143  .... 

05 

MED 

CHEST  PAIN . 

.5173 

2.4 

3.0 

16 

144  .... 

05 

MED 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W  CC  .. 

1.0667 

4.5 

6.4 

27 

145  .... 

05 

MED 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W/O  CC 

.6230 

2.8 

3.7 

25 

146  .... 

06 

SURG 

RECTAL  RESECTION  WITH  CC  . 

2.5374 

10.7 

12.2 

33 

147  .... 

06 

SURG 

RECTAL  RESECTION  W/O  CC  . 

1.5514 

7.4 

8.0 

28 

148  .... 

06 

SURG 

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES 
WITH  CC. 

3.2219 

12.2 

14.6 

34 

149  .... 

06 

SURG 

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/O 
CC. 

1.5038 

7.6 

8.2 

26 

150  .... 

06 

SURG 

PERITONEAL  ADHESIOLYSIS  WITH  CC  . 

2.5637 

10.5 

12.7 

32 

151  .... 

06 

SURG 

PERITONEAL  ADHESIOLYSIS  W/O  CC  . 

1.1849 

5.5 

6.8 

27 

152  .... 

06 

SURG 

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES 
WITH  CC. 

1.7740 

8.2 

9.6 

30 

153  .... 

06 

SURG 

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/O 
CC. 

1.1154 

6.0 

6.7 

26 

154  .... 

06 

SURG 

STOMACH,  ESOPHAGEAL  &  DUODENAL  PROCE¬ 
DURES  AGE  >17  WITH  CC. 

4.1774 

13.3 

17.0 

35 

155  .... 

06 

SURG 

STOMACH.  ESOPHAGEAL  &  DUODENAL  PROCE¬ 
DURES  AGE  >17  W/O  CC. 

1.3927 

6.1 

7.2 

28 

156  .... 

06 

SURG 

•STOMACH,  ESOPHAGEAL  &  DUODENAL  PROCE¬ 
DURES  AGE  0-17. 

.8724 

6.0 

6.0 

28 

157  .... 

06 

SURG 

ANAL  &  STOMAL  PROCEDURES  WITH  CC  . 

1.0322 

4.4 

6.1 

26 

158  .... 

06 

SURG 

ANAL  &  STOMAL  PROCEDURES  W/O  CC  . 

.5446 

2.3 

3.0 

18 

159  .... 

06 

SURG 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEM¬ 
ORAL  AGE  >17  WITH  CC. 

1.1081 

4.3 

5.6 

26 

160  .... 

06 

SURG 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEM¬ 
ORAL  AGE  >17  W/O  CC. 

.6582 

2.5 

3.1 

18 

161  .... 

06 

SURG 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE 
>17  WITH  CC. 

.9060 

3.2 

4.6 

25 

162  .... 

06 

SURG 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE 
>17  W/O  CC. 

.5169 

1.8 

2.2 

11 

163  .... 

06 

SURG 

HERNIA  PROCEDURES  AGE  0-17  . 

.7290 

3.9 

4.8 

24 

164  .... 

06 

SURG 

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG 
WITH  CC. 

2.1664 

8.8 

10.2 

31 

165  .... 

06 

SURG 

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG 
W/O  CC. 

1.2002 

5.7 

6.3 

24 

166  .... 

06 

SURG 

APPENDECTOMY  W/O  COMPLICATED  PRINCIPAL 
DIAG  WITH  CC. 

1.3522 

5.2 

6.3 

27 
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Relative 

weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 

threshold 

167  .... 

06 

SURG 

APPENDECTOMY  W/0  COMPLICATED  PRINCIPAL 
DIAG  W/0  CC. 

.7843 

3.2 

mm 

16 

168  .... 

03 

SURG 

MOUTH  PROCEDURES  WITH  CC . 

1.0920 

3.5 

26 

169  .... 

03 

SURG 

MOUTH  PROCEDURES  W/0  CC . 

.6176 

2.1 

16 

170  .... 

06 

SURG 

OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES 
WITH  CC. 

2.7634 

9.7 

14.4 

32 

171  .... 

06 

SURG 

OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  W/0 
CC. 

1.0576 

4.3 

5.8 

26 

172  .... 

06 

DIGESTIVE  MALIGNANCY  WITH  CC  . . 

1.3010 

6.5 

9.4 

29 

173  .... 

06 

A 

DIGESTIVE  MALIGNANCY  W/0  CC  . 

.6325 

3.2 

4.6 

25 

174  .... 

06 

A 

G.l.  HEMORRHAGE  WITH  CC  . 

.9735 

4.9 

6.2 

27 

175  .... 

06 

G.l.  HEMORRHAGE  W/0  CC  . 

.5366 

3.3 

3.9 

19 

176  .... 

06 

MED 

COMPLICATED  PEPTIC  ULCER . 

1.0447 

5.3 

6.9 

27 

177  .... 

06 

MED 

UNCOMPLICATED  PEPTIC  ULCER  WITH  CC . 

.8070 

4.6 

5.6 

27 

178  .... 

06 

MED 

UNCOMPLICATED  PEPTIC  ULCER  W/O  CC . 

.5829 

3.3 

3.9 

19 

179  .... 

06 

MED 

INFLAMMATORY  BOWEL  DISEASE . 

1.1147 

6.4 

8.2 

28 

180  .... 

06 

MED 

G.l.  OBSTRUCTION  WITH  CC  . 

.9134 

5.2 

6.8 

27 

181  .... 

06 

MED 

G.l.  OBSTRUCTION  W/O  CC  . 

.4978 

3.4 

4.2 

23 

182  .... 

06 

MED 

ESOPHAGITIS.  GASTROENT  &  MISC  DIGEST  DIS¬ 
ORDERS  AGE  >17  WITH  CC. 

.7687 

4.3 

5.6 

26 

183  .... 

06 

MED 

ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DIS¬ 
ORDERS  AGE  >17  W/O  CC. 

.5360 

3.1 

3.8 

22 

184  .... 

06 

MED 

ESOPHAGITIS.  GASTROENT  &  MISC  DIGEST  DIS¬ 
ORDERS  AGE  0-17. 

.4135 

2.6 

3.2 

18 

185  .... 

03 

MED 

DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RES¬ 
TORATIONS.  AGE  >17. 

.8339 

4.1 

5.7 

26 

186  .... 

03 

MED 

•DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  & 
RESTORATIONS.  AGE  0-17. 

.4278 

2.9 

2.9 

23 

187  .... 

03 

MED 

DENTAL  EXTRACTIONS  &  RESTORATIONS  . 

.6465 

2.8 

3.8 

25 

188  .... 

06 

MED 

OTHER  DIGESTIVE' SYSTEM  DIAGNOSES  AGE  >17 
WITH  CC. 

1.0203 

4.9 

6.8 

27 

189  .... 

06 

MED 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17 
W/O  CC. 

.5025 

2.7 

3.7 

25 

190  .... 

06 

MED 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17  .. 

.6263 

3.1 

4.4 

25 

191  .... 

07 

SURG 

PANCREAS.  LIVER  &  SHUNT  PROCEDURES  WITH 
CC.. 

4.4048 

13.6 

18.1 

36 

192  .... 

07 

SURG 

PANCREAS,  LIVER  &  SHUNT  PROCEDURES  W/O  CC 

1.7647 

6.8 

8.8 

29 

193  .... 

07 

SURG 

BILIARY  TRACT  PROC  W  CC  EXCEPT  ONLY 
CHOLECYST  W  OR  W/O  C.D.E.. 

3.1449 

12.9 

15.6 

35 

194  .... 

07 

SURG 

BILIARY  TRACT  PROC  W/O  CC  EXCEPT  ONLY 
CHOLECYST  W  OR  W/O  C.D.E. 

1.6602 

7.3 

9.2 

29 

195  .... 

07 

SURG 

CHOLECYSTECTOMY  W  C.D.E.  WITH  CC . 

2.4631 

9.7 

11.4 

32 

196  .... 

07 

SURG 

CHOLECYSTECTOMY  W  C.D.E.  W/O  CC . 

1.4811 

6.5 

28 

197  .... 

07 

SURG 

CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE 
W/O  C.D.E.  WITH  CC. 

2.0800 

8.1 

30 

198  .... 

07 

SURG 

CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE 
W/O  C.D.E.  W/O  CC. 

1.0967 

4.6 

V 

24 

199  .... 

07 

SURG 

HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MA¬ 
LIGNANCY. 

2.3638 

9.8 

13.2 

32 

200  .... 

07 

SURG 

HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR 
NON-MALIGNANCY. 

2.9766 

8.4 

13.1 

30 

201  .... 

07 

SURG 

OTHER  HEPATOBILIARY  OR  PANCREAS  O.R.  PRO¬ 
CEDURES. 

3.2257 

12.1 

17.0 

34 

^02  .... 

07 

MED 

CIRRHOSIS  &  ALCOHOLIC  HEPATITIS  . 

1.3126 

6.4 

8.7 

2fl 

203  .... 

07 

MED 

MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PAN¬ 
CREAS. 

1.2401 

6.3 

8.8 

28 

204  .... 

07 

MED 

DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY  .. 

1.1365 

5.6 

7.3 

28 

205  .... 

07 

MED 

DISORDERS  OF  LIVER  EXCEPT  MALIG,  CIRR,  ALC 
HEPA  WITH  CC. 

1.2275 

6.1 

8.4 

28 

206  .... 

07 

MED 

DISORDERS  OF  LIVER  EXCEPT  MALIG.  CIRR.  ALC 
HEPA  W/O  CC. 

.6075 

3.4 

4.6 

25 

207  .... 

07 

MED 

DISORDERS  OF  THE  BILIARY  TRACT  WITH  CC  . 

1.0081 

6.4 

27 

208  .... 

07 

MED 

DISORDERS  OF  THE  BILIARY  TRACT  W/O  CC  . 

.5661 

3.7 

2; 

209  .... 

08 

SURG 

MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCE¬ 
DURES  -  LOWER  EXTREMITY. 

2.3181 

8.6 

2i 

210  .... 

08 

SURG 

HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT 
AGE  >17  WITH  CC. 

1.8427 

10.6 

31 

211  .... 

08 

SURG 

HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT 
AGE  >17  W/O  CC. 

1.3000 

7.0 

7.8 

2< 

u 
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Relative 

weights 

Geometric 
mean  LOS 

Arithmetic  , 
mean  LOS 

Outlier 

threshold 

212  .... 

08 

SURG 

HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT 
AGE  0-17. 

.8759 

3.4 

3.8 

17 

213  .... 

08 

SURG 

AMPUTATION  FOR  MUSCULOSKELETAL  SYSTEM  & 
CONN  TISSUE  DISORDERS. 

1.7182 

8.2 

11.2 

30 

214  .... 

08 

SURG 

BACK  &  NECK  PROCEDURES  WITH  CC  . 

1.9223 

6.5 

8.2 

28 

215  .... 

08 

SURG 

BACK  &  NECK  PROCEDURES  W/0  CC  . 

1.0974 

3.9 

4.8 

24 

216  .... 

08 

SURG 

BIOPSIES  OF  MUSCULOSKELETAL  SYSTEM  &  CON¬ 
NECTIVE  TISSUE. 

2.1005 

9.2 

13.2 

31 

217  .... 

08 

SURG 

WND  DEBRID  &  SKN  GRFT  EXCEPT  HAND,  FOR 
MUSCSKELET  &  CONN  TISS  DIS. 

2.9904 

12.2 

18.7 

34 

218  .... 

08 

SURG 

LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP. 
FOOT.  FEMUR  AGE  >17  WITH  CC. 

1.3959 

5.7 

■1 

28 

219  .... 

08 

SURG 

LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP. 
FOOT.  FEMUR  AGE  >17  W/0  CC. 

.9120 

3.6 

23 

220  .... 

08 

SURG 

•LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP, 
FOOT.  FEMUR  AGE  0-17. 

.9618 

5.3 

27 

221  .... 

08 

SURG 

KNEE  PROCEDURES  WITH  CC  . 

1.7897 

6.6 

29 

222  .... 

08 

SURG 

KNEE  PROCEDURES  W/0  CC  . 

.9898 

3.5 

25 

223  .... 

08 

SURG 

MAJOR  SHOULDER/ELBOW  PROC.  OR  OTHER 
UPPER  EXTREMITY  PROC  W  CC. 

.8163 

2.5 

3.2 

18 

224  .... 

08 

SURG 

SHOULDER,  ELBOW  OR  FOREARM  PROC.  EXC 
MAJOR  JOINT  PROC,  W/O  CC. 

.6923 

2.2 

2.7 

13 

225  .... 

08 

SURG 

FOOT  PROCEDURES . 

.9056 

3.4 

5.1 

25 

226  .... 

08 

SURG 

SOFT  TISSUE  PROCEDURES  WITH  CC  . 

1.3345 

5.0 

7.6 

27 

227  .... 

08 

SURG 

SOFT  TISSUE  PROCEDURES  W/O  CC  . 

.6994 

2.4 

3.2 

19 

228  .... 

08 

SURG 

MAJOR  THUMB  OR  JOINT  PROC.  OR  OTH  HAND  OR 
WRIST  PROC  W  CC. 

.8431 

2.3 

3.5 

24 

229  .... 

08 

SURG 

HAND  OR  WRIST  PROC.  EXCEPT  MAJOR  JOINT 
PROC.  W/O  CC. 

.5991 

1.9 

2.5 

15 

230  .... 

08 

SURG 

LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES 
OF  HIP  &  FEMUR. 

.9155 

3.5 

5.5 

26 

231  .... 

08 

SURG 

LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES 
.  EXCEPT  HIP  &  FEMUR. 

1.1300 

i 

3.5 

5.4 

25 

232  .... 

08 

SURG 

ARTHROSCOPY . 

1.1591 

3.2 

5.8 

25 

233  .... 

08 

SURG 

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  O.R. 
PROC  WITH  CC. 

1.9004 

7.4 

10.6 

29 

234  .... 

08 

SURG 

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  O.R. 
PROC  W/O  CC. 

.9497 

3.5 

4.8 

26 

235  .... 

08 

MED 

FRACTURES  OF  FEMUR  . . . 

.8958 

5.7 

8.8 

28 

236  .... 

08 

MED 

FRACTURES  OF  HIP  &  PELVIS . 

.7760 

5.5 

7.6 

27 

237  .... 

08 

MED 

SPRAINS.  STRAINS.  &  DISLOCATIONS  OF  HIP.  PEL¬ 
VIS  &  THIGH. 

.5538 

3.7 

5.0 

26 

238  .... 

08 

MED 

OSTEOMYELITIS  . 

1.4971 

9.1 

12.4 

31 

239  .... 

08 

MED 

PATHOLOGICAL  FRACTURES  &  MUSCULOSKELETAL 
&  CONN  TISS  MALIGNANCY. 

1.0333 

6.8 

9.0 

29 

240  .... 

08 

MED 

CONNECTIVE  TISSUE  DISORDERS  WITH  CC  . 

1.1883 

6.4 

8.7 

28 

241  .... 

08 

MED 

CONNECTIVE  TISSUE  DISORDERS  W/O  CC  . 

.5835 

4.0 

5.2 

26 

242  .... 

08 

MED 

SEPTIC  ARTHRITIS  . 

1.1433 

7.0 

9.3 

29 

243  .... 

08 

MED 

MEDICAL  BACK  PROBLEMS  . 

.7120 

4.9 

6.4 

27 

244  .... 

08 

MED 

BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  WITH 
CC. 

.7334 

4.9 

6.6 

27 

245  .... 

08 

MED 

BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  W/O 
CC. 

.4814 

3.4 

1 

2£ 

246  .... 

08 

MED 

NON-SPECIFIC  ARTHROPATHIES . 

.5531 

3.8 

2€ 

247  .... 

08 

MED 

SIGNS  &  SYMPTOMS  OF  MUSCULOSKELETAL  SYS¬ 
TEM  &  CONN  TISSUE. 

.5544 

3.3 

2£ 

248  .... 

08 

MED 

TENDONITIS,  MYOSITIS  &  BURSITIS . 

.7124 

4.4 

5.8 

2e 

249  .... 

08 

MED 

AFTERCARE.  MUSCULOSKELETAL  SYSTEM  &  CON¬ 
NECTIVE  TISSUE. 

.6485 

3.4 

5.0 

2£ 

250  .... 

08 

MED 

FX.  SPRN,  STRN  &  DISL  OF  FOREARM.  HAND.  FOOT 
AGE  >17  WITH  CC. 

.6922 

4.1 

2f 

251  .... 

08 

MED 

FX.  SPRN.  STRN  &  DISL  OF  FOREARM.  HAND,  FOOT 
AGE  >17  W/O  CC. 

.4521 

2.5 

2C 

252  .... 

08 

MED 

•FX,  SPRN.  STRN  &  DISL  OF  FOREARM,  HAND. 
FOOTAGE  0-17. 

.3638 

1.8 

1.8 

1‘ 

253  .... 

08 

MED 

FX,  SPRN,  STRN  &  DISL  OF  UPARM,  LOWLEG  EX 
FOOT  AGE  >17  WITH  CC. 

.7615 

5.0 

7.0 

2; 

254  .... 

08 

MED 

FX.  SPRN.  STRN  &  DISL  OF  UPARM.  LOWLEG  EX 
FOOT  AGE  >17  W/O  CC. 

.4314 

3.2 

4.3 

2! 
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Relative 

weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 

threshold 

255  .... 

08 

MED 

•FX,  SPRN.  STRN  &  DISL  OF  UPARM,  LOWLEG  EX 
FOOT  AGE  0-17. 

.4827 

2.9 

2.9 

25 

256  .... 

08 

MED 

OTHER  MUSCULOSKELETAL  SYSTEM  &  CONNEC¬ 
TIVE  TISSUE  DIAGNOSES. 

.6416 

3.4 

4.7 

25 

257  .... 

09 

SURG 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  WITH  CC  ... 

.8842 

3.5 

4.2 

20 

258  .... 

09 

SURG 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W/0  CC . 

.6992 

2.7 

3.1 

12 

259  .... 

09 

SURG 

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  WITH 
CC. 

.8270 

2.8 

4.1 

25 

260  .... 

09 

SURG 

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W/0 
CC. 

.5841 

1.9 

2.2 

10 

261  .... 

09 

SURG 

BREAST  PROC  FOR  NON-MALIGNANCY  EXCEPT  BI¬ 
OPSY  &  LOCAL  EXCISION. 

.7428 

2.0 

2.5 

12 

262  .... 

09 

SURG 

BREAST  BIOPSY  &  LOCAL  EXCISION  FOR  NON-MA¬ 
LIGNANCY. 

.6475 

2.5 

3.9 

25 

263  .... 

09 

SURG 

SKIN  GRAFT  &/OR  DEBRID  FOR  SKN  ULCER  OR 
CELLULITIS  WITH  CC. 

2.3497 

12.5 

17.5 

34 

264  .... 

09 

SURG 

SKIN  GRAFT  &/OR  DEBRID  FOR  SKN  ULCER  OR 
CELLULITIS  W/0  CC. 

1.1657 

7.1 

9.6 

29 

265  .... 

09 

SURG 

SKIN  GRAFT  &/OR  DEBRID  EXCEPT  FOR  SKIN 
ULCER  OR  CELLULITIS  W  CC. 

1.3926 

5.3 

8.3 

27 

266  .... 

09 

SURG 

SKIN  GRAFT  &/OR  DEBRID  EXCEPT  FOR  SKIN 
ULCER  OR  CELLULITIS  W/0  CC. 

.7371 

2.9 

4.0 

25 

267  .... 

09 

SURG 

PERIANAL  &  PILONIDAL  PROCEDURES  . 

.6903 

2.6 

4.2 

25 

268  .... 

09 

SURG 

SKIN.  SUBCUTANEOUS  TISSUE  &  BREAST  PLASTIC 
PROCEDURES. 

.8341 

2.5 

3.9 

25 

269  .... 

09 

SURG 

OTHER  SKIN.  SUBCUT  TISS  &  BREAST  PROCEDURE 
WITH  CC. 

1.7009 

7.4 

10.9 

29 

270  .... 

09 

SURG 

OTHER  SKIN.  SUBCUT  TISS  &  BREAST  PROCEDURE 
W/0  CC. 

.6619 

2.5 

3.6 

25 

271  .... 

09 

MED 

SKIN  ULCERS  . 

1.1340 

7.6 

9.9 

30 

272  .... 

09 

MED 

MAJOR  SKIN  DISORDERS  WITH  CC . 

1.0050 

6.3 

8.2 

28 

273  .... 

09 

MED 

MAJOR  SKIN  DISORDERS  W/O  CC . 

.6315 

4.6 

6.1 

27 

274  .... 

09 

MED 

MALIGNANT  BREAST  DISORDERS  WITH  CC  . 

1.1070 

5.9 

9.2 

28 

275  .... 

09 

MED 

MALIGNANT  BREAST  DISORDERS  W/O  CC  . 

.4950 

2.6 

4.0 

25 

276  .... 

09 

MED 

NON-MALIGANT  BREAST  DISORDERS . 

.6132 

4.0 

5.4 

26 

277  .... 

09 

MED 

CELLUUTIS  AGE  >17  WITH  CC  . 

.8806 

6.2 

7.6 

28 

278  .... 

09 

MED 

CELLULITIS  AGE  >17  W/O  CC  . 

.5853 

4.8 

5.7 

27 

279  .... 

09 

MED 

CELLULITIS  AGE  0-17  . . 

.6514 

3.7 

4.3 

24 

280  .... 

09 

MED 

TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST 
AGE  >17  WITH  CC. 

.6734 

4.2 

5.8 

26 

281  .... 

09 

MED 

TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST 
AGE  >17  W/O  CC. 

.4345 

3.0 

3.9 

25 

282  .... 

09 

MED 

•TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST 
AGE  0-17. 

.3563 

2.2 

2.2 

19 

283  .... 

09 

MED 

MINOR  SKIN  DISORDERS  WITH  CC  . 

.7142 

4.8 

6.3 

27 

284  .... 

09 

MED 

MINOR  SKIN  DISORDERS  W'O  CC  . 

.4358 

3.3 

4.3 

25 

285  .... 

10 

SURG 

AMPUTAT  OF  LOWER  LIMB  FOR  ENDOCRINE. 
NUTRIT,  &  METABOL  DISORDERS. 

2.5371 

12.6 

17.5 

35 

286  .... 

10 

SURG 

ADRENAL  &  PITUITARY  PROCEDURES  . 

2.2668 

7.6 

9.3 

30 

287  .... 

10 

SURG 

SKIN  GRAFTS  &  WOUND  DEBRID  FOR  €NDOC. 
NUTRIT  &  METAB  DISORDERS. 

2.1030 

11.4 

16.3 

33 

288  .... 

10 

SURG 

O.R.  PROCEDURES  FOR  OBESITY . 

1.9349 

5.8 

8.1 

2fi 

289  .... 

10 

SURG 

PARATHYROID  PROCEDURES . 

1.0017 

3.1 

4.6 

25 

290  .... 

10 

SURG 

THYROID  PROCEDURES . 

.7926 

2.4 

3.0 

15 

291  .... 

10 

SURG 

THYROGLOSSAL  PROCEDURES  . 

.5115 

1.6 

2.0 

s 

292  .... 

10 

SURG 

OTHER  ENDOCRINE.  NUTRIT  &  METAB  O.R.  PROC 
WITH  CC. 

2.7349 

10.3 

15.0 

32 

293  .... 

10 

SURG 

OTHER  ENDOCRINE.  NUTRIT  &  METAB  O.R.  PROC 
W/O  CC. 

1.1756 

4.7 

6.7 

27 

294  .... 

10 

MED 

DIABETES  AGE  >35  . 

.7458 

5.2 

6.5 

27 

295  .... 

10 

MED 

DIABETES  AGE  0-35 . 

.7494 

4.0 

5.2 

2e 

296  .... 

10 

MED 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE 
>17  WITH  CC. 

.9182 

5.4 

7.3 

2‘ 

297  .... 

10 

MED 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE 
>17  W/O  CC. 

.5300 

3.7 

4.7 

2( 

298  .... 

10 

MED 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE 
0-17. 

.5367 

2.7 

4.3 

2{ 

299  .... 

10 

MED 

INBORN  ERRORS  OF  METABOLISM . 

.8087 

4.3 

6.1 

2( 

300  .... 

10 

MED 

ENDOCRINE  DISORDERS  WITH  CC  . 

1.0989 

6.3 

8.3 

2 

301  .... 

10 

MED 

ENDOCRINE  DISORDERS  W/O  CC  . 

.6044 

3.7 

5.0 

2 
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Relative 

weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 

threshold 

302  .... 

11 

surg 

KIDNEY  TRANSPLANT . 

4.1738 

12.6 

14.6 

35 

303  .... 

11 

SURG 

KIDNEY.  URETER  &  MAJOR  BLADDER  PROCEDURES 
FOR  NEOPLASM. 

2.5762 

9.7 

11.6 

32 

304  .... 

11 

SURG 

KIDNEY.  URETER  &  MAJOR  BLADDER  PROC  FOR 
NON-NEOPL  WITH  CC. 

2.3271 

8.7 

11.6 

31 

305  .... 

11 

SURG 

KIDNEY,  URETER  &  MAJOR  BLADDER  PROC  FOR 
NON-NEOPL  W/O  CC. 

1.1348 

4.5 

5.6 

26 

306  .... 

11 

SURG 

PROSTATECTOMY  WITH  CC  . 

1.2108 

5.4 

7.3 

27 

307  .... 

11 

SURG 

PROSTATECTOMY  W/O  CC  . 

.6609 

3.0 

3.6 

.18 

308  .... 

11 

SURG 

MINOR  BLADDER  PROCEDURES  WITH  CC . 

1.4472 

5.4 

8.1 

27 

309  .... 

11 

SURG 

MINOR  BLADDER  PROCEDURES  W/O  CC . 

.7978 

2.6 

3.4 

22 

310  .... 

11 

SURG 

TRANSURETHRAL  PROCEDURES  WITH  CC  . 

.9169 

3.5 

5.0 

25 

311  .... 

11 

SURG 

TRANSURETHRAL  PROCEDURES  W/O  CC  . 

.5395 

2.0 

2.5 

13 

312  .... 

11 

SURG 

URETHRAL  PROCEDURES.  AGE  >17  WITH  CC  . . 

.8451 

3.5 

5.2 

26 

313  .... 

11 

SURG 

URETHRAL  PROCEDURES.  AGE  >17  W/O  CC . 

.4775 

1.9 

2.6 

16 

314  .... 

11 

SURG 

•URETHRAL  PROCEDURES.  AGE  0-17  . 

.4499 

2.3 

2.3 

24 

315  .... 

11 

SURG 

OTHER  KIDNEY  &  URINARY  TRACT  O.R.  PROCE¬ 
DURES. 

2.0361 

6.0 

10.7 

28 

316  .... 

11 

MED 

RENAL  FAILURE  . 

1.2859 

5.9 

8.4 

28 

317  .... 

il 

MED 

ADMIT  FOR  RENAL  DIALYSIS . 

.5151 

2.8 

3.9 

25 

318  .... 

11 

MED 

KIDNEY  &  URINARY  TRACT  NEOPLASMS  WITH  CC  ... 

1.1169 

5.5 

8.1 

28 

319  .... 

11 

MED 

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W/O  CC  . 

.5531 

2.4 

3.3 

24 

320  .... 

11 

MED 

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >17 
WITH  CC. 

.9452 

5.9 

7.4 

28 

321  .... 

11 

MED 

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >17  W/ 
OCC. 

.6109 

4.4 

5.2 

26 

322  .... 

11 

MED 

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  0-17  ... 

.5438 

3.8 

4.6 

25 

323  .... 

11 

MED 

URINARY  STONES  WITH  CC.  &/OR  ESW 
LITHOTRIPSY. 

.7218 

2.9 

3.9 

25 

324  .... 

11 

MED 

URINARY  STONES  W/O  CC  . 

.3869 

1.9 

2.3 

11 

325  .... 

11 

MED 

KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS 
AGE  >17  WITH  CC. 

.6490 

3.9 

5.2 

26 

326  .... 

11 

MED 

KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS 
AGE  >17  W/O  CC. 

.4191 

2.6 

3.4 

22 

327  .... 

11 

MED 

•KIDNEY  &  URINARY  TRACT  SIGNS  4  SYMPTOMS 
AGE  0-17. 

.7215 

3.1 

3.1 

25 

328  .... 

11 

MED 

URETHRAL  STRICTURE  AGE  >17  WITH  CC  . 

.6741 

3.5 

4.8 

26 

329  .... 

11 

MED 

URETHRAL  STRICTURE  AGE  >17  W/O  CC  . 

.4317 

1.9 

2.5 

15 

330  .... 

11 

MED 

•URETHRAL  STRICTURE  AGE  0-17  . 

.2901 

1.6 

1.6 

9 

331  .... 

11 

MED 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE 
>17  WITH  CC. 

.9950 

5.1 

7.0 

27 

332  .... 

11 

MED 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE 
>17  W/OCC. 

.5587 

2.9 

4.1 

25 

333  .... 

11 

MED 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE 
0-17. 

1.0095 

4.8 

7.0 

27 

334  .... 

12 

SURG 

MAJOR  MALE  PELVIC  PROCEDURES  W  CC  . 

1.7203 

6.8 

7.5 

24 

335  .... 

12 

SURG 

MAJOR  MALE  PELVIC  PROCEDURES  W/O  CC  . 

1.3462 

5.6 

6.1 

19 

336  .... 

12 

SURG 

TRANSURETHRAL  PROSTATECTOMY  WITH  CC  . 

.8537 

4.0 

4.8 

23 

337  .... 

12 

SURG 

TRANSURETHRAL  PROSTATECTOMY  W/O  CC  . 

.6142 

3.0 

3.3 

12 

338  .... 

12 

SURG 

TESTES  PROCEDURES.  FOR  MALIGNANCY  . 

.9747 

3.7 

5.6 

26 

339  .... 

12 

SURG 

TESTES  PROCEDURES.  NON-MALIGNANCY  AGE  >17 

.8266 

3.1 

•  4.4 

25 

340  .... 

12 

SURG 

•TESTES  PROCEDURES.  NON-MALIGNANCY  AGE  0- 
17. 

PENIS  PROCEDURES  . 

.4512 

2.4 

2.4 

13 

341  .... 

12 

SURG 

1.0214 

2.9 

3.8 

24 

342  .... 

12 

SURG 

CIRCUMCISION  AGE  >17  . 

.6732 

2.7 

4.2 

25 

343  .... 

12 

SURG 

•CIRCUMaSION  AGE  0-17 . 

.3941 

1.7 

1.7 

6 

344  .... 

12 

SURG 

OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PRO¬ 
CEDURES  FOR  MALIGNANCY. 

.9940 

2.7 

3.6 

25 

345  .... 

12 

SURG 

OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROC 
EXCEPT  FOR  MALIGNANCY. 

.7528 

3.1 

4.5 

25 

346  .... 

12 

MED 

MALIGNANCY.  MALE  REPRODUCTIVE  SYSTEM.  WITH 
CC 

MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM.  W/O 
CC 

BENIGN  PROSTATIC  HYPERTROPHY  WITH  CC  . 

.9616 

5.3 

7.7 

27 

347  .... 

12 

MED 

.4931 

2.6 

3.7 

25 

348  .... 

12 

MED 

.6740 

3.7 

5.1 

26 

349  .... 

12 

MED 

BENIGN  PROSTATIC  HYPERTROPHY  W/O  CC  . 

.4112 

2.4 

3.2 

23 

350  .... 

12 

MED 

INFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYS¬ 
TEM. 

.6793 

4.5 

5.4 

27 

351  .... 

12 

MED 

•STERILIZATION,  MALE . 

.3469 

1.3 

1.3 

5 

352  .... 

12 

MED 

OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES 

.5835 

3.2 

4.3 

25 
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Relative 

weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 

threshold 

353  .... 

13 

SURG 

PELVIC  EVISCERATION.  RADICAL  HYSTERECTOMY 
&  RADICAL  VULVECTOMY. 

1.8885 

8.0 

9.8 

30 

354  .... 

13 

SURG 

UTERINE  &  ADNEXA  PROC  FOR  NON-OVARIAN/ 
ADNEXAL  MALIG  WITH  CC. 

1.3744 

5.9 

6.9 

28 

355  .... 

13 

SURG 

UTERINE  &  ADNEXA  PROC  FOR  NON-OVARIAN/ 
ADNEXAL  MALIG  W/0  CC. 

.8790 

4.0 

4.3 

12 

356  .... 

13 

SURG 

FEMALE  REPRODUCTIVE  SYSTEM  RECONSTRUC¬ 
TIVE  PROCEDURES. 

.7168 

3.2 

3.6 

14 

357  .... 

13 

SURG 

UTERINE  &  ADNEXA  PROC  FOR  OVARIAN  OR 
ADNEXAL  MALIG. 

2.2838 

8.9 

10.9 

31 

358  .... 

13 

SURG 

UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY 
WITH  CC. 

1.1045 

4.7 

5.4 

20 

359  .... 

13 

SURG 

UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY 
W/O  CC. 

.7993 

3.5 

3.8 

11 

360  .... 

13 

SURG 

VAGINA.  CERVIX  &  VULVA  PROCEDURES  . 

.8205 

3.5 

4.3 

22 

361  .... 

13 

SURG 

LAPAROSCOPY  &  INCISIONAL  TUBAL  INTERRUP¬ 
TION. 

1.1147 

3.2 

4.9 

25 

362  .... 

13 

SURG 

*  ENDOSCOPIC  TUBAL  INTERRUPTION  . 

.5184 

1.4 

1.4 

5 

363  .... 

13 

SURG 

D&C.  CONIZATION  &  RADIO-IMPLANT,  FOR  MALIG¬ 
NANCY. 

.6472 

2.8 

3.7 

21 

364  .... 

13 

SURG 

D&C.  CONIZATION  EXCEPT  FOR  MALIGNANCY  . 

.6260 

2.6 

3.7 

25 

365  .... 

13 

SURG 

OTHER  FEMALE  REPRODUCTIVE  SYSTEM  O.R.  PRO¬ 
CEDURES. 

1.7149 

6.3 

9.1 

28 

366  .... 

13 

MED 

MALIGNANCY.  FEMALE  REPRODUCTIVE  SYSTEM 
WITH  CC. 

1.2085 

5.9 

9.1 

28 

367  .... 

13 

MED 

MALIGNANCY.  FEMALE  REPRODUCTIVE  SYSTEM  W/ 
OCC. 

.4488 

2.3 

3.3 

24 

368  .... 

13 

MED 

INFECTIONS.  FEMALE  REPRODUCTIVE  SYSTEM  . 

.9716 

5.6 

7.3 

28 

369  .... 

13 

MED 

MENSTRUAL  &  OTHER  FEMALE  ,  REPRODUCTIVE 
SYSTEM  DISORDERS. 

.5119 

2.9 

25 

370  ... 

14 

SURG 

CESAREAN  SECTION  W  CC  . 

.9020 

4.9 

5.8 

24 

371  .... 

14 

SURG 

CESAREAN  SECTION  W/O  CC . . 

.6323 

3.6 

3.8 

9 

372  .... 

14 

MED 

VAGINAL  DELIVERY  W  COMPLICATING  DIAGNOSES  . 

.4798 

2.7 

3.3 

16 

373  .... 

14 

MED 

VAGINAL  DELIVERY  W/O  COMPLICATING  DIAG¬ 
NOSES. 

.3378 

1.9 

2.1 

8 

374  .... 

14 

SURG 

VAGINAL  DELIVERY  W  STERILIZATION  &/OR  D&C  . 

.6135 

2.4 

3.2 

17 

375  .... 

14 

SURG 

•VAGINAL  DELIVERY  W  O.R.  PROC  EXCEPT  STERIL 
&/OR  D&C. 

.7094 

4.4 

4.4 

26 

376  .... 

14 

MED 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W/O 
O.R.  PROCEDURE. 

.3286 

2.3 

3.2 

19 

377  .... 

14 

SURG 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W 
O.R.  PROCEDURE. 

.9805 

3.4 

5.8 

25 

378  .... 

14 

MED 

ECTOPIC  PREGNANCY  . 

.7065 

2.6 

3.0 

15 

379  .... 

14 

MED 

THREATENED  ABORTION  . 

.3197 

2.0 

2.8 

18 

380  .... 

14 

MED 

ABORTION  W/O  D&C  . . . 

.3515 

1.6 

2.1 

11 

381  .... 

14 

SURG 

ABORTION  W  D&C.  ASPIRATION  CURETTAGE  OR 
HYSTEROTOMY. 

.4061 

1.7 

2.2 

12 

382  .... 

14 

MED 

FALSE  LABOR . 

.1860 

1.2 

1.4 

5 

383  .... 

14 

MED 

OTHER  ANTEPARTUM  DIAGNOSES  W  MEDICAL 
COMPLICATIONS. 

.4039 

3.0 

25 

384  .... 

14 

MED 

OTHER  ANTEPARTUM  DIAGNOSES  W/O  MEDICAL 
COMPLICATIONS. 

.2947 

1.9 

15 

385  .... 

15 

MED 

•NEONATES.  DIED  OR  TRANSFERRED  TO  ANOTHER 
ACUTE  CARE  FACILITY. 

1.2729 

1.8 

1.8 

24 

386  .... 

15 

MED 

•EXTREME  IMMATURITY  OR  RESPIRATORY  DIS¬ 
TRESS  SYNDROME,  NEONATE. 

3.7965 

17.9 

17.9 

40 

387  .... 

15 

MED 

•PREMATURITY  W  MAJOR  PROBLEMS . 

1.9011 

13.3 

13.3 

35 

388  .... 

15 

MED 

•PREMATURITY  W/O  MAJOR  PROBLEMS  . 

1.2042 

8.6 

8.6 

31 

389  .... 

15 

MED 

FULL  TERM  NEONATE  W  MAJOR  PROBLEMS  . 

1.2894 

5.6 

7.7 

28 

390  .... 

15 

MED 

NEONATE  W  OTHER  SIGNIFICANT  PROBLEMS  . 

.5396 

3.1 

4.8 

25 

391  .... 

15 

MED 

•NORMAL  NEWBORN  . 

.2309 

3.1 

3.1 

11 

392  .... 

16 

SURG 

SPLENECTOMY  AGE  >17  . 

3.2008 

10.2 

13.2 

32 

393  .... 

16 

SURG 

•SPLENECTOMY  AGE  0-17  . 

1.5824 

9.1 

9.1 

31 

394  .... 

16 

SURG 

OTHER  O.R.  PROCEDURES  OF  THE  BLOOD  AND 
BLOOD  FORMING  ORGANS. 

1.5735 

5.0 

8.7 

27 

395  .... 

16 

MED 

RED  BLOOD  CELL  DISORDERS  AGE  >17  . 

.8123 

4.3 

26 

396  .... 

16 

MED 

RED  BLOOD  CELL  DISORDERS  AGE  0-17  . 

.2697 

1.6 

2.1 

13 

397  .... 

16 

MED 

COAGULATION  DISORDERS . - . 

1.2487 

5.0 

6.9 

27 

398  .... 

16 

MED 

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS 
WITH  CC. 

1.2141 

5.8 

7.4 

28 

1 
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Relative 

weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 

threshold 

399  .... 

16 

MED 

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS 
W/0  CC. 

.6756 

3.8 

4.8 

26 

400  .... 

17 

LYMPHOMA  &  LEUKEMIA  W  MAJOR  O.R.  PROCE¬ 
DURE. 

2.5572 

7.6 

11.7 

30 

401  .... 

17 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER 
O.R.  PROC  W  CC. 

2.4034 

9.2 

13.6 

31 

402  .... 

17 

SURG 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER 
O.R.  PROC  W/0  CC. 

.9229 

3.2 

4.8 

25 

403  .... 

17 

MED 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  CC  . 

1.6925 

7.4 

10.7 

29 

404  .... 

17 

MED 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W/0  CC  . 

.7567 

3.7 

■  5.2 

26 

405  .... 

17 

MED 

•ACUTE  LEUKEMIA  W/O  MAJOR  O.R.  PROCEDURE 
AGE  0-17. 

1.0830 

4.9 

4.9 

27 

406  .... 

17 

SURG 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W 
MAJ  O.R.PROC  W  CC. 

2.6478 

9.4 

12.8 

31 

407  .... 

17 

SURG 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W 
MAJ  O.R.PROC  W/O  CC. 

1.1314 

4.1 

5.3 

26 

408  .... 

17 

SURG 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W 
OTHER  O.R.PROC. 

1.5561 

5.0 

8.4 

27 

409  . 

17 

MED 

RADIOTHERAPY  . 

.9823 

5.4 

7.7 

27 

410  .... 

17 

MED 

CHEMOTHERAPY  WITHOUT  ACUTE  LEUKEMIA  AS 
SECONDARY  DIAGNOSIS. 

.6762 

2.7 

3.3 

20 

411  .... 

17 

MED 

HISTORY  OF  MALIGNANCY  W/O  ENDOSCOPY . 

.4503 

2.7 

3.7 

25 

412  .... 

17 

MED 

HISTORY  OF  MALIGNANCY  W  ENDOSCOPY  . 

.4497 

2.1 

3.0 

21 

413  .... 

17 

MED 

OTHER  MYELOPROUF  DIS  OR  POORLY  DIFF  NEOPL 
DIAG  WITH  CC. 

1.3591 

6.8 

9.9 

29 

414  .... 

17 

MED 

OTHER  MYELOPROlIf  DIS  OR  POORLY  DIFF  NEOPL 
DIAG  W/O  CC. 

.6645 

3.7 

5.4 

26 

415  .... 

18 

SURG 

O.R.  PROCEDURE  FOR  INFECTIOUS  &  PARASITIC 
DISEASES. 

3.5035 

13.4 

18.6 

35 

416  .... 

18 

MED 

SEPTECEMIA  AGE>17  . 

1.4936 

6.9 

9.5 

29 

417  .... 

18 

MED 

SEPTECEMIA  AGE  0-17  . 

1.4510 

5.2 

7.5 

27 

418  .... 

18 

MED 

POSTOPERATIVE  &  POST-TRAUMATIC  INFECTIONS  . 

.9619 

6.0 

7.6 

28 

419  .... 

18 

MED 

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  WITH  CC  . 

.9263 

5.2 

6.6 

27 

420  .... 

18 

MED 

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W/O  CC  . 

.6390 

4.0 

4.9 

26 

421  .... 

18 

MED 

VIRAL  ILLNESS  AGE  >17 . 

.6860 

4.0 

5.1 

26 

422  .... 

18 

MED 

VIRAL  ILLNESS  &  FEVER  OF  UNKNOWN  ORIGIN  AGE 
0-17. 

.5893 

3.4 

4.3 

25 

423  .... 

18 

MED 

OTHER  INFECTIOUS  &  PARASITIC  DISEASES  DIAG¬ 
NOSES. 

1.5811 

7.1 

9.9 

29 

424  .... 

19 

SURG 

O.R.  PROCEDURE  W  PRINCIPAL  DIAGNOSES  OF 
MENTAL  ILLNESS. 

2.5481 

13.5 

22.3 

35 

425  .... 

19 

MED 

ACUTE  ADJUST  REACT  &  DISTURBANCES  OF 
PSYCHOSOCIAL  DYSFUNCTION. 

.7092 

4.1 

5.7 

26 

426  .... 

19 

MED 

DEPRESSIVE  NEUROSES . 

.5956 

■4.6 

6.5 

27 

427  .... 

19 

MED 

NEUROSES  EXCEPT  DEPRESSIVE  . 

.5939 

4.4 

6.4 

26 

428  .... 

19 

MED 

DISORDERS  OF  PERSONALITY  &  IMPULSE  CON¬ 
TROL. 

.7355 

5.7 

9.2 

28 

429  .... 

19 

MED 

ORGANIC  DISTURBANCES  &  MENTAL  RETARDATION 

.9239 

7.0 

10.3 

29 

430  .... 

19 

MED 

PSYCHOSES  . 

.8977 

8.0 

11.4 

30 

431  .... 

19 

MED 

CHILDHOOD  MENTAL  DISORDERS  . 

.6358 

5.3 

7.7 

27 

432  .... 

19 

MED 

OTHER  MENTAL  DISORDER  DIAGNOSES  . 

.7580 

4.7 

7.3 

27 

433  .... 

20 

MED 

ALCOHOL/DRUG  ABUSE  OR  DEPENDENCE.  LEFT 
AMA. 

.3350 

2.8 

4.1 

25 

434  .... 

20 

MED 

ALC/DRUG  ABUSE  OR  DEPENDENCE.  DETOX  OR 
OTHER  SYMPT  TRT  WITH  CC. 

.7210 

4.9 

6.6 

27 

435  .... 

20 

MED 

ALC/DRUG  ABUSE  OR  DEPENDENCE.  DETOX  OR 
OTHER  SYMPT  TRT  W/O  CC. 

.4364 

4.1 

5.5 

26 

436  .... 

20 

MED 

ALC/DRUG  DEPENDENCE  W  REHABILITATION  THER¬ 
APY. 

.9175 

14.5 

17.2 

36 

437  .... 

438  .... 

20 

MED 

ALC/DRUG  DEPENDENCE.'  COMBINED  REHAB  & 
DETOX  THERAPY. 

NO  LONGER  VALID  . 

.9003 

.0000 

11.5 

0 

13.6 

.0 

33 

0 

439  .... 

21 

SURG 

SKIN  GRAFTS  FOR  INJURIES . 

1.3129 

8.8 

28 

440  .... 

21 

SURG 

WOUND  DEBRIDEMENTS  FOR  INJURIES  . 

1.7578 

11.2 

29 

441  .... 

21 

SURG 

HAND  PROCEDURES  FOR  INJURIES  . 

.7762 

3.4 

24 

442  .... 

21 

SURG 

OTHER  O.R.  PROCEDURES  FOR  INJURIES  WITH  CC 

2.0112 

5.8 

9.4 

28 

443  .... 

21 

SURG 

OTHER  O.R.  PROCEDURES  FOR  INJURIES  W/O  CC  .. 

.7544 

2.4 

3.3 

24 

444  .... 

21 

MED 

TRAUMATIC  INJURY  AGE  >17  W  CC  . 

.7379 

4.6 

6.2 

27 

445  .... 

21 

MED 

TRAUMATIC  INJURY  AGE  >17  W/O  CC  . 

.4621 

3.1 

4.0 

25 

446  .... 

21 

MED 

•TRAUMATIC  INJURY  AGE  0-17 . 

.4991 

2.4 

2.4 

22 
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Relative 

weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 

threshold 

447  .... 

21 

MED 

allergic  reactions  age  >17  . 

.4693 

3.1 

20 

448  .... 

21 

MED 

•ALLERGIC  REACTIONS  AGE  0-17  . 

.3611 

2.9 

17 

449  .... 

21 

MED 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17 
WITH  CC. 

.7798 

5.1 

26 

450  .... 

21 

MED 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17 
W/0  CC. 

.4155 

2.7 

17 

451  .... 

21 

MED 

•POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  0- 
17. 

COMPLICATIONS  OF  TREATMENT  WITH  CC  . 

1.0332 

2.1 

2.1 

17 

452  .... 

21 

MED 

.8584 

4.0 

5.6 

26 

453  .... 

21 

MED 

COMPLICATIONS  OF  TREATMENT  W/O  CC  . 

.4343 

2.6 

3.4 

22 

454  .... 

21 

MED 

OTHER  INJURY.  POISONING  &  TOXIC  EFF  DIAG 
WITH  CC. 

.8879 

4.1 

6.4 

26 

455  .... 

21 

MED 

OTHER  INJURY.  POISONING  &  TOXIC  EFF  DIAG  W/O 
CC. 

.4404 

3.3 

24 

456  .... 

22 

MED 

BURNS.  TRANSFERRED  TO  ANOTHER  ACUTE  CARE 
FACILITY. 

2.0638 

10.2 

27 

457  .... 

22 

MED 

EXTENSIVE  BURNS  W/O  O.R.  PROCEDURE  . 

1.7231 

3.1 

5.6 

25 

458  .... 

22 

SURG 

NON-EXTENSIVE  BURNS  W  SKIN  GRAFT . 

3.5371 

14.0 

19.8 

36 

459  .... 

22 

SURG 

NON-EXTENSIVE  BURNS  W  WOUND  DEBRIDEMENT 
OR  OTHER  O.R.  PROC. 

1.7448 

8.4 

12.3 

30 

460  .... 

22 

MED 

NON-EXTENSIVE  BURNS  W/O  O.R.  PROCEDURE  . 

1.0164 

8.0 

28 

461  .... 

23 

SURG 

O.R.  PROC  W  DIAGNOSES  OF  OTHER  CONTACT  W 
HEALTH  SERVICES. 

.9430 

5.2 

24 

462  .... 

23 

MED 

REHABILITATION . . 

1.6505 

16.6 

35 

463  .... 

23 

MED 

SIGNS  &  SYMPTOMS  W  CC . 

.7167 

6.0 

26 

464  .... 

23 

MED 

SIGNS  &  SYMPTOMS  W/O  CC  . 

.4746 

3.1 

4.1 

25 

465  .... 

23 

MED 

AFTERCARE  W  HISTORY  OF  MALIGNANCY  AS  SEC¬ 
ONDARY  DIAGNOSIS. 

.4421 

2.0 

3.2 

23 

466  .... 

23 

MED 

AFTERCARE  W/O  HISTORY  OF  MALIGNANCY  AS 
SECONDARY  DIAGNOSIS. 

.5346 

2.3 

4.8 

24 

467  .... 

23 

MED 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS  .... 

.3726 

2.6 

5.0 

25 

468  .... 

EXTENSIVE  O.R.  PROCEDURE  UNRELATED  TO 
PRINCIPAL  DIAGNOSIS. 

3.5712 

12.4 

17.7 

34 

469  .... 

470  .... 

471  .... 

••PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DI¬ 
AGNOSIS. 

••UNGROUPABLE  . 

.0000 

.0000 

.0 

.0 

.0 

.0 

0 

0 

08 

SURG 

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF 
LOWER  EXTREMITY. 

3.7407 

9.3 

10.9 

31 

472  .... 

22 

SURG 

EXTENSIVE  BURNS  W  O.R.  PROCEDURE  . 

11.9304 

16.2 

30.5 

38 

473  .... 

17 

MED 

ACUTE  LEUKEMIA  W/O  MAJOR  O.R.  PROCEDURE 
AGE  >17. 

3.5993 

9.3 

16.2 

31 

474  .... 

04 

NO  LONGER  VALID  . 

.0000 

.0 

.0 

0 

475  .... 

04 

MED 

RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENTILA¬ 
TOR  SUPPORT. 

3.6978 

9.5 

13.7 

31 

476  .... 

PROSTATIC  O.R.  PROCEDURE  UNRELATED  TO 
PRINCIPAL  DIAGNOSIS. 

2.2306 

12.3 

15.5 

34 

477  .... 

NON-EXTENSIVE  O.R.  PROCEDURE  UNRELATED  TO 
PRINCIPAL  DIAGNOSIS. 

1.5262 

5.9 

9.5 

28 

478  .... 

05 

SURG 

OTHER  VASCULAR  PROCEDURES  W  CC . 

2.2254 

6.3 

9.5 

28 

479  .... 

05 

SURG 

OTHER  VASCULAR  PROCEDURES  W/O  CC . 

1.3496 

3.9 

5.1 

28 

480  .... 

481  .... 

482  .... 

SURG 

LIVER  TRANSPLANT . 

17.2203 

26.3 

33.3 

48 

■iiiiiiii 

SURG 

SURG 

BONE  MARROW  TRANSPLANT  . 

15.0471 

34.9 

38.7 

57 

■■ 

TRACHEOSTOMY  FOR  FACE.  MOUTH  AND  NECK  DI¬ 
AGNOSES. 

3.6765 

13.0 

17.3 

38 

483  .... 

SURG 

TRACHEOSTOMY  EXCEPT  FOR  FACE.  MOUTH  AND 
NECK  DIAGNOSES. 

16.7255 

41.5 

53.1 

6C 

484  .... 

24 

SURG 

CRANIOTOMY  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

5.8382 

12.7 

20.2 

38 

485  .... 

24 

SURG 

LIMB  REATTACH..  HIP  AND  FEMUR  PROCS  FOR 
MULTI  SIGN  TRAUMA. 

3.0833 

11.3 

14.2 

X 

486  .... 

24 

SURG 

OTHER  O.R.  PROCEDURES  FOR  MULTIPLE  SIGNIFI¬ 
CANT  TRAUMA. 

5.0175 

10.7 

16.9 

X 

487  .... 

24 

MED 

OTHER  MULTIPLE  SIGNIFICANT  TRAUMA . 

1.9044 

6.9 

10.1 

2< 

488  .... 

25 

SURG 

HIV  W  EXTENSIVE  O.R.  PROCEDURE . . 

4.3726 

15.0 

21.1 

3' 

489  .... 

25 

HIV  W  MAJOR  RELATED  CONDITION . 

1.8234 

8.3 

12.4 

3( 

490  .... 

25 

HIV  W  OR  W/O  OTHER  RELATED  CONDITION . 

1.0610 

5.1 

8.0 

«■ 

491  .... 

08 

IpB 

MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCE¬ 
DURES— UPPER  EXTREMITY. 

1.6254 

4.4 

5.3 

2- 

492  .... 

■1 

CHEMOTHERAPY  WITH  ACUTE  LEUKEMIA  AS  SEC¬ 
ONDARY  DIAGNOSIS. 

3.6498 

10.7 

16.8 

3 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  Mean  Length 
OF  Stay,  and  Length  of  Stay  Outlier  Cutoff  Points  Used  in  the  Prospective  Payment  System— Continued 


Relative 

weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 

threshold 

493  .... 

07 

SURG 

LAPAROSCOPIC 
WITH  CC. 

CHOLECYSTECTOMY  W/O 

C.D.E. 

1.5832 

4.3 

6.1 

26 

494  .... 

07 

SURG 

LAPAROSCOPIC 
C.D.E.  W/0  CC. 

CHOLECYSTECTOMY 

W/O 

.8466 

1.7 

2.3 

14 

*  Medicare  data  have  been  supplemented  by  data  from  Maryland  arxf  Michi^n  for  low  volume  DRGS. 

**  DRGS  469  and  470  contain  cases  which  could  not  be  assigned  to  valid  DRGS. 

Note:  Geometric  mean  is  used  only  to  determine  payment  for  transfer  cases. 

Note:  Arithmetic  mean  is  used  only  to  determine  payment  for  outlier  cases. 

Note:  Relative  weights  are  based  on  Medicare  patient  data  and  may  not  be  appropriate  for  other  patients. 

Table  6a.— New  Diagnosis  Codes 


Diagnosis 

code 

Description 

CC 

MDC 

DRG 

042 

Human  immunodeficiency  virus  [HIV]  disease  . 

25 

489,  490 

070.22 

Chronic  viral  hepatitis  B  with  hepatic  coma  without  mention  of  hepatitis 

delta . 

07 

205,  206 

15 

387,  389 ’ 

070.23 

Chronic  viral  hepatitis  B  with  hepatic  coma  with  hepatitis  delta  . 

07 

205,  206 

15 

387,389’ 

070.32 

Chronic  viral  hepatitis  B  without  mention  of  hepatic  coma  without  mention 

of  hepatitis  delta  . 

205,  206 

15 

387,  389’ 

070.33 

Chronic  viral  hepatitis  B  without  mention  of  hepatic  coma  with  hepatitis 

delta . 

07 

205,  206 

15 

387,  389’ 

070.44 

Chronic  hepatitis  C  with  hepatic  coma . 

07 

205,  206 

15 

387,389’ 

070.54 

Chronic  hepatitis  C  without  mention  of  hepatic  coma . 

07 

205,  206 

15 

387,  389 ’ 

312.81 

Conduct  disorder,  childhood  onset  type . 

N 

19 

431 

312.82 

Conduct  disorder,  adolescent  onset  type  . 

N 

19 

431 

312.89 

Other  specified  conduct  disorder,  not  elsewhere  classified . 

N 

19 

431 

333.92 

Neuroleptic  malignant  syndrome  . 

N 

01 

34,  35 

333.93 

Benign  shuddering  attacks  . 

N 

01 

34,  35 

342.00 

Flac^  hemiplegia  arxl  hemiparesis  affecting  unspecified  side  . 

N 

01 

12 

342.01 

Flaccid  hemiplegia  and  hemiparesis  affecting  dominant  side . 

N 

01 

12 

342.02 

Flaccid  hemiplegia  and  hemiparesis  affecting  nondominant  side . 

N 

01 

12 

342.10 

Spastic  hemiplegia  and  hemiparesis  affecting  unspecified  side . 

N 

01 

12 

342.11 

Spastic  hemiplegia  and  hemiparesis  affecting  dominant  side  . . 

N 

01 

12 

342.12 

Spastic  hemiplegia  and  hemiparesis  affecting  nondominant  side  . 

N 

01 

12 

342.80 

Other  spedfi^  hemiplegia  and  hemiparesis  affecting  unspecified  side  . 

N 

01 

12 

342.81 

Other  specified  hemiplegia  arxf  hemiparesis  affecting  dominant  side . 

N 

01 

12 

342.82 

Other  specified  hemiplegia  and  hemiparesis  affecting  norKlominant  side  .... 

N 

01 

12 

342.90 

Unspecified  hemiplegia  and  hemiparesis  affecting  unspecified  side . 

N 

01 

12 

342.91 

Unspecified  hemiplegia  and  hemiparesis  affecting  dominant  side  . 

N 

01 

12 

342.92 

Unspecified  hemiplegia  and  hemiparesis  affecting  nondominant  side  . 

N 

01 

12 

344.00 

Quadriplegia,  unspecified  . 

Y 

01 

9 

344.01 

Quadriplegia,  C1-C4,  complete . 

Y 

01 

9 

V  344.02 

Quadriplegia,  C1-C4,  incomplete . . . 

Y 

01 

9 

344.03 

Quadriplegia,  C5-C7,  complete . 

Y 

01 

9 

344.04 

Quadriplegia,  C5-C7,  Incomplete . 

Y 

01 

9 

344.09 

Other  quadriplegia  . 

Y 

01 

9 

344.30 

Monoplegia  of  lower  limb  affecting  unspecified  side . 

N 

01 

34,  35 

344.31 

Monoplegia  of  lower  limb  affecting  dominant  side  . 

N 

01 

34,  35 

344.32 

Monoplegia  of  lower  limb  affecting  norxiominant  side  . 

N 

01 

34.  35 

344.40 

Monoplegia  of  upper  limb  affecting  unspecified  side  . 

N 

01 

34.  35 

344.41 

Monoplegia  of  upper  limb  affecting  dominant  side . 

N 

01 

34.  35 

344.42 

Monoplegia  of  upper  limb  affecting  nondominant  side . 

N 

01 

34.  35 

414.00 

Coronary  atherosr^rosis  of  unspecified  vessel . 

N 

05 

132,  133 

414.01 

Coronary  atherosclerosis  of  native  coronary  vessel  . 

N 

05 

132,  133 

414.02 

Coronary  atherosclerosis  of  autologous  vein  bypass  graft  . 

N 

05 

132,  133 

414.03 

Coronary  atherosclerosis  of  nonautologous  biological  bypass  graft . 

N 

05 

132,  133 

440.30 

Atherosclerosis  of  unspecified  bypass  graft  of  the  extremities . 

N 

05 

130,  131 

440.31 

Atherosclerosis  of  autologous  vein  bypass  graft  of  the  extremities . 

N 

05 

130,  131 

440.32 

Atherosclerosis  of  nonautologous  biological  bypass  graft  of  the  extremities 

N 

05 

130,  131 

441.00 

Dissecting  aortic  aneurysm  of  unspecified  site  . 

Y 

05 

121,  130,  131 

441.01 

Dissecting  thoracic  aortic  aneurysm . 

Y 

05 

121,  130,  131 

441.02 

Dissecting  abdominal  aortic  aneurysm . 

Y 

05 

121, 130,  131 
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Table  6a.— New  Diagnosis  Codes— Continued 


Diagnosis 

code 

Description 

CC 

MDC 

DRG 

441.03 

Dissecting  thoracoabdominal  aortic  aneurysm . 

Y 

05 

121,  130,  131 

512.1 

Iatrogenic  pneumothorax  . 

Y 

04 

94,  95 

536.3 

Gastroparesis . 

N 

06 

182,  183,  184 

556.0 

Ulcerative  enterocolitis . 

N 

06 

179 

556.1 

Ulcerative  ileocolitis  . . . . 

N 

06 

179 

556.2 

Ulcerative  proctitis . 

N 

06 

179 

556.3 

Ulcerative  proctosigmoiditis  . 

N 

06 

179 

556.4 

Pseudopolyposis  of  colon . . 

N 

06 

179 

556.5 

Left-sid^  ulcerative  colitis  . . 

N 

06 

179 

556.6 

Universal  ulcerative  colitis  . 

N 

06 

179 

556.8 

Other  ulcerative  colitis  . 

N 

06 

179 

556.9 

Ulcerative  colitis,  unspecified . ^ . 

N 

06 

179 

593.70 

Vesicoureteral  reflux  unspecified  or  without  reflux  nephropathy . 

N 

11 

331,332,  333 

593.71 

Vesicoureteral  reflux  with  reflux  nephropathy,  unilateral . 

N 

11 

331,332,333 

593.72 

Vesicoureteral  reflux  with  reflux  nephropathy,  bilateral . 

N 

11 

331,332,333 

593.73 

Other  vesicoureteral  reflux  with  reflux  nephropathy . 

N 

11 

331,332,333 

669.43 

Other  complications  of  obstetrical  surgery  and  procedures,  antepartum 

condition  or  complication . 

N 

14 

383,  384 

677 

Late  effect  of  complication  of  pregnancy,  childbirth,  the  puerperium  . 

N 

14 

469 

702.1 1 

Inflamed  seborrheic  keratosis . 

N 

09 

283,  284 

702.19 

Other  seborrheic  keratosis . . 

N 

09 

283,  284 

709.00 

Dyschromia,  unspecified . 

N 

09 

283,  284 

709.01 

Vitiglio . . . 

N 

09 

283,  284 

709.09 

Other  dyschromia . 

N 

09 

283,  284 

759.83 

Fragile  X  syndrome . 

N 

15 

390 

760.76 

Diethylstilbestrol  (DES)  exposure  affecting  fetus  or  newborn  via  placenta 

or  breast  milk . 

N 

15 

390 

781.8 

Neurologic  neglect  syndrome  . 

N 

01 

34,  35 

787.01 

Nausea  with  vomiting . 

N 

06 

182,  183,  184 

787.02 

Nausea  atone . 

N 

06 

182,  183,  184 

787.03 

Vomiting  alone  . 

N 

06 

182,  183,  184 

789.00 

Abdominal  pain,  unspecified  site  . . . 

N 

06 

182,  183,  184 

789.01 

Abdominal  pain,  right  upper  quadrant  . . . 

N 

06 

182,  183,  184 

789.02 

Abdominal  pain,  left  upper  quadrant  . . 

N 

06 

182,  183,  184 

789.03 

Abdominal  pain,  right  lower  quadrant . 

N 

06 

182,  183,  184 

789.04 

Abdominal  pain,  left  lower  quadrant  . 

N 

06 

182,  183,  184 

789.05 

Abdominal  pain,  periumbilic . . 

N 

06 

182,  183,  184 

789.06 

Abdominal  pain,  epigastric . 

N 

06 

182,  183,  184 

789.07 

Abdominal  pain,  generalized  . . 

N 

06 

182,  183,  184 

789.09 

Abdominal  pain,  other  specified  site . 

N 

06 

182, 183,  184 

789.30 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  unspecified  site . 

N 

06 

182,  183,  184 

789.31 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  right  upper  quadrant  . 

N 

06 

182,  183,  184 

789.32 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  left  upper  quadrant . 

N 

06 

182,  183,  184 

789.33 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  right  tower  quadrant . 

N 

•06 

182,  183,  184 

789.34 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  left  tower  quadrant  . 

N 

06 

182,  183,  184 

789.35 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  periumbilic . . . 

N 

06 

182,  183,  184 

789.36 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  epigastric . . 

N 

06 

182,  183,  184 

789.37 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  generalized . 

N 

06 

182,  183,  184 

789.39 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  other  specified  site . 

N 

06 

182,  183,  184 

789.40 

Abdominal  rigidity,  unspecified  site  . 

N 

06 

188,  189,  190 

789.41 

Abdominal  rigidity,  right  upper  quadrant . 

N 

06 

188,  189,  190 

789.42 

Abdominal  rigidity,  left  upper  quadrant . 

N 

.  06 

188,  189,  190 

789.43 

Abdominal  rigidity,  right  lower  quadrant  . 

N 

06 

188,  189,  190 

789.44 

Abdominal  rigidity,  left  lower  quadrant  . 

N 

06 

188,  189,  190 

789.45 

Abdominal  rigidity,  periumbilic  . 

N 

06 

188,  189, 190 

789.46 

Abdominal  rigidity,  epigastric  . ; . . . 

N 

06 

188,  189,  190 

789.47 

Abdominal  rigidity,  generalized . .i . 

N 

06 

188,  189,  190 

789.49 

Abdominal  rigidity,  other  specifted  site . . 

N 

06 

188,  189,  190 

789.60 

Abdominal  tenderness,  unspecified  site . 

N 

06 

182,  183,  184 

789.61 

Abdominal  tenderness,  right  upper  quadrant  . 

N 

06 

182,  183,  184 

789.62 

Abdominal  tenderness,  left  upper  quadrant  . 

N 

06 

182,  183,  184 

789.63 

Abdominal  tenderness,  right  lower  quadrant . 

N 

06 

182,  183,  184 

789.64 

Abdominal  tenderness,  left  lower  quadrant . 

N 

06 

182,  183,  184 

789.65 

Abdominal  tenderness,  periumbilic . 

N 

06 

182,  183,  184 

789.66 

Abdominal  tenderrress,  epigastric . 

N 

06 

182,  183,  184 

789.67 

Abdominal  tenderness,  generalized  . 

N 

06 

182,  183,  184 

789.69 

Abdominal  tenderness,  other  specified  site . . . 

N 

06 

182,  183,  184 

795.71 

Nonspecific  serologic  evidence  of  human  immunodeficiency  virus  [HIV]  . 

N 

16 

398,  399 

795.79 

Other  and  unspecified  nonspecific  immunological  findings . 

N 

16 

398,  399 

909.5 

Late  effect  of  adverse  effect  of  drug,  medicinal  or  biological  substance . 

N 

21 

454,  455 

996.04 

Complications  due  to  automatic  implantable  cardiac  defibrillator  . 

Y 

05 

138,  139 
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Table  6a.— New  Diagnosis  Codes— Continued 


Diagnosis 

code 

Descriotion 

CC 

MDC 

DRG 

998.81 

Emphysema  (subcutaneous)  resulting  from  procedure . 

N 

21 

452,  453 

998.82 

Cataract  fragments  in  eye  following  cataract  surgery  . 

N 

02 

46.  47.  48 

998.89 

Other  specified  complications  of  procedures  not  elsewhere  classified . 

Y 

21 

452.  453 

V03.81 

Prophylactic  vaccination  agaunst  Hemophilus  influerua,  type  B  [Hib] . 

N 

23 

467 

V03.82 

Prophylactic  vaccination  against  Streptococcus  pneurrwniae . 

N 

23 

467  1 

V03.89 

Otfw  specified  prophylactic  vaccination  against  single  bacterial  disease  ... 

N 

23 

467  1 

V06.5 

Prophylactic  vaccination  against  Tetanus-diphtheria  ITd]  . 

N 

23 

467 

V06.6 

Proph^ctic  vaccination  against  Streptococcus  pneumoniae  and  influenza 

N 

23 

467 

V07.31 

Prophylactic  fluoride  administration  . 

N 

23 

467 

V07.39 

Other  prophylactic  chemotherapy . 

N 

23 

467 

V08 

Asymptomatic  human  immunodeficiency  virus  JHIV]  infection  status  . 

N 

18 

421.  422 

V12.00 

Personal  history  of  other  unspecified  infectious  and  parasitic  disease  . 

N 

23 

467 

VI  2.01 

Personal  history  of  tuberculosis . 

N 

23 

467 

VI  2.02 

Personal  history  of  poliomyelitis  . 

N 

23 

467 

VI  2.03 

Personal  history  of  malaria . 

N 

23 

467 

VI  2.09 

Personal  history  of  other  specified  infectious  and  parasitic  disease  . 

N 

23 

467 

V  12.70 

Personal  history  of  unspecified  digestive  disease . . 

N 

23 

467 

V12.71 

Personal  history  of  peptic  ulcer  disease . 

N 

23 

467 

VI  2.72 

Personal  history  of  colonic  polyps  . 

N 

23 

467 

VI  2.79 

Personal  history  of  other  specified  digestive  system  diseases . 

N 

23 

467 

VI  3.00 

Personal  history  of  unspecified  urinary  disorder  . 

N 

23 

467 

VI  3.01 

Personal  history  of  urinary  calculi . 

N 

23 

467 

VI  3.09 

Personal  history  of  other  specified  urinary  system  disorders  . 

N 

23 

467 

VI  5.82 

History  of  tobacco  use . 

N 

23 

467 

V29.2 

Observation  and  evaluation  of  newborn  for  suspected  respiratory  condition 

N 

23 

467 

V43.60 

Unspecified  joint  replacement  status  . . . . 

N 

08 

256 

V43.61 

Shoulder  joint  replacement  status  . 

N 

08 

256 

V43.62 

Elbow  joint  replacement  status . 

N 

08 

256 

V43.63 

Wrist  joint  replacement  status  . 

N 

08 

256 

V43.64 

Hip  joint  replacement  status  . 

N 

08 

256 

V43.65 

Knee  joint  replacement  status  . 

N 

08 

256 

V43.66 

Ankle  joint  r^acement  status . 

N 

08 

256 

V43.69 

Other  joint  replacement  status . 

N 

08 

256 

V45.00 

Unspecified  cardiac  device  in  situ  . 

N 

23 

467 

V45.01 

Cardiac  pacemaker  in  situ . 

N 

23 

467 

V45.02 

Automatic  implantable  cardiac  defibrillator  in  situ  . 

N 

23 

467 

V45.09 

Other  specified  cardiac  device  in  situ . 

N 

23 

467 

V45.51 

Preserve  of  intrauterine  contraceptive  device  . 

N 

23 

467 

V45.52 

Preserve  of  subdermal  contraceptive  implant  . 

N 

23 

467 

V45.59 

Preserrce  of  other  contraceptive  device  . . 

N 

23  1 

467 

V45.B2 

Percutaneous  transluminal  coronary  angioplasty  status . 

N 

23 

467 

V49.60 

Unspecified  level  upper  limb  amputation  status . 

N 

23 

467 

V49.61 

Thunto  amputation  status  . . . 

N  : 

i  23 

467 

V49.62 

Other  finger(s)  amputation  status . . . 

N  1 

23 

467 

V49.63 

Hand  amputation  status . i 

N  i 

23 

467 

V49.64 

Wrist  amputation  status  . 

N 

23 

467 

V49.65 

Below  elbow  amputation  status . 

N 

23 

467 

V49.66 

Above  elbow  amputation  status . . . . . 

N 

23 

467 

V49.67 

Shoulder  amputation  status . . . . . . . 

N 

23 

467 

V49.70  ! 

Unspecified  level  lower  limb  amputation  status  . 

N 

23 

467 

V49.71  ! 

Great  toe  amputation  status  . 

N 

23 

467 

V49.72 

Other  toe(s)  amputation  status . 

N 

23 

467 

V49.73 

Foot  amputation  status  . . 

N 

23 

467 

V49.74 

Ankle  amputation  status  . . 

N 

23 

467 

V49.76 

Below  knee  amputation  status . 

N 

23 

467 

V49.76 

Above  knee  amputation  status  . 

N 

23 

467 

V49.77 

Hip  amputation  status . 

N  . 

23 

467 

V50.41 

Proprhyiactic  breast  removal  . 

N 

09 

276 

V50.42 

Proph^ctic  ovary  removal . . . 

N 

13 

V50.49 

Other  prophylactic  organ  removal  . . . 

N 

i  23 

467 

V53.31 

Fitting  and  adjustment  of  cardiac  pacenrraker  . . . . 

N 

05 

144,  145 

V53.32 

Fitting  and  adjustment  of  automatic  implantable  cardiac  defibrillator  . . 

N 

05 

144, 145 

V53.39 

Fittirrg  arxl  a<4ustment  of  other  cardiac  device  . . . 

N 

05 

144, 145 

V57.21 

ErxxHMiter  for  occupational  therapy . .’. . 

N 

23 

462 

V57.22 

Erxxxjnter  to  vocational  therapy  . 

N 

23 

462 

V58.41 

Encounter  for  planned  post-operative  wound  closure . . 

N 

23 

1  465,  466 

V5B.49 

Other  specified  aftercare  following  surgery  . . . . . 

N 

23 

465,466 

V58.81 

Erxxxjnter  for  removal  of  vascular  catheter . . 

N 

23 

465,466 

V58.89 

Other  specified  aftercare  . . . . . . 

N 

23 

465.466 

V65.40 

Other  unspecified  counseling  . . . . . 

N 

23 

467 

V65.41 

Exercise  counseling  . . . . . . . . . 

N 

23 

1  467 
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Diagnosis 

code 

Description 

CC 

MDC 

DRG 

V65.42 

Counseling  on  substance  use  and  abuse  . 

N 

23 

467 

V65.43 

Counseling  on  injury  prevention  . 

N 

23 

467 

V65.44 

Human  inmunodeficiency  virus  [HIV]  counseling  . 

N 

23 

467 

V65.45 

Counseling  on  other  sexually  transmitted  diseases . 

N 

23 

467 

V65.49 

Other  specified  counseling  . 

N 

23 

467 

V69.0 

Lack  of  physical  exercise . 

N 

23 

467 

V69.1 

Inappro^ate  diet  and  eating  habits . 

N 

23 

467 

V69.2 

High-risk  sexual  behavior  . . . . . 

N 

23 

467 

V69.3 

Gambling  and  bettirtg . 

N 

23 

467 

V69.8 

Other  problems  relat^  to  lifestyle . 

N 

23 

467 

V69.9 

Unspecified  problem  related  to  lifestyle . 

N 

23 

467 

’  Diagnosis  code  is  classified  as  a  "major  problem”  in  these  DRGs. 


Table  6b.— New  Procedure  Codes 


Procedure 

code 

Description 

OR 

MDC 

DRG 

34.05 

Creation  of  pleuroperitoneal  shunt  . 

N 

41.04 

Autologous  hematopoietic  stem  cell  transplant . . . 

N 

Pre 

481 

99.28 

Injection  or  infusion .  of  biological  response  modifier  [BRM]  as  an 

antineoplastic  agent  . . . . . 

N 

Table  6c.— Invalid  Diagnosis  Codes  ’ 


Diagnosis 

code 

Description 

CC 

MDC 

DRG 

042.0 

Human  immunodeficiency  virus  infection  with  specified  infections . 

Y 

25 

489,  490 

042.1 

Human  immunodeficiency  virus  infection  causing  other  specified  infections 

Y 

25 

489,  490 

042.2 

Human  irrvnunodeficiency  virus  infection  with  specified  malignant 
neoplasms  . 

Y 

25 

489,  490 

042.9 

Human  immunodeficiency  virus>  infection  with  acquired  immunodeficiency 
syndrome,  unspecified  . 

Y 

25 

489,  490 

043.0 

Human  immurHxJeficiency  virus  infection  causing  lymphadenopathy  . 

Y 

25 

489,  490 

043.1 

Human  immunodeficiency  virus  infection  causing  specified  diseases  of  the 
central  nervous  system  . 

Y 

25 

489,  490 

043.2 

Human  immunodeficiency  virus  infection  causing  other  disorders  involving 
the  immune  mechanism . . . 

Y 

25 

489,  490 

043.3 

Human  immunodeficiency  virus  infection  causing  other  specified  conditions 

Y 

25 

489,  490 

043.9 

Human  immunodeficiency  virus  infection  causing  acquired 
immunodeficiency  syndrome-related  complex,  unspecified . 

Y 

25 

489,  490 

044.0 

Other  human  immunodeficiency  virus  infection  causing  specified  acute  in¬ 
fections  . 

Y 

25 

489,  490 

044.9 

Human  immunodeficiency  virus  infection,  unspecified . 

Y 

25 

489,  490 

312.8 

Other  specified  disturbances  of  conduct,  not  elsewhere  classified  . 

N 

19 

431 

342.0 

Flaccid  hemiplegia  . 

N 

01 

12 

342.1 

Spastic  hemiplegia . 

N 

01 

12 

342.9 

Hemiplegia,  unspecified . 

N 

01 

12 

344.0 

Quadripiegia,  unspecified  . 

Y 

01 

9 

344.3 

Monoplegia  of  lower  limb . 

N 

01 

34,35 

344.4 

Monoplegia  of  upper  limb  . 

N 

01 

34,35 

414.0 

Coronary  atherosclerosis . 

N 

05 

132,  133 

441.0 

Dissecting  aortic  aneurysm . . . 

Y 

05 

121,  144, 145 

556 

Idiopathic  proctocolitis . 

N 

06 

179 

593.7 

Vesicoureteral  reflux  . . 

N 

11 

331,332,333 

702  1 

Seborrheic  keratosis . 

N 

09 

283,  284 

709.0 

Dyschromia  . 

N 

09 

283,  284 

787.0 

Nausea  and  vomiting . 

N 

06 

182,  183,  184 

789.0 

Abdominal  pain  . 

N 

06 

182,  183,  184 

789.3 

Abdominal  or  pelvic  swelling,  mass,  or  lump  . 

N 

06 

182,  183,  184 

789.4 

Abdominal  rigidity . . . 

N 

06 

188,  189,  190 

795.7 

Other  nonspecific  immunological  findings  . 

N 

16 

398,  399 

795.8 

Positive  serological  or  viral  culture  findings  for  human  immunodeficiency 
virus  (HIV)  . 

N 

18 

421,422 

998.8 

Other  specified  complications  of  procedures,  not  elsewhere  classified . 

Y 

21 

452,  453 

V03.8 

Other  specified  vaccinations  against  single  bacterial  diseases  . 

N 

23 

467 

V07.3 

Other  prophylactic  chemotherapy . 

N 

23 

467 

V12.0 

Personal  history  of  infectious  and  parasitic  diseases  . 

N 

23 

467 

V12.7 

Personal  history  of  diseases  of  the  digestive  system  . 

N 

23 

467 
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Table  6c.— Invaud  Diagnosis  Codes ’—Continued 


Diagnosis 

code 

Description 

CC 

MDC 

DRG 

PersoruU  history  of  disorders  of  the  urinary  system . 

N 

23 

467 

Joint  replacement  status . 

N 

08 

256 

Cardiac  pacemaker  in  situ . 

N 

23 

467 

V45.5 

Presence  of  intrauterine  contraceptive  device  . 

N 

23 

467 

V53.3 

Fitting  and  adjustment  of  cardiac  pacemaker  . 

N 

05 

144, 145 

V57.2 

Occupational  therapy  and  vocational  rehabilitation . 

N 

23 

462 

V58.4 

Other  aftercare  following  surgery  . 

N 

23 

465,  466 

V58.8 

Other  specified  aftercare  . 

N 

23 

465,  466 

V65.4 

Other  counseling . 

N 

23 

467 

'  See  Table  6a  for  r>ew  diagnosis  codes  that  will  be  considered  valid  by  the  FY  1995  GROUPER. 


Table  6d.— Revised  Diagnosis  Code  Titles 


Diagnosis 

code 

Description 

CC 

MDC 

DRG 

070.20 

Viral  hepatitis  B  with  hepatic  coma,  acute  or  unspecified,  without  mention  of 

hepatitis  delta . 

Y 

07 

205,206 

15 

387,389’ 

070.21 

Viral  hepatitis  B  with  hepatic  coma,  acute  or  unspecified,  with  hepatitis  delta 

Y 

07 

205,  206 

15 

387,389’  ■ 

070.30 

Viral  hepatitis  B  without  mention  of  hepatic  coma,  acute  or  unspecified. 

without  mention  of  hepatitis  delta  . 

Y  , 

07 

205,  206 

15 

387,  389’ 

070.31 

Viral  hepatitis  B  without  mention  of  hepatic  coma,  acute  or  unspecified,  with 

hepatitis  delta . 

Y 

07 

205, 206 

15 

387,  389’ 

070.41 

Acute  or  unspecified  hepatitis  C  with  hepatic  coma  . 

Y 

07 

205,  206 

15 

387,389’ 

070.42 

Hepatitis  delta  without  mention  of  active  hepatitis  B  disease  with  hepatic 

coma  . . . . 

Y 

07 

205,  206 

15 

387,389’ 

070.43 

Hepatitis  E  with  hepatic  coma . 

Y 

07 

205,  206 

15 

387,  389 ’ 

070.49 

Other  specified  viral  hepatitis  with  hepatic  coma . 

Y 

07 

205,  206 

15 

387,389’ 

070.51 

Acute  or  unspecified  hepatitis  C  without  mention  of  hepatic  coma . 

Y 

07 

205,  206 

15 

387  389’ 

070.52 

Hepatitis  delta  without  mention  of  active  heoatitis  B  disease  or  hepatic 

coma . . . 

Y 

07 

205,  206 

15 

387,389’ 

070.53 

Hepatitis  E  without  mention  of  hepatic  coma . 

Y 

07 

205,  206 

15 

387,389’ 

070.59 

Other  specified  viral  hepatitis  without  mention  of  hepatic  coma . 

Y 

07 

205,  206 

15 

387,389’ 

440.20 

Atherosclerosis  of  native  arteries  of  extremities,  unspecified  . 

N 

05 

130,  131 

440.21 

Atherosclerosis  of  native  arteries  of  extremities  with  intermittent  claudication 

N 

05 

130,  131 

440.22 

Atherosclerosis  of  native  arteries  of  extremities  with  rest  pain . 

N 

05 

130,  131 

440.23 

Atherosclerosis  of  native  arteries  of  extremities  with  ulceration . 

N 

05 

130,  131 

440.24 

Atherosderosos  of  native  arteries  of  extremities  with  gangrene  . 

Y 

05 

130,  131 

440.29 

Other  atheroscleroses  of  native  arteries  of  extremities  . 

N 

05 

130,  131 

770.1 

Meconium  aspiration  syndrome . 

Y 

15 

387,389’ 

'  Diagnosis  code  is  classified  as  a  “major  problem”  in  these  DRGs. 


Table  6e.— Revised  Procedure  Code  Titles 


Procedure 

code 

Description 

OR 

MDC 

DRG 

36.01 

Single  vessel  percutaneous  transluminal  coronary  angioplasty  [PTCA]  or 
coronary  atherectomy  without  mention  of  thrombolytic  agent . 

Y 

05 

106, 112 

36.02 

j 

Single  vessel  percutaneous  transluminal  coronary  angioplasty  [PTCA]  or 
coronary  atherectomy  with  mention  of  thrombolytic  agent . 

Y 

05 

106,  112 

36.05 

Multiple  vessel  percutaneous  transluminal  coronary  angioplasty  [PTCA]  or 
coronary  atherectomy  performed  during  the  same  operation  with  or  with¬ 
out  mention  of  thrombolytic  agent  . 

05 

106, 112 
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Table  6f.— Addhions  to  the  CC  Exclusions  List 
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CCs  that  are  added  to  the  list  are  in  Table  6f — Additions  to  the  CC  Exclusions  List.  Each  of  the  principal  diagnoses  is  shown  with  an  asterisk, 
and  the  revisions  to  the  CC  Exclusions  List  are  provided  in  an  indented  column  immediately  following  the  affected  principal  diagnosis. 


'042 

07052 

*07041 

07032 

042 

07053 

07022 

07033 

'0700 

07054 

07023 

07044 

07022 

07059 

07032 

07054 

07023 

0706 

07033 

*07054 

07032 

0709 

07044 

07020 

07033 

78001 

07054 

07021 

07044 

78003 

*07042 

07022 

07054 

*07030 

07022 

07023 

*0701 

07022 

07023 

07030 

07022 

07023 

07032 

07031 

07023 

07032 

07033 

07032 

07032 

07033 

07044 

07033 

07033 

07044 

07054 

07041 

07044 

07054 

*07043 

07042 

07054 

*07031 

07022 

07043 

*07020 

07022 

07023 

07044 

07022 

07023 

07032 

07049 

07023 

07032 

07033 

07051 

07032 

07033 

07044 

07052 

07033 

07044 

07054 

07053 

07044 

07054 

*07044 

07054 

07054 

*07032 

07020 

07059 

*07021 

07020 

07021 

0706 

07022 

07021 

07022 

0709 

07023 

07022 

07023 

78001 

07032 

07023 

07030 

78003 

07033 

07030 

07031 

*07059 

07044 

07031 

07032 

07022 

07054 

07032 

07033 

07023 

*07022 

07033 

07041 

07032 

07020 

07041 

07042 

07033 

07021 

07042 

07043 

07044 

07022 

07043 

07044 

07054 

07023 

07044 

07049 

*0706 

07030 

07049 

07051 

07022 

07031 

07051 

07052 

07023 

07032 

07052 

07053 

07032 

07033 

07053 

07054 

07033 

07041 

07054 

07059 

07044 

07042 

07059 

0706 

07054 

07043 

0706 

0709 

*0709 

07044 

0709 

78001 

07022 

07049 

78001 

78003 

07023 

07051 

78003 

*07049 

07032 

07052 

*07033 

07022 

07033 

07053 

07020 

07023 

07044 

07054 

07021 

07032 

07054 

07059 

07022 

07033 

*07888 

0706 

07023 

07044 

07022 

0709 

07030 

07054 

07023 

78001 

07031 

*07051 

07032 

78003 

07032 

07022 

07033 

*07023 

07033 

07023 

07044 

07020 

07041 

07032 

07054 

07021 

07042 

07033 

*07889 

07022 

07043 

07044 

07022 

07023 

07044 

07054 

07023 

07030 

07049 

*07052 

07032 

07031 

07051 

07022 

07033 

07032 

07052 

07023 

07044 

07033 

07053 

07032 

07054 

07041 

07054 

07033 

*07988 

07042 

07059 

07044 

07022 

07043 

0706 

07054 

07023 

07044 

0709 

*07053 

07032 

07049 

78001 

07022 

07033 

07051 

78003 

07023 

07044 

07054 

*25072 

34402 

29583 

07989 

44100 

34403 

29584 

07022 

44101 

34404 

29590 

07023 

44102 

34409 

29591 

07032 

44103 

44100 

29592 

07033 

*25073 

44101 

29593 

07044 

44100 

44102 

29594 

07054 

44101 

44103 

29604 

*07998 

44102 

*25092 

29614 

07022 

44103 

34400 

29634 

07023 

*25080 

34401 

29644 

07032 

34400 

34402 

29654 

07033 

34401 

34403 

29664 

07044 

34402 

34404 

2980 

07054 

34403 

34409 

2983 

*07999 

34404 

44100 

2984 

07022 

34409 

44101 

29900 

07023 

44100 

44102 

29910 

07032 

44101 

44103 

29980 

07033 

44102 

*25093 

29990 

07044 

44103 

34400 

*31282 

07054 

*25081 

34401 

29500 

*1398 

34400 

34402 

29501 

042 

34401 

34403 

29502 

07022 

34402 

34404 

29503 

07023 

34403 

34409 

29504 

07032 

34404 

44100 

29510 

07033 

34409 

44101 

29511 

07044 

44100 

44102 

29512 

07054 

44101 

44103 

29513 

*25060 

44102 

*31281 

29514 

34400 

44103 

29500 

29521 

34401 

*25082 

29501 

29522 

34402 

34400 

29502 

29523 

34403 

34401 

29503 

29524 

34404 

34402 

29504 

29530 

34409 

34403 

29510 

29531 

*25061 

34404 

29511 

29532 

34400 

34409 

29512 

29533 

34401 

44100 

29513 

29534 

34402 

44101 

29514 

29540 

34403 

44102 

29521 

29541 

34404 

44103 

29522 

29542 

34409 

*25083 

29523 

29543 

*25062 

34400 

29524 

29544 

34400 

34401 

29530 

29560 

34401 

34402 

29531 

29561 

34402 

34403 

29532 

29562 

34403 

34404 

29533 

29563 

34404 

34409 

29534 

29564 

34409 

44100 

29540 

29570 

*25063 

44101 

29541 

29571 

34400 

44102 

29542 

29572 

34401 

44103 

29543 

29573 

34402 

*25090 

29544 

29574 

34403 

34400 

29560 

29580 

34404 

34401 

29561 

29581 

34409 

34402 

29562 

29582 

*25070 

34403 

29563 

29583 

44100 

34404 

29564 

29584 

44101 

34409 

29570 

29590 

44102 

44100 

29571 

29591 

44103 

44101 

29572 

29592 

*25071 

44102 

29573 

29593 

44100 

44103 

29574 

29594 

44101 

*25091 

29580 

29604 

44102 

34400 

29581 

29614 

44103 

34401 

29582 

29634 
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29644 

3432 

34409 

34409 

29664 

34400 

*34290 

*34400 

29664 

34401 

3432 

3432 

2980 

34402 

34400  ' 

34400 

2983 

34403 

34401 

34401 

2984 

34404  ‘ 

34402 

34402 

29900 

34409 

34403 

34403 

29910 

*34201 

34404 

34404 

29980 

3432 

34409 

34409 

29990 

34400 

*34291 

*34401 

‘31289 

34401 

3432 

3432 

29500 

34402 

34400 

34400 

29501 

34403 

34401 

34401 

29502 

34404 

34402 

34402 

29503 

34409 

34403 

34403 

29504 

*34202 

34404 

34404 

29510 

3432 

34409 

34409 

29511 

34400 

*34292 

*34402 

29512 

34401 

3432 

3432 

29513 

34402 

34400 

34400 

29514 

34403 

34401 

34401 

29521 

34404 

34402 

34402 

29522 

34409 

34403 

34403 

29523 

*34210 

34404 

34404 

29524 

3432 

34409 

34409 

29530 

344C0 

*3430 

*34403 

29531 

34401 

34400 

3432 

29532 

34402 

34401 

34400 

29533 

34403 

34402 

34401 

29534 

34404 

34403 

34402 

29540 

34409 

34404 

34403 

29541 

7817 

34409 

34404 

29542 

*34211 

*3431 

34409 

29543 

3432 

34400 

*34404 

29544 

34400 

34401 

3432 

29560 

34401 

34402 

34400 

29561 

34402 

34403 

34401 

29562 

34403 

34404 

34402 

29563 

34404 

34409 

34403 

29564 

34409 

*3432 

34404 

29570 

7817 

34400 

34409 

29571 

*34212 

34401 

*34409 

29572 

3432 

34402 

3432 

29573 

34400 

34403 

34400 

29574 

34401 

34404 

34401 

29680 

34402 

34409 

34402 

29581 

34403 

*3433 

34403 

29582 

34104 

34400 

34404 

29583 

34409 

34401 

34409 

29584 

7817 

34402 

*3441 

29590 

*34280 

34403 

34400 

29591 

3432 

34404 

34401 

29592 

34400 

34409 

34402 

29593 

34401 

*3434 

34403 

29594 

34402 

34400 

34404 

29604 

34403 

34401 

34409 

2%14 

34404 

34402 

*3442 

2%34 

34409 

34403 

34400 

29644 

*34281 

34404 

34401 

29654 

3432 

34409 

34402 

29664 

34400 

*3438 

34403 

2980 

34401 

34400 

34404 

2983 

34402 

34401 

'  34409 

2984 

34403 

34402 

*34430 

29900 

34404 

.34403 

3432 

29910 

34409  1 

34404 

34400 

29980 

*34282 

34409 

34401 

29990 

3432 

*3439 

34402 

*33392 

34400 

34400 

34403 

7817 

34401 

34401 

34404 

*33393 

34402 

34402 

34409 

7817 

34403 

34403 

*34431 

*34200 

34404 

344ri 

3432 
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34400 

*3449 

*441 1 

63411 

34401 

34400 

44100 

63412 

34402 

34401 

44101 

63420 

34403 

34402 

44102 

63421 

34404 

34403 

44103 

63422 

34409 

34404 

*4412 

63430 

■34432 

34409 

44100 

63431 

3432 

*3488 

44101 

63432 

34400 

34400 

44102 

63440 

34401 

34401 

44103 

63441 

34402 

34402 

*4413 

63442 

34403 

34403 

44100 

63450 

34404 

34404 

44101 

63451 

34409 

34409 

44102 

63452 

*34440 

*3489 

44103 

63460 

3432 

34400 

*4414 

63461 

34400 

34401 

44100 

63462 

34401 

34402 

44101 

63470 

34402 

34403 

44102 

63471 

34403 

34404 

44103 

63472 

34404 

34409 

*4415 

63480 

34409 

*34989 

44100 

63481 

*34441 

34400 

44101 

63482 

3432 

34401 

44102 

63490 

34400 

34402 

44103 

63491 

34401 

34403 

*4416 

63492 

34402 

34404 

44100 

6390 

34403 

34409 

44101 

6391 

34404 

*3499 

44102 

6392 

34409 

34400 

44103 

6393 

*34442 

34401 

*4417 

6394 

3432 

34402 

44100 

6395 

34400 

34403 

44101 

6396 

34401 

34404 

44102 

6398 

34402 

34409 

44103 

6399 

34403 

*44023 

*4419 

64000 

34404 

7071 

44100 

64001 

34409 

*44100 

44101 

64003 

*3445 

44100 

44102 

64080 

34400 

44101 

44103 

64081 

34401 

44102 

*45989 

64083 

34402 

44103 

44100 

64090 

34403 

4411 

44101 

64091 

34404 

4413 

44102 

64093 

34409 

4415 

44103 

64100 

*34460 

4416 

*4599 

64101 

34400 

*44101 

44100 

64103 

34401 

44100 

44101 

64110 

34402 

44101 

44102 

64111 

34403 

44102 

44103 

64113 

34404 

44103 

*5120 

64130 

34409 

4411 

5121 

64131 

*34461 

4413 

*5121 

64133 

34400 

4415 

5120 

64180 

34401 

4416 

5121 

64181 

34402 

*44102 

5128 

64183 

34403 

44100 

*5128 

64190 

34404 

44101 

5121 

64191 

34409 

44102 

*5178 

64193 

*34481 

44103 

5121 

64240 

34400 

4411 

*51889 

64241 

34401 

4413 

5121 

64242 

34402 

4415 

*5198 

64243 

34403 

4416 

5121 

64244 

34404 

*44103 

*5199 

64250 

34409 

44100 

5121 

64251 

*34489 

44101 

*5363 

64252 

34400 

44102 

5370 

64253 

34401 

44103 

*66943 

64254 

34402 

4411 

63400 

64260 

34403 

4413 

63401 

64261 

34404 

4415 

63402 

64262 

34409 

4416 

63410 

64263 
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64264 

66820 

67511 

*78931 

9582 

99602 

64270 

66821 

67512 

7895 

9583 

99603 

64271 

66822 

*7100 

*78932 

9584 

99604 

64272 

66823 

7100 

7895 

9585 

99609 

64273 

66824 

*7101 

*78933 

9587 

9961 

64274 

66880 

7101 

7895 

9954 

9962 

64400 

66881 

*7103 

*78934 

99600 

99630 

64403 

66882 

7103 

7895 

99601 

99639 

64410 

66883 

*7104 

*78935 

99602 

9964 

64413 

66884 

7104 

7895 

99603 

99660 

64660 

66890 

*7108 

*78936 

99604 

99661 

64661 

66891 

7108 

7895 

99609 

99662 

64662 

66892 

*74259 

*78937 

9961 

99663 

64663 

66893 

34400 

7895 

9962 

99664 

64664 

66894 

34401 

*78939 

99630 

99665 

64670 

66910 

34402 

7895 

99639 

99666 

64671 

66911 

34403 

*78940 

9964 

99667 

64673 

66912 

34404 

7895 

99660 

99669 

64730 

66913 

34409 

*78941 

99661 

99670 

64731 

66914 

*7428 

7895 

99662 

99671 

64732 

66930 

34400 

*78942 

99663 

99672 

64733 

66932 

34401 

7895 

99664 

99673 

64734 

66934 

34402 

*78943 

99665 

99674 

64740 

67000 

34403 

7895 

99666 

99675 

64741 

67002 

34404 

*78944 

99667 

99676 

64742 

67004 

34409 

7895 

99669 

99677 

64743 

67120 

*7429 

*78945 

99670 

99678 

64744 

67121 

34400 

7895 

99671 

99679 

64800 

67122 

34401 

*78946 

99672 

99690 

64801 

67123 

34402 

7895 

99673 

99691 

64802 

67124 

34403 

*78947 

99674 

99692 

64803 

67130 

34404 

7895 

99675 

99693 

64804 

67131 

34409 

*78949 

99676 

99694 

64820 

67133 

*75983 

7895 

99677 

99695 

64821 

67140 

42971 

*99604 

99678 

99696 

64822 

67142 

42979 

99600 

99679 

99699 

64823 

67144 

74100 

99604 

99690 

9970 

64824 

67300 

74101 

99660 

99691 

9971 

64830 

67301 

74102 

99661 

99692 

9972 

64831 

67302 

74103 

99662 

99693 

9973 

64832 

67303 

74190 

99669 

99694 

9974 

64833 

67304 

74191 

99670 

99695 

9975 

64834 

67310 

74192 

99672 

99696 

99762 

64850 

67311 

74193 

99674 

99699 

9979 

64851 

67312 

7450 

99679 

9970 

9980 

64852 

67313 

74510 

*99671 

9971 

9981 

64853 

67314 

74511 

V422 

9972 

9982 

64854 

67320 

74512 

*99680 

9973 

9983 

64860 

67321 

74519 

V420 

9974 

9984 

64861 

67322 

7452 

V421 

9975 

9985 

64662 

67323 

7453 

V426 

99762 

9986 

64863 

67324 

7454 

V427 

9979 

9987 

64864 

67330 

74560 

V428 

9980 

99889 

65930 

67331 

74569 

V432 

9981 

9989 

65931 

67332 

7457 

*99681 

9982 

*9989 

65933 

67333 

74601 

V420 

9983 

99604 

66500 

67334 

74602 

*99682 

9984 

99889 

66501 

67380 

7461 

V427 

9985 

•V421 

66503 

67381 

7462 

*99683 

9986 

V432 

66510 

67382 

7463 

V421 

9987 

66511 

67383 

7464 

V432 

99889 

66632 

67384 

7465 

*99684 

9989 

66634 

67400 

7466 

V426 

*99889 

66800 

67401 

7467 

*99686 

9580 

66801 

67402 

74681 

V428 

9581 

66802 

67403 

74682 

*99689 

9582 

66803 

67404 

74683 

V428 

9583 

66804 

67410 

74684 

*9979 

9584 

66810 

67412 

74686 

99604 

9585 

66811 

67420 

74711 

99889 

9587 

66812 

67422 

74722 

*99881 

9954 

66813 

67424 

*78930 

9580 

99600 

66814 

67510 

7895 

9581  - 

99601 
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CCs  that  ars  deleted  from  the  list  are  in  Table  6G— Deletions  to  the  CC  Exclusions  List.  Each  of  the  principal  diagnoses  is  shown  with  an  fl 

asterisk,  and  the  revisions  to  the  CC  Exclusions  List  are  provided  in  an  indented  column  immediately  following  the  affected  principal  diagnosis.  ■ 

*0420 

0433 

0429 

29540 

3440 

9582  1 

0420 

0439 

0430 

29541 

*3443 

9583  1 

0421 

0440 

0431 

29542 

3432 

9584  .  1 

0422 

0449 

0432 

29543 

3440 

9585  1 

0429 

*0432 

0433 

29544 

*3444 

9587 

0430 

0420 

0439 

29560 

3432 

9954 

0431 

0421 

0440 

29561 

3440 

99600 

0432 

0422 

0449 

29562 

*3445 

99601 

0433 

0429 

*25060 

29563 

3440 

99602 

0439 

0430 

3440 

29564 

*34460 

99603  1 

0440 

0431 

*25061 

29570 

3440 

99609 

0449 

0432 

3440 

29571 

*34461 

9961 

*0421 

0433 

*25062 

29572 

3440 

9962 

0420 

0439 

3440 

29573 

*34481 

99630 

0421 

0440 

*25063 

29574 

3440 

99639 

0422 

0449 

3440 

29580 

*34489 

9964 

0429 

*0433 

*25070 

29581 

3440 

99660 

0430 

0420 

4410 

29582 

*3449 

99661 

0431 

0421 

*25071 

29583 

3440 

99662 

0432 

0422 

4410 

29584 

*3488 

99663 

0433 

0429 

*25072 

29590 

3440 

99664 

0439 

0430 

4410 

29591 

*3489 

99665 

0440 

0431 

*25073 

29592 

3440 

99666 

0449 

0432 

4410 

29593 

*34989 

99667 

*0422 

0433 

*25080 

29594 

3440 

99669 

0420 

0439 

3440 

29604 

*3499 

99670 

0421 

0440 

4410 

29614 

3440 

99671 

0422 

0449 

*25081 

29634 

*4410 

99672 

0429 

*0439 

3440 

29644 

4410 

99673 

0430 

0420 

4410 

29654 

4411 

99674 

0431 

0421 

*25082 

29664 

4413 

99675 

0432 

0422 

3440 

2980 

4415 

99676 

0433 

0429 

4410 

2983 

4416 

99677 

0439 

0430 

*25083 

2984 

*4411 

99678 

0440 

0431 

3440 

29900 

4410 

99679 

0449 

0432 

4410 

29910 

*4412 

99690 

‘0429 

0433 

*25090 

29980 

4410 

99691 

0420 

0439 

3440 

29990 

*4413 

99692 

0421 

0440 

4410 

*3420 

4410 

99693 

0422 

0449 

*25091 

3432 

*4414 

99694 

0429 

*0440 

3440 

3440 

4410 

99695 

0430 

0420 

4410 

*3421 

*4415 

99696 

0431 

0421 

*25092 

3432 

4410 

99699 

0432 

0422 

3440 

3440 

*4416 

9970 

0433 

0429 

4410 

7817 

4410 

9971 

0439 

0430 

*25093 

*3429 

*4417 

9972 

0440 

0431 

3440 

3432 

4410 

9973 

0449 

0432 

4410 

3440 

*4419 

9974 

*0430 

0433 

*3128 

*3430 

4410 

9975 

0420 

0439 

29500 

3440 

*45989 

99762 

0421 

0440 

29501 

*3431 

4410 

9979 

0422 

0449 

29502 

3440 

*4599 

9980 

0429 

*0449 

29503 

*3432 

4410 

9981 

0430 

0420 

29504 

3440 

*74259 

9982 

043t 

0421 

29510 

*3433 

3440 

9983 

0432 

0422 

29511 

3440 

*7428 

9984 

0433 

0429 

29512 

*3434 

3440 

9985 

0439 

0430 

29513 

3440 

*7429 

9986 

0440 

0431 

29514 

*3438 

3440 

9987 

0449 

0432 

29521 

3440 

*7893 

9988 

•0431 

0433 

29522 

*3439 

7895 

9989 

0420 

0439 

29523 

• 

3440 

*7894 

*9989 

0421 

0440 

29524 

*3440 

7895 

9988 

0422 

0449 

29530 

3432 

*9979 

0429 

*1398 

29531 

3440 

9988 

0430 

0420 

29532 

*3441 

*9988 

0431 

0421 

29533 

3440 

9580 

0432 

0422 

29534 

*3442 

9581 
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Number 

discharges 

Arithmetic 
mean  LOS 

1 0th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

001  . 

30373 

13.5498 

3 

6 

10 

17 

27 

002  . 

5861 

13.9686 

4 

6 

10 

17 

27 

003  . 

2 

41.5000 

17 

17 

66 

66 

66 

004  . 

5387 

11.0787 

2 

4 

7 

14 

23 

005  . 

64233 

5.8124 

2 

3 

4 

7 

11 

006  . 

517 

3.2128 

1 

1 

2 

4 

7 

007  . . . . . 

6847 

17.1151 

2 

5 

10 

18 

35 

008  . 

2226 

4.5022 

1 

1 

3 

5 

10 

009  . 

1605 

9.2299 

2 

4 

6 

11 

17 

010  . 

20587 

9.6795 

2 

4 

7 

12 

20 

oil . 

3219 

5.5902 

1 

2 

4 

7 

11 

012  . 

21670 

9.2853 

4 

6 

11 

17 

013  . . . 

6125 

7.5703 

4 

6 

9 

13 

014  . 

353384 

8.9247 

4 

7 

11 

17 

015  . 

131428 

5.0837 

2 

4 

6 

9 

016  . . 

11066 

8.2622 

4 

6 

10 

15 

017  . 

3630 

4.7063 

1 

2 

4 

6 

9 

018  . . . 

18584 

7.2969 

2 

3 

6 

9 

14 

019  . 

7122 

4.8655 

1 

2 

4 

6 

9 

020  . 

7553 

11.7304 

3 

5 

9 

15 

23 

021  . 

1026 

8.7320 

2 

4 

7 

11 

17 

022  . 

3809 

5.5547 

2 

3 

4 

7 

10 

023  . 

4708 

'5.8180 

1 

2 

4 

7 

11 

024  . 

55140 

6.8617 

2 

3 

5 

8 

13 

025  . 

21162 

4.2204 

1 

2 

3 

5 

8 

026  . 

40 

4.3750 

1 

1 

2 

4 

9 

027  . 

2974 

7.5790 

-  1 

1 

4 

9 

17 

028  . 

8995 

8.4404 

2 

3 

6 

10 

18 

029  . . . 

3289 

4.6722 

1 

2 

3 

6 

9 

031  . 

3616 

5.8462 

1 

2 

4 

7 

12 

032  . 

2071 

3.4343 

1 

1 

2 

4 

7 

034  . 

14911 

7.7272 

2 

3 

5 

9 

15 

035  . 

3437 

4.9674 

1 

2 

4 

6 

9 

036  . 

16091 

1.8704 

1 

1 

1 

2 

3 

037  . 

2305 

4.0638 

1 

1 

3 

5 

8 

038  . 

477 

2.7317 

1 

1 

2 

3 

5 

039  . . . 

5224 

2.0312 

1 

'  1 

1 

2 

4 

040  . 

2126 

3.6350 

1 

1 

2 

4 

8 

042  . . . 

13425 

2.3924 

1 

1 

1 

3 

5 

043  . 

145 

4.2552 

1 

3 

5 

8 

044  . 

1684 

6.0653 

2 

5 

8 

11 

045  . . 

2423 

4.3120 

1 

4 

6 

8 

046  . 

2954 

6.1852 

1 

5 

8 

12 

047  . 

1485 

3.8774 

1 

3 

.  5 

8 

049  . 

2255 

6.9929 

2 

5 

8 

13 

050  . 

4034 

2.3406 

1 

1 

2 

3 

4 

051  . 

409 

3.0831 

1 

1 

2 

3 

6 

052  . 

97 

3.3402 

1 

1 

2 

4 

7 

053  . 

4556 

3.5435 

1 

1 

2 

4 

8 

054  . 

1 

1.0000 

1 

1 

1 

1 

1 

055  . 

2531 

3.0217 

1 

1 

1 

3 

7 

056  . 

826 

3.1695 

1 

1 

2 

4 

7 

057  . 

617 

5.3485 

1 

2 

3 

6 

11 

C59  . 

124 

2.3468 

1 

1 

1 

2 

4 

060  . 

2 

2.5000 

2 

2 

3 

3 

3 

061  . 

297 

5.2256 

1 

1 

2 

7 

12 

063  . 

4419 

5.3220 

1 

2 

3 

6 

10 

064  . 

3707 

8.3663 

1 

2 

5 

10 

18 

065  . . . 

34105 

3.8732 

1 

2 

3 

5 

7 

066  . 

7569 

4.0285 

1 

2 

3 

5 

7 

067  . 

458 

4.7576 

2 

3 

4 

6 

9 

068  . 

12495 

5.4854 

2 

3 

4 

7 

10 

069  . 

3688 

4.2573 

2 

2 

4 

5 

7 

070  . 

35 

4.2571 

1 

2 

4 

5 

8 

071  . . 

138 

4.2174 

2 

2 

3 

5 

8 

072  . 

600 

4.3200 

1 

2 

3 

5 

8 

073  . 

6282 

5.6492 

1 

2 

4 

7 

11 

075  . 

36514 

12.6075 

5 

7 

9 

15 

24 

076  . 

38214 

14.1313 

3 

6 

11 

17 

27 

077  . 

2808 

5.9822 

1 

2 

4 

8 

13 
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078 

079 

080 

081 

082 

083 

084 

085 

086 

087 

088 

089 

090 

091 

092 

093 

094 

095 

096 

097 

098 

099 

100 

101 

102 

103 

104 

105 

106 

107 

108 
110 
111 
112 

113 

114 

115 

116 

117 

118 

119 

120 
121 
122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 


Number 

discharges 

Arithmetic 
mean  LOS 

10th  percentile 

25th  percentile 

50th  percentile 

750i  percentile 

26921 

92896 

4 

6 

6 

— 

11 

174836 

10.7983 

3 

5 

8 

13 

8572 

7.4425 

3 

4 

6 

9 

10 

,  7.0000 

1 

4 

6 

10 

68268 

8.9293 

2 

4 

7 

11 

7079 

7.4091 

2 

3 

6 

9 

1576 

42331 

1 

2 

3 

5 

17127 

8.2495 

2 

4 

7 

10 

1510 

4.9192 

1 

2 

4 

6 

51460 

72282 

1 

3 

6 

10 

332295 

7.0044 

3 

4 

6 

8 

410720 

8.0987 

3 

4 

7 

10 

40769 

5.7490 

2 

3 

5 

7 

38 

4.2105 

2 

3 

4 

4 

10341 

8.1339 

3 

4 

6 

10 

1377 

5.9092 

2 

3 

5 

7 

9789 

8.6530 

3 

4 

7 

11 

1095 

4.9726 

2 

3 

4 

6 

78494 

6.3363 

2 

4 

5 

8 

28088 

4.8754 

2 

3 

4 

6 

29 

4.1034 

1 

2 

3 

4 

27359 

4.2464 

1 

2 

3 

5 

10912 

2.8235 

1 

1 

2 

3 

18549 

6.3481 

2 

3 

5 

8 

3083 

4.0642 

1 

2 

3 

5 

348 

35.3218 

9 

14 

22 

43 

20448 

18.0558 

8 

11 

15 

22 

17984 

13.3331 

7 

8 

10 

15 

85552 

13.8702 

7 

9 

12 

16 

56763 

10.6400 

6 

7 

9 

12 

6318 

14.6399 

5 

6 

12 

18 

55626 

12.2737 

3 

7 

10 

15 

5508 

7.5882 

3 

6 

7 

9 

165207 

5.3375 

1 

2 

4 

7 

41056 

17.3678 

B 

13 

21 

8732 

11.0470 

8 

14 

9395 

12.7986 

11 

16 

73442 

6.5117 

5 

8 

3705 

4.9970 

1 

3 

6 

7591 

3.5381 

1 

1 

2 

4 

2413 

5.7791 

1 

1 

3 

7 

36642 

10.6624 

1 

3 

6 

14 

159546 

a7209 

3 

5 

7 

11 

94506 

a0345 

2 

3 

6 

8 

53142 

5.0944 

1 

1 

3 

6 

133965 

5.5625 

1 

2 

4 

7 

68339 

3.2111 

1 

1 

2 

4 

4359 

18.2292 

5 

8 

14 

25 

679157 

7.1974 

2 

4 

6 

9 

22137 

7.6946 

4 

5 

7 

9 

5385 

3.8375 

1 

1 

1 

4 

78977 

7.5326 

2 

4 

6 

9 

24242 

5.6644 

1 

3 

5 

7 

16994 

4.8000 

1 

2 

4 

6 

3760 

3.5124 

1 

2 

3 

4 

30568 

4.4913 

1 

2 

3 

5 

6195 

5.971 1 

2 

3 

4 

7 

1205 

3.8556 

1 

2 

3 

5 

196966 

52070 

2 

2 

4 

6 

67986 

3.3770 

1 

2 

3 

4 

318042 

4.0906 

1 

2 

3 

5 

76022 

52772 

2 

2 

4 

6 

35107 

32827 

1 

2 

3 

4 

133200 

3.0817 

1 

2 

2 

4 

60798 

6.5142 

1 

3 

5 

8 

7253 

3.7740 

1 

2 

3 

5 

8127 

122116 

6 

8 

10 

14 

1471 

7.9844 

4 

6 

8 

9 

145108 

142089 

7 

8 

12 

17 

14666 

8.3034 

5 

6 

8 

9 

90th  percentile 


15 
20 
13 

13 
18 

14 
8 

16 
10 
14 
12 

14 
10 

7 

15 
11 
17 

9 
11 

8 

7 

8 

5 
12 

8 

77 

31 

23 

22 

17 

27 

23 

11 

11 

35 

22 

23 

13 
10 

8 

14 

24 

15 
10 
12 
11 

7 
38 
14 
12 

10 
13 

9 

9 

6 

8 
11 

7 

10 

6 

7 

10 

7 

6 

13 

7 

20 

11 

27 

12 
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Table  7a.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY93  Medpar  Update  12/93  Grouper  Vll.O] 


DRG 

Number 

discharges 

Arithmetic 
mean  LOS 

10th  percentile 

25th  percentile 

50th  percentile 

90th  percentile 

150  . 

22651 

12.8981 

7 

11 

15 

23 

151  . . . 

4308 

6.8271 

4 

6 

9 

12 

152  . 

4894 

9.8733 

6 

8 

11 

16 

153  . 

1760 

6.7545 

3 

5 

6 

8 

10 

154  . 

36532 

17.1556 

6 

9 

13 

21 

33 

155  . 

3705 

7.3665 

3 

4 

7 

9 

12 

156  . 

4 

11.5000 

2 

2 

9 

13 

22 

157  . 

12499 

6.3625 

2 

3 

4 

8 

13 

158  . 

7092 

3.0451 

1 

1 

2 

4 

6 

159  . 

17371 

5.7938 

2 

3 

4 

7 

11 

160  . 

10912 

3.1574 

1 

2 

3 

4 

6 

161  . 

18202 

4.8049 

1 

2 

3 

6 

162  . 

11663 

2.2115 

1 

1 

2 

3 

4 

163  . 

16 

4.7500 

2 

3 

6 

8 

164  . 

4964 

10.3342 

6 

9 

12 

17 

165  . 

1512 

6.2890 

4 

6 

8 

10 

166  . 

3190 

6.4994 

3 

5 

8 

12 

167  . 

2206 

3.7040 

2 

3 

5 

6 

168  . 

1851 

5.6018 

1 

2 

3 

7 

12 

169  . 

1185 

2.6962 

1 

1 

2 

3 

6 

170  . 

12853 

14.7068 

3 

6 

10 

18 

30 

171  . 

1199 

5.8507 

1 

3 

5 

8 

11 

172  . 

30862 

9.4698 

2 

4 

7 

12 

19 

173  . 

2449 

4.6991 

1 

2 

3 

6 

9 

174  . 

225891 

6.3539 

2 

3 

5 

8 

12 

175  . 

25401 

3.9307 

2 

2 

3 

5 

7 

176  . 

14812 

7.0485 

2 

3 

5 

8 

13 

177  . 

12916 

5.6722 

2 

3 

.  5 

7 

10 

178  . 

4944 

3.9606 

2 

2 

3 

5 

7 

179  . 

9686 

8.3931 

3 

4 

6 

10 

16 

180  . 

77950 

6.9772 

2 

3 

5 

8 

13 

181  . 

20494 

4.2234 

1 

2 

4 

5 

7 

182  . 

231480 

5.7533 

2 

3 

4 

7 

11 

183  . 

71521 

3.8393 

1 

2 

3 

5 

7 

184  . 

67 

3.8358 

1 

2 

3 

4 

5 

185  . 

3615 

5.9422 

1 

2 

4 

7 

12 

186  . . 

5 

4.0000 

1 

1 

3 

6 

R 

187  . 

860 

3.8558 

1 

1 

3 

5 

8 

188  . 

53223 

6.9469 

2 

3 

5 

8 

14 

189  . 

7789 

3.7621 

1 

1 

3 

5 

8 

190  . 

54 

4.4074 

1 

2 

3 

4 

6 

191  . 

10304 

18.2203 

6 

8 

14 

22 

35 

192  . 

820 

8.8305 

2 

5 

8 

11 

16 

193  . 

10321 

15.8257 

6 

9 

13 

19 

28 

194  . 

,  904 

9.1040 

3 

5 

8 

11 

16 

195  . 

12380 

11.7961 

5 

7 

10 

14 

20 

196  . 

1026 

7.3899 

4 

5 

7 

9 

12 

197  . . . 

33963 

9.9541 

4 

6 

8 

12 

17 

198  . 

10346 

5.2905 

2 

3 

5 

9 

199  . 

2660 

13.3534 

4 

6 

10 

26 

200  . 

1683 

13.2133 

2 

5 

10 

28 

201  . 

1677 

17.0030 

4 

7 

12 

35 

202  . 

20872 

8.7625 

2 

4 

7 

17 

203  . 

29280 

8.8699 

2 

4 

7 

18 

204  . . 

44310 

7.5089 

2 

4 

6 

14 

205  . 

21520 

8.4757 

2 

4 

6 

10 

17 

206  . 

1779 

4.6549 

1 

2 

4 

6 

9 

207  . . . 

36615 

6.5464 

2 

3 

5 

8 

12 

208  . 

11419 

3.6754 

1 

2 

3 

5 

7 

209  . 

303651 

8.7652 

5 

6 

8 

10 

13 

210  . 

129230 

10.9177 

5 

6 

9 

12 

18 

211  . 

25020 

7.9683 

4 

5 

7 

9 

12 

212  . 

10 

3.8000 

1 

3 

4 

5 

5 

213  . 

6329 

11.6949 

8 

14 

23 

214  . 

48908 

8.3508 

6 

10 

15 

215  . 

39409 

4.7896 

4 

6 

8 

216  . 

6597 

13.2759 

17 

26 

217  . 

17833 

18.9865 

13 

23 

40 

218  . 

21393 

7.6410 

2 

4 

6 

9 

1  14 

219  . . 

18645 

4.4635 

1  2 

1  2 

4 

5 

1  a 

1 
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Table  7a.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

(FY93  Medpar  Update  12/93  Grouper  V1 1.0] 


DRG 

Number 
discharges  j 

Arithmetic 
mean  LOS 

10th  percentile 

25th  percentile  | 

50th  percentile 

75th  percentile 

90th  percentile 

220  . . 

5 

6.2000 

2 

2i 

6 

7 

10 

221  . - . 

4727 

9.4007 

2 

4  5 

7 

11 

19 

222  . . 

3985 

4.6979 

1 

4 

6 

9 

223  . . . 

18602 

3.3396 

1 

2 

2 

4 

6 

224  . . 

8372 

2.6646 

1 

1 

2 

3 

5 

225  . . . 

7483 

5.2232 

1 

2 

3 

6 

12 

226  . . 

5574 

7.8281 

2 

3| 

5 

9 

17 

227  . . . 

5634 

3.2157 

1 

1  ■ 

2 

4 

6 

228  . 

3492 

3.6904 

1 

1  1 

2 

4 

8 

229  . — . . 

1775 

2.5228 

1 

1  1 

2 

3 

5 

230  . - . 

2838 

5.8439 

1 

2  ! 

3 

7 

12 

231  .  - . 

10537 

5.6445 

1 

2  ! 

3 

7 

13 

232  . . 

776 

5.9277 

1 

1  ! 

3 

6 

16 

233  . . . 

4860 

10.7298 

2 

4  i 

8 

13 

22 

234  . . 

2420 

4.8157 

1 

2 

4 

6 

10 

235  . . 

6120 

8.9845 

2 

31 

6 

10 

16 

236  . -  . 

38386 

7.8166 

2 

3i 

6 

9 

15 

237  . . . 

1605 

5.3234 

1 

2| 

4 

6 

10 

238  . . 

6734 

12.7251 

3 

6 

9 

15 

26 

239  . 

60904 

9.1849 

3 

4 

7 

11 

18 

240  . 

11208 

8.9697 

2 

4  ! 

7 

11 

17 

241  . . . 

3260 

5.2215 

1 

3| 

4 

6 

10 

242  . . 

2281 

9.4638 

3 

7! 

11 

16 

243  . . 

88697 

6.5167 

2 

3i 

8 

12 

244  . . . 

11351 

6.8297 

2 

5 

8 

13 

245  . . . 

4564 

4.9634 

1 

2  1 

3 

6 

9 

246  . . . 

1431 

4.8595 

2 

2  1 

6 

9 

247  . . . 

9989 

4.6786 

1 

2  1 

3 

6 

9 

248  . . . 

6510 

6.0246 

2 

3i 

4 

7 

11 

249  . .  .... 

9415 

5.2349 

1 

2  { 

3 

6 

11 

250  . . 

3290 

6.1280 

1 

2  1 

4 

7 

12 

251  .  . . 

2507 

3.5548 

1 

1  i 

2 

4 

7 

252  . . 

2 

6.0000 

2 

2 

10 

10 

10 

253  . . . 

17261 

7.2853 

2 

31 

5 

8 

14 

254  . . . 

10298 

4.4081 

1 

2 

3 

5 

6 

255  . . . 

1 

10.0000 

10 

10 

10 

10 

10 

256  . . 

9475 

4.7850 

1 

2 

3 

6 

9 

257  .  . 

26630 

4.2972 

2 

2 

3 

5 

7 

258  . . . 

21946 

3.1009 

1 

2 

3 

4 

5 

259  . . . 

4351 

4.3691 

1 

2 

2 

4 

9 

260  . . . 

5570 

2.2197 

1 

1 

2 

3 

4 

261  . -  ... 

2585 

2.5455 

1 

1 

2 

3 

4 

262  . . 

868 

3.9124 

1 

] 

2 

5 

8 

263  . . 

30392 

17.7629 

5 

7 

12 

21 

36 

264  . .  ... 

3875 

9.7752 

3 

4 

7 

12 

20 

265  . . 

4819 

8.6777 

1 

3 

6 

10 

18 

266  . 

3324 

4.0884 

1 

1 

3 

5 

6 

267  . .  ... 

232 

4.1595 

1 

1 

2 

5 

10 

268  . . 

1219 

4.2231 

1 

1 

2 

5 

9 

269  . .  ... 

11374 

11.0770 

2 

4 

8 

14 

23 

270  . . 

4423 

3.6878 

1 

1 

2 

4 

8 

271  . . 

20737 

10.3003 

3 

5 

8 

12 

19 

272  . . 

6755 

8.3843 

3 

4 

6 

10 

16 

273  . 

1752 

6.0736 

2 

3 

5 

7 

12 

274  . . . 

2582 

9.1971 

2 

3 

6 

11 

18 

275  . . 

251 

4.0956 

1 

1 

2 

5 

9 

276  . -  . 

859 

5.7334 

1 

2 

4 

7 

to 

277  . . . 

74776 

7.8329 

3 

4 

6 

9 

14 

278  .  .._ 

26182 

5.7631 

2 

3 

5 

7 

10 

279  . 

10 

4.3000 

1 

3 

4 

■  6 

7 

280  . .  .... 

13247 

6.0380 

1 

3 

4 

7 

11 

281  . . 

6270 

4.0675 

1 

2 

3 

5 

e 

282  . .  . 

1 

1.0000 

1 

1 

1 

1 

1 

283  .  ... 

5385 

6.5441 

2 

3 

5 

8 

13 

284  . . 

1955 

4.4123 

1 

2 

3 

5 

8 

285  . 

4930 

17.6406 

4 

8 

13 

1  21 

34 

286  . 

1891 

9.7324 

4 

5 

7 

11 

18 

287  . .  ... 

6466 

16.6157 

4 

7 

11 

19 

33 

288  . . 

653 

8.3629 

3 

,4 

6 

I  ® 

15 

289  . . . 

4563 

4.9001 

1 

2 

3 

j  4 

10 
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Table  7a.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

(FY93  Medpar  Update  12/93  Grouper  V1 1.0] 


m^^OS  10th  percentile  25th  percentile  50th  percentile  75th  percentile  90th  percentile 


9202 

111 

5170 

395 

80666 

3224 

227107 

40135 

81 

905 

12698 

1891 

6980 

18216 

13382 

2692 

11838 

3299 

9917 

3783 

32915 

14111 

2543 

1154 

1 

29182 

57588 

690 

6220 

544 

168207 

26158 

72 

19232 

10858 

8572 

2823 

3 

1023 

197 

33508 

4698 

299 

28600 

12704 

81940 

58596 

8839 

3107 

3 

9209 

307 

6604 

1808 

6645 

554 

3661 

1010 

7431 

756 

2445 

9943 

5537 

34772 

6736 

26416 

26404 

9475 

511 

3 


3.1564 

I. 9730 
15.1474 

6.8557 

6.7243 

5.4100 

7.5655 

4.8183 

4.2963 

6.3901 

8.5099 

4.9804 

14.9606 

II. 8073 
11.8629 

5.6118 
7.5201 
3.7014 
8.2603 
3.4335 
5.1680 
2.5038 
5.3917 
2.6023 
8.0000 
10.9542 
8.4956 
4.3174 
8.2323 
3.2831 
7.5966 
5.3687 
4.5833 
4.0182 
2.3119 
.  5.3898 
3.4307 
3.0000 
5.0205 
2.6701 
7.1297 
4.1350 
7.0368 
7.6310 
6.0778 
4.9549 
3.3036 
5.8370 
4.7023 

2.3333 
4.0488 
4.1564 
3.8139 
4.8623 
7.7943 
3.7365 
5.1478 
3.3426 
5.5438 
4.6019 

10.1877 

7.2639 

4.3150 

3.7010 

11.1651 

5.5984 

3.7891 

4.5882 

5.0431 

1.3333 
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Table  7a.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

(FY93  Medpar  Update  12/93  GROUPER  V1 1.0] 


DRG 

Number 

Arithmetic 

discharges 

mean  LOS 

363  . 

5120 

3.9785 

364  . 

2078 

3.7671 

365  . 

2643 

9.4813 

366  . 

4656 

9.1016 

367  . 

625 

3.3776 

368  . 

1750 

7.3937 

369  . 

2330 

4.0159 

370  . 

857 

6.1680 

371  . 

864 

3.9699 

372  . 

586 

3.5256 

373  . 

3116 

2.2073 

374  . 

120 

3.2167 

375  . 

4 

51.5000 

376  . 

173 

3.3410 

377  . 

32 

5.7813 

378  . 

137 

3.0438 

379  . 

338 

2.8639 

380  . 

67 

2.1045 

381  . 

225 

2.6578 

382  . 

48 

1.4167 

383  . 

1178 

4.1061 

384  . 

126 

2.7619 

385  . 

2 

2.5000 

389  . 

12 

7.6667 

390  . 

11 

4.8182 

391  . 

1 

4.0000 

392  . . . 

2421 

13.2978 

393  . 

1 

3.0000 

394  . 

1845 

9.3176 

395  . 

66925 

6.0837 

396  . 

14 

2.0714 

397  . 

13735 

6.9771 

398  . 

16149 

7.4775 

399  . 

1442 

4.7961 

400  . 

8087 

11.8312 

401  . . . . 

6407 

13.6969 

402  . 

1880 

4.7899 

403  . 

31756 

10.7486 

404  . 

4324 

5.1859 

406  . 

3656 

13.0126 

407  . 

816 

5.3223 

408  . . . 

3620 

8.5298 

409  . . . 

6885 

7.9063 

410  . 

115896 

3.4291 

411  . 

89 

3.7079 

412  . 

87 

3.2299 

413  . 

8628 

9.9350 

414  . 

1111 

5.4851 

415  . 

34634 

18.7088 

416  . 

165302 

9.5625 

417  . 

34 

7.5294 

418  . 

15792 

7.7252 

419  . 

16751 

6.7324 

420  . 

3070 

4.9896 

421  . 

13327 

5.2403 

422  . 

92 

4.3261 

423  . 

8045 

10.0675 

424  . 

2342 

23.0478 

425  . 

17532 

5.9067 

426  . 

5260 

6.6293 

427  . 

1916 

6.4541 

428  . 

1022 

9.3875 

429  . 

32989 

10.9768 

430  . ; . 

55906 

11.5219 

431  . 

185 

7.6595 

432  . 

473 

7.4038 

433  . 

6970 

4.1164 

434  . 

19096 

6.8571 

435  . 

13108 

5.5738 

436  . 

1 

2435 

17.0119 
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Table  7a.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY93  Medpar  Update  12/93  Grouper  V1 1.0] 


drg 

Number 

discharges 

Arithmetic 
mean  LOS 

10th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

12492 

13.5556 

5 

8 

12 

25 

862 

9.5186 

1 

3 

6 

21 

4409 

11.5321 

2 

4 

7 

25 

441  . 

660 

3.8167 

1 

1 

2 

7 

442  . 

12872 

9.6969 

1 

3 

6 

12 

20 

443  . 

4362 

3.3304 

1 

1 

2 

4 

7 

444  . 

3259 

6.5170 

2 

3 

5 

8 

12 

445  . 

1547 

4.1261 

1 

2 

3 

5 

8 

447  . 

3349 

3.1400 

1 

1 

2 

4 

6 

448  . . . 

1 

2.0000 

2 

2 

2 

2 

2 

449  . 

28599 

5.3042 

1 

2 

4 

6 

11 

450  . 

6390 

2.7858 

1 

1 

2 

3 

5 

451  . . . 

6 

2.0000 

1 

1 

1 

3 

3 

452  . 

18951 

5.8673 

1 

2 

4 

7 

12 

453  . 

4193 

3.4226 

1 

2 

2 

4 

7 

454  . 

4519 

6.5499 

1 

2 

4 

7 

14 

455  . 

1093 

3.6075 

1 

1 

2 

4 

7 

456  . 

180 

10.2056 

1 

2 

5 

12 

25 

457  . . 

126 

5.6032 

1 

1 

3 

8 

13 

458  . 

1603 

19.8047 

5 

9 

15 

25 

39 

459  . 

573 

12.2792 

3 

5 

9 

15 

27 

460  . 

2269 

8.3486 

2 

3 

6 

10 

16 

461  . 

4302 

5.4547 

1 

1 

2 

4 

14 

462  . 

10139 

16.5278 

6 

8 

14 

21 

30 

463  . 

9139 

6.2674 

2 

3 

5 

7 

12 

464  . 

2247 

4.1081 

1 

2 

3 

5  i 

8 

465  . 

313 

3.1502 

1 

1 

2 

3  i 

6 

466  . 

2816 

5.3612 

1 

1 

2 

4 

9 

467  . 

2945 

5.0156 

1 

t 

2 

5 

0 

468  . 

64052 

17.6626 

4 

8 

13 

22 

35 

471  . 

8311 

11.2860 

5 

7 

9 

13 

18 

472  . 

149 

30.5101 

2 

8 

21 

39 

63 

473  . 

8348 

16.2351 

2 

4 

9 

25 

39 

475  . 

80231 

13.6842 

2 

6 

11 

18 

27 

476  . 

8720 

15.5812 

5 

9 

13 

19 

27 

477  . 

35266 

9.8103 

1 

3 

7 

12 

20 

478  . 

111354 

9.6146 

2 

4 

7 

12 

20 

479  . 

16210 

5.1031 

1 

2 

4 

7 

10 

480  . 

269 

33.8141 

12 

15 

25 

44 

66 

481  . 

115 

38.1304 

21 

26 

35 

43 

58 

482  . 

7201 

17.6463 

6 

8 

13 

20 

34 

483  . 

35287 

52.6801 

17 

27 

42 

64 

97 

484  . 

296 

20.1284 

3 

8 

14 

26 

42 

485  . 

2791 

14.4643 

6 

7 

11 

17 

26 

486  . 

1960 

16.8240 

2 

7 

12 

22 

34 

487  . 

3242 

10.1875 

2 

4 

8 

13 

20 

488  . 

876 

21.1039 

6 

9 

15 

25 

39 

489  . 

9289 

12.4757 

3 

5 

8 

15 

25 

490  . 

3042 

8.1190 

2 

3 

5 

9 

16 

491  . 

8218 

5.3304 

2 

3 

4 

6 

9 

492  . . . 

1545 

16.7851 

3 

5 

8 

27 

493  . 

49835 

6.2719 

1 

2 

5 

8 

13 

494  . 

31647 

2.3298 

1 

1 

1 

3 

5 

10544650 

Table  7b.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay 

IFY93  Medpar  Update  12/93  Grouper  V12.0] 


DRG 

Number 

discharges 

Arithmetic 
mean  LOS 

10th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

001  . 

30373 

13.5498 

3 

6 

10 

17 

27 

002  . . . 

5861 

13.9686 

4 

6 

10 

17 

27 

003  . 

2 

41.5000 

17. 

17 

66 

66 

66 

004  . 

5387 

11.0787 

2 

4 

7 

14 

23 

005  . 

64233 

5.8124 

2 

3 

4 

7 

11 

006  . . 

517 

3.2128 

1 

1 

2 

4 

7 

007  . 

6847 

17.1151 

2 

5 

10 

18 

35 
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DRG 

Number 

discharges 

Arithmetic 
mean  LOS 

10th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

008  . 

2226 

4.5022 

1 

1 

3 

5 

10 

009  . 

1605 

9.2299 

2 

4 

6 

11 

17 

010  . 

20587 

9.6795 

2 

4 

7 

12 

oil . 

3219 

5.5902 

1 

2 

4 

7 

11 

012  . 

21670 

9.2853 

2 

4 

6 

11 

17 

013  . 

6125 

7.5703 

3 

4 

6 

9 

13 

014  . 

353384 

8.9247 

2 

4 

7 

11 

17 

015  . 

131428 

5.0837 

2 

2 

4 

6 

9 

016  . 

11066 

8.2622 

2 

4 

6 

10 

15 

017  . 

3630 

4.7063 

1 

2 

4 

6 

9 

018  . 

18584 

7.2969 

2 

3 

6 

9 

14 

019  . 

7122 

4.8655 

1 

2 

4 

6 

9 

020  . 

7553 

11.7304 

3 

5 

9 

15 

23 

021  . 

1026 

8.7320 

2 

4 

7 

11 

17 

022  . 

3809 

5.5547 

2 

3 

4 

7 

10 

023  . 

4708 

5.8180 

1 

2 

4 

7 

11 

024  . 

55140 

6.8617 

2 

3 

5 

8 

13 

025  . 

21162 

4.2204 

1 

2 

3 

5 

8 

026  . 

40 

4.3750 

1 

1 

2 

4 

9 

027  . 

2974 

7.5790 

1 

1 

4 

9 

17 

028  . 

8995 

8.4404 

2 

3 

6 

10 

18 

029  . 

3289 

4.6722 

1 

2 

3 

6 

9 

031  . 

3616 

5.8462 

1 

2 

4 

7 

12 

032  . „.... 

2071 

3.4843 

1 

1 

2 

4 

7 

034  . 

14911 

7.7272 

2 

3 

5 

9 

15 

035  . 

3437 

4.9674 

1 

2 

4 

6 

9 

036  . 

16091 

1.8704 

1 

1 

1 

2 

3 

037  . 

2305 

4.0638 

1 

1 

3 

5 

8 

038  . 

477 

2.7317 

1 

1 

2 

3 

5 

039  . 

5224 

2.0312 

1 

1 

1 

2 

4 

040  . 

2126 

3.6350 

1 

1 

2 

4 

8 

042  . 

13425 

2.3924 

1 

1 

1 

3 

5 

043  . 

145 

4.2552 

1 

2 

3 

5 

8 

044  . 

1684 

6.0653 

2 

3 

5 

8 

11 

045  . 

2423 

4.3120 

1 

2 

4 

6 

8 

046  . 

2944 

6.1695 

1 

3 

5 

7 

12 

047  . 

1480 

3.8770 

1 

2 

3 

5 

8 

049  . 

2255 

6.9929 

2 

3 

5 

8 

13 

050  . 

4034 

2.3406 

1 

1 

2 

3 

4 

051  . . . . 

409 

3.0831 

1 

1 

2 

3 

6 

052  . 

97 

3.3402 

1 

1 

2 

4 

7 

053  . 

4556 

3.5435 

1 

1 

2 

4 

8 

054  . 

1 

1.0000 

1 

1 

1 

1 

1 

055  . 

2531 

3.0217 

1 

1 

1 

3 

7 

056  . 

826 

3.1695 

1 

1 

2 

4 

7 

057  . 

617 

5.3485 

1 

2 

3 

6 

11 

059  . 

124 

2.3468 

1 

1 

1 

2 

4 

060  . 

2 

2.5000 

2 

2 

3 

3 

3 

061  . 

297 

5.2256 

1 

1 

2 

7 

,2 

063  . 

4419 

5.3220 

1 

2 

3 

6 

10 

064  . . . 

3707 

8.3663 

1 

2 

5 

10 

18 

065  . 

34105 

3.8732 

1 

2 

3 

5 

7 

066  . 

7569 

4.0285 

1 

2 

3 

5 

7 

067  . 

458 

4.7576 

2 

3 

4 

6 

9 

068  . 

12495 

5.4854 

2 

3 

4 

7 

10 

069  . 

3688 

4.2573 

2 

2 

4 

5 

7 

070  . 

35 

4.2571 

1 

2 

4 

5 

8 

071  . 

138 

4.2174 

2 

2 

3 

5 

8 

072  . 

600 

4.3200 

1 

2 

3 

5 

8 

073  . 

6282 

5.6492 

1 

2 

4 

7 

11 

075  . 

36514 

12.6075 

5 

7 

9 

15 

24 

076  . 

38214 

14.1313 

3 

6 

11 

17 

27 

077  . 

2808 

5.9822 

1 

2 

4 

8 

13 

078  . 

26921 

9.2896 

4 

6 

8 

11 

15 

079  . 

174836 

10.7988 

3 

5 

8 

li 

20 

080  . 

8572 

7.4425 

3 

4 

6 

9 

13 

081  . 

10 

7.0000 

1 

4 

6 

10 

13 

082  . 

68268 

8.9293 

2 

4 

7 

11 

18 

083  . 

7079 

7.4091 

2 

3 

6 

9 

14 

084  . 

1576 

4.3331 

1 

2 

3 

5 

8 
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17127 

1510 

51460 

332295 

410720 

40769 

38 

10341 

1377 

9789 

1095 

78494 

28088 

29 

27359 

10912 

18549 

3083 

348 

20448 

17984 

85552 

56763 

6318 

55626 

5508 

165207 

41056 

8732 

9395 

73442 

3705 

7591 

2413 

39194 

159547 

94506 

53142 

133965 

68339 

4359 

679158 

22137 

5385 

78977 

24242 

16994 

3780 

30568 

6195 

1205 

196966 

67986 

318042 

76022 

35107 

133200 

60798 

7253 

8127 

1471 

145108 

14666 

22651 

4308 

4894 

1760 

36532 

3705 

4 
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DRG 

Number 

discharges 

Arithmetic 
mean  LOS 

10th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

157  . 

12499 

6.3625 

2 

3 

4 

8 

13 

158  . 

7092 

3.0451 

1 

1 

2 

4 

6 

159  . 

17371 

5.7938 

2 

3 

4 

7 

11 

160  . 

10912 

3.1574 

1 

2 

3 

4 

6 

161  . 

18202 

4.8049 

1 

2 

3 

6 

10 

162  . 

11663 

2.2115 

1 

1 

2 

3 

4 

163  . 

16 

4.7500 

2 

2 

3 

6 

8 

164  . 

4964 

10.3342 

5 

6 

9 

12 

17 

165  . 

1512 

6.2890 

3 

4 

6 

8 

10 

166  . 

3190 

6.4994 

2 

3 

5 

8 

12 

167  . 

2206 

3.7040 

2 

2 

3 

5 

6 

168  . 

1851 

5.6018 

1 

2 

3 

7 

12 

169  . 

1185 

2.6962 

1 

1 

2 

3 

6 

170  . 

12853 

14.7068 

3 

6 

10 

18 

30 

171  . 

1199 

5.8507 

1 

3 

5 

8 

11 

172  . 

30862 

9.4698 

2 

4 

7 

12 

19 

173  . 

2449 

4.6991 

1 

2 

3 

6 

9 

174  . 

225891 

6.3539 

2 

3 

5 

8 

12 

175  . 

25401 

3.9307 

2 

2 

3 

5 

7 

176  . 

14812 

7.0485 

2 

3 

5 

8 

13 

177  . - . 

12916 

5.6722 

2 

3 

5 

7 

10 

178  . 

4944 

3.9606 

2 

2 

3 

5 

7 

179  . 

9686 

8.3931 

3 

4 

6 

10 

16 

180  . . . 

77950 

6.9772 

2 

3 

5 

8 

13 

181  . . . 

20494 

4.2234 

1 

2 

4 

5 

7 

182  . 

231480 

5.7533 

2 

3 

4 

7 

11 

183  . 

71521 

3.8393 

1 

2 

3 

5 

7 

184  . 

67 

3.8358 

1 

2 

3 

4 

i  5 

185  . 

3615 

5.9422 

1 

2 

4 

7 

i  12 

186  . 

5 

4.0000 

1 

1 

3 

6 

8 

187  . 

860 

3.8558 

1 

1 

3 

5 

8 

188  . 

53223 

6.9469 

2 

3 

i  5 

8 

14 

189  . 

7789 

3.7621 

1 

1 

1  3 

5 

8 

190  . 

54 

4.4074 

1 

2 

3 

4 

6 

191  . 

10304 

18.2203 

6 

8 

14 

22 

35 

192  . 

820 

8.8305 

2 

5 

8 

11 

16 

193  . 

10321 

15.8257 

6 

9 

13 

19 

28 

194  . 

904 

9.1040 

3 

5 

8 

11 

16 

195  . 

12380 

11.7961 

5 

7 

10 

14 

20 

196  . 

1026 

7.3899 

4 

5 

7 

9 

12 

197  . 

33963 

9.9541 

4 

6 

8 

12 

17 

198  . 

10346 

5.2905 

2 

3 

5 

7 

9 

199  . 

2660 

13.3534 

4 

6 

10 

17 

26 

200  . 

1683 

13.2133 

2 

5 

10 

17 

28 

201  . 

1677 

17.0030 

4 

7 

12 

22 

35 

202  . 

20872 

8.7625 

2 

4 

7 

11 

17 

203  . 

29280 

8.8699 

2 

4 

7 

11 

18 

204  . 

44310 

7.5089 

2 

4 

6 

9 

14 

205  . 

21520 

8.4757 

2 

4 

6 

10 

17 

206  . 

1779 

4.6549 

1 

2 

4 

6 

9 

207  . 

36615 

6.5464 

2 

3 

5 

8 

12 

208  . 

11419 

3.6754 

1 

2 

3 

5 

7 

209  . 

303651 

8.7652 

5 

6 

8 

10 

13 

210  . 

129230 

10.9177 

5 

6 

9 

12 

18 

211  . 

25020 

7.9683 

4 

5 

7 

9 

12 

212  . 

10 

3.8000 

1 

3 

4 

5 

5 

213  . 

6329 

11.6949 

3 

5 

8 

14 

23 

214  . 

48908 

8.3508 

3 

4 

6 

10 

15 

215  . ::.... 

39409 

4.7896 

2 

3 

4 

6 

8 

216  . 

6597 

13.2759 

3 

6 

10 

17 

26 

217  . 

17833 

18.9865 

4 

7 

13 

23 

40 

218  . 

21393 

7.6410 

2 

4 

6 

9 

14 

219  . 

18645 

4.4635 

2 

2 

4 

5 

8 

220  . 

5 

6.2000 

2 

2 

6 

7 

10 

221  . 

4727 

9.4007 

2 

4 

7 

11 

19 

222  . . 

3985 

4.6979 

1 

2 

4 

6 

9 

223  . 

18602 

3.3396 

1 

2 

2 

4 

6 

224  . 

8372 

2.6646 

1 

1 

2 

3 

5 

225  . 

7483 

5.2232 

1 

2 

3 

6 

12 

226  . 

5574 

7.8281 

‘  2 

3 

5 

1  9 

17 

.1 
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Table  7b.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

(FY93  Medpar  Update  12/93  Grouper  VI  2.0) 


DRG 

Number 

discharges 

Arithmetic 
mean  LOS 

10th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

370  . 

857 

6.1680 

3 

3 

4 

6 

10 

371  . 

864 

3.9699 

3 

3 

3 

4 

5 

372  . 

586 

3.5256 

1 

2 

3 

4 

6 

373  . 

3116 

2.2073 

1 

1 

2 

2 

3 

374  . 

120 

3.2167 

1 

2 

2 

3 

5 

375  . 

4 

51.5000 

2 

2 

3 

11 

190 

376  . 

173 

3.3410 

1 

2 

2 

3 

7 

377  . 

32 

5.7813 

1 

1 

3 

10 

13 

378  . 

137 

3.0438 

1 

2 

3 

4 

5 

379  . 

338 

2.8639 

1 

1 

2 

3 

6 

380  . . . 

67 

2.1045 

1 

1 

1 

3 

4 

381  . 

225 

2.6578 

1 

1 

1 

3 

5 

382  . 

48 

1.4167 

1 

1 

1 

1 

2 

383  . 

1178 

4.1061 

1 

2 

3 

5 

8 

384  . . 

126 

2.7619 

1 

1 

2 

3 

5 

385  . 

2 

2.5000 

1 

1 

4 

4 

4 

389  . . . 

12 

7.6667 

1 

2 

7 

10 

15 

390  . 

11 

4.8182 

1 

1 

3 

4 

8 

391  . 

1 

4.0000 

4 

4 

4 

4 

4 

392  . . . 

2421 

13.2978 

5 

6 

10 

16 

26 

393  . 

1 

3.0000 

3 

3 

3 

3 

3 

394  . 

1845 

9.3176 

1 

2 

6 

11 

20 

395  . 

66925 

6.0837 

1 

3 

4 

7 

12 

396  . 

14 

2.0714 

1 

1 

1 

4 

5 

397  . ; . . 

13735 

6.9771 

2 

3 

5 

9 

14 

398  . 

16149 

7.4775 

3 

4 

6 

9 

14 

399  . . 

1442 

4.7961 

1 

2 

4 

6 

9 

400  . . 

8087 

11.8312 

2 

4 

8 

15 

26 

401  . 

6407 

13.6969 

3 

5 

10 

17 

29 

402  . 

1880 

4.7899 

1 

2 

3 

6 

10 

403  . 

31756 

10.7486 

2 

4 

8 

14 

22 

404  . 

4324 

5.1859 

1 

2 

4 

7 

10 

406  . . . 

3656 

13.0126 

3 

6 

9 

16 

26 

407  . 

816 

5.3223 

1 

2 

4 

7 

10 

408  . 

3620 

8.5298 

1 

2 

5 

10 

20 

409  . 

6885 

7.9063 

2 

4 

5 

8 

17 

410  . - . 

115896 

3.4291 

1 

2 

3 

4 

6 

411  . . . 

89 

3.7079 

1 

1 

3 

4 

6 

412  . . 

87 

3.2299 

1 

1 

2 

4 

6 

413  . 

8628 

9.9350 

2 

4 

7 

12 

20 

414  . 

1111 

5.4851 

1 

2 

4 

7 

11 

415  . 

34634 

18.7088 

5 

6 

14 

23 

37 

416  . . . 

165302 

9.5625 

2 

5 

8 

12 

18 

417  . 

34 

7.5294 

2 

3 

5 

7 

17 

418  . 

15792 

7.7252 

3 

4 

6 

9 

14 

419  . 

16751 

6.7324 

2 

3 

5 

8 

12 

420  . 

3070 

■  4.9896 

2 

3 

4 

6 

9 

421  . 

13327 

5.2403 

2 

3 

4 

6 

10 

422  . 

92 

4.3261 

1 

2 

3 

5 

8 

423  . . 

8045 

10.0675 

3 

4 

7 

12 

20 

424  . 

2342 

23.0478 

3 

6 

15 

26 

46 

425  . 

17532 

5.9067 

1 

4 

7 

12 

426  . 

5260 

6.6293 

2 

5 

8 

13 

427  . . 

1916 

6.4541 

1 

4 

8 

13 

428  . 

1022 

9.3875 

1 

6 

11 

20 

429  . 

32989 

10.9768 

2 

7 

12 

21 

430  . 

55906 

11.5219 

2 

5 

8 

15 

23 

431  . 

185 

7.6595 

2 

3 

5 

9 

17 

432  . 

473 

7.4038 

1 

3 

5 

9 

16 

433  . 

6970 

4.1164 

1 

1 

3 

5 

9 

434  . 

19096 

6.8571 

2 

3 

5 

8 

13 

435  . 

13108 

5.5738 

1 

3 

4 

6 

11 

436  . 

2435 

17.0119 

5 

10 

16 

24 

28 

437  . . 

12492 

13.5556 

5 

8 

12 

18 

25 

439  . 1.... 

862 

9.5186 

1 

3 

6 

12 

21 

440  . . 

4409 

11.5321 

2 

4 

7 

14 

25 

441  . . 

660 

3.8167 

1 

1 

2 

4 

7 

442  . 

12872 

9.6969 

1 

3 

6 

12 

20 

443  . 

4362 

3.3304 

1 

1 

2 

4 

7 

444  . 

3259 

6.5170 

2 

3 

5 

8 

12 
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Table  7b.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

•  IFY93  Medpar  Update  12/93  Grouper  VI  2.0) 


DRG 

Number 

discharges 

Arithmetic 
mean  LOS 

1 0th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

445  . 

1547 

4.1261 

1 

2 

3 

5 

8 

447  . . . . 

3349 

3.1400 

1 

1 

2 

4 

6 

448  . 

1 

2 

2 

2 

2 

2 

449  . 

28599 

5.3042 

1 

2 

4 

6 

11 

450  . 

6390 

2.7858 

1 

1 

2 

3 

5 

451  . 

6 

2.0000 

1 

1 

1 

3 

3 

452  . 

18951 

5.8673 

1 

2 

7 

12 

453  . 

4193 

3.4226 

1 

4 

7 

454  . 

4519 

6.5499 

1 

2 

7 

14 

455  . 

1093 

3.6075 

1 

1 

4 

7 

456  . 

180 

10.2056 

1 

2 

5 

12 

25 

457  . 

126 

5.6032 

1 

1 

3 

8 

13 

458  . 

1603 

19.8047 

5 

9 

15 

25 

39 

459  . 

573 

12.2792 

3 

5 

9 

15 

27 

460  . 

2269 

8.3486 

2 

3 

6 

10 

16 

461  . 

4302 

5.4547 

1 

1 

2 

4 

14 

462  . 

10139 

16.5278 

6 

8 

14 

21 

30 

463  . L . 

9139 

.  6.2674 

2 

3 

5 

7 

12 

464  . ; . ' 

2247 

4.1081 

1 

2 

3 

5 

8 

465  . 

313 

3.1502 

1 

1 

2 

3 

6 

466  . . 

2816 

5.3612 

1 

1 

2 

4 

9 

467  . 

2945 

5.0156 

1 

1 

2 

5 

9 

468  . 

61688 

17.8246 

4 

8 

14 

22 

35 

471  . 

8311 

11.2860 

5 

7 

9 

13 

18 

472  . 

149 

30.5101 

2 

8 

21 

39 

63 

473  . 

8348 

16.2351 

2 

4 

9 

25 

39 

475  . 

80231 

13.6842 

2 

6 

11 

18 

27 

476  . 

8720 

15.5812 

5 

9 

13 

19 

27 

477  . . .'. . 

35078 

9.8071 

1 

3 

7 

12 

20 

478  . . . 

111354 

9.6146 

2 

4 

7 

12 

20 

479  . . . 

16210 

5.1031 

1 

2 

4 

7 

10 

480  . . . 

269 

33.8141 

12 

15 

25 

44 

66 

481  . 

115 

38.1304 

21 

26 

35 

43 

58 

482  . 

7201 

17.6463 

6 

8 

13 

20 

34 

483  . . . 

35287 

52.6801 

17 

27 

42 

64 

97 

484  . . 

296 

20.1284 

3 

8 

14 

26 

42 

485  . 

2791 

14.4643 

6 

7 

11 

17 

26 

486  . 

1960 

16.8240 

2 

7 

12 

22 

34 

487  . 

3242 

10.1875 

2 

4 

8 

13 

20 

488  . 

876 

21.1039 

6 

9 

15 

25 

39 

489  . 

9289 

12.4757 

3 

5 

8 

15 

25 

490  . 

3042 

8.1190 

2 

3 

5 

9 

16 

491  . 

8218 

5.3304 

2 

3 

4 

6 

9 

492  . 

1545 

16.7851 

3 

5 

8 

27 

37 

493  . 

49835 

6.2719 

1 

2 

5 

8 

13 

494  . 

31647 

10544652 

2.3298 

1 

1 

1 

^  3 

5 

Table  8a.— Statewide  Average  Op¬ 
erating  Cost-To-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  April  1994 


State 

Urban 

Rural 

ALABAMA  . 

0.447 

0.518 

ALASKA  . 

0.515 

0.801 

ARIZONA  . 

0.484 

0.637 

ARKANSAS . . . 

0.585 

0.516 

CALIFORNIA . 

0.458 

0.566 

COLORADO . 

0.549 

0.619 

CONNECTICUT  . . 

0.574 

0.596 

DELAWARE  . 

0.603 

0.527 

DISTRICT  OF  COLUMBIA 

0.533 

FLORIDA . 

0.462 

0.464 

GEORGIA . 

0.555 

0.553 

HAWAII . 

0.547 

0.632 

Table  8a.— Statewide  Average  Op¬ 
erating  Cost-To-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  April  1994— 
Continued 


State 

Urban 

Rural 

IDAHO . 

0.599 

0.667 

ILLINOIS . 

0.537 

0.613 

INDIANA . . . 

0.615 

0.677 

IOWA . 

0.573 

0.741 

KANSAS  . 

0.549 

0.702 

KENTUCKY  . 

0.541 

0.573 

LOUISIANA  . 

0.506 

0.561 

MAINE  . 

0.688 

0.605 

MARYLAND  . 

0.764 

0.807 

MASSACHUSETTS  . 

0.702 

0.602 

MICHIGAN  . ;.... 

0.546 

0.668 

Table  8a.— Statewide  Average  Op¬ 
erating  Cost-To-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  April  1994— 
Continued 


State 

Urban 

Rural 

MINNESOTA . 

0.597 

0.686 

MISSISSIPPI  . 

0.578 

0.547 

MISSOURI . 

0.498 

0.555 

MONTANA  . 

0.553 

0.659 

NEBRASKA  . 

0.559 

0.711 

NEVADA . 

0.423 

0.521 

NEW  HAMPSHIRE  . 

0.610 

0.644 

NEW  JERSEY . 

0.691 

NEW  MEXICO . 

0.549 

0.556 

NEW  YORK . 

0.635 

0.730 

NORTH  CAROLINA  . 

0.579 

0.536 
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Table  8a.— Statewide  Average  Op¬ 
erating  Cost-To-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  April  1994— 
Continued 


State 

Urban 

Rural 

NORTH  DAKOTA . 

0.660 

0.693 

OHIO  . 

0.616 

0.656 

OKLAHOMA . 

0.529 

0.583 

OREGON  . 

0.601 

0.663 

PENNSYLVANIA . 

0.469 

0.598 

PUERTO  RKX)  . 

0.554 

0.876 

RHODE  ISLAND  . 

0.606 

SOUTH  CAROLINA  . 

0.537 

0.537 

SOUTH  DAKOTA . 

0.569 

0.653 

TENNESSEE . 

0.545 

0.568 

TEXAS  . 

0.509 

0.609 

UTAH . 

0.596 

0.655 

VERMONT  . 

0.619 

0.616 

VIRGINIA . 

0.553 

0.575 

WASHINGTON . 

0.663 

0.759 

WEST  VIRGINIA . 

0.585 

0.528 

WISCONSIN . 

0.655 

0.705 

WYOMING  . 

0.616 

0.760 

Table  8b.— Statewide  Average 

Capital  Cost-To-Charge  Ratios 
(Case  Weighted)  April  1994 


State 


Ratio 


ALABAMA  . . 

0.059 

ALASKA  . . 

0.093 

ARIZONA . 

0.063 

ARKANSAS  . 

0.050 

CALIFORNIA  . 

0.045 

COLORADO  . 

0.055 

CONNECTICUT  . 

0.046 

DELAWARE  . 

0.055 

DISTRICT  OF  COLUMBIA . 

0.043 

FLORIDA . 

0.059 

GEORGIA . . . 

0.050 

HAWAII  . 

0.056 

IDAHO  . 

0.074 

ILLINOIS . . . 

0.049 

INDIANA  . 

0.065 

IOWA  . 

0.060 

KANSAS  . . . 

0.067 

KENTUCKY  . 

0.055 

LOUISIANA  . 

0.076 

MAINE  . 

0.043 

MASSACHUSETTS . 

0.065 

MICHIGAN . 

0.060 

MINNESOTA  . 

0.056 

MISSISSIPPI  . 

0.057 

MIR.V1IIRI  . . . 

0.058 

MONTANA . 

0.073 

NEBRASKA  . 

0.060 

NEVADA  . 

0.036 

NEW  HAMPSHIRE . 

0.064 

NEW  JERSEY  . 

0.058 

NEW  MEXICO . - . 

0.062 

NEW  YORK . . . 

0.062 

NORTH  CAROLINA  . 

0.050 

NORTH  DAKOTA  . . . . 

0.073 

OHIO  . . . 

0.063 

OKLAHOMA  . 

0.062 

orfgon ,  , . 

0.054 

PENNSYLVANIA . . 

0.050 

PUERTO  RICO  . . 

0.090 

RHODE  ISLAND  . 

0.027 

SOUTH  CAROLINA  . 

0.068 

Table  8b.— Statewide 

Average  i 

Table  9.— 1993  Transfer  Adjusted  I 

Capital 

Cost-To-Charge 

Ratios 

Case  Mix  Index  and  Transfer  Ad-  I 

(Case  Weighted)  April  1994— 

JUSTMENT  TO 

Discharges 

FOR 

Continued 

Capital 

Hospital-Specific 

Rate 

Redeterminations— Continued  | 

State 

Ratio 

Transfer 

Transfer 

adjust- 

SOUTH  DAKOTA  . 

0.068 

Provider 

accosted 

TENNESSEE  . 

0.061 

0.065 

Begin 

End 

index 

dis- 

TEXAS  . 

charges 

UTAH . 

0.052 

0.052 

0.064 

0.072 

0.058 

0.048 

0.075 

mfwmi 

07/01/92 

06/30/93 

06r3(V93 

1.4099 

1.4530 

0.9981 

0.9959 

VERMONT . 

07/01/92 

VIRGINIA . 

030016  _ 

030017  _ ... 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

06/30/93 

06/30/93 

06/30/93 

06«>.'93 

1.3142 

0.9904 

WASHINGTON . 

1.4177 

1.2348 

1.5141 

0.9994 

0.9905 

0.9925 

WEST  VIRGINIA  . . 

030022  _ 

WISCONSIN . 

07/01/92 

06^30/93 

1.6643 

0.9991 

WYOMING 

07/01/92 

07/01/92 

06/30/93 

06/30/93 

0.9684 

0.9570 

Table  9.-1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 

030034  _ 

030037  _ 

030040  . . 

030043  _ 

030049  _ 

04A)1/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

03/31/93 

06^0/93 

06/30/93 

06WV93 

06/30/93 

1.1662 

1.9171 

0.9815 

15196 

0.9968 

05722 

0.9953 

0.9335 

0.9486 

0.9659 

JUSTMENT  TO  DISCHARGES 

Capital  Hospital-Specific 

FOR 

Rate 

030054  _ 

030055  . . 

030059  _ 

07/01/92 

07/01/92 

07/01/92 

06/30/93 

06/30/93 

06/30/93 

0.8844 

1.2598 

1.2755 

0.9126 

0.9767 

0.9894 

Redeterminations 

030064  . . 

040001  _ 

040002  _ 

040003  . . 

07/01/92 

04A)1/92 

06^93 

03/31/93 

1.5156 

1.1441 

0.9905 

0.9669 

Cost  reporting  period  | 

Transfer 

Transfer 
adjust¬ 
ment  to 
dis¬ 
charges 

07/01/92 

07/01/92 

06/30/93 

06/30/93 

15325 

0.9818 

0.9618 

0.9762 

Provider 

No. 

Begin 

End 

adjusted 
case  mix 
index 

040008  . . 

040011  _ 

040015  . 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

04/01/92 

06/30/93 

06/30/93 

06/30/93 

06/30/93 

04/01/93 

1.0941 

0.9698 

1.1194 

1.5806 

1.3143 

0.9700 

0.9681 

0.9441 

0.9978 

0  9754 

010006  _ 

07/01/92 

06/30/93 

1.3887 

0.9953 

040017  _ 

07/01/92 

06/30/93 

1.4491 

0.9986 

040019  .._ . 

07/01/92 

06/30/93 

1.2152 

0.9544 

010012  _ 

07/01/92 

06/30/93 

1.3102 

0.9590 

040022  _ 

07/01/92 

06/30«3 

1.7959 

0.9925 

010015  _ 

04rt)1/92 

04A)1/93 

1.0044 

0.9386 

040025  . . 

07/01/92 

06A30/93 

0.9581 

0.9780 

010018  _ 

010022  _ 

07/01/92 

07/01/92 

06/30/93 

06/30/93 

0.8498 

0.9653 

0.9956 

0.9656 

040026  _ 

040030  .._ . 

07/01/92 

07/01/92 

06/30/93 

06/30/93 

1.5925 

0.8883 

0.9966 

0.9489 

010023  _ 

07/01/92 

06/30/93 

1.3674 

0  9923 

07/01/92 

06/30/93 

0.9579 

0.9684 

010024  _ 

07/01/92 

06/30/93 

1.3014 

0  9908 

040035  _ 

07/01/92 

06r30/93 

0.9364 

0.9695 

010025  _ 

010031  _ 

010034  ..... 

07/01/92 

07/01/92 

07/01/92 

0613093 

06/30/93 

06/30/93 

1.2180 

1.2311 

1.0516 

0.9727 

0.9952 

0.9721 

040039  . 

040040  _ 

040047  . 

07/01/92 

07/01/92 

07/01/92 

06/30/93 

06/30«3 

06/30/93 

15626 

1.1053 

1.0086 

0.9800 

0.9558 

0.9851 

010036  _ 

04A)1/92 

03/31/93 

1.1597 

0.9715 

040048  _ 

07/01/92 

06/30/93 

0.9820 

010038  - 

07/01/92 

06/30/93 

1.2305 

0.9661 

04,’01/92 

03/31/93 

1.0813 

0.9654 

010039  _ 

07/01/92 

06/30/93 

1.6295 

0.9982 

07/01/92 

06/30/93 

1.1473 

0.9264 

010050  _ 

07/01/92 

06/30/93 

0.9415 

0.9667 

040054  _ 

07/01/92 

06/30/93 

1.0399 

0.9742 

07/01/92 

06/30/93 

1.2386 

0.9738 

040055  _ 

07/01/92 

06/30/93 

1.3618 

0.9994 

010055  _ 

06/01/92 

06/30/93 

1.3649 

0.9966 

040058  _ 

07/01/92 

069093 

0.9797 

010066  - 

010058  _ 

010064  . . 

07/01/92 

07/01/92 

07/01/92 

06/3093 

06/30/93 

06/30193 

1.3739 

1.0171 

1.7873 

0.9986 

0.9494 

0.9967 

040060  _ 

040062  _ 

040063  _ 

02/01/92 

07/01/92 

07/01/92 

01/31/93 

06/3093 

0690/93 

0.9352 

1.4976 

1.5569 

0.9203 

0.9981 

0.9953 

010066  _ 

07/01/92 

06/30/93 

0.9014 

0.9384 

07/01/92 

069093 

1.0296 

0.9580 

010068  _ 

010072  _ 

010078  _ 

010080  _ 

010085  _ 

07/01/92 

07/01/92 

07/01/92 

04rtl1/92 

07/01/92 

06/30/93 

06/3093 

069093 

03/31/93 

069093 

15743 

1.1717 

1.2109 

1.0051 

1.2290 

0.9755 

0.9653 

0.9900 

0.9715 

0.9756 

040070  _ 

040071  _ 

040074  _ 

040076  . 

040077  _ 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

06/3093 

06/3093 

069093 

069093 

069093 

0.9413 

0.9964 

0.9894 

0.9528 

0.9517 

010086  ..... 

07/01/92 

06/30/93 

1.0039 

0.9665 

040080  _ 

07/01/92 

069093 

1.0356 

0.9475 

07/01/92 

069093 

1.1344 

0.9836 

040082  _ 

04/01/92 

0391/93 

15767 

0.9604 

010090  _ 

010091  _ 

07/01/92 

07/01/92 

069093 

069093 

1.5855 

0.9824 

0.9967 

0.9367 

040084  . 

040088  _ 

07/01/92 

07/01/92 

06/30/93 

06/30/93 

1.0897 

1.2869 

0.9782 

0.9657 

ImiIUIMB  I II 

07/01/92 

07/01/92 

069093 

069C.93 

0.9434 

1.0809 

0.9763 

0.9737 

040091  _ 

040093  _ 

07/01/92 

07/01/92 

069093 

069093 

1.3335 

0.9728 

0.9582 

0.9497 

010103  . 

07/01/92 

069093 

1.6520 

0.9994 

040095  _ 

07/01/92 

069093 

0.8456 

0.9644 

010104  _ 

07/01/92 

0690/93 

1.6769 

0.9988 

040109  _ 

07/01/92 

069093 

1.0851 

0.9714 

010113  . . 

04/01/92 

0391/93 

1.6265 

0.9990 

040116  . . 

03A)1/92 

02/28/93 

1.4142 

0.9969 

010114  _ 

07/01/92 

069093 

1.2621 

0.9827 

040124  _ 

07/01/92 

0690/93 

1.1749 

0.9699 

010118  _ 

07/01/92 

069093 

1.2150 

0.9772 

040126  _ 

07/01/92 

069093 

0.9786 

0.9552 

010121  _ 

07/01/92 

069093 

1.1506 

0.9790 

OC0006  _ 

07/01/92 

069093 

1.3219 

0.9869 

010128  _ 

07/01/92 

06/30/93 

0.9296 

0.9451 

000009  _ 

07/01/92 

06/30/93 

1.5026 

0.9919 

010131  - 

07/01/92 

069093 

15393 

0.9827 

050015  _ 

07/01/92 

069093 

1.3137 

0.9808 

010134  _ 

010136  _ 

04/01/92 

05rt)1/92 

0391/93 

049093 

0.8266 

0.9613 

0.9450 

1.0000 

050017  _ 

050025  _ 

04rt)1/92 

07/01/92 

0391/93 

069093 

2.0390 

1.5989 

0.9985 

0.9973 

010138  _ 

07/01/92 

0690/93 

0.9694 

0.9343 

050026  - 

07/01/92 

069093 

1.4759 

0.9923 

010148  _ 

010150  _ 

07/01/92 

04A)1/92 

069093 

0391/93 

0.9598 

1.0504 

0.9457 

0.9834 

050028  _ 

050029  . . 

07/01/92 

07/01/92 

069093 

069093 

1.3235 

15636 

0.9646 

0.9813 

06/30/92 

069093 

0.9910 

0.9426 

050033  - 

07/01/92 

069093 

1.4640 

0.9956 

06/30/92 

069093 

1.0881 

0.9726 

050036  _ 

07/01/92 

069093 

1.7510 

0.9907 

020007  _ 

06/30i92 

069093 

0.9008 

0.8928 

050038  _ 

07/01/92 

069093 

0.9905 

06«V92 

069093 

1.0836 

0.9619 

050039  _ 

07/01/92 

069093 

1.6376 

0.9962 

020009  - 

06/30/92 

069093 

1.0013 

0.9389 

050040  _ 

07/01/92 

069093 

1.2973 

0.9744 

06/30/92 

069093 

1.0649 

050041  _ 

06A)1/92 

0691/93 

0.9598 

06/30«2 

06/30/92 

06/30/92 

069093 

069093 

0690/93 

1.0259 

1.0187 

1.0401 

0.8910 

0.9821 

0.9811 

050042  _ 

050045  _ 

050048  _ 

07/01/92 

07/01/92 

05A)1/92 

069093 

069093 

049093 

15613 

15888 

1.1699 

0.9801 

0.9802 

0.9734 

020024  _ 

06/30/92 

069093 

1.0609 

0.9645 

050051  _ 

07/01/92 

069093 

1.0882 

0.9748 

030003  _ 

030006  _ 

07/01/92 

07/01/92 

069093 

0690/93 

1.3932 

1.5915 

0.9787 

0.9962 

07/01/92 

07/01/92 

069093 

069093 

1.3047 

1.2551 

0.9791 

0.9897 

030007  _ 

030009  _ 

07/01/92 

07/01/92 

069093 

069093 

1.2449 

15010 

0.9747 
0  9849 

liilB 

07/01/92 

07/01/92 

069093 

069093 

1.4266 

1.4707 

0.9955 

0.9929 

27840 
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Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Cost  reporting  period  | 

Transfer 
adjusted 
case  mix 
index 

Transfer 
adjust- 
menl  to 
dis¬ 
charges 

Provider 

No. 

Begin 

End 

060063  . 

07/01/92 

069093 

1.3880 

0.9886 

050065  . 

04/01/92 

0391/93 

1.6010 

0.9950 

050066  . 

04rt)1/92 

03/31/93 

1.2635 

0.9967 

060067  . 

07/01/92 

069093 

1.3440 

0.9821 

050068  . 

07/01/92 

06/3093 

1.0850 

0.9925 

050069  _ 

07/01/92 

0690/93 

1.6611 

0.9987 

050077  . 

07/01/92 

0690/93 

1.6054 

0.9973 

050079  . 

07/01/92 

06/30/93 

1.4330 

0.9952 

050082  . 

07/01/92 

069093 

1.4949 

0.9960 

050088  . 

07/01/92 

06/3093 

1.1183 

0.9908 

050089  . 

07/01/92 

069093 

1.3358 

0.9899 

050090  . 

07/01/92 

069093 

1.2798 

0.9796 

060092  _ 

07/01/92 

069093 

0.8834 

0.9638 

060093  . 

06/01/92 

0591/93 

1.5283 

0.9991 

050096  . 

07/01/92 

069093 

1.0690 

0.9058 

050104  . . 

07/01/92 

069093 

1.3920 

0.9961 

050110  . . 

07/01/92 

06/3093 

1.2016 

0.9633 

060113  . 

07/01/92 

0690/93 

1.1460 

0.9826 

050114  . 

05/01/92 

04/30/93 

1.4470 

0.9810 

050116  . 

07/01/92 

069093 

1.5446 

0.9986 

050116  . . 

07/01/92 

0690/93 

1.4447 

0.9965 

050118  . 

06rt)1/92 

0691/93 

1.1834 

0.9791 

050124  . 

07/01/92 

06/3093 

1.2043 

0.9865 

050128  . 

07/01/92 

06/3093 

1.5394 

0.9953 

050129  . 

07/01/92 

06/30/93 

1.4937 

0.9953 

050133  . 

07/01/92 

069093 

1.2980 

0.9682 

060136  _ 

07/01/92 

069093 

1.4183 

0.9898 

050147  . 

06A)1/92 

0691/93 

0.7090 

0.9619 

050148  . 

07/01.92 

069093 

1.0925 

0.9700 

050152  . 

07/01/92 

069093 

1.3928 

0.9952 

060153  . 

07/01/92 

069093 

1.6196 

0.9977 

050159  . 

07/01/92 

069093 

1.3063 

0.9928 

050167  . 

07/01/92 

069093 

1.3960 

0.9950 

050168  . 

07/01/92 

06/30/93 

1.6246 

0.9938 

050170  . 

07/01/92 

069093 

1.4427 

0.9937 

060172  . 

07/01/92 

069093 

1  3713 

0.9838 

060174  . 

07/01/92 

06/3093 

1.6712 

0.9972 

050175  . 

07/01/92 

069093 

1  3284 

0.9927 

050177  . 

04/01/92 

0391/93 

1.2171 

0.9960 

050179  . 

02rt)1/92 

0191/93 

1.2380 

0.9811 

050181  . 

07/01/92 

069093 

1.2282 

a9663 

060183  . 

07/01/92 

069093 

1.1831 

0.9925 

050188  . 

0691/92 

0691/93 

1.4088 

0.9894 

050191  . 

07/01/92 

069093 

1.4382 

0.9903 

050192  . 

07/01/92 

0690/93 

1.2206 

0.9823 

050193  . 

07/01/92 

069093 

1.3554 

0.9845 

050194  _ 

07/01/92 

06/3093 

1.2223 

0.9848 

060195  . 

07/01/92 

069093 

1.6004 

0.9969 

050196  . 

01/01/92 

0191/93 

1.3669 

0.9837 

050197  . 

07/01/92 

069093 

1.9446 

0.9976 

060199  . 

07/01/92 

069093 

1.0950 

0.9936 

050207  . 

07/01/92 

069093 

1.2976 

0.9907 

060213  . 

07/01/92 

069093 

1.3163 

0.9856 

050216  . 

07/01/92 

06/3093 

1.5123 

0.9987 

050228  . 

07/01/92 

069093 

1.3447 

0.9777 

050230  . . 

03/01/92 

02/2893 

1.4266 

0.9610 

050232  . 

07/01/92 

069093 

1.8463 

0.9970 

050240  . 

07/01/92 

06/3093 

1.5014 

0.9885 

050242  . . 

07/01/92 

06/3093 

1.4062 

0.9971 

050243  . 

07/01/92 

06/3093 

1.5181 

0.9915 

050245  . 

07/01/92 

06/30/93 

1.4081 

0.9929 

060248  . 

07/01/92 

069093 

1.1376 

0.9706 

060258  . 

07/01/92 

069093 

,  1.3360 

0.9873 

050260  . 

07/01/92 

069093 

1  0049 

0.9487 

050261  . 

07/01.92 

069093 

1.1734 

0.9890 

050262  . 

07/01/92 

069093 

1.7774 

0.9960 

050263  . 

0591/92 

049093 

1.2693 

0.9862 

050267  . 

0791/92 

069093 

1.5606 

0.9970 

050274  . 

0791/92 

069093 

1  1300 

0.9675 

050276  . 

0791/92 

069093 

1.2056 

0.9872 

050277  . 

0791/92 

069093 

1.3938 

0.9941 

050278  . 

06/01/92 

0591/93 

1.4379 

0.9855 

050279  . 

0791/92 

06/3093 

1.2386 

0.9851 

060280  . 

0791/92 

0690/93 

1.5586 

0.9979 

050283  . 

0791/92 

06/3093 

1.2721 

0.9794 

050289  . 

0791/92 

069093 

1.7713 

0.9965 

050290  . 

0691,92 

0591/93 

1.6454 

0.9976 

050291  . 

0791/92 

0690/93 

1  2432 

0.9914 

060292  _ 

0791/92 

069093 

.  1.0866 

0.9921 

050293  . 

0791/92 

069093 

15437 

0.8748 

060296  . 

0791/92 

0690/93 

1.4227 

0.9943 

050296  _ 

0791/92 

069093 

1.1787 

0.9682 

060^  . . 

0191/92 

01/1393 

1.2101 

0.9724 

050299  . 

04/01/92 

0391/93 

1.3082 

0.9932 

Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Provider 

No. 

Cost  report 

Begin 

eg  period 

End 

Transfer 
adfusted 
case  mix 
index 

Transfer 
adjust¬ 
ment  to 
dis¬ 
charges 

050307  . 

06/01/92 

05/31/93 

1.4722 

0.9911 

060312  . 

06rt)1/92 

0601/93 

1.8112 

0.9973 

350315  . 

07/01/92 

06/30/93 

1.3059 

0.9872 

350320  . 

07/01/92 

060003 

1.4047 

0.9959 

350326  . 

07/01/92 

060003 

1.2668 

0.9737 

350331  . 

03«)1/92 

020803 

1.3679 

0.9798 

060333  . 

07/01/92 

060003 

0.9448 

0.9491 

050334  . 

07/01/92 

06/30/93 

1  5545 

0.9995 

060337  _ 

06«)1/92 

040003 

1  3333 

0.9663 

050342  . 

07/01/92 

060003 

1.4699 

0.9891 

060343  . 

07/01/92 

0600/93 

1.0441 

0.9994 

050348  . 

07/01/92 

060003 

1.6973 

0.9975 

050349  . 

07/01/92 

060003 

0.9337 

0.9761 

050350  . . 

07/01/92 

060003 

1.4012 

0.9946 

060353  . . 

07/01/92 

060003 

1.6474 

0.9977 

050355  . 

07/01/92 

060003 

0.9592 

0.9460 

050369  . 

07/01/92 

060003 

1.0815 

0.9976 

050373  . 

07/01/92 

060003 

1  3025 

0.9776 

060376  . 

07/01/92 

0600/93 

1.3313 

0.9904 

050377  . 

07/01/92 

06/30/93 

0.8532 

0.9797 

050378  . 

06«)1/92 

040003 

1.1442 

0.9867 

050379  . 

07/01/92 

0600/93 

1.1120 

0.9694 

050380  . 

07/01/92 

060003 

1.6360 

0.9960 

050382  _ 

07/01/92 

060003 

1.4092 

0.9999 

050388  . 

07/01/92 

060003 

0.8767 

0.8843 

050390  . 

07/01/92 

060003 

1.3113 

0.9918 

050392  . 

07/01/92 

060003 

0.9971 

0.9728 

050393  . 

07/01/92 

0600/93 

1.4216 

0.9963 

060397  . 

07/01/92 

060003 

1.0700 

0.9926 

060401  . 

06rt)1/92 

040003 

1.1840 

0.9969 

060406  . 

07/01/92 

060003 

1.1086 

0.9819 

050414  . 

04rt)1/92 

0301/93 

1.3348 

0.9596 

050418  . 

06A31/92 

0601/93 

1  3255 

0.9890 

050419  . 

07/01/92 

060003 

1.3320 

0.9736 

050430  . 

07/01/92 

0600/93 

0.9640 

0.9663 

060432  . 

06/01/92 

06/01/93 

1.5102 

0.9938 

050433  . 

07/01/92 

06/3003 

1.0371 

0.9742 

050434  . 

04/01/92 

0301/93 

1.0993 

0.9438 

060435  . 

07/01/92 

060003 

1.2445 

0.9846 

050436  . 

07/01/92 

060003 

1.0137 

0.9635 

060443  . 

07/01/92 

060003 

0.9322 

0.9607 

050444  . 

07/01/92 

060003 

1.2646 

0.9896 

050446  . 

07/01/92 

060003 

0.9086 

0.9236 

050448  . . 

02A)1/92 

0101/93 

1.2446 

0.9783 

050449  . 

07/01/92 

060003 

1.2948 

0.9916 

060454  . 

07/01/92 

0600/93 

1.8566 

0.9960 

050457  . 

07/01/92 

06/3003 

1.8974 

0.9953 

050469  . 

07/01/92 

0600/93 

1.2253 

0.9784 

050464  . 

06A)1/92 

0601/93 

1.8761 

0.9985 

050470  . 

07/01/92 

060003 

1.1447 

0.9560 

050476  . 

07/01/92 

060003 

1.2985 

0.9738 

060477  . 

07/01/92 

060003 

1.3934 

0.9923 

050482  . 

07/01/92 

060003 

0.9619 

0.9722 

050486  . 

07.01/92 

0600/93 

1.6529 

0.9994 

060488  . 

07/01/92 

060003 

1.3094 

0.9875 

060491  . 

07/01/92 

0600/93 

1.3726 

1.0000 

050494  . 

07/01/92 

060003 

1.0640 

0.9623 

050496  . 

07/01/92 

060003 

1.7850 

0.9970 

050497  _ 

07/01/92 

060003 

0.8830 

0.9483 

050602  . 

07/01/92 

060003 

1.6628 

0.9991 

050616  . 

04/01/92 

0301,03 

1.6488 

0.9961 

060622  . 

0601/92 

0601/93 

1.3492 

0.9917 

050528  . 

07/01/92 

060003 

1.2203 

0.9832 

060534  . 

0601/92 

0601/93 

1.4091 

0.9864 

050535  . 

0601/92 

04/3003 

1.3630 

0.9800 

050639  . 

0701/92 

060003 

1.1774 

0.9663 

050542  . 

0701/92 

060003 

1.1053 

0.9565 

050545  . 

0701/92 

060003 

0.8775 

0.9761 

050546  . 

0701/92 

06/30/93 

0.9002 

1.0000 

050547  . 

0701/92 

0630/93 

0.9777 

0.9858 

060551  . 

0601/92 

0601/93 

1.3227 

0.9891 

050559  . 

07/01/92 

0600/93 

1.3525 

0.9679 

060660  . 

0601/92 

04/3003 

1.3589 

0.9926 

060566  . 

0701/92 

0600/93 

1.2083 

0.9864 

050666  . 

07/01/92 

060003 

0.9220 

0.9718 

050568  . 

07/01/92 

06/3003 

1.3413 

0.9889 

050669  . 

0701/92 

060003 

1  1891 

0.9691 

050573  . 

0701/92 

0600/93 

1.6729 

0.997£ 

050677  . 

0701/92 

060003 

1.2490 

0.9935 

07/01/92 

06/30/93 

1.3816 

0.9722 

050679  . 

06/01/92 

0601/93 

1.3668 

0.9880 

050581  . . 

0601/92 

0601/93 

1.445C 

0.97K 

060683  . 

0601/92 

0601/93 

1.7185 

0.9962 

050584  . 

1  06/01/92 

0601/93 

1.2628 

0.9681 

Table  9.-1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


r 

- r 

Cost  report^g  period  | 

Transfer 
adjusted 
case  mix 
index 

Transfer 
adjust¬ 
ment  to 
dis¬ 
charges 

Provider 

No. 

Begin 

End 

050689  . 

06/01/92 

0601/93 

1.3041 

0.9778 

050594  . 

07/01/92 

060003 

2.0107 

09835 

050599  . 

07/01/92 

060003 

1.6233 

0.9967 

050603  . 

07/01/92 

060003 

1.4287 

0.9951 

050613  . 

07/01/92 

060003 

1.0557 

0.9687 

050615  . 

05/01/92 

04/3003 

1.4088 

0.9983 

050618  . 

07/01/92 

06/3003 

1.2387 

0.9742 

050623  . 

07/01/92 

06/30/93 

1.2689 

1.0000 

050625  . 

04/01/92 

0401/93 

1.5100 

0.9980 

050633  . 

06/01/92 

0601/93 

1.2686 

0.9857 

050636  . 

07/01/92 

060003 

1.3734 

0.9709 

050637  . 

06/01/92 

04/3003 

1.1883 

0.9990 

050638  . 

07/01/92 

060003 

0.9394 

1.0000 

050641  . 

07/01/92 

0600/93 

1.1739 

0.9919 

050661  . 

02A)1/92 

0101/93 

0.9010 

0.9830 

060662  . 

07/01/92 

060003 

0.8019 

0.9925 

050666  . 

07/01/92 

060003 

1.1122 

0.9796 

050667  . 

07/01/92 

060003 

1.0778 

0.8992 

050668  . 

07/01/92 

060003 

1.1637 

0.9715 

050671  . 

07/01/92 

0^)9003 

1.1480 

1.0000 

050672  . 

07/01/92 

06/30/93 

0.6476 

0.9937 

060676  . 

02/01/92 

0101/93 

1.5323 

0.9929 

050676  . 

07/01/92 

060003 

1.0095 

0.8493 

050678  . 

07/01/92 

060003 

1.1000 

0.9936 

050682  . 

07/01/92 

060003 

0.9150 

0.9781 

050684  . 

07/01/92 

060003 

1.2051 

0.9878 

050686 . 1 

07/01/92 

06/30,93 

1.1556 

0.9796 

050688  . 

07/01/92 

060003 

1.2475 

0.9833 

060689  . 

0601/92 

0601/93 

1.4617 

0  9742 

050694  . 

07/01/92 

060003 

1  3062 

0.9754 

050700  . 

0701/92 

0600/93 

1.3902 

0.9868 

060008  . 

06/3002 

06/30/93 

1.0146 

0.9731 

060012  . 

06/30/92 

0600/93 

1.4368 

0.9969 

060013  . 

06/3002 

06/30/93 

1  2758 

09888 

060015  . 

06/3002 

060003 

1.5408 

0.9952 

060016  . 

06/3002 

06/3003 

1  1932 

0.9711 

060020  . 

060002 

06/30/93 

1.5386 

0.9952 

060023  . 

0501/92 

0501/93 

1.4694 

0.9972 

060024  . 

060002 

0600/93 

1.6441 

0.9914 

060026  . 

0701/92 

060003 

1.4552 

0.9962 

060028  . 

0501/92 

0601/93 

1.3930 

0.9980 

060031  . 

060002 

060003 

1.4921 

0.9970 

060032  . 

0&'30/92 

060003 

1.4334 

0.9968 

060036  . 

0401/92 

0301/93 

1.1897 

0.9816 

060054  . 

06/01/92 

0400/93 

1.2515 

0.9872 

060104  . 

060002 

0600/93 

1.2690 

0.9802 

080001  . 

0701/92 

06/30/93 

1  6160 

0.9995 

080002  . 

0701/92 

060003 

1.1956 

0.9871 

080003  . 

0701/92 

060003 

1.3182 

0.9906 

080004  . 

0701/92 

060003 

1.3426 

0.9880 

080006  . 

0701/92 

0600/93 

1.1986 

09837 

080007  . 

0701/92 

06/3003 

1.2274 

0.9838 

090001  . 

07/01/92 

06/30/93 

1  4054 

0.9992 

090003  . 

07/01/92 

060003 

1.3516 

0.9990 

090004  . 

0701/92 

0600/93 

1.5368 

0.9996 

090010  . 

0701/92 

0600/93 

0.9566 

0.9972 

090011  . 

0701/92 

060003 

1.9483 

0.9987 

100001  . 

0701/92 

0600/93 

1,4829 

0.9980 

100010  . 

07/01/92 

060003 

1.4149 

0.9951 

100027  . 

0601/92 

0501/93 

0.8377 

0.9815 

100032  . 

0701/92 

0600/93 

1.8719 

0  9979 

100038  . 

05/01/92 

04/3003 

1.6635 

0.9990 

100039  . 

0701/92 

0600/93 

1.6848 

0.9932 

100060  ......... 

0101/92 

01/0303 

1.7698 

0.9969 

100067  . 

0701/92 

060893 

1.4262 

0.9964 

100068  . 

04/01/92 

0301/93 

1.5047 

09985 

100070  . . 

07/01/92 

0600/93 

1.4039 

0.9816 

100076  . 

0701/92 

060003 

1.6701 

0.9992 

100076  . 

04/01/92 

0301/93 

1.4902 

0.9953 

100079  . 

0601/92 

0501/93 

1.0775 

0.9805 

100084  . 

07/01/92 

063003 

1.4791 

0.9788 

100086  . 

07/01,92 

060003 

1.3997 

0.9917 

100106  . 

06/1502 

0501/93 

1.0240 

0.9656 

100113  . 

07/01/92 

0600/93 

2.0728 

0.9979 

100114  . 

04/01/92 

0301/93 

1.4689 

0.9946 

100122  . 

0701/92 

060003 

1.3766 

0.9853 

100126  . 

06/0102 

0601/93 

1.4760 

0.9936 

100129  . 

07/01/92 

060003 

1.3626 

0.9846 

100160  . 

07.01/92 

0600/93 

1.2342 

0.9533 

100161  . 

06/01/92 

0501/93 

1.4640 

0.9909 

100168  . 

07/01/92 

060003 

1.3185 

0.9856 

’00172  . 

0601/92 

0501/93 

1  3486 

1.0000 

•-00179  . 

0601/92 

04/3003 

1.6536 

0.9980 

100191  . 

07/01/92 

06/30/93 

1.3251 

0.9895 

Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Proposed  Rules  27841 


Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 

Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 
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justment  TO  Discharges  for 
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Cost  reporting  period  | 

Transfer 

Transfer 

Cost  reporting  period  j 

Transfer 

Transfer 

Cost  reporting  period  | 

Transfer 

Trtmsfer 

Provider  i 

I 

adjusted 

Provider 

adjusted 

Provider 

adjusted 

No. 

Begin 

End  ' 

ca^mix 

dis- 

No. 

Begin 

End 

ca^rnix 

dis- 

No. 

Begin 

End  ' 

case  mil 

dis- 

I 

cttarges 

charges 

cflarges 

100200  . 

07/01/92  1 

06/30/93 

1.3297 

0.9913 

110204  . 

07/01/92 

06/30/93 

0.7727 

0.9675 

140146  . 

05rt51.'92 

04/30  93 

0.9643 

0.9353 

100204  . 

03rt)1/92  1 

02120193 

1.6702 

0.9987 

110205  . 

07/01/92 

06/30/93 

1.0314 

0.9637 

140150  . 

07/01/92 

06/3093 

1.4534 

0.9990 

100207  . . 

04/01/92 

03/31/93 

1.4361 

0.9911 

110208  . 

04rt)1.'92 

03/31/93 

0.9881 

0.9885 

140151  . 

07/01/92 

06-30/93 

1.0973 

0.9968 

100213  _ 

05,'01/92 

04m'93 

1.6340 

0.9974 

120001  . 

06/28/92 

06«6/93 

1.7092 

0.9906 

140168  . 

07/01/92 

06«)/93 

1.3970 

0.9979 

100225  . 

06/01/92 

06«1/93 

1.3288 

0.9926 

120002  . 

07/01/92 

06/30.-93 

1.2330 

0.9734 

140164  . 

04rt3ir92 

0301/93 

1.2625 

0.9854 

100231  . 

06/01/92 

05/31/93 

1.7343 

0.9991 

120003  . 

07/01/92 

06/30/93 

0.9867 

0.9444 

140165  . 

04/01/92 

0301/93 

1.0784 

0.9528 

100240  . 

06/01/92 

05/31/93 

0.8139 

1.0000 

120004  . 

07/01/92 

06^30/93 

1.3034 

0.9904 

140166  . 

07/01/92 

0600-93 

1.2057 

0.9793 

100242  . 

02/01/92 

01/31/93 

1.3248 

0.9928 

120005  . 

07/01/92 

06/30/93 

1.2976 

0.9920 

140168  . 

07/01/92 

0600/93 

1.1798 

0.9622 

100244  . 

07/01/92 

06/30/93 

1.3628 

0.9853 

120007  . 

07/01. /92 

06/30-93 

1.6118 

0.9988 

140170  . 

07/01/92 

06/30/93 

0.9756 

0.9729 

1C0249  . 

06>/01/92 

06«1/93 

1.2782 

0.9815 

120009  . 

06/28/92 

06/26/93 

1.0000 

0.9226 

140171  . 

07/01/92 

0600/93 

0.9552 

0.9748 

100252  . 

02W1/92 

01/31/93 

1.2137 

0.9827 

120010  . 

07/01/92 

oo/3om 

1.6902 

0.9992 

140172  . 

07/01/92 

0600,-93 

1.4750 

0.9902 

100254  . 

05/01/92 

04/30/93 

1.6057 

0.9996 

120012  . 

07/01/92 

06/30/93 

0.9123 

0.9785 

140173  . 

07/01/92 

0600/93 

1.0277 

0.9410 

100256  . 

03/01/92 

02/28/93 

1.9054 

0.9977 

120014  . 

07/01/92 

06/30/93 

1.2188 

0.9796 

140174  . 

07/01/92 

0600/93 

1.4701 

0.9965 

100258  . 

06/01/92 

06rt)1/93 

1.7092 

0.986C 

120016  . 

07/01/92 

06/30/93 

0.7376 

1.0000 

140176  . 

07/01/92 

060003 

1.2771 

0.9877 

100264  . 

03/01/92 

02,2a93 

1.4358 

0.9742 

120016  . 

07/01/92 

06,30/93 

1.0103 

0.9231 

140177  . 

04, -01/92 

0301/93 

1.4408 

0.9905 

100268  . 

06/01/92 

06/01/93 

1.2440 

0.9733 

120018  . 

07/01/92 

06/30/93 

0.8888 

0.9195 

140179  . 

07/01/92 

060003 

1.2653 

0.9928 

100270  . 

06rt)1/92 

05AJ1/93 

0.8651 

0.9601 

120019  . 

07/01/92 

06/30/93 

1.1844 

0.9709 

140184  . 

05/01/92 

04,-3093 

1.1662 

0.9677 

100271  . 

07/01/92 

06/30/93 

1.6784 

0.9977 

120021  . 

07-01/92 

06/30/93 

0.9131 

0.9682 

140187  . 

07/01/92 

06-3093 

1.3964 

0.9920 

100276  . 

07/01/92 

06/30/93 

1.3458 

0.9898 

120024  . 

07/01/92 

06/30/93 

1.0150 

1.0000 

140189  . 

07/01/92 

060093 

1.1338 

0.9825 

1C0277  . 

07/01/92 

06/30/93 

1.0666 

0.9925 

120026  . 

0//01/92 

06/30/93 

1.2967 

0.9910 

140190  . 

05rt)1/92 

040093 

1.1182 

0.9588 

110003  . 

03rt)1/92 

02/28«3 

1.3332 

0.9810 

120027  . 

07/01/92 

06/30/93 

1.4104 

0.9886 

140193  . 

07/01/92 

063093 

1.0145 

09656 

11CC08  . 

04/01/92 

03/31/93 

1.1237 

0.9794 

130003  . 

07/01/92 

06/30/93 

1.2129 

0.9844 

140199  . 

07/01/92 

060003 

1.0483 

0.9647 

110011  . . 

07/01/92 

06/30/93 

1.1562 

0.9886 

130007  . 

06/01/92 

05/31/93 

1.5029 

0.9915 

140200  . 

07/01/92 

0630/93 

1.4022 

0.9982 

110015  _ 

07/01/92 

06/30/93 

1.0947 

0.9648 

130008  . 

07/01/92 

06/30/93 

0.9360 

0.9643 

140205  . 

06rt)1/92 

0501/93 

C.8890 

0.9526 

110017  _ 

07/01/92 

0&'30/93 

0.9512 

0.9698 

130013  . 

07/01/92 

06/30/93 

1.2825 

0.9841 

140210  . 

06/01/92 

040093 

1.0522 

0.9774 

110026  . 

07/01/92 

06/30/93 

1.1392 

0.9717 

130017  . 

07/01/92 

06/30,-93 

1.0174 

0.9347 

140213  . 

04/01/92 

0301/93 

1.1911 

0.9881 

110027  . . 

07/01/92 

06/30/93 

1.0310 

0.9809 

130022  . 

07,'01/92 

06/30/93 

1.1228 

0.9644 

140215  . 

07/01/92 

0600/93 

1.1272 

0.9843 

110C31  . 

04/01/92 

03«1/93 

1.2713 

0.9902 

130029  . 

07,-01/92 

06/30/93 

1.0360 

09486 

140218  . 

07/01/92 

063093 

0.9415 

0.9792 

11C034  . 

07/01/92 

0600/93 

1.4742 

0.9973 

130035  . 

07/01/92 

06/30/93 

0.9833 

0.9476 

140223  . 

07/01/92 

0600/93 

1.5070 

0.9974 

110035  . 

07/01/92 

Oe/30,93 

1.3192 

0.9846 

130048  . 

07/01,92 

06/30/93 

1.0838 

0.9669 

140224  . 

07/01/92 

063003 

1.3175 

0.9988 

110039  _ 

07/01/92 

oonom 

1.3681 

0.9906 

140001  . 

07/01,92 

06/30/93 

1.2746 

0.9795 

140228  . 

06/01/92 

0601/93 

1.5758 

0.9961 

110040  . 

07/01/92 

06/30/93 

1.0531 

0.9816 

140003  . 

03/01/92 

02/2em 

1.0204 

0.9438 

140229  . 

05rt)1/92 

040003 

0.9146 

0.9321 

110041  . . 

07/01/92 

0600/93 

1.1271 

0.9670 

140005  . 

04,-01/92 

03/31/93 

0.9191 

0.9736 

140230  . 

07/01/92 

060003 

09576 

0.9679 

110042  . 

07/01/92 

0600/93 

1.0619 

0.9796 

140011  . 

04/01/92 

03AJ1/93 

1.0792 

0.9752 

140231  . 

07/01/92 

060093 

1.5479 

0.9949 

110043  _ 

07/01/92 

06/30/93 

1.5408 

0.9991 

140014  . 

07/01/92 

06/30/93 

1.1164 

0.9655 

140234  . 

07/01/92 

060093 

1.2225 

0.9828 

110051  . 

05A)1/92 

04/30/93 

0.9895 

0.9610 

140016  . 

03/01/92 

02/28«3 

0.9979 

0.9608 

140239  . 

03rt31/92 

02/2803 

1.5959 

0.9988 

110052  . 

07/01/92 

0600/93 

0.9219 

0.9660 

140018  . 

07/01/92 

06/30/93 

1.4274 

0.9954 

140242  . 

07/01/92 

063003 

1.5165 

0.9965 

110054  . 

07/01/92 

06/3003 

12399 

0.9905 

140024  . 

07/01/92 

06/30/93 

1.0095 

0.9769 

140245  . 

07/01/92 

060003 

1.0639 

0.9657 

110056  . 

07/01/92 

06/30/93 

0.6805 

0.9393 

140025  . 

04,-01/92 

03/31/93 

1.1226 

0.9759 

140246  . 

07/01/92 

0630/93 

1.0438 

0.9689 

110062  . 

04/01/92 

0301/93 

0.9656 

0.9331 

140026  . 

07/01/92 

06«)/93 

1.1211 

0.9804 

140250  . 

05«)1/92 

040093 

1.1929 

0.9915 

110064  . 

07/01/92 

06/30/93 

1.2624 

0.9924 

140027  _ 

05/01/92 

04/30/93 

1.1363 

0.9826 

140251  . 

07/01/92 

0600/93 

1.3057 

0.9917 

110066  . 

07/01/92 

0600/93 

1.2997 

0.9905 

140030  . . 

05/01/92 

04/30/93 

1.6206 

0.9966 

1402’5  . 

04/01/92 

0301/93 

1.2335 

0.9932 

110069  . 

03«)1/92 

02/28/93 

1.1982 

0.9854 

140032  . . 

07/01/92 

06/30/93 

1.3006 

0.9745 

1402/6  . 

07/01/92 

060003 

2.0641 

0.9990 

110071  _ 

07/01/92 

0600/93 

1.0206 

0.9707 

140035  . 

07/01/92 

06/30/93 

1.1300 

0.9770 

140286  . 

05rt)1/92 

040093 

1.1350 

0.9679 

110093  . 

07/01/92 

06/30/93 

0.9423 

0.9789 

140037  . 

07/01/92 

06/30/93 

1.0244 

0.9534 

140297  . 

06«)1/92 

0501/93 

1.2804 

0.9914 

110094  . 

07/01/92 

0600/93 

1.0000 

0.9633 

140038  . 

05/01/92 

04/30/93 

1.1015 

0.9781 

140299  . 

07/01/92 

063003 

08625 

0.8291 

110098  . 

07/01/92 

0600/93 

1.0274 

0.9618 

140040  . 

05/01/92 

04/30/93 

1.2499 

0.9793 

150011  . 

07/01/92 

0600/93 

1.2124 

0.9855 

110101  . 

07/01/92 

0600/93 

1.0655 

0.9778 

140041  . 

0&01/92 

06/31/93 

1.1589 

09603 

150012  . 

06rt)1/92 

0501/93 

1.6088 

0.9926 

110103  . 

07/01/92 

060603 

0.9505 

0.9422 

140042  . 

04,-01/92 

03/31/93 

1.0532 

0.9692 

150019  . 

07/01/92 

063093 

1.0902 

0.9746 

110104  . 

07/01/92 

06/30/93 

1.1368 

0.9764 

140043  . 

05/01/92 

04/30/93 

1.2634 

0.9794 

150025  . 

07/01/92 

0630/93 

1.5465 

0.9974 

110108  . 

07/01/92 

0600/93 

0.9785 

0.9296 

140045  . 

07/01/92 

06/30/93 

0.9967 

0.9664 

150032  . 

07/01/92 

063093 

1.7618 

0.9968 

110109  . 

07/01/92 

0600/93 

1.1235 

0.9750 

140047  . 

05/01/92 

04/30/93 

1.2064 

0.9693 

150043  . 

07/01/92 

0630/93 

1.1048 

0.9568 

110113  . 

06/01/92 

0501/93 

1.0279 

0.9778 

140053  - . 

07/01/92 

06/30/93 

1.7776 

0.9988 

150056  . 

03/01/92 

02/2803 

1.7098 

0.9993 

110124  . 

07/01/92 

0600/93 

1.0887 

0.9798 

140055  . 

05/01/92 

04/30/93 

0.9066 

0.9600 

150076  . 

om^/9^ 

0501/93 

1.0727 

0.9757 

110125  . 

05«)1/92 

04.-30/93 

1.1888 

0.9829 

140059  . 

07/01/92 

06/30/93 

1.0718 

0.9751 

150077  . 

07/01/92 

060093 

1.2517 

0.9790 

110127  . 

07/01/92 

0600,-93 

0.8709 

0.9567 

140061  . 

07/01/92 

06/30/93 

1.1241 

0.9609 

150082  . 

05/01/92 

040093 

1.4578 

0.9995 

110128  . 

07/01/92 

0600/93 

1.1518 

0.9856 

140068  . 

04/01/92 

03/31/93 

1.3897 

0.9904 

150084  . 

07/01/92 

0600/93 

1.8344 

0.9998 

110132  . 

04/01/92 

0301/93 

1.0981 

0.9696 

140069  . 

06/01/92 

04/30/93 

1.0697 

0.9574 

150085  . 

06/01/92 

0501/93 

0.9754 

0.9886 

110134  . 

07/01/92 

0600/93 

0.6493 

0.9689 

140070  . 

06/01/92 

04/30/93 

1.3186 

0.9810 

150088  . 

06/01/92 

0501/93 

1.1451 

0.9803 

05/01/92 

04/30/93 

1.0841 

0.9769 

140077  . 

05/01/92 

04/30/93 

1.1646 

0.9856 

150089  . 

07/01/92 

060003 

1.3676 

0.9998 

07/01/92 

06/30/93 

1.1405 

0.9515 

150099  . 

07/01/92 

0600/93 

1.2253 

0.9939 

110141  . 

07/01/92 

06/3003 

0.8829 

0.9659 

140082  . 

07/01/92 

06/30fl3 

1.3525 

0.9956 

150100  . 

07/01/92 

0600/93 

1.7098 

0.9929 

110143  . 

06A)1/92 

0501/93 

1.2715 

0.9895 

140083  . 

07/01/92 

0600/93 

1.2786 

0.9921 

150103  . 

07/01/92 

0630/93 

1  0148 

0.9555 

110149  _ 

07/01/92 

06/30/93 

1.0546 

0.9878 

140086  . 

07/01/92 

0600/93 

1.1195 

0.9560 

150110  _ 

05/01/92 

04/3093 

0.8928 

0.9601 

110152  . 

07/01/92 

060003 

1.1233 

0.9707 

140088  . 

07/01/92 

0600/93 

1.4810 

0.9974 

150115  . 

07/01/92 

063093 

1.3451 

0.9671 

110153  . 

03/01/92 

02/28/93 

1.0190 

0.9709 

140089  . 

07/01/92 

06/30/93 

1.2304 

0.9720 

150126  . 

07/01/92 

060003 

1.3714 

0.9982 

110164  . 

07/01/92 

0606-93 

0.9686 

0.9729 

140091  . 

07/01/92 

0600/93 

1.6710 

0.9938 

150126  . 

07/01/92 

0600/93 

1.5227 

0.9954 

110155  . 

04/01/92 

0301/93 

1.1090 

0.9760 

140100  . 

07/01/92 

06/30/93 

1.3860 

0.9874 

150130  . 

07/01/92 

060003 

1.1604 

0.9841 

110156  . 

07/01/92 

060003 

0.9236 

0.960', 

140102  . 

07/01/92 

oeoom 

1.0073 

09572 

160005  . 

07/01/92 

063093 

1.0906 

0.9738 

110157  . 

04/01/92 

0301/93 

1.0901 

0.9921 

140109  . 

07/01/92 

060003 

1.0849 

0.9572 

160007  . 

07/01/92 

0600/93 

0.9653 

0.9420 

110163  . 

05rt)1/92 

04,-30/93 

1.3806 

0.9933 

140110  . 

05rt)1/92 

0400/93 

1.2910 

0.9750 

160009  . 

07/01/92 

063003 

1.2723 

0.9542 

110164  . 

04/01/92 

0301/93 

1.3352 

0.9962 

140114  . 

02rt)1/92 

0101/93 

1.3010 

0.9944 

160012  . 

07/01/92 

063003 

1.1126 

0.9658 

110168  . 

07/01/92 

06/3003 

1.6688 

0.9988 

140115  _ 

07/01/92 

060003 

1.2133 

0.9952 

160013  . 

07/01/92 

060093 

1.2513 

0.9819 

110169  . 

07/01/92 

06/30/93 

0.7823 

0.9974 

140116  . 

07/01/92 

06/30/93 

1.3128 

0.9896 

160014  . 

07/01/92 

0630/93 

0.9294 

0.9589 

110174  . 

07/01/92 

060003 

1.0370 

0.9567 

140117  . 

07/01/92 

06/30/93 

1.2829 

0.9925 

160016  . 

07/01/92 

0630/93 

1.2660 

0.9784 

110176  . . 

07/01/92 

060003 

1.1320 

0.9894 

140119  . 

07/01/92 

06/30/93 

1.6534 

0.9971 

160018  . 

07/01/92 

063003 

0.8704 

0.9494 

110178  . 

07/01/92 

06/3603 

1.5789 

0.9913 

140120  _ 

05rt)1/92 

04/30/93 

1.4041 

0.9869 

160020  . 

07/01/92 

0630/93 

1.1080 

0.9854 

110181  . 

04/01/92 

0301/93 

1.0083 

0.9755 

140121  . 

07/01/92 

06/30/93 

1.5159 

0.9900 

160021  . 

07/01/92 

060003 

1.0546 

0.9670 

110183  . 

02/01/92 

0101/93 

1.3175 

0.9914 

140127  . 

07/01/92 

060003 

1.2964 

09854 

160023  . 

07/01/92 

0630/93 

1.0866 

0.9655 

110184  . 

04/01/92 

0301/93 

1.1037 

0.9749 

140133  . 

07/01/92 

060003 

1.3612 

0.9887 

160025  . 

07/01/92 

063003 

1  8610 

0.9972 

110186  . 

07/01/92 

06/30/93 

1.0728 

0.9688 

140138  . 

07/01/92 

0600/93 

1.0364 

0.9522 

160026  . 

07/01/92 

060003 

1.1397 

0.9656 

110188  . 

04/01/92 

0301/93 

1.3897 

0.9938 

140140  . 

07,-01/92 

060003 

1.0876 

0.9811 

160027  . 

07/01/92 

063093 

1.1263 

0.9447 

110191  ......... 

07/01/92 

06/3003 

1.2703 

0.9880 

140144  . . 

04/01/92 

0301/93 

1.0275 

0.9762 

160028  . 

07/01/92 

063003 

1.2226 

0.9802 

110194  . 

07/01/92 

06-30/93 

0.9879 

0.9568 

140145  . 

1  07/01/92 

06-30/93 

1.1482 

0.9750 

1  160029  . 

07/01/92 

0600/93 

1.6142 

0.9974 
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Table  9.— 1993  Transfer  Adjusted  (Table  9.— 1993  Transfer  Adjusted  (Table  9.— 1993  Transfer  Adjusted 


Cost  reporting  period 


160030  _ 

160031  — . 

160032  - 

160033  _ 

160034  _ _ 

160035  _ 

160036  . . 

160037  _ 

160039 

160040  _ 

160041  _ 

160043  _ 

160046  _ 

160048  _ 

160049  _ 

160050 

160052 

160054  _ 

160055 
160056  — 

160057  _ 

160058  _ 

160059  _ 

160060  _ 

160061  _ 

160062  _ 

160063  — 
160064  — 

160066  _ 

160067 

160068  _ 

160069  _ 

160070  _ 

160073  _ 

160074 

160075 

160076  _ 

160077 

160079 

160080 

160081  _ 

160083 
160085 
160086 
160088  .... 
160089 
160090  ..... 
160091  ..... 

160093  . 

160094  . 

160095  . 

160097  . 

160096 

160101  . 

160102  . 

160103  . 

160106  . 

160107  .... 
160108 
160109 
160112 
160113  .... 
160114  .... 
160116  .... 
160116  .._ 
160117  .... 
160118  .... 
160120  .... 
160123  .... 
160124  .... 
160126  .... 
160134  .... 
160135  .... 
160140  .... 
160142  .... 
160143  .... 
160145  .... 
160146  .... 
160151  .... 
160152  .... 
160163  .... 
170009  .... 
170010  ... 
170011  ... 


07/01/82 

07/01/92 

07/01/92 

07A)1/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/82 

07/01/02 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

04/01/62 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

05A)1/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/82 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

06/01/92 

07/01/92 

07/01/92 


06/30/93 

O61/3Q/93 

06730793 

06/30/93 

06/30/93 

06730/93 

06730793 

06730793 

06/30793 

06730/93 

06730/93 

06/30793 

06/30793 

06/30/93 

06/30793 

06^)0/93 

06/30793 

06730/93 

06730793 

06730793 

06^30793 

06730793 

06730793 

06730793 

06730793 

06/30/93 

06730793 

06/30793 

06/30793 

06730793 

06/30/93 

06Q0793 

06/30793 

06/30793 

06«V93 

06/30«3 

06/30793 

06«V93 

0600/93 

060003 

06730793 

0600793 

06/30793 

06/30793 

0600793 

0301793 

0600793 

0600793 

0600793 

0600793 

060003 

060003 

06730793 

060003 

0600/93 

06/30/93 

0600793 

060003 

06/3003 

060003 

060003 

060003 

060003 

060003 

060003 

060003 

060003 

060003 

060003 

060003 

040003 

060003 

060003 

060003 

060003 

0600793 

0600793 

060003 

060003 

060003 

0600793 

0501/93 

060003 

060003 


Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Transfer 

index  charges 


0.9878  I 
0.9526  < 
0.9705 
0  9900 
0.9415 
0.9519 
0.9577 
0.9699 
0.9524 
0.9802 
0.9590 
0.9609 
0.9576 
0.9601 
0.9585 
.0246  0.9595 

.0144  0.9540 

.1122  0.9637 

0.9294 
0.9508 
0.9849 
0.9992 
a9749 
0.9474 
05721 
0.9364 
0.9841 
0.9976 
0.9533 
0.9897 
0.9463 
0.9956 
0.9657 
0.9477 
0.9690 
0.9662 
05716 
0.9500 
0.9938 
0.9772 
0.9617 
0.9692 
0.9645 
0.9713 
0.9284 
0.9824 
0.9665 
0.9682 
0.9631 
0.9619 
0.9539 
0.9654 
0.9432 
0.9698 
0.9973 
0.9672 
0.9647 
0.9504 
0.9500 
0.9508 
0.9742 
0.9672 
0.9666 
0.9657 
0.9772 
0.9952 
0.9892 
a9ses 
.0528  0.9733 

.2288  0.9666 

.0915  0.9662 


Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Cost  reporting  period  transfer 
accosted 

Begin  End 


170013  ..... 
170015 

170016  _ 

170020  . 

170025  . 

170037  ...„ 
170040  ..... 
170044  ..._ 
170045  ..„ 
170051  ..„ 

170052  . 

170053  ...> 
170056  .... 
170057  .... 
170058  .._ 
170061 
170067  „.. 
170069  .... 
170072  .... 
170074  .... 
170084  „.. 
170085  .... 
170089  __ 
170093 
170095  _.. 
170100 
170103  _.. 
170105  .... 
170115  _.. 
170133  -.. 
170140 
170142  „.. 
170171  _.. 
180002  .... 
180005  ... 
180006  ... 
180007  „. 
180012 
180013  ... 
180018 
180020  ... 
180021  ... 
180024  „. 
180027  ._ 
180028  ._ 
180029 
180032  „ 
180033  ._ 
180034  ... 
180038  ._ 
180042 
180046  ._ 
180047  ... 
180049 
180050  ._ 
180053  ... 
180054  ... 
180055  ... 
180056  ... 
180065  ... 
180067  ... 
180069  ... 
180070  ... 
180076  .. 
180087  .. 
180092  .. 
180101  .. 
180105  .. 
180108  .. 
180117  .. 
180118  .. 
190122  .. 
180125  .. 
180129  .. 
180134  .. 
190001  .. 
190007  .. 
190008  .. 
190009  .. 
190010  .. 
190015  .. 
190017  .. 
190019  .. 
190020  .. 


07/01/92 

04701/92 

06/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01792 

07/01/92 

07/01/92 

05/01/92 

05/01/92 

04/01/92 

04/01/92 

07/01/92 

07/01/92 

04/01/92 

07/01/92 

07/01/92 

04701/92 

05/01/92 

07/01/92 

07/01/92 

07/01/92 

04A)1/92 

07/01/92 

05/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

06rt)1/92 

06/30792 

06/30/92 

04/30792 

06/30792 

0600/92 

0301792 

06730792 

060002 

0673002 

060002 

0301/92 

060002 

060002 

0600792 

04/30/92 

060002 

0501/92 

0600/92 

0600/92 

060002 

060002 

06/3002 

060002 

060002 

06/30/92 

060002 

060002 

060002 

0600792 

060002 

0400/92 

0600792 

0600/92 

02/29/92 

020902 

06/30/92 

05/1902 

060002 

060002 

06/3002 

040002 

060002 

07/01/92 

07/01/92 

04/0102 

07/01/92 

07/01/92 

07/0102 

07/01/92 

07/0102 

07/0102 


060003 

0301/93 

0501/93 

0600/93 

060003 

060003 

060003 

060003 

06/30/93 

0400793 

040003 

0301793 

0301/93 

06/3003 

0600/93 

0301/93 

060003 

0600/93 

0301/93 

04A3003 

060003 

0600/93 

060003 

0301793 

060003 

0473003 

0600/93 

06730/93 

06/30793 

0600/93 

06/3003 

06/3003 

0501/93 

060003 

06730793 

04730793 

06/30793 

06730793 

0301/93 

060003 

060003 

060003 

060003 

0301/93 

0600793 

060003 

0673003 

0473003 

060003 

0501/93 

0600/93 

060003 

060003 

060003 

0600/93 

0600/93 

06/30/93 

0600/93 

06/30793 

0600793 

060003 

0600793 

0673003 

040003 

0600793 

060003 

02/28/93 

02/2803 

060003 

0501/93 

0673003 

0600/93 

0600793 

04/3003 

0600/93 

0600/93 

060003 

0301/93 

060003 

060003 

0673003 

060003 

060003 

0600793 


Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Cost  reporting  period  Tran««or  Transfer 
- -  adLstS 

meni  to 

Begin  End  <!«- 

charges 


0027  .  07/01/92  06/30/93 

0029  .  07/01/92  060003 

0033  .  0601/92  0501/93 

0036  .  0501/92  04/30/93 

0037  . .  0701/92  0600/93 

0041  .  0701/92  060003 

0045  .  0701/92  0673003 

0047  .  0701/92  060003 

0048  .  0701/92  060003 

0064  _  0701/92  060003 

0071  _  0701/92  0673003 

0075  .  0701792  0673003 

0061  .  0701/92  060003 

0086  .  0501/92  040003 

0098  .  0701/92  060003 

-  070109  06/30/93 

060003 
0501/93 
06/30/93 
060003 
060003 
04/30/93 
0473003 
0501/93 
0501/93 
06/3003 
0673003 
0501/93 
0600/93 
06/3003 
0501/93 
060003 
0301/93 
0501/93 
0673003 
020803 
04730/93 
060003 
0501/93 
04/3003 
06/3003 
060003 
060003 
060003 
060003 
040003 
060003 
0301/93 
0673003 
0673003 
04/30/93 
0301/93 
0501/93 
0600/93 
060003 
0301/93 
060003 
060003 
060003 
0600793 
060003 
060003 
0600793 
0600/93 
0673003 
0673003 
06/30793 
0673003 
060003 
06/3003 
0600/93 
060003 
0600/93 
060003 
06/30/93 
060003 
060003 
060003 
060003 
060003 
0600793 
0600793 
060003 
060003 


190027  .  07/01/92 

190029  .  07/01/92 

190033  .  0601/92 

190036  .  0501/92 

190037  . .  0701/92 

190041  .  0701/92 

190045  .  0701/92 

190047  .  0701/92 

190048  .  0701/92 

190064  _  0701/92 

190071  _  0701/92 

190075  .  0701/92 

190061  .  0701/92 

190086  .  0501/92 

190098  .  0701/92 

190102  .  . 

190110  _ 

190112 . . 

190114  . .  0701/92 

190124  _  0701/92 

190125  _  0701/92 

190138  _  0501/92 

190140  _  0501/92 

190148  . .  0601/92 

190152  _  0601/92 

190155  _  0701/92 

190156  _  0701/92 

190158  _  0601/92 

190161  _  0701/92 

190164  _  0701/92 

190165  . .  0501/92 

190166  _ 

190170  _ 

190173  . 

190176  _ 

190182  . . 

190199  !ZZ  1  0701/92 
190204  _  0601/92 


200020  _  0673002 

200023  _  03/31/92 


200024  _ 

200037  _ 

200038  _ 

200039  . 

200040  . . 

200050  _ 

200051  _ 

200063  _ 

210001  _ 

210002  _ 

210003  _ 

210004  _ 

210005  _ 

210007  _ 

210008  . 

210009  _ 

210010  _ 

210012  _ 

210013  _ 

210015  _ 

210016  _ urruiRW 

210017  _  07/01/92 

210018  _  07/01/92 

210019 _  07/01/92 

210022  _  07/01/92 

210023  _  07/01/92 

210024  _  07/01/92 

210025  .  07/01/92 


I 
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Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


r 

Cost  reporting  penod  j 

Tran.sfer 
adjusted 
case  mix 
index 

Translef 
adjust¬ 
ment  10 
dis¬ 
charges 

Provioer  [ 
No 

! 

Begin  1 

1 

End 

210034  _ 1 

07701792 

06730/93  1 

1.2674 

0.9959 

210035  . 

07/01792 

06/30793 

1.1768 

0.9930 

210037  . 

07701792 

06730793 

1.2369 

0.9911 

210038  . 

07701792 

06/30/93 

1.3975 

0.9956 

210039  _ 

07701/92 

06/30/93 

1.1742 

0.9867 

210040  . 

07701792 

06730,93 

1.3177 

0.9931 

210043  . 

07701792 

06/30/93 

1.2663 

0.9946 

210044  _ 

07701792 

06730/93 

1.2581 

0.9963 

210046  . 

07701792 

063a93 

1.0172 

0.9713 

210048  _ 

07/01792 

06730793 

1.1730 

0.9894 

210051  . 

07701792 

06,'30/93 

1.2849 

0.9934 

210054  . 

07701792 

06730/93 

1.2401 

0.9871 

210055  . 

07701792 

06/30/93 

15299 

0.9911 

210056  . 

07701792 

0&30793 

1.4479 

0.9860 

210057  . 

07701792  i 

06/30/93 

1.2920 

0.9950 

210058  . 

07701792 

06730/93 

1.8195 

0.9773 

210059  . 

07701/92 

06730/93 

1.3155 

0.9930 

220011  . 

07701792 

06/30/93 

1.1433 

0.9945 

220041  _ 

07/01/92 

06/30/93 

1.1638 

0.9928 

220083  . 

07701/92 

06/30,'93 

1.1315 

0.9899 

220133  _ 

07/01/92 

06730/93 

0.8219 

0.9543 

220153  _ 

07701/92 

06730793 

1.0036 

0.9671 

220154  . 

07701/92 

06,3093 

0.9156 

0.9654 

220163  _ 

07/01/92 

06.'30793 

1.8781 

0.9990 

230001  . 

07/01792 

06730/93 

1.1711 

0.9660 

230002  . 

07/01792 

06/30793 

1.2684 

0  9874 

230004  . . 

07/01792 

0690793 

1.6987 

0.9968 

230006  . 

07701792 

0673093 

1.2847 

0.9660 

230006  . 

04701/92 

0391/93 

1.0471 

0.9668 

230019  . 

07/01792 

0690/93 

1.5147 

0.9987 

230024  . 

07701792 

06730793 

1.5146 

0.9987 

230027  _ 

07/01/92 

06,30/93 

1.0650 

0.9817 

230029  . 

07701/92 

06,'30/93 

1.5466 

0.9989 

230030  _ 

07701792 

06/30793 

1.2279 

0.9718 

230031  _ 

07/01/92 

0673093 

1.4553 

0.9882 

230032  . 

07701792 

06/30.93 

1.7423 

0,9967 

230034  _ 

04/01792 

03731793 

1.1637 

0.9792 

230035  . 

07, 91 792 

06,90/93 

1.1612 

0.9677 

230036  _ 

07701/92 

06730/93 

1.2684 

0.9794 

230037  . . 

07/01/92 

06/30.93 

1.2282 

0.9747 

230038  . 

07701792 

0690,93 

1.5807 

0.9992 

230041  . 

07/01/92 

06730793 

1.1962 

0.9966 

230046  . 

07/01/92 

06/30.93 

1.8310 

0.9994 

230054  . 

07701/92 

069093 

1.7246 

0.9974 

230058  . 

07701/92 

063093 

1.0843 

0.9690 

230059  . 

07701792 

063093 

1.5298 

0.9973 

230060  . 

07/01792 

0690/93 

1.1834 

0.9924 

230062  . 

07/01792 

0630/93 

1.1577 

0.9338 

230066  _ 

04/01792 

0391/93 

1.3469 

0.9895 

230068  _ 

07,'01/92 

0630793 

1.3720 

0.9981 

230069  _ 

07701/92 

0630793 

1.1250 

0.9714 

230070  . 

07/01/92 

0690793 

1.4443 

0.9940 

230072  . 

04701792 

039193 

1.2301 

0.9919 

230075  _ 

07,701/92 

0630/93 

1.4437 

0.9872 

230077  . 

07/01/92 

063693 

2.0371 

0.9972 

230081  _ 

07/01/92 

063693 

1.2221 

0.9912 

230082  . 

07/01792 

063093 

1.1657 

0.9735 

230085  . . 

07701792 

0630/93 

1.1080 

0.9744 

230086  . 

07701792 

06'3a'93 

1.0134 

0.9655 

230092  _ 

07701792 

06'30,93 

1.2768 

0.9831 

230093  . 

07701792 

0630793 

1.2126 

0.9678 

230095  . 

04701792 

0391/93 

1.2C99 

0.9716 

230097  _ 

07/01792 

0690793 

1.5235 

0.9989 

230099  . 

07701792 

0690.93 

15303 

0.9886 

230100  . 

07/01/92 

063093 

1,2060 

0.9684 

230106  . 

07/01792 

0630/93 

1.1123 

0.9806 

230108  . 

07/01/92 

06'3693 

1.1609 

0.9695 

230111  . 

07701792 

0630/93 

0.9743 

0.9536 

230113  . 

07701792 

069093 

0.9994 

0.9463 

230116  . 

04701/92 

03/31.93 

0.9012 

0.9554 

230117  _ 

07/01792 

0630.93 

1.9259 

0.9987 

230124  . 

04701/92 

03731793 

1.0817 

0.9791 

230132  . 

07/01792 

063693 

1.4465 

0.9970 

230133  - 

07/01792 

06'30.'93 

1.2163 

0.9614 

230147  _ 

07/01/92 

0630,93 

1.5527 

0.9965 

230153  . 

07701/92 

0673093 

1.0579 

0.9611 

230154  . 

07/01/92 

06369: 

1.0167 

0.9677 

230156  . 

07/01/92 

063093 

1.6562 

0.9996 

230157  . 

07/01/92 

0630/93 

1.3361 

0.9927 

230159  . 

04701/92 

0391793 

1.2687 

0.9969 

230162  . 

04/01792 

039179: 

1.0075 

0.8302 

230172  . 

04701792 

0391/93 

1.2020 

0.9772 

230174  . 

07/01/92 

063093 

1.3192 

0.9866 

230178  . 

04701,92 

039193 

1.0435 

0.9625 

Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Cost  reporting  period  | 

Transler 
adjusted 
case  mix 
index 

Transler 
adjust¬ 
ment  to 
dis¬ 
charges 

Provder 

No. 

r 

Begin 

End 

230180  . 

07701792 

06/30/93 

1.0952 

0.9875 

230188  _ 

04701792 

0301793 

1.1123 

0.9745 

230189  . 

07701792 

06/30/93 

0.9106 

0.9679 

230199  . 

07701/92 

o&zom 

1.1519 

0.9804 

230201  . 

07701792 

0600/93 

1.0436 

0.9794 

230207  - 

07701792 

06/30/93 

1.2446 

0.9939 

230212  . 

07/01792 

06/30793 

1.0641 

0.9751 

230219  . 

04«)1792 

03/31/93 

0.9656 

0.9520 

230221  . 

04701792 

0301/93 

1.2799 

0.9974 

230222  . 

07/01792 

0600/93 

1.3153 

0.9939 

230232  . 

07.'01792 

060093 

1.0226 

0.9675 

230241  . 

04/01792 

0301793 

1.1993 

0.9736 

230264  . 

07701792 

06/30793 

1.1922 

0.9743 

240002  . 

07/01792 

06/30/93 

1.6643 

0.9928 

240005  . 

07701792 

0673093 

0.9198 

0.9331 

240009  . 

07701792 

06730/93 

1.1490 

0.9429 

240017  . 

05/01792 

0400,93 

1.1186 

0.9694 

240036  . . 

07/01792 

06730/93 

1.4719 

0.9960 

240037  _ 

07/01792 

06730/93 

1.0881 

0.9672 

240040  . 

07/01/92 

06/30/93 

1.2540 

0.9625 

240044  . 

0501792 

04730793 

1.1919 

0.9711 

240049  . 

07/01792 

06730/93 

1.7207 

0.9976 

240075  . . - 

07701792 

06/30793 

1.2324 

0.9807 

240077  . 

07701792 

06/30/93 

0.9704 

0.9447 

240089  . 

04/01792 

0301/93 

1.0887 

0.9768 

240099  . 

06/01792 

0501793 

1.0278 

0.9617 

240101  . 

07701/92 

0600793 

1.2726 

0.9647 

240104  _ 

07701792 

06/30793 

1.1736 

0.9733 

240110  . 

07/01792 

0673093 

1.0189 

0.9510 

240125  . 

06,01, <92 

06/31793 

0.8969 

0.9673 

240129  . 

06,01/92 

0501793 

1.0200 

0.9544 

240137  . 

04701792 

03/31793 

1,1594 

0.9574 

240145 

03/01792 

02/28/93 

0.9962 

0.9326 

240160  . 

07701792 

06/30793 

0.9702 

240171  . 

05701792 

04/30793 

0.9866 

0.9269 

260001  _ 

07701792 

0600/93 

1.5537 

0.9971 

250006  . 

07701/92 

06/3093 

0.9840 

0.9802 

250017  . 

07701792 

06730/93 

0.9604 

0.9662 

260031  . 

06,01/92 

0501/93 

1.2012 

0.9938 

260032  . 

07701792 

06/30793 

1.2320 

0.9925 

250033  . . 

0401792 

0301793 

0.9808 

0.9336 

260034  . 

0701792 

06/30793 

1.4846 

0.9960 

250044  . 

07/01792 

06/30/93 

1.0228 

0.9842 

250094  . 

04/01792 

0301/93 

1.2605 

0.9913 

250102  . 

0701792 

06/30/93 

1.4815 

0.9993 

250123  . 

03701792 

02728/93 

1.2416 

0.9954 

250126  . 

04/01792 

0301/93 

1.0522 

0.9611 

250128  . 

0501792 

04730/93 

0.9637 

0.9540 

2501 »»  . . 

0701792 

06/30/93 

0.9584 

0.9964 

250138  . 

05,01792 

04/30/93 

1.2494 

0.9974 

250141  . 

07/01/92 

06730/93 

1.2507 

0.9865 

260001  . 

07701/92 

0600/93 

1.6185 

0.9990 

260002  . 

06/01792 

0691793 

1.3868 

0.9861 

260006  . 

0701792 

06/30/93 

1.6103 

0.9953 

260007  . 

0401,92 

0301793 

1.3530 

0.9928 

260008  . 

0701792 

0600/93 

1.2444 

0.9978 

260009  . 

06701792 

0501793 

1.2463 

0.9802 

260013  . 

0501/92 

04/30,93 

1.1793 

0.9930 

260020  . 

07/01792 

06/30,93 

1.6679 

0.9985 

260022  . 

06/01792 

0691/93 

1.4172 

0.9856 

260037  . 

02'01792 

0101/93 

1.2465 

0.9899 

260042  . 

07/01792 

063093 

1.1939 

0.9919 

260048  . 

0501792 

04/30,93 

1.3108 

0.9954 

260051  . 

0601792 

0601793 

1.0678 

0.9989 

260052  . 

07/01792 

063093 

1.2382 

0.9813 

260055  . 

0701/92 

0630793 

1.0799 

0.9565 

260059  . 

0701/92 

0630793 

1.0946 

0.9725 

260061  . 

0701/92 

0630793 

1.1782 

0.9814 

260065  . 

07701792 

06/30,93 

1.6805 

0.9989 

260066  . 

07,01792 

0630793 

1.113: 

0.9723 

260067  . 

07/01792 

0630/93 

0.9187 

0.9341 

260077  . 

0701792 

0630793 

1.5023 

0.9933 

260079  . 

07/01,'92 

0630/93 

1.0157 

0.9570 

260081  . 

07701,92 

0600/93 

1.4241 

0.9983 

260082  . 

04.01/92 

0301/93 

1.1231 

0.9735 

260085  . 

07/0192 

063693 

1,5508 

0.9978 

260086  . 

04.01,92 

03731/93 

1.0914 

0.9716 

260094  . 

050192 

04, 9079: 

1,1018 

0.9781 

260095  . 

07/0192 

0630/93 

1.3783 

0.9970 

260096  . 

07/0192 

06730793 

1.4791 

0.9989 

2601CW  _ 

07/01792 

0600/9: 

1.6872 

0.9983 

260105  . 

0770192 

0630793 

1.9174 

0.9974 

260108  . 

070192 

063093 

1.7827 

0.9969 

260109  . 

04-0192 

0301793 

1.021E 

0.9091 

Table  9.-1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


I 

Cost  reporting  period  | 

Transler 
ad|usted 
case  mix 
index 

Transler 

ad|u$t- 

mentto 

dis¬ 

charges 

Provider  J 
No, 

L 

Begin 

260112  . 1 

05701/92  1 

04/30/93 

1.4241 

0.9995 

07/01/92 

06/30/93 

260127  . 

07/01792 

06/30,93 

0.9732 

EESIH 

260128  . 

07/01/92 

06/30/93 

0.9836 

0.9695 

260129  . 

06/01792 

05/31/93 

1.0649 

0.9869 

260131  . 

04701/92 

0391793 

1.2287 

0.9788 

260137  . 

06701792 

05731/93 

1.1816 

0.9956 

260141  . 

07,'01,'92 

0673093 

09957 

260142  . 

05/01792 

04730/93 

1.1816 

09858 

260143  . 

07/01792 

06/30793 

1.0366 

0.9508 

260146  . 

07/01/92 

06730793 

1.5485 

0.9929 

260147  . 

07/01792 

06^3093 

1.0168 

0.9763 

260164  . 

06/01792 

04/30,93 

1.1337 

0.9801 

260172  . 

07/01792 

06^30793 

0.9963 

0.9777 

260173  . 

07/01792 

0673093 

0.9424 

260175  . 

04/01/92 

0391/93 

1.1435 

0.9775 

260177  . 

07/01792 

06730/93 

1.2867 

0.9897 

260183  _ 

07/01792 

06,'30,93 

1.6066 

0.9962 

260186  _ 

06701792 

04A30,93 

1.1777 

0.9713 

260189  . 

07701/92 

06/30/93 

0.8986 

0.9625 

260197  . 

021)1/92 

0191/93 

1.2084 

0.9876 

270003  . . 

061)1/92 

0591793 

1.1685 

09860 

270004  . 

07701792 

06,30/93 

1.6698 

0.9991 

270009 . 

06/01/92 

05731/93 

1.0707 

0.9581 

270011  . 

07/01/92 

0673693 

1.0779 

0.9476 

270012  . 

07701792 

069093 

1.4717 

09975 

270016  . 

07/01/92 

06/30.93 

0.8515 

0  9738 

270017  . 

06701792 

1.2325 

0.9796 

270023  . 

07701/92 

06/30/93 

1.3435 

0.9919 

270024  . 

07701/92 

0690/93 

0.9706 

0.9772 

270026  . 

07/01/92 

06730793 

0.9522 

0.9490 

270027  . 

07/01/92 

06/30/93 

0.9947 

0.9785 

270028  . . 

07/01/92 

06/30/93 

1.0445 

0  9711 

270031  . 

07/01/92 

06730/93 

0.9487 

0.9407 

270032  . 

07/01792 

06730/93 

1.1274 

0.9682 

270035  . 

04/01792 

03/31793 

0.9756 

270036  . 

07/01792 

0690,93 

0.9763 

270040  . 

07701792 

0673093 

1.1161 

0.9791 

270041  . 

07701792 

06/3093 

0.9374 

0.9476 

270044  . 

07/01/92 

06730793 

1.2216 

0.9739 

270046  . 

05/01/92 

04730,93 

0.9138 

0.9626 

270049  . 

06/01/92 

0591793 

1.6721 

0.9979 

270050  . 

07/01792 

06'30/93 

10259 

0.9506 

270051  . 

04701/92 

0391/93 

1.2706 

0.9821 

270052  . 

07701/92 

06/3093 

■r-'iH 

0.9772 

270053  . . 

07/01/92 

06/30/93 

1.0513 

09547 

270055  . 

07/01/92 

06/30/93 

0.6625 

HKOlrl 

270058  . 

07701792 

06730,93 

0.9352 

0.99C2 

270060  . 

07701/92 

06/30793 

0.9392 

09623 

270068  . 

07/01/92 

06/30793 

0.8829 

0.9324 

270072  . 

07/01792 

0673693 

0.8541 

0.9525 

270073  . 

07701792 

06/3093 

1.1727 

09559 

270079  - . 

07/01792 

06/30793 

0.9214 

09662 

270080  . 

07701792 

06/30/93 

1.0836 

0.9672 

270081  . 

07/01792 

06/30/93 

09391 

0.9678 

270082  . 

07/01792 

06/30/93 

0.9112 

0.9792 

280003  . 

06,'01792 

05731793 

1.9252 

0.9989 

280009  . 

07/01792 

0690,93 

1.4789 

09879 

280011  . 

07/01792 

06/30/93 

0.9932 

0.9785 

280013  . 

07/01/92 

06730/93 

0.9964 

280014  . 

07/0192 

06730793 

09700 

280018  . 

07701792 

09841 

280020  . 

07/01/92 

06/30/93 

1.4612 

0.9893 

280021  . 

07/0192 

06/30/93 

1.1094 

0.9606 

280022  . 

07/01/92 

06/30/93 

0.9502 

09543 

280023  . 

07701/92 

06730793 

1J389 

0  9786 

280024  . 

07701792 

06/30/93 

0.9477 

0.9797 

280026  . 

07,01 792 

0690/93 

1.1406 

0.9516 

280028  . 

05/01/92 

04730/93 

1.0078 

0.9697 

280029  . 

07/0192 

06/30,93 

0.9316 

0.9755 

280033  . 

07,01/92 

06/30/93 

1.1245 

0.9738 

280035  . 

07/01/92 

06/30/93 

0.9331 

0.9536 

280037  . 

0770192 

06/30793 

0.9727 

0.9545 

280042  . 

0501/92 

04/30,93 

0.9349 

0.9715 

280043  . 

07/01/92 

067309: 

1.1269 

0,9685 

280045  . 

07/0192 

06'30,93 

1.1421 

0.9836 

280049  . 

05/0192 

04,9093 

1,0441 

0.9715 

280050  . 

07/01/92 

06/30/93 

0.9936 

0.9746 

280051  . 

0770192 

06730.9: 

0.9720 

0.9915 

280052  . 

07701792 

06/30/93 

1.0553 

280055  . 

070192 

0630/93 

0.9297 

0.9762 

280056  . 

070192 

06'30,93 

1.0227 

0.9821 

280060  . 

070192 

0630,93 

1  6731 

0.9994 

280062  . 

070192 

06:i0,9C 

1.1412 

09742 

27844 
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Table  9  —1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Cost  reporting  period  | 

Transfer 
adjusted 
case  mix 
index 

Transfer 
adjiet- 
ment  to 
div 

charges 

Provider 

No. 

Begin 

End 

280064  _ 

05«)1/92 

04/3093 

1.0629 

0.9643 

280066  . 

07/01/92 

063093 

1.1077 

0.9026 

280068  . 

04/01/92 

0301/93 

0.9240 

280070  . . 

05A)1/92 

040093 

0.9620 

280073  . 

07/01/92 

060093 

0.9634 

280076  . 

07/01/92 

063093 

1.2022 

0.9807 

280077  _ 

07/01/92 

063093 

1.2984 

0.9824 

280080  . 

07/01/92 

063093 

1.1971 

0.9218 

280082  . 

03/01/92 

02/2893 

1.4628 

0.9867 

280084  . 

07/01/92 

060093 

1.0239 

0.9663 

280090  . 

07/01/92 

060093 

0.9978 

0.9907 

280091  . 

07/01/92 

063093 

1.0909 

0.9669 

280092  . 

07/01/92 

063093 

0.9066 

0.9200 

280094  . 

04rt)1/92 

0301/93 

1.0786 

0.9779 

280097  . 

07/01/92 

0630/93 

0.9617 

0.9430 

280098  . 

07/01/92 

063093 

0.9681 

0.9616 

280104  - 

07/01/92 

063093 

1.0033 

0.9172 

280106  . 

07/01/92 

063093 

1.2791 

0.9869 

280110  . 

07/01/92 

060093 

0.9830 

0.9681 

280111  _ 

06/01/92 

040093 

1.2600 

0.9732 

280117  . . 

07/01/92 

060093 

1.1003 

0.9749 

280118  . 

07/01/92 

063093 

1.0622 

0.9831 

290001  . 

07/01/92 

060093 

1.6628 

09996 

290002  . 

04/01/92 

0301/93 

0.9373 

0.9446 

290007  . 

07/01/92 

063093 

1.8723 

0.9931 

290008  . 

07/01/92 

060093 

1.3094 

0.9751 

290011  _ 

07/01/92 

060093 

0.8714 

0.9731 

290012  . 

07/01/92 

063093 

1  3328 

0.9776 

290013  _ 

07/01/92 

060093 

0.9746 

0.8662 

290014  . 

07/01/92 

063093 

1.0135 

0.9693 

290016  . 

07/01/92 

060093 

0.9336 

0.9612 

290016  _ 

07/01/92 

060093 

1.1864 

0.9615 

290019  . 

07/01/92 

060093 

1  2347 

0.9884 

290020  . 

07/01/92 

060093 

1.3102 

0.9626 

290027  _ 

07/01/92 

060093 

1.0704 

0.9639 

300003  . 

060092 

063093 

1.7362 

0.9960 

300010  . 

060092 

060093 

1.2483 

0.9631 

300015  . 

060092 

060093 

1.1486 

0.9691 

300019  . 

063092 

063093 

1.2464 

0.9675 

300029  . 

029992 

02/2893 

1.2868 

0.9641 

300034  . 

063092 

063093 

1.3268 

0.9972 

310119  . 

0791/92 

063093 

1.5219 

0.9980 

320001  . . 

060092 

060093 

1.4686 

0.9696 

320002  . 

060092 

063093 

1.2753 

0.9911 

320003  . 

0600/92 

063093 

1.2376 

0.9760 

320004  . 

060092 

060093 

1.1610 

0.9826 

320006  . 

060092 

063093 

1.2493 

0.9766 

320006  . 

060092 

060093 

1  3841 

0.9863 

320009  . 

060092 

063093 

1  5059 

0.9967 

320011  . 

0301/92 

0301/83 

0.9680 

0.9681 

320012  . 

0301/92 

0301/93 

1.0149 

0.9696 

320013  . 

0501/92 

0601/93 

1.0601 

0.9646 

320014  . 

060092 

063093 

0.9392 

0.9606 

320016  . 

060092 

060093 

1.1359 

0.9673 

320017  . 

060092 

063093 

1.2042 

0.9791 

320018  . 

060092 

063093 

1.4326 

0.9923 

320021  . 

0301/92 

0301/93 

1.7378 

0.9946 

320022  . . 

0301/92 

0301/93 

1.2852 

0.9686 

320030  . . 

0791/92 

060093 

1.0282 

0.9633 

320031  . 

0600/92 

060093 

0.9178 

0.9920 

320032  . 

0491/92 

0301/93 

09760 

0.9440 

320037  . 

060092 

0630/93 

1.1064 

0.9044 

320046  . 

0301/92 

0301/93 

10802 

0.9668 

320065  . . 

0491/92 

03-31/93 

1.1911 

0.9721 

320068  . 

0600/92 

063093 

0.9798 

0.9432 

320069  . 

060092 

060093 

1.0300 

0.9444 

320074  . 

063092 

060093 

1.1289 

0.9824 

320076  . 

0301/92 

0301/93 

1.2042 

0.9872 

320079  . 

0301/92 

0301/93 

1.1822 

0.9866 

320080  . 

0601/92 

0601/93 

0.6077 

0.9611 

330080  . 

0791/92 

063093 

1.2836 

0.9920 

330127  . 

0791/92 

063093 

1.3479 

0.9780 

330128  . 

0791/92 

060093 

1.4632 

0.9892 

330196  . 

07/01/92 

060093 

1.3875 

0.9962 

330199  . 

0791/92 

060093 

1.2686 

0.9973 

330202  . 

0791/92 

060093 

1.3911 

0.9660 

330204  . 

0791/92 

060093 

1.3488 

0.9972 

330231  . - 

0791/92 

060093 

1.1203 

0.9923 

330240  . 

0791/92 

060093 

1.3268 

0.9966 

330385  . 

0791/92 

060093 

1.3892 

0.9821 

330396  . 

07/01/92 

063093 

1.2395 

0.9966 

340014  _ 

0791/92 

063093 

1.6448 

0.9996 

340020  . 

0691/92 

0601/93 

1.1836 

0.9743 

340030  . 

07/01/92 

0&'3a93 

1.8932 

0.9980 

Cost  reportmg  period  | 

Transfer 
adjusted 
case  mix 
index 

Transfer 
adjust¬ 
ment  to 
dis¬ 
charges 

Provider 

No. 

Begin 

End 

340032  . 

07/01/92 

060003 

1.2821 

0.9878 

340047  . 

07/01/92 

060003 

1.8979 

0.9989 

340052  . 

07/01/92 

060003 

1.0331 

0.9733 

340061  . 

07/01/92 

060003 

1.6531 

0.9994 

340073  . . 

07/01/92 

060003 

1.4410 

0.9906 

340116  . . 

05«1/92 

040003 

1.7866 

0.9940 

340136  . 

07/01/92 

060003 

0.9396 

0.9647 

340137  . 

07/01/92 

060003 

1.3521 

0.9970 

340138  . 

07/01/92 

0600/93 

1.2126 

0.9868 

340143  . 

07/01/92 

060003 

1.3619 

0.9853 

340144  . 

03/01/92 

02/2803 

1.3009 

0.9842 

340148  . 

07/01/92 

060003 

1.4328 

0.9968 

340153  . 

03rt)1/92 

02/2803 

1.8647 

0.9922 

340154  . 

07/01/92 

060003 

0.8184 

0.9096 

340156  . 

07,01/92 

060003 

1.4649 

0.9973 

340158  . 

07/01/92 

060003 

1.0786 

0.9681 

340160  . 

07/01/92 

060003 

1.0964 

0.9703 

340164  . 

0601/92 

0601/93 

1.3436 

0.9946 

350001  . 

0701/92 

060003 

1.0614 

0.9757 

350002  . 

0701/92 

060003 

1  7127 

0.9986 

350003  . 

0701/92 

060003 

1.1617 

0.9806 

350006  . 

'  0701/92 

06/3003 

1.1014 

0.9660 

360006  . 

0701/92 

060003 

1.2666 

0.9843 

350008  . 

0701/92 

060003 

1.0672 

0.9612 

350009  . 

0701/92 

060003 

1.1496 

0.9764 

350010  . 

04/01/92 

03/31/93 

1.0668 

0.9888 

350011  . 

0701/92 

060003 

1.7301 

0.9998 

350012  . 

0701/92 

06/30/93 

1.0646 

0.9788 

360013  . 

0701/92 

060003 

1.1304 

0.9783 

350014  . 

0701/92 

060003 

1.0976 

0.9962 

360017  . 

0701/92 

060003 

1.3269 

0.9884 

350021  . 

0701/92 

060003 

1.0627 

0.9876 

360025  . . 

0701/92 

06/3003 

0.9611 

0.9673 

350029  . 

07/01/92 

060003 

0.9066 

0.9686 

360030  . 

0701/92 

063003 

1.0166 

0.9791 

350034  . 

0701/92 

060003 

0.9431 

0.9814 

350036  . 

0701/92 

060003 

0.9676 

0.9347 

350036  . 

07/01/92 

063003 

0.9062 

0.9673 

350039  . 

07/01/92 

060003 

1.0077 

0.9616 

360043  . 

07/01/92 

060003 

1  5640 

0.9978 

360044  . 

0701/92 

060003 

0.8428 

0.9818 

350047  . 

0701/92 

060003 

1.2006 

0.9689 

350049  . 

07/01/92 

060003 

1.1705 

0.9849 

350060  . 

0701/92 

063003 

1.0334 

6.9748 

350063  . 

0701/92 

063003 

0.9177 

0.9603 

360056  . 

0701/92 

063003 

0.9388 

0.9407 

350068  . 

04/01/92 

0301/93 

1.0556 

0.9648 

350060  . 

0701/92 

060003 

0.9732 

0.9437 

350061  . 

0401/92 

0301/93 

0.9773 

0.9809 

360065  . 

0301/92 

02/2803 

0.9930 

0.9132 

360003  . 

060002 

060003 

1.6387 

0.9964 

360006  . 

060002 

063003 

1.7618 

0.9993 

360006  . 

060002 

063003 

1.2176 

0.9746 

360011  . 

06/3002 

063003 

1  2324 

0.9630 

360014  . 

06/3002 

060003 

1.1651 

0.9670 

360017  . 

0701/92 

060003 

1.7054 

0.9966 

360028  . 

0701/92 

063003 

1.3681 

0.9889 

360029  . 

060002 

060003 

1.1280 

0.9862 

360035  . 

0501/92 

0501/93 

1  4862 

0.9984 

360040  . 

060002 

060003 

1.2404 

0.9732 

360048  . 

060002 

063003 

1.8617 

0.9973 

360050  . 

060002 

060003 

1.1901 

0.9429 

360052  . 

0701/92 

060003 

1.6911 

0.9984 

360064  . 

06/3002 

060693 

1.2883 

0.9778 

360068  . 

0401/92 

0301/93 

1.1324 

0.9759 

360085  . 

0701,92 

060003 

1.7266 

0.9960 

360090  . 

060002 

063003 

1.2526 

0.9920 

360134  . 

0701/92 

060003 

1.5733 

0.9991 

360161  . 

06/3002 

060003 

1.2240 

0.9674 

360178  . 

060002 

063003 

1.2489 

0.9758 

360185  . 

06/3002 

063003 

1.2036 

0.9878 

360187  . 

06/3002 

060003 

1.3570 

0.9889 

360238  . 

060002 

060003 

0.8991 

0.9719 

360243  . 

06/3002 

060003 

08598 

0.9718 

360244  . 

0601/92 

0501/93 

0.8028 

1  0000 

360246  . 

060002 

060003 

0.9667 

0.9637 

370004  . 

07/01/92 

0600/93 

1.3256 

0.9771 

370005  . 

07/01/92 

060003 

1.0698 

0.9769 

370008  . 

07/01/92 

063003 

1.3876 

0.9984 

370011  . 

07/0102 

060003 

1.0771 

0.9694 

370012  . 

07/01/92 

063003 

08866 

0.9436 

370013  . 

07/01/92 

063003 

1.6748 

0.9997 

370015  _ 

07/01/92 

060003 

1.2197 

0.9690 

370016  . 

07/01/92 

063003 

1.3893 

09961 

Cost  reporting  perKid  | 

Transfer 
adjusted 
case  mix 
index 

Transfer 

ar^ust- 

mentto 

dis¬ 

charges 

Provider 

No. 

Begin 

End 

370019  . 

07/01/92 

069093 

1.2663 

0.9823 

370022  . 

07/01/92 

069093 

1.3011 

0.9839 

370023  . 

07/01/92 

069093 

1.3601 

0.9762 

370026  . 

07/01/92 

069093 

1.4078 

0.9874 

370028  _ 

07/01/92 

069093 

1.6764 

0.9986 

370029  . 

07/01/92 

069093 

1.2087 

0.9389 

370030  . 

07/01/92 

069093 

1.2762 

0.9644 

370034  . 

07/01/92 

069093 

1.1381 

0.9840 

370035  . 

07/01/92 

069093 

1.4667 

09983 

370036  . 

07/01/92 

069093 

0.9681 

0.9620 

370038  . 

07/01/92 

069093 

0.9680 

0.9620 

370041  . 

07/01/92 

069093 

1.0112 

0.9704 

370042  . 

07/01/92 

069093 

0.8783 

0.9609 

370043  . 

07/01/92 

069093 

0.9371 

0.9719 

370045  . 

07/01/92 

069093 

1.0600 

0.9671 

370046  . 

07/01/92 

069093 

1.0085 

0.9089 

370047  . 

07/01/92 

06/3093 

1.2211 

0.9918 

370048  . 

07/01/92 

069093 

1.1440 

0.9438 

370056  . 

07,91 /92 

069093 

1.4542 

0.9957 

370059  . 

07/01/92 

06,3093 

1.2406 

0.9757 

370060  . 

07/01/92 

069093 

1.1472 

0.9690 

370063  . 

07/01/92 

069093 

1.1109 

0.9908 

370064  . 

0591/92 

049093 

0.9992 

0.9533 

370066  . 

07/01/92 

069093 

1.0637 

0.9603 

370072  . 

07/01/92 

069093 

0.9402 

0.9647 

370076  . 

07/01/92 

069093 

1.2432 

0.9720 

370079  . 

07/01/92 

069093 

0.8918 

0.9770 

370080  . . 

07/01/92 

06/3093 

0.9759 

0.9499 

370082  . 

07/01/92 

06/3093 

1.0867 

0.9608 

370083  . 

0491/92 

0391/93 

1.0187 

0.9826 

370084  . 

0791/92 

069093 

1.0427 

0.9570 

370085  . 

0491/92 

0391/93 

0.9027 

0.9711 

370086  . 

07/01/92 

069093 

1.1989 

0.9786 

370089  . . 

07/01/92 

069093 

1.2758 

0.9752 

370091  . 

0791/92 

06/3093 

1.6171 

0.9993 

370097  . 

0491/92 

0391/93 

1.3427 

0.9961 

370099  . 

0791/92 

069093 

1.1751 

0.9792 

370100  . 

0791/92 

069093 

1.0380 

0.9617 

370103  . 

0791/92 

06/3093 

0.9206 

0.9554 

370112  . 

0491/92 

0391,93 

1.0238 

0.9618 

370113  . 

0791/92 

06/3093 

1.0897 

0.9606 

370122  . 

0491/92 

0391/93 

1.1641 

0.9543 

370123  . 

0791/92 

06/30/93 

1.2660 

0.9923 

370125  . 

0791/92 

06/30/93 

0.9998 

0.9732 

370126  . 

0791/92 

069093 

1.1368 

0.9738 

370131  . 

0691/92 

0490/93 

1.0006 

0.9792 

370133  . 

07/01/92 

06/3093 

1.1416 

0.9460 

370138  . 

0791/92 

0690/93 

1.1038 

0.9719 

370139  . 

07/01/92 

06,'3093 

1.0064 

0.9846 

370140  . 

0791/92 

0690/93 

1  0293 

0.9675 

370153  . 

0791/92 

06/3093 

1.1787 

0.9636 

370164  . 

0791/92 

069093 

0.9905 

0.9424 

370156  . 

0791/92 

069093 

1.1328 

0.9468 

370158  . 

0791/92 

06/3093 

1.0416 

0.9474 

370163  . 

0791/92 

069093 

0.8611 

0.9637 

370166  _ 

0291/92 

0191/93 

1.1306 

0.9749 

370178  . 

07/01/92 

069093 

1.0305 

0.9454 

370183  . 

0791/92 

069093 

1.1166 

0.9635 

370186  . 

0791/92 

069093 

0.9621 

0.9591 

380001  . 

0791/92 

06/3093 

1.2869 

0.9761 

380002  . 

0791/92 

0690/93 

1.1920 

0.9778 

380003  . 

07/01/92 

06/30/93 

1.1764 

0.9686 

380005  _ 

0791/92 

06/3093 

1.1703 

0.9686 

380007  . 

0491/92 

03/31/93 

1.7673 

0.9961 

!  380008  . 

0491/92 

0391/93 

1.0775 

0.9755 

i  380009  . 

07/01/92 

0690/93 

16977 

0.9962 

!  380011  _ 

0791/92 

069093 

1.2002 

09900 

!  380013  . 

0791/92 

069093 

1.2882 

0.9626 

1  380017  . 

04/01/92 

0391/93 

1.7694 

0.9968 

i  380023  . 

07/01/92 

069093 

1.2982 

0.9719 

1  380026  . 

04/01/92 

0391/93 

1  2571 

0.9806 

i  380027  . 

0791/92 

069093 

1.2606 

0.9831 

380031  . 

07/01/92 

06/3093 

1.0279 

0.9841 

‘  380033  . 

0791/92 

069093 

1.6523 

0.9965 

i  380035  . 

05/01/92 

04/3093 

1.2898 

0.9767 

!  380037  . 

0791/92 

0690/93 

1.2941 

0.9667 

1  380040  . 

0791/92 

069093 

1.3226 

0.9671 

380048  . 

07/02/92 

069093 

1.0469 

0.9374 

380062  . 

0791/92 

069093 

1.0837 

0.9014 

380063  . 

0791/92 

06/3093 

1.2123 

0  9891 

380065  . 

0791/92 

063093 

1.0024 

0.9367 

380066  . 

07/01/92 

0690/93 

1.3632 

0.9659 

380069  . 

0791/92 

0690/93 

1.2363 

1.0000 

380071  . 

05/01/92 

0490/93 

1  2746 

0.9602 
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Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Table  9.— 1993  Transfer  Adjusted  i  Table  9.— 1993  Transfer  Adjusted 


Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Cost  rsportnfl  perioO  Transfer 
adjusted 

ment  to 

n C3SG  fniX  j;- 

End  ^^d^ 


Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Cost  reporting  period 


Transler 

ad^«ted  ^ - 
casern,, 

chlges 


^78  0.99&2 

.2579  0.9800 

.0244  0.9564 

0.9852 
0.9916 
0.9887 
0.9811 
0.9935 
0.%09 
0.9880 
0.9892 
.1271  0.9861 

.2120  0  9638 

.2197  0.9767 

.1666  0.9877 

.2312  0.9919 
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Table  9—1993  Transfer  Adjusted  Table  9.— 1993  Transfer  Adjusted  [Table  9—1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad-  Case  Mix  Index  .and  Transfer  Ad-  i  Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for  justment  to  Discharges  for  I  justment  to  Discharges  for 

Capital  Hospital-Specific  Rate  Capital  Hospital-Specific  Rate  i  Capital  Hospital-Specific  Rate 

Redeterminations— Continued  I  Redeterminations— Continued  1  Redeterminations— Continued 


PrcvKte?  1 

No 


4.XC34  . 

420085  . 

430004  . 

430005  . 

43000;  . 

430010  . 

430011  . 

430012  . 

430018  . 

430C22  . 

430025  . 

430027  . 

430029  _ 

430033  . . 

430037  . 

430039  . 

430042  . 

430054  . 

430062  . 

430066  . 

430077  _ 

440001  _ 

440002  . 

4400C3  . 

440006  . 

440007  . 

440009  . 

440010  _ 

440011  _ 

440012  . 

440014  . 

440016  _ 

440016  _ 

440017  _ 

440019  . 

440022  . 

440023  . 

440024  . 

440026  . 

440029  . 

440030  . 

440031  . 

440C32  . 

440033  _ 

440035  . 

440038  . 

440039 

440040  . 

440051  . 

440052  . 

440053  . 

440064  . 

440056  . 

440057  . 

440069  . 

440060  . 

440063  _ 

440066  . 

440069  . 

440070  _ 

440073  . 

440082  . 

440084  . 

440090  . 

440102  . 

440104  . 

440109  . 

440111  . 

140114  . 

440116  . 

440121  . 

440130  . 

440131  . 

440132  . 

440133  . 

440135  . 

440137  . 

440141  . 

440142  . . 

440143  . 

440144  . 

440147  . 

440151  . 

440'52  . 


Cosi  reporting  period  Transfer  Transfer 
adjusted 

Beg.  EPd  --J'*  ^^d^ 


07/01'92 

05,01/92 

03/01/92 

06«)1/92 

07/01/92 

0701/92 

07/01/92 

07,01/92 

07/01/92 

03/01/92 

0301/92 

06/01/92 

0501/92 

07/01/92 

0701/92 

0601/92 

0201/92 

06/01/92 

0601/92 

07/01/92 

07/01/92 

0701/92 

0701/92 

0601/92 

0701/92 

0701/92 

0701/92 

0701/92 

0701/92 

0701/92 

0701/92 

07/02.'92 

0701/92 

0701/92 

07/01/92 

0701,92 

07,01/92 

0701/92 

0701/92 

0701/92 

07,01/92 

0701/92 

07,01/92 

0701/92 

0701/92 

0701/92 

0701/92 

0701/92 

0701/92 

0701/92 

0701/92 

0701/92 

0701/92 

0701/92 

0701/92 

07/01/92 

0701/92 

07,01/92 

0701/92 

0701/92 

07.01/92 

0701/92 

0701/92 

0701/92 

0701/92 

07/01/92 

0701/92 

07/01/92 

07/0102 

07/01/92 

07/01/92 

07/01/92 

0701/92 

0701/92 

0701/92 

07/01/92 

0701/92 

07/01/92 

0701/92 

06,01/92 

06,01/92 

0701/92 

05/01,92 

0701  9i' 


OftOO/OS 
04/30/93 
02/28793 
05,01 /93 
0673993 
0600/93 

oaocos 

oe-oaos 

060093 

ozjTem 

02,-2893 

0400/93 

04/30/93 

060993 

0600,93 

0601/93 

0101/93 

040093 

0601/93 

060093 

060093 

06/3993 

0600/93 

0501/93 

060093 

06r'30,93 

060093 

060093 

06/3993 

060993 

060993 

060993 

060093 

060093 

06/3093 

060993 

0600/93 

06'30/93 

06/30/93 

06/3093 

0600/93 

0600/93 

060093 

06/30/93 

0600.93 

0600/93 

0600/93 

060993 

060093 

0600/93 

0600/93 

0600/93 

0600/93 

0600/93 

0600/93 

06'30/93 

060093 

0600/93 

060093 

0600/93 

060093 

0600/93 

0600'93 

06'3093 

060993 

0600/93 

0600/93 

060993 

0630/93 

060093 

0600/93 

0600/93 

0600.93 

060093 

0600/93 

0600/93 

063093 

060093 

0600/93 

060193 

0601/93 

060993 

04/30/93 

0600/93  I 


450143  .  0791/92 

460147  .  0791/92 


Cost  reporting  period  Transfer  Transfer 

~  1  ^ 


063993 

0901/93 

060993 

0630/93 

0601.'93 

02./2893 

02/2893 

060993 

02/2693 

0601/93 

049993 

05/31/93 

05/31/93 

0630/93 

06/3993 

060093 

03/31/93 

060993 

06-3993 

063993 

0301/93 

063993 

063993 

063093 

060993 

063093 

060993 

0630/93 

063993 

063093 

060093 

05.01/93 

03/31/93 

063093 

063993 

063093 

060093 

040093 

063093 

063993 

0501/93 

0301/93 

02/2893 

060093 

0639-93 

060093 

020893 

060093 

0600/93 

060093 

0301/93 

060993 

0501/93 

060093 

05-31/93 

0630/93 

0301/93 

06-30.93 

0501/93 

0501/93 

0400/93 

03/31/93 

0630/93 

03/31/93 

03/31/93 

04/3093 

0501/93 

0630/93 

063093 

0301/93 

0600/93 

0630/93 

063093 

0630/93 

06'30;93 

0631/93 

0301/93 

020893 

0630/93 

01O1.'93 

0630/93 

04/30/93 

063093 

05,-31/93 


Cost  reporting  period  Transfer  Transfer 

Begin  End  ~  ^^d^^ 


07/0192 

07,01/92 

07,01/92 

04/01,92 

0791/92 

0791/92 

07/01/92 

07/0192 

0691/92 

061692 

07/0192 

04,01/92 

07/01,92 

07/01/92 

07,01/92 

049192 

0491/92 

05,91/92 

0691/92 

0791/92 

07,91/92 

07,01/92 

04/01/92 

0591/92 

07/01/92 

0391/92 

07/01/92 

0601/92 

0791.92 

07/01/92 

03,01/92 

04,0192 

0601/92 

0791/92 

0591/92 

07,01/92 

0601/92 

07/0192 

079192 

07/01/92 

07/01/92 

0601/92 

0791/92 

07/01/92 

07/0192 

07/01/92 

0601/92 

060192 

01,01/92 

02/01, -92 

07/01/92 

0591/92 

0601/92 

0601/92 

03,01.92 

07/0192 

0291-92 

079192 

07/01/92 

079192 

05/0192 

07,91/92 

063092 

0791/92 

0401/92 

079192 

0791,92 

07/0192 

05/01/92 

0791/92 

07919? 

05/01.-92 

0601/92 

079192 

07/01/92 

07,-01/92 

07  01,92 

070192 

0791,92 

07,9192 

07/0192 

04/0192 

05,0192 

079192 


0630/93 

0630,93 

0630,93 

063193 

0630/93 

0630/93 

063693 

06/36-93 

0631/93 

0631/93 

0630/93 

0631,93 

0630/93 

0630,-93 

063693 

0631/93 

0331/93 

04/30/93 

06/31/93 

0630/93 

0636-93 

063693 

063193 

04/3693 

0630/93 

023893 

06/3693 

0601/93 

0630/93 

063693 

023693 

0631/93 

063193 

0630/93 

04.-30/93 

06-3693 

0531/93 

0630/93 

06-3093 

063C/93 

06-3693 

0601/93 

063093 

0630/93 

0630/93 

063693 

05,31/93 

069193 

0197/93 

01,-30/93 

0630/93 

04/30/93 

05/31/93 

053193 

02.-2693 

063093 

0131/93 

0630/93 

063093 

063093 

04,30/93 

06-30/93 

0630/93 

06-3093 

033193 

0630/93 

063093 

063693 

04/3093 

0630/93 

063093 

04/-3693 

04-30/93 

063693 

0630/93 

C63693 

0630/93 

06'30,'.93 

063093 

0630,-93 

06-30/93 

063193 

04,30-93 

0630,93  I 
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Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad¬ 
justment  TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Cost  reporting  period  | 

Transfer 
adjusted 
case  mix 
index 

Transfer 
adjust¬ 
ment  to 
dis¬ 
charges 

Provider 

No. 

Begin 

End 

490123  . 

04/01/92 

03/31/93 

1.1586 

a9662 

490124  . 

07/01, TO 

06/30/93 

1.1936 

0.9958 

490127  _ 

07/01TO 

06TOTO 

1.0392 

0.9828 

490131  _ 

07/01/92 

06/30/93 

0.9756 

0.9578 

500008  . 

07/01/92 

0630TO 

1.9026 

0.9968 

500021  _ 

06/30TO 

06/3(V93 

1.4523 

0.9743 

500023  . 

06/30/92 

0630TO 

1.2184 

0.9738 

500030  . 

07/01TO 

06/3(V93 

1.3254 

0.9898 

500039  . 

04/30TO 

04,30/93 

1.2836 

0.9930 

500041  _ 

07/01TO 

0630TO 

1.2695 

0.9824 

500064  . . 

06/30TO 

06/3(V93 

1.6758 

0.9652 

500086  . 

07/01TO 

Oe^OTO 

1.3654 

0.9875 

500104  . 

04/01TO 

03731/93 

1.2517 

0.9747 

500108  _ 

06/30/92 

0&30/93 

1.6495 

0.9976 

500127  . 

07/01  TO 

06/30/93 

0.6565 

0.9917 

500137  _ 

05/31TO 

06/31/93 

0.7430 

0.9842 

500139  _ 

02A)1TO 

01/31/93 

1.3796 

0.9802 

500141  . 

06/30TO 

06/30TO 

1.3345 

0.9851 

510015  . 

07/01TO 

06«V93 

0.9473 

0.9613 

510020  _ 

07/01/92 

06/30TO 

'  1.0912 

0.9765 

510023  . 

07/01/92 

063QTO 

1.0458 

0.9886 

510024  . 

07/01/92 

0630TO 

1.3772 

0.9970 

510026  _ 

07/D1TO 

0630TO 

0.9382 

0.9591 

510026  _ 

07/01TO 

06/30TO 

0.9843 

0.9722 

510027  . 

07/01/92 

0630/93 

1.0453 

0.9606 

510035  . 

06/30TO 

0630iTO 

0.9781 

0.9602 

510036  . . 

07/01/92 

0630/93 

0.9717 

0.9456 

510043  . 

07/01TO 

063033 

1.0250 

0.9721 

510046  . 

07/01TO 

063033 

1.2387 

0.9936 

510058  . 

07/01  TO 

063033 

1.2040 

0.9941 

510061  . 

07/01/92 

0630/93 

1.0451 

0.9662 

510062  . 

06/30TO 

063033 

1.2588 

0.9789 

510070  . 

06/D1TO 

0531/93 

1.1771 

0.9895 

610071  . 

07/01/92 

06/30/93 

1.2677 

0.9883 

510072  . 

07/01/92 

063033 

1.0404 

0.9784 

510080  _ 

07/01/92 

063033 

1.0998 

0.9741 

510086  _ 

07/01/92 

06/3033 

1.0268 

0.9817 

520004  . 

07/01/92 

0630/93 

1.2064 

0.9952 

520006  . 

02/29TO 

02/2833 

1.0614 

0.9635 

520007  . 

07/01/92 

06/3033 

1.0769 

0.9773 

520009  . 

07/01/92 

06/3033 

1.6359 

0.9975 

520011  . 

03/31TO 

0331/93 

1.1708 

0.9771 

520013  . 

07/01/92 

063033 

1.3203 

0.9696 

520015  . 

07/01/92 

0630/93 

1.1714 

0.9576 

520016  . 

07/01  TO 

063033 

1.0964 

0.9568 

520017  . 

07/01/92 

0630/93 

1.2136 

0.9805 

520025  . 

07/01/92 

063033 

1.1169 

0.9771 

520027  . 

07/01/92 

063033 

1.1780 

0.9706 

520028  . 

07/01/92 

063033 

1.3518 

0.9867 

520030  . 

07/01/92 

06/30/93 

1.6482 

0.9950 

520040  . 

07/01TO 

063033 

1.3951 

0.9949 

520041  . 

07/01TO 

0630/93 

1.2040 

0.9606 

520044  . 

07/01/92 

063033 

1.3641 

0.9842 

520047  . 

03/31/92 

0331/93 

0.9911 

0.9423 

520051  . 

07/01/92 

063033 

1.9318 

0.9991 

620063  . 

07/01/92 

063033 

1.1796 

0.9754 

520066  . 

07/01/92 

063033 

1.2811 

0.9883 

520068  . 

07/01/92 

063033 

0.9665 

0.9626 

520074  . 

07/01/92 

063033 

1.1130 

0.9379 

520076  . 

07/01/92 

063033 

1.4633 

0.9965 

520076  . 

07/01/92 

06/3033 

1.1256 

0.9816 

520087  . 

04/12/92 

04/11/93 

1.5710 

0.9988 

520088  . 

07/01  TO 

063033 

1.2548 

0.9640 

520091  . 

03/31/92 

0331/93 

1.2669 

0.9686 

520092  . 

04/30TO 

04/3033 

1.1171 

0.9635 

520094  . 

07/01/92 

063033 

1.1033 

0.9756 

520096  . 

07/01/92 

063033 

1.5581 

0.9973 

520097  . 

07/01/92 

06/3033 

1.3035 

0.9884 

520098  _ 

07/01/92 

063033 

1.7623 

0.9963 

520111  . 

07/01  TO 

06/3033 

1.1029 

0.9636 

520112  . 

07/01/92 

0630/93 

1.1911 

0.9584 

520114  . 

07/01/92 

0630/93 

1.1236 

0.9674 

520120  . 

07/01/92 

063033 

1  0263 

0.9769 

520121  . 

07/01/92 

0630/93 

0.9624 

0.9611 

520122  . 

07/01  TO 

0630/93 

1.0255 

0.9772 

520124  . 

03/31/92 

0331/93 

1.1282 

0.9533 

520134  . 

07/01/92 

063033 

1.0756 

0.9643 

520136  . 

07/01/92 

063033 

1.5163 

0.9979 

520141  . . 

07/01/92 

06/30/93 

1.1473 

0.9673 

520142  . 

07/01  TO 

063033 

0.9741 

0.9726 

520151  . 

02/291/92 

023693 

1.1121 

0.9570 

520159  . 

03/31/92 

0331/93 

0.8914 

0.9376 

520161  . . 

03/31/92 

0331/93 

1.0449 

0.9532 

520170  . . 

07/01/92 

063693 

1.2388 

0.9838 

Cost  reporting  period  | 

Transfer 
ac^usted 
case  mix 
index 

Transfer 
adjust¬ 
ment  to 
dis¬ 
charges 

Provider 

No. 

Begin 

End 

520176  - 

07/01  TO 

06TOTO 

0.7693 

0.9956 

520178  . 

07/01  TO 

06/30/93 

1.1122 

0.9777 

530001  . 

06/01/92 

06A}1/93 

1.4372 

0.9965 

530002  _ 

07/01TO 

06/30/93 

1.1496 

0.9787 

530003  . . 

07/01/92 

06/30TO 

0.8946 

0.9567 

530004  . 

07/01  TO 

06i30TO 

0.9446 

0.9697 

530005  . 

07/01TO 

06/30TO 

1.0813 

0.9601 

530006  . 

07/01/92 

06/30/93 

1.1766 

0.9805 

530009  . 

07/01/92 

06«0TO 

1.0409 

0.9861 

530011  . 

07/01TO 

06«V93 

1.1362 

0.9732 

530012  _ 

07/01/92 

OS/30/93 

1.6426 

0.9960 

530014  . 

07/01TO 

06O0TO 

1.2638 

0.9942 

530015  . 

07/01/92 

06TOTO 

1.1491 

0.9822 

530016  . 

07/01/92 

06/30TO 

1.1933 

0.9675 

530017  . . 

07/01/92 

06«V93 

0.9340 

0.9600 

07/01/92 

06/30/93 

0.9974 

0.9544 

530019  . 

07/01  TO 

06/30TO 

1.0261 

0.9833 

530022  _ 

07/01  TO 

06TOTO 

1.1367 

0.9395 

530025  . 

07/01TO 

06TO<93 

1.2699 

0.9846 

530026  . 

07/01/92 

06/30TO 

1.0857 

0.9567 

530027  . 

07/01/92 

06/30TO 

0.9347 

0.9304 

530029  _ 

07/01  TO 

06/30/93 

0.9317 

0.8996 

530031  _ 

07/01/92 

06/30TO 

0.8887 

0.9511 

Appendix  A — Regulatory  Impact 
Analysis 

1.  Introduction 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)(5  U.S.C.  601  through  612),  unless 
the  Secretary  certifies  that  a  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA,  we  consider  all  hospitals  to 
be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  With  the  exception  of 
hospitals  located  in  certain  New 
England  counties,  for  purposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  100  beds  that  is  located 
outside  of  a  Metropolitan  Statistical 
Area  or  New  England  County 
Metropolitan  Area. 

Section  601(g)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21) 
designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the 
adjacent  New  England  County 
Metropolitan  Area.  Thus,  for  purposes 
of  the  prospective  payment  system,  we 
classified  these  hospitals  as  urban 
hospitals. 

It  is  clear  that  the  changes  being 
proposed  in  this  document  would  affect 


both  a  substantial  number  of  small  rural 
hospitals  as  well  as  other  classes  of 
hospitals,  and  the  effects  on  some  may 
be  significant.  Therefore,  the  discussion 
below,  in  combination  with  the  rest  of 
this  proposed  rule,  constitutes  a 
combined  regulatory  impact  analysis 
and  regulatory  flexibility  analysis. 

II.  Objectives 

The  primary  objective  of  the 
prospective  payment  system  is  to  create 
incentives  for  hospitals  to  operate 
efficiently  and  minimize  unnecessary 
costs  and  at  the  same  time  ensure  that 
payments  are  sufficient  to  adequately 
compensate  hospitals  for  their 
legitimate  costs.  In  addition,  we  share 
national  goals  of  deficit  reduction  and 
restraints  on  government  spending  in 
general. 

We  believe  the  proposed  changes 
would  further  each  of  these  goals  while 
maintaining  the  fineincial  viability  of  the 
hospital  industry  and  ensuring  access  to 
high  quality  care  for  beneficiaries.  We 
expect  that  these  proposed  changes 
would  ensure  that  the  outcomes  of  this 
payment  system  are,  in  general, 
reasonable  and  equitable  while  avoiding 
or  minimizing  unintended  adverse 
consequences. 

III.  Limitations  of  Our  Analysis 

As  has  been  the  case  in  previously 
published  regulatory  impact  analyses, 
the  following  quantitative  analysis 
presents  the  projected  effects  of  our 
proposed  policy  changes,  as  well  as 
statutory  changes  effective  for  FY  1995, 
on  various  hospital  groups.  We  estimate 
the  effects  of  each  policy  change  by 
estimating  payments  while  holding  all 
other  payment  variables  constant.  We 
use  the  best  data  available,  but  we  do 
not  attempt  to  predict  behavioral 
responses  to  our  policy  changes,  and  we 
do  not  make  adjustments  for  future 
changes  in  such  variables  as  admissions, 
lengths  of  stay,  or  case  mix. 

As  we  have  done  in  previous 
proposed  rules,  we  are  soliciting 
comments  and  information  about  the 
anticipated  effects  of  these  changes  on 
the  prospective  payment  system,  and 
our  methodology  for  estimating  them. 

IV.  Hospitals  Included  In  and  Excluded 
From  the  Prospective  Payment  System 

The  prospective  payment  systems  for 
hospital  inpatient  operating  and  capital- 
related  costs  encompass  nearly  all 
general,  short-term,  acute  care  hospitals 
that  participate  in  the  Medicare 
program.  We  have  included  in  our 
analysis  only  hospitals  paid  under  these 
systems.  There  were  47  Indian  Health 
Service  Hospitals  in  our  database, 
which  we  excluded  from  the  analysis 
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due  to  the  special  characteristics  of  the 
pajment  method  for  these  hospitals. 

Only  55  short-term,  acute  care  hospitals 
remain  excluded  from  the  prospective 
payment  system  under  section 
1814(b)(3)  of  the  Act  (in  Maryland)  or  a 
demonstration  project  (in  the  Finger 
Lakes  region  of  New  York  State).  Thus, 
as  of  April  1994,  just  over  5,200 
hospitals  were  receiving  prospectively 
based  payments  for  furnishing  inpatient 
services.  This  represents  about  81 
percent  of  all  Medicare-participating 
hospitals.  The  majority  of  this  impact 
analysis  focuses  on  this  set  of  hospitals. 

The  remaining  19  percent  are 
specialty  hospitals  that  are  excluded 
from  the  prospective  payment  system 
and  continue  to  be  paid  on  the  basis  of 
their  reasonable  costs,  subject  to  a  rate- 
of-increase  ceiling  on  their  inpatient 
operating  costs  per  discharge.  These 
hospitals  include  psychiatric, 
rehabilitation,  long-term  care,  children’s 
hospitals,  and  cancer  hospitals.  The 
impacts  of  our  proposed  policy  changes 
on  these  hospitals  is  discussed  below. 

V.  Impact  on  Excluded  Hospitals  and 
Units 

As  of  April  1994,  just  under  2,000 
specialty  hospitals  are  excluded  from 
the  prospective  payment  system  and  are 
instead  paid  on  a  reasonable  cost  basis 
subject  to  the  rate-of-increase  ceiling 
under  §413.40.  In  addition,  1,932 
psychiatric  and  rehabilitation  imits  in 
hospitals  that  are  subject  to  the 
prospective  payment  system  and  9 
hospitals  extensively  involved  either  in 
the  treatment  of  cancer  or  in  cancer 
research  are  also  excluded  from  the 
prospective  payment  system  and  paid  in 
accordance  with  §413.40. 

In  accordance  wdth  section  13502  of 
Public  Law  103-66,  the  update  factor 
applicable  to  the  rate-of-increase  limit 
for  excluded  hospitals  and  imits  for  FY 
1993  would  be  the  hospital  market 
basket  minus  1.0  percentage  point, 
adjusted  to  account  for  the  relationship 
between  the  hospital’s  allowable 
ojierating  cost  per  case  and  its  target 
amounts.  We  are  projecting  an  increase  ' 
in  the  excluded  hospital  market  basket 
of  3.7  percent. 

The  impact  on  excluded  hospitals  and 
units  of  the  proposed  update  in  the  rate- 
of-increase  limit  depends  on  the 
cumulative  cost  increases  experienced 
by  each  excluded  hospital  and  excluded 
unit  since  its  applicable  base  period.  For 
excluded  hospitals  and  units  that  have 
maintained  their  cost  increases  at  a  level 
below  the  percentage  increases  in  the 
rate-of-increase  limits  since  their  base 
period,  the  major  effect  will  be  on  the 
level  of  incentive  payments  these 
hospitals  and  units  receive.  Conversely, 


for  excluded  hospitals  and  units  with 
per-case  cost  increases  above  the 
cumulative  update  in  their  rate-of- 
increase  limit,  the  major  effect  will  be 
the  amount  of  excess  costs  that  the 
hospitals  would  have  to  absorb. 

In  this  context,  we  note  that 
§  413.40(d)(3)  allows  an  excluded 
hospital  or  unit  whose  costs  exceed  the 
rate-of-increase  limit  to  receive  the 
lower  of  its  rate-of-increase  ceiling  plus 
50  percent  of  reasonable  costs  in  excess 
of  the  ceiling,  or  110  percent  of  its 
ceiling.  In  addition,  under  the  various 
provisions  set  forth  in  §413.40, 
excluded  hospitals  and  imits  can  obtain 
substantial  relief  from  the  rate-of- 
increase  limit  for  signiHcant,  yet 
justifiable,  increases  in  operating  costs 
that  exceed  the  limit.  At  the  same  time, 
how'ever,  by  generally  limiting  payment 
increases  to  the  growth  rate  in  the 
hospital  market  basket,  we  continue  to 
provide  an  incentive  for  excluded 
hospitals  and  units  to  restrain  the 
growth  in  their  spending  for  patient 
services. 

In  this  proposed  rule,  we  would 
establish  new  exclusion  criteria  for 
long-term  care  hospitals  that  define  a 
minimum  level  of  independence  a  new 
hospital  must  have  to  qualify  for 
exclusion  from  the  prospective  payment 
system  (see  section  VI. A.  of  the 
preamble).  We  anticipate  that  this 
change  would  slow  the  proliferation  of 
such  hospitals  in  the  future.  The  hkely 
result  of  this  change  is  that  some 
patients  who  might  otherwise  have  been 
treated  in  long-term  care  hospitals  that 
are  excluded  from  the  prospective 
payment  system  will  instead  be  treated 
in  prospective  payment  hospitals.  Thus, 
their  care  will  be  paid  for  under  the 
prospective  payment  system  rather  than 
under  the  TEFRA  provisions  of  section 
1886(b)  of  the  Act.  Although  we  cannot 
quantify  the  impact  of  this  change  on 
Medicare  payments  to  hospitals,  we 
anticipate  tliat  it  would  result  in  a  small 
decrease  in  aggregate  payment  levels. 

We  are  proposing  to  remove  from  the 
regulations  the  “1986  malpractice  rule’’ 
as  explained  in  section  VI.B  of  the 
preamble.  This  proposal  is  a  technical 
change  that  is  necessary  to  conform  the 
codified  Medicare  regulations  to  the 
various  authorities  that  have  previously 
established  that  the  malpractice  rule  is 
invalid.  This  proposed  conforming 
change  w'ould  not,  standing  alone,  have 
significant  economic  effects. 


VI.  Quantitative  Impact  Analysis  of  the 
Proposed  Policy  Changes  Under 
Prospective  Pa)rment  System  for 
Operating  Costs 

A.  Basis  and  Methodology  of  Estimates 

In  this  proposed  rule,  we  are 
announcing  policy  changes  and 
payment  rate  updates  for  the 
prospective  payment  systems  for 
operating  and  capital-related  costs.  We 
have  prepared  separate  emalyses  of  the 
proposed  changes  to  each  system, 
beginning  with  changes  to  the  operating 
prospective  payment  system. 

The  data  used  in  developing  the 
quantitative  analyses  presented  below 
are  taken  from  the  FY  1993  MedPAR  file 
and  the  most  current  provider-specific 
file  that  is  used  for  payment  purposes. 
Although  the  analyses  of  the  changes  to 
the  operating  prospective  payment 
system  do  not  incorporate  any  actual 
cost  data,  the  most  recently  available 
hospital  cost  report  data  were  used  to 
create  some  of  the  variables  by  which 
hospitals  are  categorized.  Our  analysis 
has  several  qualifications.  First,  we  do 
not  make  adjustments  for  behavioral 
changes  that  hospitals  may  adopt  in 
response  to  these  proposed  policy 
changes.  Second,  due  to  the 
interdependent  nature  of  the 
prospective  payment  system,  it  is  very 
difficult  to  precisely  quantify  the  impact 
associated  with  each  proposed  change. 
Third,  we  draw  upon  various  sources 
for  the  data  used  to  categorize  hospitals 
in  the  tables.  In  some  cases,  particularly 
the  number  of  beds,  there  is  a  fair  degree 
of  variation  in  the  data  from  different 
sources.  We  have  attempted  to  construct 
these  variables  with  the  best  available 
source  overall.  For  individual  hospitals, 
however,  some  miscategorizations  are 
possible. 

The  simulations  estimate  total 
payments  under  the  operating 
prospective  payment  system  given 
various  combinations  of  payment 
parameters.  Any  short-term,  acute  care 
hospitals  not  paid  under  the  general 
prospective  pajmient  systems  (Indian 
Health  Service  Hospitals,  hospitals  in 
the  New  York  Finger  Lakes 
demonstration  project,  and  hospitals  in 
Marj’land)  are  excluded  from  the 
simulations.  Payments  under  the  capital 
prospective  payment  system,  or 
payments  for  costs  other  than  inpatient 
operating  costs,  are  not  estimated  here. 
Estimated  payment  impacts  of  proposed 
FY  1995  changes  to  the  capital 
prospective  payment  system  are 
discussed  later  in  this  impact  analysis. 

The  proposed  changes  discussed 
separately  below  are  the  following: 

•  The  effects  of  eliminating  the 
separate  rural  standardized  amount  bv 
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setting  it  equal  to  the  other  urban 
amount,  as  required  by  section 
1886(b)(3)(BKi)(X)  of  the  Act. 

•  The  effects  of  the  annual 
reclassification  of  diagnoses  and 
procedures  and  the  recalibration  of  the 
DRG  relative  weights  required  by 
section  1886(d)(4)(C)  of  the  Act. 

•  The  effects  of  changes  in  hospitals’ 
wage  index  values  reflecting  the  FY 
1991  wage  data. 

•  The  effects  of  changing  the  transfer 
payment  policy  to  a  graduated  per  diem 
and  revising  the  definition  of  transfers 
to  include  cases  going  from  hospitals  or 
units  paid  under  the  prospective 
payment  system  to  hospitals  or  units 
that  are  excluded  from  the  prospective 
payment  system. 

•  The  effects  of  geographic 
reclassifications  by  the  Medicare 
Geographic  Classification  Review  Board 
that  are  effective  in  FY  1995. 

•  The  effects  of  phasing  out  payments 
for  extraordinarily  lengthy  cases  (day 
outlier  cases)  by  25  percent  (with  a 
corresponding  increase  in  payments  for 
extraordinarily  costly  cases  (cost 
outliers))  and  establishing  a  fixed-loss 
threshold  for  cost  outliers,  in 
accordance  with  section  13501(c)  of 
Public  Law  103-66,  as  well  as  the 
effects  cf  increasing  the  marginal  cost 
factor  applicable  to  cost  outlier 
payments  from  75  to  80  percent. 

•  The  total  change  in  payments  based 
on  estimated  FY  1995  total  payments 
relative  to  estimated  FY  1994  total 
payments. 

To  illustrate  the  impacts  of  the  FY 
1995  proposed  changes,  our  FY  1995 
baseline  simulation  model  uses:  the  FY 
1994  GROUPER  (version  11.0);  wage 
indexes  based  on  FY  1990  wage  data; 
the  current  transfer  payment  policy;  no 
effects  of  FY  1995  reclassifications;  and 
current  outlier  policy.  To  illustrate  the 
effects  of  eliminating  the  rural 
standardized  amount,  the  rural  amount 
in  the  FY  1995  baseline  is  updated  by 
the  same  update  applied  to  the  urban 
amounts  (1.1  percent),  to  maintain  the 
current  differential.  The  FY  1995 
baseline  also  includes  the  higher 
disproportionate  share  hospital  (DSH) 
payments  as  described  above  and  the 
elimination  of  the  special  protection  for 
Medicare-dependent,  small  rural 
hospitals  (MDHs).  Outliers  are  estimated 
to  be  5.1  percent  of  total  DRG  payments. 

Each  policy  change  is  then  added 
incrementally  to  this  baseline,  finally 
arriving  at  an  FY  1995  mode) 
incorporating  all  of  the  proposed 
changes.  This  analysis  then  compares 
the  percent  changes  in  payments  per 
case  due  to  each  change.  This  allows  us 
to  isolate  the  effects  of  each  change  from 


the  overall  change  in  payments  from  FY 
1994  to  FY  1995. 

Several  policy  changes  that  would 
occur  during  FY  1995  are  not  modeled 
separately  but  are  showm  as  combined 
changes  from  FY  1994  to  FY  1995. 

These  changes  are: 

•  The  proposed  update  factor  applied 
to  the  standardized  amounts  (other  than 
the  differential  update  to  the  rural 
amount  that  is  modeled  in  Column  1). 

•  Effective  for  discharges  occurring 
on  or  after  October  1,  1994,  section 
1886(d)(5)(F)(vii)(I)(d)  of  the  Act 
requires  an  increase  in  the  DSH 
payment  adjustment  to  urban  hospitals 
with  100  or  more  beds  and  for  rural 
hospitals  with  500  or  more  beds,  that 
have  a  DSH  padent  percentage  greater 
than  20.2. 

•  The  special  payment  protection  for 
MDHs  is  not  applicable  after  FY  1994. 
(Section  1886(d)(5)(G)(i)  of  the  Act  as 
amended  by  section  13501(e)  of  Pub.  L. 
103-66). 

Finally,  when  comparing  our 
estimated  FY  1994  payments  to  FY  1995 
payments,  another  significant 
consideration  is  that  we  currently 
estimate  that  outlier  payments  during 
FY  1994  will  be  4.0  percent  of  total  DRG 
payments.  When  the  FY  1994  final  rules 
were  published  September  1,  1993  (58 
FR  46270),  we  estimated  FY  1994 
outlier  payments  would  be  5.1  percent 
of  total  DRG  payments.  The  effects  of 
the  lower  than  expected  outlier 
payments  during  FY  1994  are  reflected 
in  the  analyses  below  comparing  our 
current  estimates  of  FY  1994  total 
payments  to  estimated  FY  1995 
payments. 

Finally,  we  also  compare  the  changes 
in  payments  from  FY  1994  to  FY  1995. 

In  this  comparison,  our  FY  1 994 
baseline  refiects  payment  policies 
during  the  current  year.  The  FY  1995 
simulation  similarly  reflects  the 
combination  of  the  statutory  and 
proposed  changes  to  go  into  effect 
during  FY  1995. 

Table  I  demonstrates  the  results  of  our 
analysis.  The  table  categorizes  hospitals 
by  various  geographic  and  special 
payment  consideration  groups  to 
illustrate  the  varying  impacts  on 
different  types  of  hospitals.  The  top  row 
of  the  table  shows  the  overall  impact  on 
the  5,248  hospitals  included  in  the 
analysis.  This  is  54  fewer  hospitals  than 
were  included  in  the  impact  analysis  in 
the  FY  1994  final  rule  (58  FR  46270). 
(Data  for  80  hospitals  that  were 
included  in  last  year’s  analysis  were  not 
available  for  analy.sis  this  year;  however, 
data  were  available  this  year  for  26 
hospitals  for  which  data  were  not 
available  last  year.)  The  next  four  rows 
of  Table  1  contain  hospitals  categorized 


according  to  their  geographic  location 
(all  Urbans  as  well  as  large  urban  and 
other  urban  or  rural).  There  are  2,947 
hospitals  located  in  urban  areas  (MSAs) 
included  in  our  analysis.  Among  these, 
there  are  1,616  hospitals  located  in  large 
urban  areas  (populations  over  1 
million),  and  1,331  hospitals  in  other 
urban  areas  (populations  of  1  million  or 
fewer).  In  addition,  there  are  2,301 
hospitals  in  rural  areas.  The  next  two 
groupings  are  by  bed  size  categories, 
showm  separately  for  urban  and  rural 
hospitals.  The  final  groupings  by 
geographic  location  are  by  census 
divisions,  also  shown  separately  for 
urban  and  rural  hospitals. 

The  second  part  of  Table  1  shows 
changes  in  payments  based  on  hospitals’ 
FY  1995  payment  classifications, 
including  any  reclassifications  under 
sections  1886(d)(10)  of  the  Act.  For 
example,  the  rows  labeled  urban,  large 
urban,  other  urban,  and  rural,  show  the 
numbers  of  hospitals  being  paid  based 
on  these  categorizations,  after 
consideration  of  geographic 
reclassifications,  are  3,252, 1,830, 1,422, 
and  1,996,  respectively. 

The  next  three  groupings  examine  the 
impacts  of  the  proposed  ^emges  on 
hospitals  grouped  by  whether  or  not 
they  have  residency  programs  (teaching 
hospitals  that  receive  an  indirect 
medical  education  (IME)  adjustment), 
receive  DSH  payments,  or  some 
combination  of  these  two  adjustments. 
There  are  4,197  nonteaching  hospitals 
in  our  analysis,  829  with  fewer  than  100 
residents,  and  222  with  100  or  more 
residents. 

In  the  DSH  categories,  hospitals  are 
grouped  according  to  their  DSH 
payment  status  based  on  how  they  w'ill 
be  paid  during  FY  1995.  That  is, 
hospitals  located  in  rural  counties  that 
have  been  reclassified  as  urban  by  the 
MGCRB  for  purposes  of  assigning  the 
standardized  amount  are  categorized 
here  as  urban,  since  they  are  considered 
urban  in  determining  the  amount  of 
their  DSH  adjustment.  The  rural  DSH 
hospitals,  therefore,  including  those  in 
the  rural  referral  center  and  sole 
community  hospital  categories, 
represent  hospitals  that  were  not 
reclassified  for  purposes  of  the 
standardized  amount.  The  next  category 
groups  hospitals  paid  on  the  basis  of  the 
urban  standardized  amount  in  terms  of 
whether  they  receive  the  IME 
adjustment,  the  DSH  adjustment,  both, 
or  neither. 

The  next  six  rows  examine  the 
impacts  of  the  proposed  changes  on 
niral  hospitals  by  special  payment 
groups  (sole  community  hospitals,  rural 
referral  centers,  and  MDHs),  Rural 
hospitals  reclassified  for  FY  1995  for 
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purposes  of  the  standardized  amount 
are  not  included  here  with  the 
exception  of  the  MDH  row.  This  row 
includes  all  hospitals  that  were  paid 
under  the  MDH  provision  during  FY 
1994  in  order  to  isolate  the  impact  of 
ending  this  provision.  Of  the  415 
hospitals  shov^m  in  this  row,  3  are 
located  in  a  county  now  designated  as 
urban  under  the  1993  MSA  definitions, 
and  39  others  have  been  reclassified  for 
either  the  standardized  amount,  the 
wage  index,  or  both. 

The  rural  referral  centers  (138),  sole 
community  hospitals  (578),  and  rural 
referral  center/sole  community  hospitals 
(54)  shown  here  were  not  reclassified 
for  purposes  of  the  standardized 
amount.  There  are  19  rural  referral 


centers  and  27  sole  community 
hospitals  that  would  be  reclassified  for 
the  standardized  amount  in  FY  1995 
and  are  therefore  not  included  in  these 
columns.  In  addition,  one  hospital  that 
is  both  a  rural  referral  center  and  a  sole 
community  hospital  wdll  be  reclassified 
for  the  standardized  amount. 

The  next  two  groupings  are  based  on 
type  of  ownership  and  the  hospital’s 
Medicare  utilization  expressed  as  a 
percent  of  total  patient  days.  These  data 
are  taken  from  the  Medicare  cost  report 
files,  the  latest  available  being  FY  1992. 
Data  needed  to  calculate  Medicare 
utilization  percentages  were  unavailable 
for  66  hospitals.  For  the  most  part,  these 
are  either  new  hospitals  or  hospitals 


filing  manual  cost  reports  that  are  not 
yet  entered  into  the  data  base. 

The  next  series  of  groupings  concern 
the  geographic  reclassification  status  of 
hospitals.  The  first  three  rows  display 
hospitals  that  were  reclassified  by  the 
MGCRB  for  either  FY  1994  or  FY  1995, 
or  for  both  years.  One  effect  of 
eliminating  the  separate  rural 
standardized  amount  in  FY  1995  is  to 
reduce  the  number  of  standardized 
amount  reclassifications.  The  next  rows 
illustrate  the  overall  number  of 
reclassifications,  as  well  as  tlie  numbers 
of  reclassified  hospitals  grouped  by 
urban  and  rural  location.  The  final  row 
in  Table  I  contains  hospitals  located  in 
rural  counties  but  deemed  to  be  urban 
under  section  1886(d)(8)(B)  of  the  Act. 


Table  I.— Impact  Analysis  of  Proposed  Changes  for  FY  1995  Operating  Prospective  Payment  System 

[Percent  Changes  in  Payments  per  case] 


No.  of 
hosps.’ 

Eliminate 

mral 

standard 
arrxjunt  ^ 

(1) 

ORG 

recalibration  3 

(2) 

New 

wage 

dais'* 

(3) 

Transfer 
policy 
changes 3 

(4) 

MGCRB 
reclassi¬ 
fication  8 

(5) 

OBRA  93 
outlier 
changes^ 

(6) 

All  FY95 
changes 8 

(7) 

By  Geographic  Location 

All  hospitals . 

5.248 

0.0 

0.0 

0.0 

0.0 

3.0 

Urban  hospitals  . . 

2.947 

0.1 

-0.1 

-0.1 

0.0 

2.9 

Large  urban  . 

1,616 

0.0 

0.0 

-0.2 

-0.1 

2.9 

Other  urban . 

1.331 

0.1 

-0.1 

-0.1 

0.1 

3.0 

Rural  areas  . 

2.301 

-0.1 

0.0 

0.5 

-0.1 

3.8 

Bed  Size  (urban) 

0-99  beds . 

733 

0.4 

-0.1 

-0.4 

0.3 

-0.4 

-0.1 

2.4 

t00-l99beds  . 

922 

0.4 

0.0 

-0.3 

0.0 

-0.4 

-0.1 

2.6 

200-299  beds  . 

610 

0.4 

-0.2 

-0.1 

-0.3 

0.0 

2.7 

300-499  beds  . 

493 

0.4 

0.1 

0.0 

-0.2 

-0.5 

0.1 

3.0 

500  or  more  beds  . 

189 

0.4 

0.1 

0.2 

-0.2 

-0.3 

0.0 

3.4 

Bed  Size  (rural) 

0-49  beds  . 

1,187 

4.6 

-0.2 

-0.1 

0.9 

-0.1 

0.0 

4.5 

50-99  beds  . 

687 

4.1 

-0.1 

-0.1 

0.6 

0.7 

-0.1 

4.1 

1 00-1 49  herte 

227 

3  0 

0  1 

0  1 

;  r\  A 

3j2 

0  1 

150-199  beds  . 

106 

1.8 

0.0 

0.0 

3.6 

-0.1 

3.6 

200  or  more  beds  . 

94 

1.0 

0.1 

0.1 

0.1 

4.7 

-0.1 

3.3 

Urban  by  Region 

New  England . 

170 

0.4 

0.1 

1.0 

-0.2 

-0.3 

-0.2 

3.3 

Middle  Atlantic . 

440 

0.4 

0.1 

0.3 

-0.2 

-0.5 

-0.5 

2.8 

South  Atlantic . 

436 

0.1 

0.1 

0.0 

-0.4 

0.0 

3.3 

East  North  Central  . 

491 

0.3 

0.0 

0.2 

-0.1 

-02 

0.1 

32 

East  South  Central . 

167 

0.3 

0.1 

-0.1 

0.0 

-0.5 

0.3 

32 

West  North  Central  . 

198 

0.3 

0.1 

-0.2 

-02 

-0.5 

0.1 

2.6 

West  South  Central . 

383 

0.3 

0.0 

-1.1 

-0.3 

-0.5 

0.4 

2.3 

Mountain  . 

120 

0.3 

0.1 

-1.1 

-0.3 

-0.4 

0.2 

1A 

Pacific . 

493 

0.4 

0.0 

-0.3 

0.0 

-0.2 

0.1 

3.0 

Puerto  Rkx) . 

49 

0.8 

0.1 

-7.7 

0.1 

-0.5 

0.3 

4.7 

Rural  by  Region 

New  England . 

53 

1.8 

0.1 

0.0 

0.4 

1.6 

-0.2 

2.9 

Middle  Atlantic . 

85 

1.6 

0.1 

0.2 

0.2 

0.8 

-0.3 

1.9 

South  Atlantic . 

298 

3.2 

-0.1 

0.1 

0.5 

3.2 

-0.1 

5.4 

East  North  Central  . 

310 

3.1 

0.0 

0.3 

0.5 

1.8 

-0.1 

3.1 

East  South  Central  - . 

286 

-0.1 

-0.4 

0.5 

3.4 

-0.1 

5.3 

West  North  Central  . . 

536 

-0.1 

0.0 

0.6 

2.5 

0.0 

3.6 

West  South  Central . 

359 

-0.1 

-0.3 

0.5 

2.4 

0.0 

2.4 

Mountain  . 

224 

1.7 

-0.1 

-0.2 

04 

06 

33 

Pacific . . . 

145 

2.1 

-0.1 

0.1 

0.4 

1.8 

0.0 

36 

Puerto  Rico  . 

5 

18.0 

-0.2 

-10.7 

0.1 

-0.6 

0.1 

-0.8 
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Table  I.— Impact  Analysis  of  Proposed  Changes  for  FY  1995  Operating  Prospective  Payment  System— 

Continued 


[Percent  Changes  in  Payments  per  case] 


No.  of 
hosps.’ 

Eliminate 
rural 
standard 
amount  2 

(1) 

DRG 

recalibration  3 

(2) 

New 

wage 

data"* 

(3) 

Transfer 
policy 
changes  ^ 

(4) 

MGCRB 

reclassi¬ 

fication® 

(5) 

OBRA  93 
outlier 
changes'^ 

(6) 

All  FY95 
changes® 

(7) 

By  Payment  Categories 

■i 

Urban  hospitals . 

3,252 

0.4 

0.1 

-0.1 

-0.2 

0.0 

2.9 

Large  urban  . 

1,830 

0.5 

0.0 

-0.1 

-0.2 

-0.1 

3.0 

Other  urban . 

1,422 

0.4 

0.1 

-0.1 

-0.2 

0.1 

2.8 

Rural  hospitals  . 

1,996 

2.8 

-0.1 

-0.1 

0.5 

1.6 

-0.1 

3.7 

Teaching  Status 

Non-teaching . 

4,197 

1.0 

0.0 

-0.2 

0.1 

0.3 

0.0 

3.1 

Less  than  100  res . 

829 

0.4 

0.1 

0.0 

-0.2 

cl 

0.0 

2.8 

100+  residents  . 

222 

0.4 

0.1 

0.3 

11 

-0.1 

3.3 

Disproportionate  Share  Hospitals 
(DSH) 

Non-DSH  . 

3,341 

0.8 

0.0 

-0.1 

'  0.0 

0.1 

3.0 

Urban  DSH: 

100  beds  or  more  . 

1,355 

0.4 

0.0 

-0.1 

-0.1 

-0.1 

3.0 

Fewer  than  100  beds . 

143 

1.6 

-0.3 

-0.4 

0.4 

0.3 

0.0 

3.1 

Rural  DSH: 

Sole  Community  (SCH)  . 

133 

3.3 

-0.2 

-0.4 

-0.1 

3.8 

Referral  Centers  (RRC)  . 

47 

0.1 

-0.1 

3.0 

Other  Rural  DSH  Hosp: 

^■1 

1 00  beds  or  more  . 

66 

5.9 

-0.1 

0.6 

-0.1 

4.4 

Fewer  than  1 00  beds . 

163 

6.0 

-0.2 

0.8 

0.0 

6.4 

Urban  teaching  and  DSH: 

Both  teaching  and  DSH  . 

645 

0.4 

0.1 

0.1 

-0.2 

-0.1 

3.0 

Teaching  and  no  DSH  . . 

361 

0.4 

0.1 

0.1 

-0.2 

-0.4 

0.2 

3.1 

No  teaching  and  DSH . 

853 

0.5 

0.0 

-0.3 

0.0 

0.3 

0.0 

3.0 

No  teaching  and  no  DSH . 

1,393 

0.5 

0.0 

-0.3 

0.0 

-0.2 

0.0 

2.7 

Rural  Hospital  Types: 

Nonspecial  status  hospitals  . 

845 

5.7 

-0.1 

-0.2 

0.7 

-0.1 

5.3 

RRC  . 

138 

0.2 

0.1 

0.1 

0.1 

4.3 

-0.1 

2.7 

SCH . 

578 

1.8 

-0.2 

-0.3 

0.7 

0.1 

0.0 

3.9 

Medicare-dependent  hospital . 

415 

5.7 

-0.1 

-0.1 

0.8 

0.1 

-0.1 

0.9 

SCH  and  RRC  . 

54 

0.0 

-0.1 

0.0 

0.2 

1.9 

-0.1 

2.9 

Type  of  Ownership: 

Voluntary  . 

3,282 

0.6 

0.1 

0.0 

-0.1 

-0.1 

0.0 

3.0 

Proprietary . 

753 

0.7 

-0.1 

-0.6 

0.0 

0.2 

0.1 

3.0 

Government  . 

1,213 

1.2 

0.0 

0.0 

0.1 

0.1 

-0.1 

3.3 

Medicare  Utilization  as  a  Percent  of 
Inpatient  Days 

0-25  . 

305 

0.5 

^  0.0 

-0.3 

0.0 

-0.3 

0.0 

2.9 

25-50  . 

1,471 

0.5 

0.1 

0.0 

-0.1 

-0.2 

0.0 

3.1 

50-65  . 

2,244 

0.8 

0.0 

-0.1 

0.0 

0.2 

0.0 

3.1 

Over  65  . 

1,162 

1.1 

0.0 

-0.1 

0.1 

-0.2 

-0.1 

2.7 

Unknown  . 

66 

0.6 

-0.1 

0.3 

-0.6 

-0.2 

-1.4 

2.2 

Hospitals  Reclassified  by  the 
Medicare  Geographic  Review  Board 

Reclassification  Status  During  FY  94  and 
FY  95: 

Reclassified  during  both  FY  94  and  FY 
95 . 

484 

1.2 

0.0 

-0.1 

0.1 

4.3 

0.1 

2.9 

Urban  . 

189 

0.4 

0.0 

-0.3 

0.0 

2.3 

0.1 

3.0 

Rural  . 

295 

3.0 

0.0 

0.1 

0.3 

8.5 

-0.1 

2.7 

Reclassified  during  FY  95  only . 

215 

1.2 

0.1 

0.1 

0.2 

4.1 

0.1 

9.3 

Urban  . 

/  47 

0.4 

0.1 

0.1 

0.1 

2.5 

0.3 

8.4 

Rural  . 

168 

2.1 

0.0 

0.0 

0.3 

6.0 

-0.1 

10.3 

Reclassified  during  FY  94  only . 

209 

1.4 

0.0 

0.0 

0.1 

-0.8 

-0.3 

-2.1 

Urban  . 

60 

0.4 

0.1 

0.1 

0.0 

-1.1 

-0.4 

-0.9 

Rural  . 

149 

2.6 

-0.1 

-0.2 

0.4 

-0.5 

-0.1 

-3.6 

FY  95  Reclassifications: 

All  reclassified  hosp . 

699 

1.2 

0.0 

-0.1 

0.1 

4.2 

0.1 

4.5 

Urban  . 

236 

0.4 

0.1 

-0.2 

0.0 

2.3 

0.2 

4.2 

27852 
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Table  I.— Impact  Analysis  of  Proposed  Changes  for  FY  1995  Operating  Prospective  Payment  System— 

Continued 

(Percent  Changes  in  Payments  per  case] 


No.  of 
hosps.’ 

Eliminate 

rural 

standard 

amount  2 

(1) 

DRG 

recalibration  3 

(2) 

New 

wage 

data"* 

(3) 

Transfer 
policy 
changes  5 

(4) 

MGCRB 

reclassi¬ 

fication® 

(5) 

OBRA  93 
outlier 
changes  ^ 

(6) 

All  FY95 
changes® 

(7) 

Rural  . 

463 

2.7 

0.0 

0.1 

0.3 

7.7 

-0.1 

5.0 

All  nonredassified  hospitals . 

4,522 

0.6 

0.0 

0.0 

-0.1 

-0.6 

0.0 

2.8 

Urban . 

2,711 

0.4 

0.1 

0.0 

-0.1 

-0.6 

0.0 

2.8 

Rural  . 

1.811 

3.1 

-0.1 

-0.1 

0.5  i 

-0.5 

-0.1 

32 

Other  reclassified  hospitals  (Section 
1886(d)(8)(B)) . 

27 

0.5 

0.0 

-0.6 

0.3 

0.4 

-0.2 

2.1 

’  Because  data  necessary  to  classify  some  hospitals  by  category  were  missing,  the  total  number  of  hospitals  in  each  category  may  not  equal 
the  national  total.  Hospital-specific  data  and  discharges  data  are  from  FY  1993,  and  hospital  cost  report  data  are  from  reporting  periods  begin¬ 
ning  in  FY  1992. 

2  This  column  illustrates  the  changes  in  FY  1995  payments  due  to  the  elimination  of  the  separate  rural  standardized  amount  by  adjusting  the 
rural  amount  to  equal  the  other  urban  anwunt,  in  accordance  with  section  1886(d)(3)(A)  of  the  Act. 

3  This  column  displays  the  payment  impacts  of  the  recalibration  of  the  DRG  weights  and  classification  changes,  based  on  FY  1993  MedPAR 
data,  in  accordance  with  section  1886(d)(4)(C)  of  the  Act. 

“•This  column  shows  the  payment  effects  of  updating  the  data  used  to  calculate  the  wage  index  with  data  from  the  FY  1991  cost  reports. 

5  This  column  displays  the  effects  of  the  changes  to  transfer  policy.  It  compares  payments  under  our  current  policy  with  these  resulting  by 
changing  the  per  diem  methodology  and  revising  the  definition  of  transfers  to  include  cases  going  to  excluded  hospitals  or  units. 

®  Shown  here  are  the  combined  effects  of  geographic  reclassification  tw  the  Medicare  Geographic  Classification  Review  Board  (MGCRB).  The 
effects  shown  here  are  exclusive  of  payment  changes  from  FY  1994  to  FY  1995,  and  therefore  do  not  factor  into  the  percent  changes  shown  in 
Column  7. 

’^This  column  displays  the  impacts  of  the  outlier  change  in  accordance  with  section  13501(c)  of  Pub.  L.  103-66. 

®This  column  shows  changes  in  payments  from  FY  1994  to  FY  1995.  It  incorporates  all  of  the  changes  displayed  in  columns  1  throiigh  6.  It 
also  displays  the  updates  to  the  FV  1995  standardized  amounts,  change  in  hospitals’  reclassification  status  in  FY  1995  compared  to  FY  1994, 
the  effects  of  the  higher  DSH  payments  for  urban  hospitals  with  100  or  more  beds  and  rural  hospitals  with  500  or  more  beds,  the  elimination  of 
the  Medicare-dependent  small  rural  hospital  provision,  and  the  differerx»  in  projected  outlier  payments  from  FY  1994  to  FY  1995.  The  sum  of 
the  first  six  columns  plus  these  effects  may  be  slightly  different  from  the  percentage  changes  shown  here,  due  to  rounding  errors  and  interactive 
effects. 


B.  The  Elimination  of  the  Separate 
Rural  Standardized  Amount  (Column  1) 

Section  1886(d)(3)(A)  of  the  Act 
provides  that,  beginning  in  FY  1995,  the 
rural  standardized  amount  is  equal  to 
the  other  urban  standardized  amount. 
Section  1886(b)(3){B)(i)(X)  of  the  Act,  as 
amended  by  section  13501(a)(1)  of 
Public  Law  103-66,  provides  that  the 
update  to  the  urban  standardized 
amounts  for  FY  1995  will  equal  the 
market  basket  rate  of  increase  minus  2.5 
percentage  points,  and  the  update  to  the 
rural  standardized  amount  is  the 
amount  necessary  to  set  the  rural 
amount  equal  to  the  other  urban 
amount.  We  project  the  market  basket 
increase  to  be  3.6  percent,  so  the 
proposed  update  to  the  large  and  other 
urban  standardized  amounts  is  1.1 
percent  and  the  proposed  update  to  the 
rural  standardized  amount  is  8.4  percent 
(the  market  basket  rate  of  increase  of  3.6 
percent  plus  4.8  percent). 

The  process  undertaken  to  set  the 
rural  amount  equal  to  the  other  urban 
amount,  as  well  as  the  overall 
methodology  used  to  determine  the  FY 
1995  proposed  standardized  payment 
amounts,  is  described  in  the  Addendum 
to  this  proposed  rule.  As  described 
there,  the  net  increase  in  rural  hospitals’ 
FY  1995  standardized  payment  amount 
compared  to  FY  1994  is  less  than  8.4 


percent.  The  difference -between  the 
proposed  FY  1995  payment  rate  for 
rural  hospitals  and  their  FY  1994 
amount  is  4.6  percent.  This  smaller  net 
increase  can  be  attributed  to  changing 
from  separate  urban  and  rural  outlier 
offsets  (applicable  to  the  previously 
separate  rates)  to  a  single  offset  after  the 
rural  rate  is  eliminated. 

To  illustrate,  for  FY  1994,  the 
difference  between  the  other  urban  and. 
rural  final  standardized  amounts  was 
3.0  percent.  These  amounts  reflected  the 
differential  outlier  adjustment  factors 
applied  to  the  urban  and  rural 
standardized  amounts  of  0.945960  and 
0.977157,  respectively  (See  the 
September  1, 1993  final  rule  (58  FR 
46349.)  Similarly,  section  1886(d)(8)(D) 
of  the  Act  necessitated  different  urban 
and  rural  budget  neutrality  factors  for 
geographic  reclassification.  Removing 
these  differential  adjustments  firom  the 
FY  1994  standardized  amounts,  and 
updating  the  urban  amounts  by  1.1 
percent,  increases  the  difference 
between  the  other  urban  and  rural 
amounts  from  3.0  percent  to  8.4  percent. 

Section  1886(d)(3)(B)  requires  the 
Secretary  to  adjust  both  the  large  urban 
and  other  national  standardized 
amounts  by  the  same  outlier  adjustment 
factor  beginning  in  FY  1995.  Estimated 
outlier  payments  equal  5.1  percent  of 


estimated  total  DRG  payments,  so  a  5.1 
percent  offset  is  applied  to  the 
standardized  amounts.  For  FY  1994,  the 
rural  outlier  offset  was  2.3  percent,  2.8 
percent  smaller  than  the  5.1  percent 
offset  for  FY  1995.  For  FY  1995,  the 
increase  in  the  size  of  the  outlier  offset 
for  rural  hospitals  reduces  the  effect  of 
the  higher  standardized  amount. 

The  FY  1995  baseline  employs 
differential  outlier  offsets  to  the  separate 
urban  and  rural  amounts.  The  net 
difference  between  the  rural  and  other 
urban  amounts  after  applying  these 
differential  offsets  to  the  FY  1995 
baseline  rates  (without  any  of  the  otlier 
budget  neutrality  factors)  is  4.3  percent. 
Because  the  urban  amount  increases  by 
0.3  percent  when  the  5.1  national 
outlier  offset  is  applied  rather  than  the 
larger  urban  outlier  offset,  the  net 
increase  in  the  rural  standardized 
amount  to  bring  it  up  to  the  other  urban 
amount  is  4.6  percent. 

Finally,  in  addition  to  equating  the 
other  urban  and  rural  amounts  through 
a  higher  rural  update  and  a  single 
outlier  offset,  a  national  labor  share  (the 
portion  of  the  standardized  amounts 
adjusted  by  the  wage  index)  is  necessary 
to  maintain  the  elimination  of  the 
separate  amounts.  For  FY  1994,  the 
rural  labor  share  represents  75.6  percent 
of  the  rural  standardized  amount,  while 
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the  urban  labor  share  comprises  about 
70.8  percent  of  the  large  and  other  urban 
amounts.  For  FY  1995,  we  are  proposing 
to  determine  the  labor  portion  of  the 
standardized  amounts  based  on  a 
national  average  labor  share  of  71.4 
percent. 

Column  1  displays  the  payment 
changes  resulting  from  eliminating  the 
rural  amount,  modeled  by  comparing 
payments  simulated  using  otir  FY  1995 
baseline  model  described  earlier  to 
simulated  payments  after  eliminating 
the  separate  rural  amount.  The  impacts 
of  the  higher  update  to  the  standardized 
amountfor  rural  hospitals  are  evident. 
Overall,  hospitals  located  in  rural 
counties  experience  a  2.9  percent 
increase  in  payments  from  this  change, 
compared  to  a  0.4  percent  rise  in 
payments  to  urban  hospitals.  Nationally, 
{)ayments  per  case  are  estimated  to  rise 
0.7  percent  as  a  result  of  this  change. 

The  2.9  percent  increase  for  hospitals 
in  rural  areas  is  below  the  4.6  percent 
increase  in  the  standardized  amount  for 
several  reasons.  First,  this  row  includes 
all  hospitals  that  are  located  in  rural 
areas,  but  some  rural  hospitals  receive  a 
higher  urban  payment  rate.  This  is 
reflected  in  the  ‘‘Rural  Hospital  Types” 
rows.  Rural  referral  centers  (RRCs)  have 
only  a  0.2  percent  payment  effect 
resulting  from  this  change.  These 
hospitals  currently  receive  the  other 
urban  amount  and,  therefore,  do  not 
gain  directly  from  the  elimination  of  the 
rural  amount.  They  do  apparently 
benefit  slightly  from  the  smaller  outlier 
offset  applied  to  the  urban  standardized 
amounts.  Another  rural  hospital  group 
experiencing  only  a  relatively  small 
impact  from  this  change  is  sole 
community  hospitals  (SCHs).  Their 
payments  rise  1.8  percent,  well  below 
that  for  most  other  rural  hospital  groups. 
Because  these  hospitals  are  paid  based 
on  the  greater  of  their  applicable  Federal 
rate  or  their  hospital-specific  rate, 
increasing  the  Federal  rate  has  an 
impact  upon  only  those  SCHs  that 
would  be  peiid  based  on  that  rate.  Of  the 
578  SCHs  in  this  row,  435  are  paid  on 
the  basis  of  their  hospital-specific  rate 
in  our  FY  1995  baseline  model.  When 
the  rural  amount  is  eliminated  by 
making  it  equal  tb  the  other  urban 
amount,  only  66  SCHs  switch  from  their 
hospital-specific  rate  to  the  Federal  rate. 
This  explains  the  below  average 
payment  change  compared  to  other  rural 
hospitals. 

Conversely,  nonspecial  status  rural 
hospitals,  and  rural  hospitals  receiving 
DSH  all  experience  above  average 
payment  gains  (between  5.7  percent  and 
6.0  percent).  This  effect  appears  to  be 
primarily  attributable  to  the  decrease  in 
the  labor  share  of  the  standardized 


amount.  In  fact,  substituting  the  current 
higher  rural  labor  share  on  both  models 
in  this  comparison  reduces  the  payment 
gains  for  these  hospital  groups  to  4.6 
percent  (except  for  MDHs,  which  fall  to 
4.4  percent). 

Tne  row  demonstrating  the  largest 
benefit  from  this  change  is  rural  Puerto 
Rico,  with  an  18.0  percent  increase. 

This  stems  from  the  calculation  of 
separate  payment  rates  for  Puerto  Rico’s 
hospitals,  which  are  equal  to  75  percent 
of  the  Puerto  Rico  rate  plus  25  percent 
of  the  discharge-weighted  average  of  the 
urban  and  rural  national  prospective 
payment  system  rates.  For  FY  1994,  for 
example,  the  Puerto  Rico  rate  for  other 
urban  areas  was  26.6  percent  greater 
than  the  Puerto  Rico  rural  rate.  The 
increase  in  the  national  Puerto  Rico 
amount  is  much  smaller,  however,  so 
that  the  payment  effect  is  less  than  the 
full  increase  in  the  rural  Puerto  Rico 
rate.  Urban  hospitals  in  Puerto  Rico  also 
receive  an  added  increase  in  payments 
above  those  of  other  urban  hospitals, 
due  to  the  higher  national  portion.  It  is 
far  below  the  rural  Puerto  Rico  increase, 
however. 

For  urban  hospitals  nationally,  the 
change  in  payments  is  slightly  above  the 
percentage  change  in  the  outlier  offsets 
when  moving  to  a  single  5.1  percent 
offset.  The  FY  1994  urban  outlier 
adjustment  factor  was  0.945960,  which 
results  in  a  5.404  percent  offset.  To 
lower  the  offset  to  5.1  percent,  an 
adjustment  factor  of  0.949  is  applied  to 
the  standardized  amounts.  The 
difference  between  these  two  factors  is 
0.3  percent.  The  increase  in  the  labor 
share  also  has  a  generally  favorable 
impact  on  urban  hospitals  due  to  their 
above  average  wage  index  values. 

Eliminating  the  separate  rural  amount 
also  has  the  effect  of  redistributing 
outlier  payments,  primarily  due  to  the 
higher  standardized  amount  paid  to 
rural  hospitals.  The  average  rural  outlier 
payment  per  case  falls  by  3.0  percent 
after  eliminating  the  separate  rural 
amount,  and  the  average  urban  outlier 
payment  per  case  rises  by  0.4  percent. 
This  occurs  because  fewer  rural  cases 
qualify  for  outlier  payments  due  to  the 
higher  DRG  payments  per  case;  thus,  the 
outlier  thresholds  must  be  revised  to 
maintain  the  outlier  pool  at  5.1  percent 
of  total  DRG  and  outlier  payments.  This 
leads  to  additional  outlier  payments 
going  to  outlier  cases  in  urban  hospitals. 

The  fact  that  many  of  these  cases  are 
also  in  teaching  hospitals  and  DSH 
hospitals  leads  to  what  we  consider  an 
anomalous  impact  on  total  payments. 
Pursuant  to  section  1886(d)(5)(A)(iv)  of 
the  Act,  we  set  outlier  payment  policies 
so  that  estimated  outlier  payments  are 
5.1  percent  of  estimated  total  DRG 


payments.  Under  the  statute,  estimated 
outlier  payments  do  not  encompass  IME 
and  DSH  payments  made  for  outlier 
cases.  The  amounts  of  IME  and  DSH 
payments  are  affected  by  the  level  of 
outlier  payments  so  a  redistribution  of 
outlier  payments  to  teaching  and  DSH 
hospitals  has  the  efiiect  of  generating  a 
net  increase  in  total  payments. 

C.  The  Impact  of  the  Proposed  Changes 
to  the  DRG  Wei^ts  (Column  2) 

In  column  2  of  Table  I,  we  present  the 
combined  effects  of  the  revised  DRG 
classification  system,  and  the 
subsequent  recalibration  of  the  DRG 
weights  incorporating  these  revised 
DRGs,  as  discussed  in  section  II  of  the 
preamble  to  this  proposed  rule.  Section 
1886(d)(4)(C)(i)  of  the  Act  requires  us 
each  year  to  make  appropriate 
classification  changes  and  to  recalibrate 
the  DRG  weights  in  order  to  reflect 
changes  in  treatment  patterns, 
technology,  and  any  other  factors  that 
may  change  the  relative  use  of  hospital 
resources.  The  impact  of  reclassification 
and  recalibration  on  aggregate  payments 
is  required  by  section  1886(d)(4)(C)(iii) 

?  of  the  Act  to  be  budget  neutral. 

The  first  row  of  Table  I  shows  that  the 
overall  effect  of  these  proposed  changes 
is  budget  neutral.  That  is,  the  percentage 
change  when  adding  the  proposed  FY 
1995  GROUPER  (version  12.0)  to  the  FY 
1995  baseline  is  0.0.  Since  the  changes 
illustrated  in  the  columns  of  Table  I  are 
cumulative,  this  column  reflects  the 
elimination  of  the  separate  rural  amount 
in  both  simulations.  Only  the  version  of 
the  GROUPER  is  different. 

Consistent  with  the  minor  changes  we 
are  proposing  for  the  FY  1995 
GROUPER,  the  redistributional  impacts 
across  hospital  groups  are  very  small  (an 
increase  of  0.1  for  urban  hospitals  and 
a  decrease  of  0.1  for  rural  hospitals). 
Among  other  hospital  categories,  the  net 
effects  are  slightly  negative  changes  for 
small  hospitals  and  slightly  positive 
changes  for  larger  hospitals.  The  largest 
single  effect  on  any  of  the  hospital 
categories  examined  is  a  0.3  percent 
decrease  in  payments  for  rural  DSH 
hospitals  with  few'er  than  100  beds. 

D.  The  Impact  of  Updating  the  Wage 
Data  (Column  3) 

Section  1886(d)(3)(E)  of  the  Act 
requires  that,  beginning  October  1, 1993, 
we  annually  update  the  wage  data  used 
to  calculate  the  wage  index.  In 
accordance  with  this  requirement,  the 
wage  index  for  FY  1995  is  based  on  data 
submitted  for  hospital  cost  reporting 
periods  beginning  on  or  after  October  1, 
1990  and  before  October  1, 1991. 

As  with  the  previous  two  columns, 
the  impact  of  the  new  data  on  hospital 
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payments  is  isolated  by  holding  the 
other  payment  parameters  constant  in 
the  two  simulations.  That  is,  the  table 
shows  the  percentage  changes  in 
payments  when  going  from  our  FY  1995 
baseline — using  the  FY  1994  wage  index 
before  geographic  retdassifications  based 
on  1990  w'age  surx'ey  data,  eliminating 
the  separate  rural  rate  and  incorporating 
the  FY  1995  GROUPER — to  a  model 
substituting  the  FY  1995  pre¬ 
reclassification  wage  index  based  on 
1991  data  as  described  above. 

Section  1086(d)(3)(E)  of  tlie  Act  aLso 
requires  that  any  updates  or  adjustments 
to  the  wage  index  be  made  in  a  manner 
that  ensurf's  that  aggregate  payments  to 
hospitals  are  not  affected  by  tlie  change 
in  the  wage  inde.x.  To  comply  with  the 
mquirements  that  the  DRG  and  w^age 
index  changes  must  be  implemented  in 
a  budget  neutral  manner,  w'e  compute  a 
budget  neutrality  adjustment  factor  trt 
apply  to  the  standardized  amounts.  For 
the  FY  1995  proposed  amounts,  this 
adjustment  factor  is  0.997647.  This 
factor  is  applied  to  the  standardized 
ainouqjs  in  this  column  to  ensure  that 
the  overall  effect  of  the  wage  index 
changes  are  budget  neutral. 

The  results  indicate  that  the  new 
wagt:  data  do  not  have  a  significant 
overall  impact  on  urban  and  rural 
hospitals.  As  discussed  in  section  III  of 
the  preamble  to  this  proposed  rule,  86.4 
pen:ent  of  all  prospective  payment 
system  hospitals  would  experience  a 
change  in  their  ivage  index  of  less  than 
5  percent.  This  column  demonstrates 
that  hospitals  with  signific:ant  changes 
in  their  wage  indexes  are  not 
concentrated  within  any  iiarticidar 
hospital  group.  In  contrast,  the  impact 
analysis  of  the  final  FY  1994  ojieraling 
prospective  payment  system  changes 
displayed  numerous  hospital  groups 
with  payment  changes  in  e.xct;ss  of  2.0 
pen::ent  due  to  the  new  wage  survey 
data  (58  FR  46459).  For  FY  1995,  some 
of  the  largest  c:hanges  arc  evident  among 
urban  hospitals  grouped  hy  census 
division.  New  England  urban  hospitals’ 
payments  rise  l.U  percent,  while 
payments  per  case  for  urban  hospitals  in 
the  West  North  Cientral  anrl  Mountain 
census  divisions  fall  by  1.1  piTfent.  1  he 
most  dramatic  shifts  occur  in  I’uerto 
Kit:o,  where  payments  decline  by  10  7 
percent  in  rural  hospitals  and  7.7 
(H^rcent  in  urban  hosjiitals.  'I  hese  t:flei:ts 
are  attributable  to  data  corrections.  We 
note  that  the  FY  1994  payment  effect  of 
the  new'  wage  data  was  an  1 1 .6  jiercent 
incmase  for  rural  i’uerto  Rico  hospitals. 

This  decline  in  the  wage  index  values 
for  Fuerto  Rico  hospitals  also  ajijiears  to 
lie  die  main  i:uuse  for  the  0.6  peri:en1 
drop  in  payments  among  })ropric‘tarv 
hospitals.  The  20  lu>s}titals  with  rhi? 


greatest  drop  in  their  wage  index  witfiin 
diis  category  are  all  located  in  Puerto 
Rico.  Also  experiencing  a  0.6  percent 
decline  in  payments  per  case  are 
hospitals  in  rural  counties  deemevi  to  be 
urban  under  section  1886(d)(8)(B)  of  the 
Act.  This  impact  appears  to  be  primarily 
ndated  to  2  hospitals  experiencing 
nearly  20  percent  declines  in  their  wage 
index  values. 

E.  Transfer  Changes  (Cohnnn  4f 

In  column  4  of  Table  I.  the  impacts  of 
the  changes  we  are  proposing  in  transfer 
payment  policy  are  showm.  These 
changes  would  revise  our  methodology 
for  payment  for  transfer  cases  under  tlie 
prospective  payment  system  to  more 
appropriately  compensate  transferring 
hospitals  for  the  higher  costs  they  incur, 
on  average,  on  the  first  day  of  a  hosjiital 
stay  prior  to  transfer.  Our  current 
transfer  policy  pays  a  flat  pe‘r  diem 
amount  for  each  day  prior  to  transfer  up 
to  the  full  DRG  amount.  The  per  diem 
is  calculated  by  dividing  the  aninunt 
that  would  be  paid  for  a  patient 
assigned  to  the  same  DRG  who  is 
discharged  from  the  hospital,  and 
dividing  that  amount  by  the  gcomelrir 
moan  length  of  stay  for  that  DRG.  Our 
proposal  is  to  replace  this  flat  per  diem 
methodology  with  a  graduated 
methodology  that  would  pay  twice;  thi; 
per  diem  amount  for  the  first  day,  and 
the  per  diem  amount  for  each  d:iy 
beyond  the  first. 

In  addition,  we  are  jirojiosing  to 
expand  our  definition  of  transfer  i:ases 
to  include  patients  transferred  fnmi  a 
hospital  or  unit  paid  under  the 
prospective  payment  system  to  a 
hosjiital  or  unit  excluded  from  the 
prospective  payment  systc;m.  Gurrenlly. 
these  c:ase  arc  considered  to  he 
discharges.  Under  this  }iroposed  change, 
thesi;  cast;s  w  ould  be  paid  in  accordance 
with  our  transfer  policy,  including  the 
proposed  t.hange  to  the  graduated 
fiayment  methodology  described  above 

The  payment  impacts  shown  in 
idluii^i  4  illustrate  the  combined  effei.ts 
of  these  two  changes,  relative  to  the 
baseline  simulation  based  on  current 
polir;y  (a  flat  pf;r  diem  transfer  payment 
methodology  and  ca.ses  transferred  to 
excluded  hospitals  and  units  are  paid  a.s 
di.scharges).  In  order  to  simulate  the 
f  lfects  of  the  proposed  changes,  it  was 
necessary  to  identify  current  transfer 
cases,  us  well  as  current  discharges 
going  to  an  excluded  hospital  or  unit. 
Clurrent  transfers  are  iilentifiahle  by  the 
distiharge  destination  code  on  the 
patient  hill  (six;  “Transfers  of  Medicare 
Hospital  Patients  Under  the  Prospective 
Payment  vSystem”,  RAND,  PM-191- 
HGl’A,  lannarv'  1991.  fora  lliorongh 


discussion  of  identifying  transfer  l  ases 
on  the  MedPAR  file). 

Next,  to  determine  whether  payment 
w  tmld  be  made  under  the  per  diem 
methodology,  we  compared  the  actual 
length  of  stay  prior  to  transfer  to  the 
geometric  mean  length  of  stay  for  thi; 

DRG  to  which  the  case  is  assigned.  A 
full  discharge  or  a  transfer  case  that 
received  the  full  discharge  payment 
would  be  counted  as  1.0,  while,  under 
our  current  transfer  policy,  a  transfer 
case  that  stayed  2  days  in  a  DRG  with 
a  geometric  mean  lengtli  of  stay  of  5 
clays  would  t;ount  as  0.4  of  a  discharge 
To  determine  the  transfer  adjustment 
factor,  wi;  then  added  together  tliese 
adjicsted  discharges  and  divided  by  total 
discharges,  including  transfers.  In  this 
manner,  transfer  cases  are  counted  only 
to  the  extent  that  the  transferring 
hospital  n;ceivcd  payment  for  them.  To 
simulate  our  proposed  change  to  the  per 
diem  payment  methodology,  we  added 
1  day  to  the  actual  length  of  .stay  for 
transfer  cases,  thereby  replicating 
paying  double  the  per  diem  for  the  first 
stay  and  the  flat  per  diem,  up  to  the  fa!l 
DRG  amount,  for  subsequent  days. 

Finally,  we  calculated  transfer- 
adjusted  case-mix  indexes  for  eat;li 
hospital.  The  adjusted  case-mix  iiule.xcs 
are  calculated  by  summing  the  transfer- 
adjusted  DKG  weights  and  dividing  by 
the  transfer-adjusted  nunilH;r  of  ca.ses. 

The  transfer-adjusted  DRG  weights  arc 
calculated  hy  multiplying  the  DKG 
weight  by  the  lesser  of  1  or  the  fraction 
of  tlu;  length  of  stay  for  the  case  divided 
by  the  geometric  mean  length  of  .stay  for 
the  DRG.  By  adjusting  the  DRG  weights, 
nontransfer  cases  and  transfer  cusr;s  that 
have  a  length  of  stay  at  least  as  long  as 
the  geometric  mean  length  of  stay  will 
he  represented  by  tlie  full  DK('.  weight, 
while  transfer  cases  w'ith  lengths  of  stay 
below  the  geometric  mean  length  of  stay 
for  the  DRG  will  he  represented  liy  a 
lower  lumilior,  reflective  of  their 
paynieiit. 

The  FY  1995  baseline  model  ri4li;cteil 
111  columns  1  tliroiigh  3  incorporatc;s 
transfer-adjusted  discharges  and  case- 
mix  indexes  based  on  current  law  .  That 
is,  i:as<*s  transferred  jirior  to  reaching  the 
gei>mt;tric  mean  length  of  stay  receivexl 
payments  based  on  the  fiat  per  diem  and 
cases  disc.liurged  to  excluded  hospitals 
and  units  received  the  full  DKG  amoiiut. 
In  column  4,  our  model  substitutes 
transfi;r-adjusted  discharges  and  case- 
mix  indexes  that  reflect  our  proposed 
poliey  changes. 

The  first  row  in  column  4  shows  that 
the  net  effect  of  our  jiroposed  changes 
is  budget  neutral  compared  to  total 
payiiients  under  current  transfer  policy. 
H.^NI)  estimated  the  nunilier  of  traiisfe;rs 
iindf;r  the  prospective  payment  system 
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during  FY  1991  to  be  about  230,000. 

Our  analysis  indicates  that,  applying 
current  policy,  the  number  of  cases 
during  FY  1993  counted  as  discharges  to 
excluded  hospitals  or  units  is 
approximately  190,000.  Our  preliminary 
analysis  indicates  that  these  latter  cases 
are  more  likely  to  be  surgical  cases,  and 
thus  are  more  expensive  on  average  than 
cases  that  are  currently  defined  as 
transfers.  Thus,  redefining  discharges  to 
excluded  hospitals  as  transfers  and 
paying  them  accordingly  generates 
savings  sufficient  to  offset  the  higher  per 
diem  payments  for  the  first  day  of  all 
transfer  cases. 

The  distributional  effects  of  theses 
changes  are  to  increase  payments  to 
rural  hospitals  by  0.5  percent  and 
decrease  urban  hospitals’  payments  by 
0.1  percent  (that  is,  -  0.2  percent  for 
large  urban  and  -0.1  percent  for  other 
urban).  Rural  hospitals  clearly  benefit 
from  changing  the  per  diem  payment 
methodology.  RAND  found  tliat  rural 
hospitals  as  a  whole  transfer  4.5  percent 
of  their  patients,  compared  to  1.7 
percent  in  large  urban  hospitals  and  1.6 
percent  in  other  urban  hospitals. 
Therefore,  one  would  expect  rural 
hospitals  to  benefit  disproportionately 
from  the  change  to  the  per  diem 
payment  methodology. 

The  impact  on  small  hospitals  is  also 
positive,  consistent  with  RAND’s 
finding  that  hospitals  with  fewer  than 
50  beds  transfer  6.1  percent  of  their 
cases,  and  hospitals  with  50  to  99  beds 
transfer  4.9  percent  of  cases.  These 
groups  also  benefit  relative  to  larger 
hospitals.  Rural  hospitals  with  fewer 
than  50  beds  receive  a  0.9  percent 
increase  in  per  case  payments,  and  rural 
hospitals  with  50  to  99  beds  receive  a 
0.6  percent  increase.  Urban  hospitals 
with  fewer  than  100  beds  experience  a 
0.3  percent  rise  in  payments.  Among 
rural  hospital  groups,  SCHs  and  current 
MDHs  realize  increases  of  0.7  and  0.8 
percent,  respectively. 

Due  to  the  much  larger  proportion  of 
overall  payments  that  go  to  urban 
hospitals,  a  smaller  percentage  change 
in  their  payments  is  enough  to  offset  the 
higher  payments  going  to  hospitals  that 
send  out  a  relatively  higher  percentage 
of  transfers.  The  reduction  in  payments 
for  urban  hospitals  comes  from  the 
proposed  change  in  the  definition  of 
transfers  to  include  cases  going  to 
excluded  hospitals  and  units,  as  well  as 
other  hospital  settings  such  as  Veterans 
Administration  hospitals  and 
nonparticipating  hospitals.  The  hospital 
group  with  the  largest  single  negative 
impact  is  the  “Unknown”  Medicare 
utilization  category,  a  0.6  percent 
decline.  This  is  primarily  due  to  two  or 
three  hospitals  with  5.0  to  8.0  percent 


decreases  in  their  per  case  payment 
level.  The  next  largest  negative  impacts 
are  among  urban  hospitals  in  the  West 
North  Central  and  West  South  Central 
census  divisions,  each  with  a  -  0.3 
percent  change. 

F.  Impacts  ofMGCRB  Reclassifications 
(Column  5) 

By  March  30  of  each  year,  the  MGCRB 
makes  reclassification  determinations 
that  will  be  effective  for  the  next  fiscal 
year,  which  begins  on  October  1.  The 
MGCRB  may  reclassify  a  hospital  to  an 
adjacent  urban  area  or  to  a  rural  area 
with  which  it  has  a  close  proximity  for 
the  purposes  of  using  the  other  area’s 
standardized,  amount,  wage  index  value, 
or  both.  (An  RRC  or  an  SCH  may  be 
redesignated  to  an  area  that  is  not  an 
adjacent  county.) 

To  this  point,  all  of  the  simulation 
models  have  assumed  hospitals  are  paid 
on  the  basis  of  their  geographic  location 
(with  the  exception  of  ongoing  policies 
that  provide  that  certain  hospitals 
receive  payments  on  bases  other  than 
where  they  are  geographically  located, 
such  as  RRCs  and  hospitals  in  rural 
counties  that  are  deemed  urban  imder 
section  1886(d)(8)(B)  of  the  Act).  The 
changes  in  column  5  reflect  the  per  case 
payment  impact  of  moving  fi’om  this 
baseline  to  a  simulation  incorporating 
the  MGCRB  decisions  for  FY  1995.  As 
noted  above,  these  decisions  affect 
hospitals’  standardized  amount  and 
wage  index  area  assignments.  In 
addition,  hospitals  reclassified  for  the 
standardized  amount  also  qualify  to  be 
treated  as  urban  for  purposes  of  the  DSH 
adjustment. 

The  proposed  FY  1995  standardized 
payment  amounts  and  wage  index 
values  incorporate  all  of  the  MGCRB ’s 
reclassification  decisions  that  will  be 
effective  for  FY  1995.  The  wage  index 
values  also  reflect  any  decisions  made 
by  the  HCFA  Administrator  through  the 
appeals  and  review  process  for  MGCRB 
decisions  as  of  March  30, 1994. 
Additional  changes  that  result  from  the 
Administrator’s  review  of  MGCRB 
decisions  will  be  incorporated  into  the 
wage  index  values  and  standardized 
payment  amounts  published  in  the  final 
rule  implementing  changes  to  tlj^ 
prospective  payment  system  for  FY 
1995. 

The  overall  effect  of  geographic 
reclassification  is  required  to  be  budget 
neutral  by  section  1886(d)(8)(D)  of  the 
Act.  Prior  to  FY  1995,  the  Secretary  was 
required  to  adjust  the  urbcm 
standardized  amounts  so  as  to  ensure 
that  total  aggregate  payments  under  the 
prospective  payment  system  after 
geographic  reclassification  were  equal  to 
the  aggregate  payments  that  would  have 


been  made  absent  these  provisions.  The 
rural  standardized  amounts  were  also 
adjusted  to  ensure  that  aggregate 
payments  to  rural  hospitals  were  not 
affected  by  reclassifications.  Due  to  the 
elimination  of  the  separate  rural  amount 
beginning  October  1, 1994,  the  Secretary 
is  required  to  provide  a  single  budget 
neutrality  adjustment  to  the 
standardized  amounts  for  the  effects  of 
reclassification.  We  applied  an 
adjustment  of  0.993814  to  ensure  that 
the  effects  of  reclassification  are  budget 
neutral. 

Rural  hospitals  benefit 
disproportionately  from  geographic 
reclassification.  Their  payments  rise  2.3 
percent,  while  payments  to  urban 
hospitals  decline  0.4  percent.  Rural 
referral  centers  experience  a  4.3  percent 
increase  overall  as  a  result  of 
reclassification.  Of  the  138  hospitals  in 
this  category,  52  are  reclassified  for  the 
wage  index.  This  positive  impact  on 
RRCs  also  appears  in  the  category  of 
rural  hospitals  with  200  or  more  beds, 
which  have  a  4.7  increase  in  payments. 

Large  urban  hospitals  lose  0.6  percent 
because,  as  a  group,  they  have  the 
smallest  percentage  of  hospitals  that  are 
reclassified,  fewer  than  6  percent.  There 
are  enough  hospitals  in  other  urban 
areas  that  are  reclassified  to  limit  the 
decline  in  payments  to  this  groups  to 
0.1  percent.  Consequently,  their 
payments  are  reduced  by  the  budget 
neutrality  factor.  Among  urban  hospital 
groups  generally,  payments  fall  between 
0.3  and  0.5  percent. 

Among  hospitals  grouped  by 
reclassification  status  during  FY  1994 
and  FY  1995,  the  changes  are 
predictable.  Hospitals  reclassified  for 
FY  1994  but  not  for  FY  1995  experience 
lower  payments  when  reclassification  is 
taken  into  account  compared  to  the 
previous  column.  Because  the  rural 
payment  rate  now  equals  the  other 
urban  amount,  the  loss  of 
reclassification  is  not  as  detrimental  in 
rural  areas.  Payments  to  formerly 
reclassified  rural  hospitals  fall  by  0.5 
percent,  compared  to  a  decline  of  1.1 
percent  for  urban  hospitals  reclassified 
in  FY  1994  but  not  in  FY  1995. 
Significant  positive  impacts  are  evident 
for  hospitals  reclassified  for  FY  1995. 
Rural  hospitals  reclassified  for  FY  1995 
that  were  not  reclassified  for  FY  1994 
experience  a  6.0  percent  payment 
increase,  and  rural  hospitals  reclassified 
during  both  years  experience  an  8.5 
percent  increase. 

Table  II  compares  reclassified  hospital 
payments  for  FY  1995  with  payment 
levels  that  assume  reclassified  hospitals 
are  paid  on  the  basis  of  their  geographic 
location  rather  than  reclassified 
location.  The  difference  between  Table 
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II  and  Column  5  in  Table  I  is  that  the 
simulations  in  Table  II  incorporate  all  of 
the  policy  changes  we  arejjroposing  for 


FY  1995.  as  well  as  the  statutory 
changes,  before  and  after 
reclassification.  Specifically,  Column  5 


in  Table  I  does  not  include  the  outlier 
change  enacted  by  section  13501(c)  of 
Public  Law  103-66.  This  change  is 
reflected  in  the  simulations  in  Table  II. 


Table  II.— Effects  on  Payments  per  Case  of  Geographic  Reclassification  of  Hospitals  Under  Current 

Reclassification  Policies 


Number  of 
hospitals 

(a) 

Payment 
per  case 
without  re¬ 
classifica¬ 
tion’ 

(b) 

Payment 
per  case 
after  reclas¬ 
sification 

(c) 

Percent 
change  in 
payment  per 
case  due  to 
reclassifica¬ 
tion  only  2 

FY  95  reclassifications . 

All  reclassified  hospitals: 

699 

5,560 

5,793 

4.2 

Standardized  amount  only . 

298 

5,034 

5,118 

1.7 

Wage  index  only . : . 

203 

5,263 

5.670 

7.7 

Both  . 

198 

6,264 

6,691 

6.489 

6,842 

3.6 

All  urban  reclassified  hospitals . 

236 

2.3 

Standardized  amount  only . . . 

61 

6,253 

6,285 

0.5 

Wage  index  only . 

24 

8,180 

8.646 

5.7 

Both  . . . 

151 

6,613 

4,263 

6,760 

4,588 

2.2 

All  redassified  rural  hospitals . 

463 

76 

Standardized  amount  only . 

237 

3,987 

4,115 

3.2 

Wage  index  only . 

179 

4,496 

4,888 

8.7 

Both  . 

47 

4,161 

6,350 

4.851 

6,312 

166 

All  rx>nreclassified  hospitals  . . 

4,522 

-0.6 

Urban  norweclassified  hospitals  . 

2,711 

6,771 

6,729 

-0.6 

Rural  non-reclassified  hospitals  . 

1,811 

3,958 

3,940 

-0.5 

'  This  column  shows  payments  without  regard  to  any  previous  MGCRB  reclassification  decision.  All  other  FY  1995  policy  changes  are  in¬ 
cluded. 

2  This  column  only  shows  the  percentage  change  in  payments  resulting  from  decisions  of  the  MGCRB  for  FY  1995.  All  other  FY  1995  policy 
changes  are  includ^  in  both  simulation  models. 


Table  II  shows  the  changes  in 
payments  per  case  for  all  FY  1 995 
reclassified  and  nonreclassihed 
hospitals  in  urban  and  rural  locations 
for  each  of  the  three  reclassiHcation 
categories  (standardized  amount  only, 
wage  index  only,  or  both).  It  illustrates 
that  the  large  impact  for  reclassified 
rural  hospitals  is  due  to  reclassifications 
for  both  the  standardized  amount  and 
the  w’age  index.  These  hospitals  receive 
a  16.6  percent  increase.  In  addition, 
rural  hospitals  reclassified  for  the  wage 
index  only  receive  an  8.7  percent 
payment  increase.  The  overall  impact 
on  reclassified  hospitals  would  be  to 
increase  their  payments  per  case  by  an 
average  of  4.2  percent  for  FY  1995. 

The  reclassincation  of  hospitals 
primarily  affects  payment  to 
nonreclassified  hospitals  through 
changes  in  the  wage  index  and  the 
geographic  reclassification  budget 
neutrality  adjustment  required  by 
section  1886(d)(8)(D)  of  the  Act.  Among 
hospitals  that  were  not  reclassified,  the 
overall  impact  of  hospital 
reclassifications  would  be  an  average 
decrease  in  payments  per  case  of  about 
0.6  percent,  approximately  the 
geographic  reclassification  budget 
neutrality  factor.  Rural  nonreclassified 
hospitals  decrease  slightly  less, 
experiencing  a  0.5  percent  decrease. 


This  occurs  because  the  wage  index 
values  in  some  rural  areas  increase  after 
reclassified  hospitals  are  excluded  from 
the  calculation  of  those  index  values. 

The  number  of  reclassifications  for 
the  standardized  amount  have  not 
declined  from  FY  1994.  This  is 
surprising  because,  with  the  elimination 
of  the  separate  rural  amount,  rural 
hospitals  would  seem  to  have  less  to 
gain  from  reclassifying  for  the 
standardized  amount.  Of  course,  some 
of  them  are  hospitals  reclassifying  for 
the  large  urban  amount,  thereby 
receiving  a  payment  rate  even  higher 
than  they  would  receive  from  the  other 
national  amount.  Rural  hospitals  also 
may  wish  to  reclassify  for  the 
standardized  amount  even  though  they 
are  only  eligible  to  reclassify  to  an  other 
urban  area  in  order  to  either  meet  the 
lower  eligibility  requirements  for  DSH 
paymeifts.  or  to  receive  higher  DSH 
payments.  The  payment  impact  upon 
hospitals  reclassified  for  the 
standardized  amount  only,  however,  is 
significantly  lower  than  it  is  for 
hospitals  reclassifying  for  either  the 
wage  index  alone,  or  for  both  the  wage 
index  and  the  standardized  amount. 

The  foregoing  analysis  was  based  on 
MGCRB  and  HCFA  Administrator 
decisions  made  by  March  30  of  this 
year.  As  previously  noted,  there  w  ill  be 


changes  to  some  MGCRB  decisions 
through  the  appeals  and  review  process. 
The  outcome  of  these  cases  may  affect 
the  final  results  of  our  analysis,  which 
we  will  present  in  the  final  rule. 

G.  Outlier  Changes  (Column  6) 

Medicare  provides  extra  payment  in 
addition  to  the  regular  DRG  payment 
amount  for  extremely  costly  or 
extraordinarily  lengthy  cases  (cost 
outliers  and  day  outliers,  respectively  ). 
Section  13501(c)  of  Public  Law  103-66 
requires  the  Secretary  to  phase  out 
payment  for  day  outliers  in  25  percent 
increments  beginning  in  FY  1995.  This 
reduction  in  day  outlier  payments  will 
be  offset  by  an  increase  in  payments  for 
cost  outliers.  The  statute  also  requires 
the  Secretary  to  establish  a  fixed  loss 
per  case  threshold  for  cost  outliers 
instead  of  a  threshold  based  on  a  fixed 
multiple  of  the  DRG  payment  amount  or 
other  fixed  dollar  amount.  For  FY  1995, 
we  are  proposing  that  a  case  would 
receive  cost  outlier  payment  if  costs 
exceed  the  DRG  amount  plus  $23,300. 
We  are  also  proposing  to  increase  the 
marginal  cost  factor  for  cost  outliers 
from  75  to  80  percent. 

The  payment  impacts  of  this  change 
are  minimal.  The  largest  impacts  appear 
to  be  related  to  geographic  location  in 
terms  of  census  divisions.  Urban 
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hospitals  in  the  Middle  Atlantic  census 
division  have  payment  reductions  of  0.5 
percent  per  case.  Rural  Middle  Atlantic 
hospitals  have  a  0.3  percent  decline.  In 
New  England,  both  urban  and  rural 
hospitals  experience  decreases  of  0.2 
percent.  Since  the  changes  to  outlier 
policy  result  in  a  shift  in  payments  from 
cases  paid  as  day  outliers  to  cases  paid 
as  cost  outliers,  this  indicates  that  these 
areas  have  higher  percentages  of  day 
outliers.  This  is  consistent  with  our 
previous  analysis  indicating  above 
average  impacts  related  to  day  outlier 
policy  changes  in  the  northeastern 
portion  of  the  countr>’  (see  the  June  4, 
1992  proposed  rule,  57  FR  23824). 

The  largest  negative  impact  occurs 
among  hospitals  for  which  we  could  not 
determine  Medicare  utilization  rates. 
This  group  experiences  a  1.4  percent  fall 
in  payments  per  case.  This  appears  to  be 
primarily  attributable  to  9  hospitals 
whose  outlier  payment  percentages  fall 
by  more  than  20  percent. 

H.  All  Changes  (Column  7) 

Column  7  compares  our  estimate  of 
payments  per  case  for  FY  1995  to  our 
estimate  of  payments  per  case  in  FY 
1994.  It  includes  all  of  the  changes 
discussed  in  the  previous  columns.  It 
also  includes  the  impacts  of  statutory 
differences  from  FY  1994  to  FY  1995. 
These  differences  were  noted  in  the 
introduction.  Specifically,  they  are:  an 
increase  in  DSH  payments  to  urban 
hospitals  with  100  or  more  beds  and  to 
rural  hospitals  with  500  or  more  beds, 
and  the  elimination  of  the  MDH 
provision.  This  column  also  displays 
the  impact  of  the  1.1  percent  lower  than 
e.slimated  outlier  payments  during  FY 
1994,  also  described  in  the  introduction 
and  the  Addendum. 

Another  change  from  FY  1994  is  that 
there  is  no  budget  neutrality  adjustment 
to  account  for  midyear  w’age  index 
corrections.  Last  year’s  adjustment 
factor  was  0.998188.  In  arklition,  a 
single  geographic  reclassification  budget 
neutrality  factor  was  applied  to  the 
proposed  FY  1995  standardized 
amounts  of  0.993814.  The  FY  1994 
factors  applied  to  the  urban  and  rural 
amounts,  respectively,  were  0.992529 
and  0.999472.  Finally,  the  budget 
neutrality  adjustment  factor  for  the 
updated  wage  index  and  the  DRG 
recalibration  is  0.997647,  compared  to 
the  FY  1994  factor  of  0.999003. 
Although  the  net  effect  of  these  changes 
are  small,  they  have  an  effect  on  the 
payment  differences  shown  in  this 
column. 

Colunm  7  also  reflects  the  1.1  percent 
updates  to  the  urban  standardized 
amounts.  The  increase  in  differential 
payments  to  rural  hospitals  that  results 


from  eliminating  the  rural  amount  is 
shown  in  Colmnn  1.  There  may  also  be 
interactive  effects  among  the  various 
factors  comprising  the  payment  system 
that  we  are  not  able  to  isolate.  For  these 
reasons,  the  values  in  column  7  may  not 
equal  the  sum  of  the  previous  columns 
plus  the  other  impacts  that  we  are  able 
to  identify.  VVe  also  note  that  the 
percent  changes  associated  with 
geographic  reclassification  decisions  by 
the  MGCRB  shown  in  Column  5  are  not 
included  in  the  percent  changes  showm 
here,  since  Column  5  reflects  the 
impacts  of  geographic  reclassifications 
relative  to  the  FY  1995  baseline  rather 
than  the  FY  1994  reclassifications.  The 
impacts  ofFY  1994  geographic 
reclassifications  relative  to  the  payment 
impacts  of  FY  1995  reclassifications  are 
shown  in  Column  5. 

The  impact  on  all  hospitals  is  a  3.0 
percent  increase  in  payments  from  FY 
1994.  The  net  change  in  total  payments 
due  to  the  proposed  changes  for  FY 
1995  shown  in  columns  1  through  6  is 
0.7  percent,  due  to  the  elimination  of 
the  rural  standardized  amount.  After 
accounting  for  the  1.1  percent  update  to 
the  urban  standardized  amounts,  the 
move  to  a  single  outlier  offset,  and  a 
smaller  overall  geographic 
reclassification  budget  neutrality  factor, 
the  difference  between  the  FY  1994  final 
standardized  amounts  and  the  FY  1995 
proposed  standardized  amounts  is  1.5 
percent.  As  described  in  the  discussion 
of  the  impacts  of  eliminating  the  rural 
amount,  the  portion  of  this  increase  due 
to  the  smaller  outlier  offset  is  already 
reflected  in  the  changes  shown  in 
Column  1.  In  addition,  the  update  to  the 
hospital-specific  rate  for  SCHs  is  1.4 
percent  in  FY  1995.  The  average 
increase  in  payments  due  to  updates 
that  is  shown  in  Column  7  and  not  in 
Column  1  is  about  1.2  percent. 

Other  significant  changes  that  have 
not  been  isolated  in  the  previous 
columns  include  the  following: 

•  A  1.1  percent  higher  level  of  outlier 
payments  is  estimated  for  FY  1995. 

•  The  increase  in  the  DSH  formula  for 
FY  1995  results  in  approximately  a  0.1 
percent  increase  in  total  payments. 

•  The  effect  of  eliminating  the  MDH 
provision  is  a  3.1  percent  decline  in 
payments  for  this  group  of  hospitals, 
and  a  0.2  percent  decline  for  rural 
hospitals.  The  impact  on  total  payments 
is  essentially  zero. 

As  a  geographic  group,  hospitals  in 
rural  areas  experience  the  largest 
payment  increase,  a  3.8  percent  rise  in 
payments  per  case  over  FY  1994.  The 
increas*'  in  estimated  outlier  payments 
over  FY  1994  for  rural  hospitals  is  0.4 
percent,  below-  the  1.1  percent 
difference  for  all  hospitals.  As  we  noted 


in  the  discussion  of  Column  5, 
eliminating  the  rural  amount  would  be 
expected  to  reduce  the  numbers  and 
effects  of  geographic  reclassification. 
While  the  number  of  FY  1995 
reclassifications  does  not  appear  to  have 
fallen,  however,  the  payment  effects  are 
less  than  they  would  have  been  without 
eliminating  the  rural  amount.  One  sees 
this  effect  in  Column  7  when  examing 
the  rows  containing  rural  hospitals 
reclassified  during  both  FY  1994  and  FY 
1995  and  rural  hospitals  reclassified 
during  FY  1994  only.  The  295  hospitals 
in  the  former  category  experience  an 
overall  increase  of  2.7  percent,  closer  to 
that  of  urban  hospitals,  and  the  149 
hospitals  in  the  latter  category 
experience  a  3.6  percent  decline  in 
payments  per  case. 

Hospitals  in  large  and  other  urban 
areas  experience  2.9  percent  and  3.0 
percent  increases,  respectively.  Urban 
hospitals  are  affected  the  most  by  the 
change  in  outlier  payments  from  FY 

1994  to  FY  1995,  a  1.2  percent  increase. 
They  also  receive  the  bulk  of  the 
increase  in  DSH  payments,  a  0.1  percent 
increase.  Urban  hospitals  receive  a  net 
increase  due  to  FY  1995  geographic 
reclassifications  relative  to  FY  1994 
reclassifications.  Again,  examining  the 
rows  grouping  hospitals  by  their 
reclassification  status  for  FY  1994  and 
FY  1995,  urban  hospitals  reclassified  for 
both  years  have  payment  increases 
above  those  of  rural  hospitals,  and 
urban  hospitals  reclassified  for  FY'  1994 
but  not  FY  1995  do  not  lose  as  much  as 
rural  hospitals. 

Among  luban  bed  size  groups. 

Column  7  shows  changes  in  payments 
ranging  from  2.4  percent  for  the  smallest 
hospitals  to  3.4  percent  for  the  largest 
hospitals.  The  relatively  smaller 
increases  for  the  smaller  urban  hospitals 
appears  to  be  due  to  the  negative 
impacts  of  the  new  wage  data,  as  shown 
in  Column  3.  Larger  urban  hospitals 
appear  to  benefit  from  the  large  increase 
due  to  geographic  reclassifications  in  FY 

1995  for  4  hospitals  that  were  not 
reclassified  in  FY  1994. 

The  reverse  occurs  for  rural  hospitals. 
Among  the  smallest  rural  hospitals 
(fewer  than  50  beds),  the  effects  of 
changes  in  reclassification  from  FY  1994 
to  FY  1995  are  negated  by  similar 
numbers  of  hospitals  gaining  and  losing 
reclassification  from  one  year  to  the 
next.  The  payment  changes  for  larger 
rural  hospitals  are  smaller  primarily 
because  they  do  not  benefit  to  the  same 
extent  from  the  elimination  of  the  rural 
standardized  amount.  They  do, 
however,  tend  to  benefit  from 
geographic  reclassification  in  FY  1995 
compared  to  FY  1994. 
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Table  III.— Impact  Analysis  of  Final  Operating  Cost  Prospective  Payment  System  Changes  for  FY  1995 


No.  of 
hospitals 

Average  FY 
1994  pay¬ 
ment  per 
case 

Average  FY 
1995  pay¬ 
ment  per 
case 

All 

changes 

(1) 

(2) 

(3) 

(4) 

(By  Geographic  Location): 

All  Hospitals . 

5,248 

6,051 

6,235 

3.0 

Urban  Hospitals . 

2,947 

6,549 

6,739 

2.9 

Large  Urban  Areas  (Populations  Over  1  Million)  . 

1,616 

7,064 

7,268 

2.9 

Othw  Urban  Areas  (Populations  of  1  Million  or  Fewer)  . 

1.331 

5,877 

6,050 

3.0 

Rural  Areas . 

2.301 

4,005 

4.158 

3.8 

Bed  Size  (Urban): 

0-99  Beds  . 

733 

4  476 

4  686 

2  4 

100-199  Beds  . 

922 

5^555 

5;699 

2.6 

200-299  Beds  . . 

610 

6,049 

6,213 

2.7 

300-^99  Beds  . 

493 

6,925 

7,130 

3.0 

500  or  More  Beds . 

189 

8,468. 

8,754 

3.4 

Bed  Size  (Rural): 

0-49  Beds  . 

1  187 

3  47.6 

4^ 

50-99  Beds  . 

687 

3>17 

3370 

4.1 

100-149  Beds  . 

227 

4.159 

4,304 

3.5 

150-199  Beds  . 

106 

4,212 

4,364 

3.6 

200  or  More  Beds . 

94 

4,893 

5,054 

3.3 

Urban  by  Region: 

New  Englarxf  . 

170 

6,855 

7,084 

3.3 

Middle  Atlantic  . 

440 

7,278 

7,484 

2.8 

South  Atlantic  . 

436 

6,207 

6.414 

3.3 

East  North  Central . 

491 

6,301 

6,504 

3.2 

East  South  Central  . 

167 

5,728 

5,913 

3.2 

West  North  Central . 

198 

6,216 

6,379 

2.6 

West  South  Central  . 

383 

6,037 

6,175 

2.3 

Mountain . . . 

120 

6,  .399 

6  496 

1  s 

Pacific  . 

493 

7  443 

7  669 

3i) 

Puerto  Rico . 

49 

2;582 

2M^ 

-4.7 

Rural  by  Region: 

New  Englarxf  . 

53 

4,747 

4,887 

2.9 

Middle  Atlantic  . 

85 

4,530 

4,616 

1.9 

South  Atlantic  . 

298 

4,096 

4,318 

5.4 

East  North  Central . 

310 

4,017 

4,142 

3.1 

East  South  Central  . 

286 

3,651 

3,843 

5.3 

West  North  Central . 

536 

3,749 

3,886 

3.6 

West  South  Central  . 

359 

3,702 

3,789 

2.4 

Moutain . 

224 

4,276 

4  416 

3  .6 

Pacific  . 

145 

4^888 

6’n6.6 

3  K 

Puerto  Rico . 

5 

l!899 

1^885 

-0.8 

(By  Payment  Categories): 

Urban  Hospitals . 

3,252 

6,450 

6,640 

2.9 

Large  Urban  Areas  (Populations  Over  1  Million)  . 

1,830 

6,910 

7,118 

3.0 

Other  Urban  Areas  (Populations  of  1  Million  or  Fewer)  . 

.  1.422 

5,723 

5,884 

2.8 

Rural  Areas . 

1,996 

3,978 

4,126 

3.7 

Teaching  Status: 

NorvTeaching  . 

4,197 

5,002 

5,156 

3.1 

Fewer  Than  Too  Residents . 

829 

6,497 

6,680 

2.8 

100  or  More  Residents . 

222 

10,037 

10,367 

3.3 

Disproportionate  Share  Hospitals  (DSH): 

Non-DSH  . 

3,341 

5,355 

5,517 

3.0 

Urban  DSH: 

100  Beds  or  More . 

1,355 

7,111 

7,323 

3.0 

Fewer  Than  100  Beds  .; . 

143 

4,257 

4,389 

3.1 

Rural  DSH: 

Sole  Community  (SCH)  . 

133 

3,826 

3,972 

3.8 

Referral  Centers  (RRC) . 

47 

4,915 

5,063 

3.0 

Other  Rural  DSH  Hosp.: 

100  Beds  or  More . 

66 

3,724 

3,886 

4.4 

Fewer  Than  100  Beds . 

163 

3,168 

3,371 

6.4 

Urban  Teaching  and  DSH: 

Both  Teaching  and  DSH  . 

645 

8,106 

8,347 

3.0 

Teaching  and  no  DSH . 

361 

6,685 

6,894 

3.1 

No  Teaching  arxJ  DSH  . 

853 

5,669 

5,841 

3.0 

No  Teaching  and  no  DSH  . 

1,393 

5,192 

5,331 

2.7 

Rural  Hospital  Types: 

Nonspecial  Status  Hospitals . 

845 

3,493 

3,678 

5.3 
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Table  III. — Impact  Analysis  of  Final  Operating  Cost  Prospective  Payment  System  Changes  for  FY  1995 — 

Continued 


RRC  . 

SCH  . 

Medicare-DepefxJent  Hospitals  (MDH)  . 

SCH  and  RRC  . 

Type  of  Ownership: 

Voluntary . . 

Proprietary  . 

Government . 

Medicare  Utilization  as  a  Percent  of  Inpatient  Days 

0-25 . 

25-50  . 

50-65  . 

Over  65 . 

Unknown . ; . 

Hospitals  Reclassified  by  the  Medicare  Geographic  Review  Board: 
Reclassification  Status  During  FY94  and  FY95: 

Reclassified  During  Both  FY94  and  FY95  . 

Urban  . 

Rural  . 

Reclassified  During  FY  95  Only  . 

Urban . 

Rural  . 

Reclassified  During  FY94  Only  . 

Urban . 

Rural  . 

FY  95  Reclassifications: 

All  Reclassified  Hosp . 

Urban . 

Rural  . . . 

All  Nonreclassified  Hospitals . . 

Urban  . 

Rural  . 

Other  Reclassified  Hospitals  (Section  1886(d)(8)(B)) . 


No.  of 
hospitals 

Average  FY 
1994  pay¬ 
ment  per 
case 

Average  FY 
1995  pay¬ 
ment  per 
case 

All 

changes 

0) 

(2) 

(3) 

(4) 

138 

4,701 

4,826 

2.7 

578 

4,040 

4.199 

3.9 

415 

3,357 

3,389 

0.9 

54 

4,760 

4,899 

2.9 

3,282 

6.177 

6,362 

3.0 

753 

5,523 

5,688 

3.0 

1,213 

5,769 

5,961 

3.3 

305 

8,114 

8,351 

2.9 

1,471 

7,150 

7,373 

3.1 

2,244 

5,479 

5,648 

3.1 

1,162 

4,827 

4,955 

2.7 

66 

9,367 

9.572 

2.2 

484 

5,714 

5,882 

2.9 

189 

6,639 

6,841 

3.0 

295 

4,499 

4,621 

2.7 

215 

5,076 

5,547 

9.3 

47 

6,315 

6,846 

8.4 

168 

4,093 

4,516 

10.3 

209 

5,588 

5.473 

-2.1 

60 

7,173 

7,112 

-0.9 

149 

4,375 

4,218 

-3.6 

699 

5,544 

5,792 

4.5 

236 

6,568 

6,842 

42 

463 

4,370 

4,588 

5.0 

4,522 

6,138 

6,312 

2.8 

2,711 

6,547 

6,729 

2.8 

1,811 

3,818 

3,940 

3.2 

27 

4,314 

4,407 

2.1 

Table  III  presents  the  projected 
average  payments  per  case  under  the 
changes  for  FY  1995  for  urban  and  rural 
hospitals  and  for  the  different  categories 
of  hospitals  shown  in  Table  I.  It 
compares  the  projected  payments  for  FY 
1995  with  the  average  estimated  per 
case  payments  for  FY  1994.  Thus,  this 
fable  presents,  in  terms  of  the  average 
dollar  amounts  paid  per  discharge,  the 
combined  effects  of  the  changes 
presented  in  Table  I.  That  is,  the 
percentage  changes  shown  in  the  last 
column  of  Table  I  equal  the  percentage 
changes  in  average  payments  from 
October  1, 1993  to  October  1, 1994. 

VII.  Impact  of  Changes  in  the  Capital 
Prospective  Payment  System 

A.  General  Considerations 

We  now  have  data  that  were 
unavailable  in  previous  impact 
analyses.  .Specifically,  we  have  cost 
report  data  for  the  first  year  of  the 
capital  prospective  payment  system 
(cost  reports  beginning  in  FY  1992) 
available  through  the  December  1993 


update  of  the  Hospital  Cost  Report 
Information  System  (HCRIS).  We  also 
have  information  on  the  aggregate 
amount  of  obligated  capital  approved  by 
the  fiscal  intermediaries.  However,  our 
impact  analysis  of  payment  changes  for 
capital-related  costs  is  still  limited  by 
the  lack  of  hospital-specific  data  on 
several  items.  These  are  the  hospital’s 
projected  new  capital  costs  for  each 
year,  its  projected  old  capital  costs  for 
each  year,  and  the  actual  amounts  of 
obligated  capital  that  will  be  put  in  use 
for  patient  care  and  recognized  as 
Medicare  old  capital  costs  in  each  year. 
The  lack  of  such  information  affects  our 
impact  analysis  in  the  following  ways: 

•  Major  investment  in  hospital  capital 
assets  (for  example  in  building  and 
major  fixed  equipment)  occurs  at 
irregular  intervals.  As  a  result,  there  can 
he  significant  variation  in  the  growth 
rates  of  Medicare  capital-related  costs 
per  case  among  hospitals.  We  do  not 
have  the  necessary  hospital-specific 
budget  data  to  project  the  hospital 


capital  growth  rate  for  an  individual 
hospital. 

•  Moreover,  our  policy  of  recognizing 
certain  obligated  capital  as  old  capital 
complicates  the  problem  of  projecting 
future  capital-related  costs  for 
individual  hospitals.  Under 
§  412.302(c),  a  hospital  was  required  to 
notify  its  intermediary  that  it  has 
obligated  capital,  no  later  than  the  later 
of  October  1, 1992  or  90  days  after  the 
beginning  of  the  hospital’s  first  cost 
reporting  period  under  the  capital 
prospective  payment  system.  The 
intermediary  must  then  notify  the 
hospital  of  its  determination  whether 
the  criteria  for  recognition  of  obligated 
capital  have  been  met  by  the  later  of  the 
end  of  the  hospital’s  first  cost  reporting 
period  subject  to  the  capital  prosjiective 
payment  system  or  9  months  after  the 
receipt  of  the  hospital’s  notification. 
The  amount  that  is  recognized  as  old 
capital  is  limited  to  the  lesser  of  the 
actual  allowable  costs  when  the  asset  is 
put  in  use  for  patient  care  or  the 
estimated  costs  of  the  capital 
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expenditure  at  the  time  it  was  obligated. 
We  have  substantial  information 
regarding  intermediary  determinations 
of  aggregate  projected  obligated  capital 
amounts.  However,  we  still  do  not  know 
when  these  projects  will  actually  be  put 
into  use  for  patient  care,  the  amount 
that  w'ill  be  recognized  as  obligated 
capital  when  the  project  is  put  into  use, 
or  the  Medicare  share  of  the  recognized 
costs.  Therefore,  we  do  not  know  actual 
obligated  capital  commitments  to  be 
used  in  the  FY  1995  capital  cost 
projections.  We  discuss  in  Appendix  B 
the  assumptions  and  computations  we 
employ  to  generate  the  amount  of 
obligated  capital  commitments  for  use 
in  the  FY  1995  capital  cost  projections. 

In  Table  IV  of  this  appendix,  we 
present  the  redistributive  effects  that  are 
expected  to  occur  between  “hold- 
harmless”  hospitals  and  “fully 
prospective”  hospitals  in  FY  1995.  In 
addition,  we  have  integrated  sufficient 
hospital-specific  information  into  our 
actuarial  model  to  project  the  impact  of 
FY  1995  capital  payment  policies  by  the 
standard  prospective  payment  system 
hospital  groupings.  We  caution  that 
while  we  now  have  actual  information 
on  the  effects  of  the  transition  payment 
methodology  and  interim  payments 
under  the  capital  prospective  payment 
system  and  cost  report  data  for  most 
hospitals,  we  need  to  generate  randomly 
numbers  for  the  change  in  old  capital 
costs,  new  capital  costs  for  each  year, 
and  obligated  amounts  that  will  be  put 
in  use  for  patient  care  services  and 
recognized  as  old  capital  each  year.  This 
meems  that  we  continue  to  be  unable  to 
predict  accurately  an  individual 
hospital’s  FY  1995  capital  costs; 
however,  with  the  more  recent  data  on 
the  experience  to  date  under  the  capital 
prospective  payment  system,  there  is 
adequate  information  to  estimate  the 
aggregate  impact  on  most  hospital 
groupings. 

We  present  the  transition  payment 
methodology  by  hospital  grouping  in 
Table  V.  In  Table  VI  we  present  the 
results  of  the  cross-sectional  analysis 
using  the  results  of  our  actuarial  model. 
This  table  presents  the  aggregate  impact 
of  the  FY  1995  payment  policies.  In 


Table  VII,  we  present  a  simulation  of 
payments  based  on  100  percent  of  the 
Federal  rate.  This  simulation  shows  the 
average  percentage  change  in  the 
Federal  rate  attributable  to  the  updated 
rate  and  changes  in  payment 
adjustments. 

B.  Projected  Impact  Based  on  the 
Proposed  FY  1995  Actuarial  Model 

1.  Assumptions 

In  this  impact  analysis,  we  model 
dynamically  the  impact  of  the  capital 
prospective  payment  system  from  FY 
1994  to  FY  1995  using  a  capital 
acquisition  model.  The  FY  1995  model, 
described  in  Appendix  B  of  this 
proposed  rule,  integrates  actual  data 
from  individual  hospitals  with 
randomly  generated  capital  cost 
amounts.  We  have  available  capital  cost 
data  from  cost  reports  beginning  in  FY 
1989,  FY  1990,  FY  1991  and  FY  1992 
received  through  the  December  1993 
update  of  the  Hospital  Cost  Reporting 
Information  System  (HCRIS),  interim 
payment  data  for  hospitals  already 
receiving  capital  prospective  payments 
through  PRICER,  and  data  reported  by 
the  intermediaries  that  include  the 
hospital-specific  rate  determinations 
that  have  been  made  through  January  1, 
1994  in  the  Provider-Specific  file.  We 
used  this  data  to  determine  the 
proposed  FY  1995  capital  rates. 
However,  we  do  not  have  individual 
hospital  data  on  old  capital  changes, 
new  capital  formation,  and  actual 
obligated  capital  costs.  We  have  data  on 
costs  for  capital  in  use  in  FY  1992,  and 
we  age  that  capital  by  a  formula 
described  in  Appendix  B.  We  therefore 
need  to  generate  randomly  only  new 
capital  acquisitions  for  any  year  after  FY 
1992.  All  Federal  rate  payment 
parameters  are  assigned  to  the 
applicable  hospital. 

For  purposes  of  this  impact  analysis, 
the  FY  1995  actuarial  model  includes 
the  following  assumptions: 

•  Medicare  inpatient  capital  costs  per 
discharge  will  increase  at  the  following 
rates  during  these  periods: 


Average  Percentage  Increase  in 


Capital 

Fiscal  year 

Costs  per 
discharge 

1994  . 

1995  . 

4.65 

5.70 

•  The  Medicare  case-mix  index  will 
increase  by  1.5  percent  in  FY  1994  and 
FY  1995,  and  2.0  percent  in  FY  1996 
and  later. 

•  The  Federal  capital  rate  as  well  as 
the  hospital-specific  rate  will  be 
updated  by  the  2-year  moving  average 
increase  in  Medicare  capital  costs  per 
case,  net  of  case-mix  change  increase, 
between  FY  1990  and  FY  1992.  The 
proposed  FY  1995  update  for  inflation 
is  2.22  percent  (see  Addendum,  Part  III). 

•  Consistent  with  the  budget 
neutrality  constraints  provided  in 
section  1886(g)(1)(A)  of  the  Act, 
estimated  aggregate  Medicare  payments 
for  capital  costs  in  FY  1995  will  equal 
90  percent  of  the  amoimt  that  would 
have  been  payable  on  a  reasonable  cost 
basis.  The  budget  neutrality  adjustment 
factor  will  be  applied  to  the  Federal  and 
hospital-specifjc  rates  only  and  not  to 
the  hold-harmless  state  payment  for  old 
capital. 

2.  Results 

We  have  used  the  actuarial  model  to 
estimate  the  change  in  payment  for 
capital-related  costs  from  FY  1994  to  FY 
1995.  To  show  the  effect  of  the  capital 
prospective  payment  system  on  low 
capital  cost  hospitals  and  high  capital 
cost  hospitals,  we  are  presenting 
separately  in  Table  IV  the  results  of  our 
simulation  for  these  hospitals.  We 
consider  a  hospital  to  be  a  low  capital 
cost  hospital  if,  based  on  a  comparison 
of  its  initial  hospital-specific  rate  and 
the  applicable  Federal  rate,  it  will  be 
paid  under  the  fully  prospective 
payment  methodology.  A  high  capital 
cost  hospital  is  a  hospital  that,  based  on 
its  initial  hospital-specific  rate,  will  be 
paid  under  the  hold-harmless  payment 
methodology.  Based  on  our  actuarial 
model,  the  breakdowm  of  hospitals  is  as 
follow's: 


Capital  Transition  Payment  Methodology 


Type  of  hospital 


Percent  of 
hospitals 


FY  1995 
percent  of 
discharges 


FY  1995 
percent  of 
capital  costs 


FY  1995 
percent  of 
capital  pay¬ 
ments 


Low  Cost  Hospital 
High  Cost  Hospital 


64 

36 


59 

41 


48 

52 


50 

50 
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A  low  capital  cost  hospital  may 
request  to  have  its  hospital-specific  rate 
redetermined  based  on  old  capital  costs 
in  the  current  year,  through  the  later  of 
the  hospital’s  cost  reporting  period 
beginning  in  FY  1994  or  the  first  cost 
reporting  period  beginning  after 
obligated  capital  comes  into  use  (within 


the  limits  established  in  §  412.302(e)  for 
putting  obligated  capital  in  use  for 
patient  care).  If  the  redetermined 
hospital-specific  rate  is  greater  than  the 
adjusted  Federal  rate,  these  hospitals 
will  be  paid  under  the  hold-harmless 
payment  methodology.  Regardless  of 
whether  the  hospital  became  a  hold- 


harmless  payment  hospital  as  a  result  of 
a  redetermination,  we  have  continued  to 
show  these  hospitals  as  low  capital  cost 
hospitals  in  Table  IV. 

Assuming  no  behavioral  changes  in 
capital  expenditures.  Table  IV  displays 
the  percentage  change  in  payments  from 
F'Y  1994  to  FY  1995  using  the  above 
described  actuarial  model. 


Table  IV.— NPRM  Capital  Budget  Neutrality  for  FY  1994-1995 

[Impact  of  Proposed  Changes  for  FY  1995  on  Capital  Payments  per  Discharge] 


Number  of 
hospitals 

Discharges 

Adjusted 
federal  pay¬ 
ment 

Average 
federal  per¬ 
cent 

Hospital 
specific  pay¬ 
ment 

Hold-harm¬ 
less  pay¬ 
ment 

Exceptions 

payment 

Total  pay¬ 
ment 

FY  1994  Payments  Per  Discharge 

Low  Cost  Hospitals . 

3,331 

6,075,449 

SI  88.43 

31.44 

$256.05 

1  $38.19 1 

$4.79 

$487.46 

Fully  Prospective  .... 

1,983 

3,674,477 

180.29 

30.00 

379.22 

■■■■■■■■■■■ 

1.75 

46126 

Rebase — Fully  Pro- 

_|||||||||||||||||||| 

spective . 

1,065 

1 ,889,463 

178.10 

30.00 

280  31 

10.98 

469.38 

Rebase — 100% 

Federal  Rate  . 

113 

201,450 

587.19 

100.00 

HjjjjllllllllllllH 

587.19 

Rebase — Hold 

Harmless . 

170 

310,059 

88.75 

14.29 

748  25 

6  28 

»4.3  28 

High  Cost  Hospitals . 

1,893 

4,176,293 

317.53 

51.81 

410  64 

3.43 

7.31  60 

100%  Federal  Rate 

737 

1,722,137 

622.83 

100.00 

622.98 

Hold  Harmless  . 

1,156 

2,454,156 

103.30 

17.05 

698.79 

5  74 

807  83 

Total  hospitals  . 

5,224 

10,251,742 

241.02 

39.85 

151.74 

189.91 

4.24 

586.92 

Number 
of  hos¬ 
pitals 

Discharges 

1 _ 

Adjusted 

federal 

payment 

Average 

federal 

percent 

Hospital 

specific 

payment 

Hold- 

harmless 

payment 

Excep¬ 
tions  pay¬ 
ment 

Total  pay¬ 
ment 

1  _ 

Percent 

change 

FY  1995  Payments  Per  Discharge 

Low  Cost  Hospitals  . 

3,331 

6,075,449 

$233.89 

40.06 

$209.78 

$48.20 

$10.66 

$502.54 

3.09 

Fully  Prospective . 

1,983 

3,674,477 

230.42 

40.00 

228.76 

3.07 

46?  25 

0.21 

Rebase — Fully  Prospec- 

mm 

tive  . 

1,065 

1,889,463 

228.05 

40.00 

229.67 

26.82 

484.54 

3  23 

Rebase — 100%  Federal 

Rate  . 

115 

204,758 

564.42 

100.00 

1.90 

566.32 

-3.55 

Rebase — Hold  Harmless 

168 

306,752 

90.90 

15.03 

954.72 

7.87 

1,053.48  ■ 

24.93 

High  Cost  Hosp>itals . 

1,893 

4,176,293 

329.84 

54.88 

407.48 

4.67 

742.00 

1.42 

100%  Federal  Rate  . 

758 

1 ,788,585 

611.51 

100.00 

0.14 

61 1 .65 

-1.82 

Hold  Harmless . 

1,135 

2,387,708 

118.85 

20.04 

712.72 

8.07 

839.64 

3.94 

Total  hospitals . . 

5224 

10,251,742 

272.98 

46.60 

124.32 

194.56 

8.22 

600.09 

224 

Under  section  1886(g)(1)(A)  of  the 
Act,  aggregate  payments  under  the 
capital  prospective  payment  system  for 
FY  1992  through  1995  respectively,  are 
to  equal  90  percent  of  what  would  have 
been  payable  on  a  reasonable  cost  basis 
in  each  year.  (See  Addendum,  Part  111 
for  a  full  discussion  of  the  capital 
budget  neutrality  provision.)  Currently, 
we  project  that  in  FY  1994  aggregate 
payments  under  the  capital  prospective 
payment  system  will  be  93.05  percent  of 
reasonable  costs,  or  3.05  percentage 
points  higher  than  the  90  percent  target. 
VVe  also  estimate  an  increase  in  capital 
cost  per  case  of  5.70  percent  from  FY 
1994  to  FY  1995.  To  achieve  budget 
neutrality  in  FY  1995,  we  estimate  there 
would  be  an  aggregate  2.24  pert;ent 


increase  in  FY  1995  Medicare  capital 
payments  over  the  FY  1994  payments. 

VVe  project  that  low  capiim  cost 
hospitals  paid  under  the  fully 
prospective  payment  methodology  will 
experience  an  average  case-weighted 
increase  in  payments  of  3.09  percent, 
and  high  capital  cost  hospitals  will 
experience  an  average  increase  of  1.42 
percent. 

For  hospitals  paid  under  the  fully 
prospective  payment  methodology,  the 
Federal  rate  payment  percentage  will 
increase  from  30  percent  to  40  percent 
and  the  hospital-specific  rate  payment 
percentage  will  decrease  from  70  to  60 
percent  in  FY  1995. 

The  Federal  rate  payment  percentage 
for  a  hospital  paid  under  the  hold- 
harmless  payment  methodology  is  based 
on  the  hospital’s  ratio  of  new  capital 


costs  to  total  capital  costs.  The  average 
Federal  rate  payment  percentage  for 
those  hospitals  receiving  a  hold- 
harmless  payment  for  old  capital  will 
increase  from  1 7.05  percent  to  20.04 
percent.  We  estimate  the  percentage  of 
hold-harmless  hospitals  paid  based  on 
100  percent  of  the  Federal  rate  will 
increase  from  39  percent  to  40  percent. 

The  average  hospital-specific  rate 
payment  per  discharge  falls  from 
$151.74  in  FY  1994  to  $124.32  in  FY 
1995.  A  decline  in  the  average  hospital- 
specific  rate  payment  per  discharge 
from  FY  1994  to  FY  1995  is  to  be 
expected  because  of  the  reduction  in  the 
hospital-specific  rate  blend  percentage 
and  the  5.76  percent  decrease  in  the 
hospital-specific  rate  from  FY  1994  to 
FY  1995. 


27862 


Federal  Register  /  Val.  59,  No.  102  /  Friday,  May  27,  1994  /  Proposed  Rules 


We  are  proposing  no  changes  in  our 
exceptions  policies  for  FY  1995.  As  a 
result,  the  minimum  payment  levels 
would  be: 

•  90  percent  for  sole  community 
hospitals; 


•  80  percent  for  urban  hospitals  w'ith 
1 00  or  more  beds  and  a  disproportionate 
share  patient  percentage  of  20.2  percent 
or  more;  or, 

•  70  percent  for  all  other  hospitals. 


We  estimate  that  exceptions  payments 
will  increase  from  0.7  percent  of 
payments  in  FY  1994  to  1.37  percent  of 
payments  in  FY  1995.  The  projected 
distribution  of  the  payments  is  shown  in 
the  table  below: 


Estimated  FY  1995  Exceptions  Payments 


Type  of  hospital 


Low  Capital  Cost 
High  Capital  Cost 
Total  . 


No.  of  hos¬ 
pitals 

Percent  of 
exceptions 
payments 

280 

77 

100 

23 

380 

100 

C.  Cross-Sectional  Comparison  of  capital  prospective  payment 

Capital  Prospective  Payment  methodology.  This  distribution  is 

Methodologies  generated  by  our  actuarial  model. 

Table  V  presents  a  cross-sectional 
summary  of  hospital  groupings  by 

Table  V.— Distribution  by  Method  of  Payment  (Hold-Harmless/Fully  Prospective)  of  Hospitals  Receiving 

Capital  Payments 


(2)  Hold-harmless 

(3)  Percentage 
paid  fully  pro¬ 
spective  rate 

(1)  Total  No. 
of  hospitals 

Percentage 
paid  hold- 
harmless  (A) 

Percentage 
paid  fully  fed¬ 
eral  (B) 

By  Geographic  Location 

All  hospitals . 

5,224 

24.9 

16.7 

58.3 

Large  urban  areas  (populations  over  1  million)  . 

1,603 

29.1 

21.6 

49.2 

Other  urban  areas  (populations  of  1  million  or  fewer)  . 

1,322 

31.4 

19.2 

49.4 

Rural  areas  . . . 

2,299 

18.3 

11.8 

69.9 

Urban  hospitals . 

2,925 

30.2 

20.5 

49.3 

0-99  beds . 

713 

28.6 

19.6 

51.8 

100-199  beds . 

920 

36.4 

20.1 

43.5 

200-299  beds . 

610 

29.5 

20.5 

50.0 

300^99  beds . 

493 

24.3 

22.9 

52.7 

500  or  more  beds . 

189 

22.8 

20.1 

57.1 

Rural  hospitals . 

2,299 

18.3 

11.8 

69.9 

0-49  beds . 

1,185 

13.1 

9.4 

77.6 

50-99  beds . 

687 

22.6 

13.0 

64.5 

100-149  beds . 

227 

26.4 

18.9 

54.6 

150-199  beds . 

106 

22.6 

15.1 

62.3 

200  or  more  beds . 

94 

28.7 

13.8 

57.4 

By  Region 

Urban  by  Region . 

2,925 

30.2 

20.5 

49.3 

New  England  . 

170 

12.9 

20.0 

67.1 

Middle  Atlantic  . . . 

440 

18.6 

24.8 

56.6 

South  Atlantic  . 

436 

37.8 

22.7 

39.4 

East  North  Central . 

489 

23.1 

14.9 

62.0 

East  South  Central  . 

167 

43.7 

13.8 

42.5 

West  North  Central . 

197 

32.0 

17.3 

50.8 

West  South  Central  . 

371 

49.9 

25.3 

24.8 

Mountain . 

120 

28.3 

31.7 

40.0 

Pacific  . 

487 

27.9 

18.7 

53.4 

Puerto  Rico . 

48 

18.8 

12.5 

68.8 

Rural  by  Region . 

2,299 

183 

11.8 

69.9 

New  England  . 

53 

17.0 

11.3 

71.7 

Middle  Atlantic  . 

85 

12.9 

20.0 

67.1 

South  Atlantic  . 

298 

23.2 

10.7 

66.1 

East  North  Central . 

310 

16.8 

8.1 

75.2 

East  South  Central  . . . 

285 

24.2 

16.8 

58.9 

West  North  Central . 

536 

12.3 

9.7 

78.0 

West  South  Central  . 

358 

18.2 

17.0 

64.8 

Mountain . 

224 

20.5 

9.8 

69.6 

Pacific  . 

145 

22.8 

5.5 

71.7 
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Table  V.— Distribution  by  Method  of  Payment  {Hold-Harmless/Fully  Prospective)  of  Hospitals  Receiving 

Capital  Payments— Continued 


(2)  Hold-harmless 

(3)  Percentage 
paid  fully  pro¬ 
spective  rate 

(1)  Total  No. 
of  hospitals 

Percentage 
paid  hold- 
harmless  (A) 

Percentage 
paid  fully  fed¬ 
eral  (B) 

By  Payment  Classification 

All  trospitals . 

5,224 

24.9 

16.7 

58.3 

Large  urban  areas  (populations  over  1  million)  . 

1.817 

29.2 

21.0 

49.9 

Other  urban  areas  (populations  of  1  million  or  fewer)  . 

1.413 

30.2 

17.9 

51.9 

Rural  areas  . 

1.994 

17.4 

12.0 

70.7 

Teaching  Status;. 

Non-teaching  . 

4,174 

25.3 

16.2 

58.5 

Fewer  than  100  Residents . 

828 

24,9 

19.0 

56.2 

1 00  or  rrwre  Residents . 

222 

17.6 

18.0 

64.4 

Disproportionate  share  hospitals  (DSH); 

Non-DSH  . 

3,320 

24.1 

15.2 

60.8 

Urban  DSH: 

1 00  or  rrxxe  beds  . 

1.355 

29.0 

21.5 

49.4 

Less  than  100  beds . 

140 

28.6 

17.1 

54.3 

Rural  DSH: 

Sole  Community  (SCH)  . 

133 

14.3 

6.8 

78.9 

Referral  Center  (RRC) . 

47 

17.0 

19.1 

63.8 

Other  Rural; 

100  or  more  beds  . 

66 

24.2 

18.2 

57.6 

Less  than  100  beds . 

163 

16.6 

14.7 

68.7 

Urban  teaching  and  OSH: 

Both  teaching  and  DSH . 

645 

22.5 

19.1 

58.4 

Teaching  and  no  DSH . 

360 

23.9 

19.4 

56.7 

No  teaching  and  DSH  . 

850 

33.9 

22.7 

43.4 

No  teaching  and  rto  DSH  . 

1,375 

31.9 

18.0 

50.1 

Rural  Hospital  Types: 

Non  special  status  hospitals . 

843 

16.8 

13.0 

70.1 

RRC  . 

138 

25.4 

15.9 

58.7 

SCH  . 

54 

27.8 

13.0 

59.3 

Medicare-dependent  hospitals  (MDH) . 

415 

8.4 

11.3 

80.2 

SCH  and  MDH . 

54 

27.8 

13.0 

59.3 

Type  of  Ownership: 

Voluntary . 

3,260 

24.1 

16.6 

59.3 

Prophet^  . 

751 

43.9 

26.1 

30.0 

Government . 

1,213 

15.4 

11.3 

73.3 

Medicare  Utilization  as  a  Percent  of  Inpatient  Days; 

0-25 . 

305 

32.5 

18.7 

48.9 

25-50  . 

1.471 

29.0 

17.9 

53.2 

50-65  . 

2,244 

23.6 

16.8 

59.6 

Over  65 . 

1.162 

20.8 

14.5 

64.6 

As  we  explain  in  Appendix  B,  we 
were  not  able  to  determine  a  hospital- 
specific  rate  for  24  of  the  5,248  hospitals 
in  our  data  base.  Consequently,  the 
payment  methodology  distribution  is 
based  on  5,224  hospitals.  This  data 
should  be  fully  representative  of  the 
payment  methodologies  that  will  be 
applicable  to  hospitals. 

The  cross-sectional  distribution  of 
hospital  by  payment  methodology  is 
presented  by;  (1)  geographic  location, 

(2)  region,  and  (3)  payment 
classification.  This  provides  an 
indication  of  the  percentage  of  hospitals 
w'ithin  a  particular  hospital  grouping 
that  will  be  paid  under  the  fully 
prospective  payment  methodology  and 
under  the  hold-harmless  methodology. 

Table  V  indicates  that  58.3  percent  of 
hospitals  are  paid  under  the  fully 


prospective  payment  methodology. 

(This  figure,  unlike  the  figure  of  64 
percent  for  low  cost  capital  hospitals  in 
the  previous  section,  t^es  account  of 
the  effects  of  redeterminations.  In  other 
words,  this  figure  does  not  include  low 
cost  hospitals  that,  following  a  hospital- 
specific  rate  redetermination,  are  now 
paid  under  tlie  hold-harmless 
methodology.)  As  expected,  a  relatively 
higher  percentage  of  rural  and 
governmental  hospitals  (69.9  percent 
and  73.3  percent,  respectively)  are  being 
paid  under  the  fully  prospective 
methodology.  This  is  a  reflection  of 
their  lower  than  average  capital  costs 
per  case.  In  contrast,  only  30  percent  of 
proprietary  hospitals  are  being  paid 
under  the  fully  prospective 
methodology.  This  is  a  reflection  of 
their  higher  than  average  capital  costs 


per  case.  (We  found  at  the  time  of  the 
August  30,  1991  final  rule  (56  FR  43430) 
that  62.7  percent  of  proprietary 
hospitals  had  a  capital  cost  per  case 
above  the  national  average  cost  per 
case.) 

D.  Cross-Sectional  Analysis  of  Changes 
in  Aggregate  Payments 

We  used  our  FY  1995  actuarial  model 
to  estimate  the  potential  impact  of  our 
proposed  changes  for  FY  1995  on  total 
capital  payments  per  case,  using  a 
universe  of  5,224  hospitals.  The 
individual  hospital  payment  parameters 
are  taken  from  the  best  available  data, 
including:  the  January  1, 1994  update  to 
the  Provider-Specific  file,  cost  report 
data,  and  audit  information  supplied  by 
intermediaries.  Table  VI  presents  a 
comparison  of  payments  per  case  for  FY 
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1994  and  FY  1995.  It  also  presents  the 
portion  of  total  percentage  change  in 
payments  that  can  be  attributed  to 
Federal  rate  changes  alone.  Federal  rate 
changes  include  the  6.47  percent 
decrease  in  the  Federal  rate,  a  1.5 
percent  increase  in  case  mix,  changes  in 
the  adjustments  to  the  Federal  rate  (for 
example,  the  effect  of  the  new  hospital 
wage  index  on  the  geographic 
adjustment  factor),  and  reclassifications 
by  the  Medicare  Geographic 
Classification  Review  Board.  The 
residual  increase  over  the  change 
attributable  to  the  Federal  rate  changes 
can  be  attributed  to  the  effects  of 
transition  changes,  which  include:  the 
change  from  30  percent  to  40  percent  in 
the  portion  of  the  Federal  rate  for  fully 
prospective  hospitals,  the  hospital- 
specific  rate  update,  changes  in  the 
proportion  of  new  to  total  capital  for 
hold-harmless  hospitals,  changes  in  old 
capital  (for  example,  obligated  capital 
put  in  use),  hospital-specific  rate 
redeterminations,  and  exceptions.  The 
comparisons  are  provided  by:  (1) 
geographic  location  and  (2)  payment 
classification  and  payment  region. 

The  simulation  results  show  that,  on 
average,  payments  per  case  can  be 
expected  to  increase  2.2  percent  in  FY 
1995.  The  results  show  that  the  effect  of 
the  Federal  rate  changes  alone  is  to 
decrease  payments  by  1.3  percent. 
However,  the  decrease  attributable  to 
the  Federal  rate  changes  is  more  than 
offset  by  a  3.5  percent  increase 
attributable  to  the  effects  of  transition 
changes  and  budget  neutrality. 

Our  comparison  by  geographic 
location  shows  that  urban  and  rural 
hospitals  experience  similar  rates  of 


increase  (2.2  percent  and  2.3  percent, 
respectively).  Urban  hospitals  will  lose 
slightly  less  than  rural  hospitals  ( - 1.3 
percent  compared  to  — 1.6  percent)  from 
the  Federal  rate  changes.  Urban 
hospitals  will  also  gain  slightly  less  than 
rural  hospitals  (3.5  percent  compared  to 
3.9  percent)  from  the  effects  of 
transition  changes. 

By  region,  rural  hospitals  of  the  New 
England  region  have  the  highest  rate  of 
increase  (12.3  percent,  of  which  -  1.9 
percent  is  due  to  Federal  rate  changes 
and  14.2  percent  to  the  effects  of 
transition  changes).  Puerto  Rico 
hospitals  fare  worst:  these  hospitals  will 
experience  a  2.5  percent  decline  in 
payments,  of  which  —  3.4  percent  is 
attributable  to  Federal  rate  changes  and 
0.9  percent  to  the  effects  of  transition 
changes. 

By  type  of  ownership,  government 
hospitals  are  projected  to  have  the 
highest  rate  of  increase  (3.3  percent,  of 
which  — 1.5  percent  is  due  to  Federal 
rate  changes  and  4.8  percent  to  the 
effects  of  transition  changes).  Payments 
to  proprietary  hospitals  will  decrease 
0.2  percent  ( - 1.2  percent  due  to  the 
Federal  rate  changes  and  1.0  percent 
attributable  to  the  effects  of  transition 
changes)  and  payments  to  voluntary 
hospitals  will  increase  2.5  percent 
( — 1.3  percent  due  to  Federal  rate 
changes  and  3.8  percent  to  the  effects  of 
transition  changes). 

Section  1886(d)(10)  of  the  Act 
established  the  Medicare  Geographic 
Review  Board  (MGCRB).  Hospitals  may 
apply  for  reclassification  for  the  purpose 
of  the  wage  index,  standardized 
payment  amount,  or  both.  Although 
there  is  no  difference  with  respect  to  the 


Federal  capital  rate,  a  hospital’s 
geographic  classification  for  purposes  of 
the  operating  standardized  amount  does 
affect  a  hospital’s  capital  payments  as  a 
result  of  the  large  urban  adjustment 
factor  and  the  disproportionate  share 
adjustment  for  urban  hospitals  with  100 
or  more  beds.  Reclassification  for  wage 
index  purposes  affects  the  geographic 
adjustment  factor  since  that  factor  is 
constructed  from  the  hospital  wage 
index. 

To  present  the  effects  of  the  hospitals 
being  reclassified  for  FY  1995  compared 
to  the  FY  1994  effects  of  reclassification, 
we  show  the  average  payment 
percentage  increase  for  hospitals 
reclassified  in  each  fiscal  year  and  in 
total.  For  FY  1995  reclassifications,  we 
are  indicating  those  hospitals 
reclassified  for  standardized  amount 
purposes  only,  for  wage  index  purposes 
only,  and  for  both  purposes.  The 
reclassified  groups  are  compared  to  all 
other  nonreclassified  hospitals.  These 
categories  are  further  identified  by 
urban  and  rural  designation. 

Hospitals  reclassified  during  FY  1995 
as  a  whole  are  projected  to  experience 
a  2.3  percent  increase  in  payments 
( — 1.0  attributable  to  Federal  rate 
changes  and  3.3  percent  attributable  to 
the  effects  of  transition  changes). 
Nonreclassified  hospitals  will  gain 
slightly  less  (2.2  percent)  than 
reclassified  hospitals  (2.3  percent) 
overall.  While  nonreclassified  hospitals 
will  lose  slightly  more  (  —  1.4  percent 
compared  to  — 1.0  percent)  than 
reclassified  hospitals  from  the  Federal 
rate  changes,  they  will  gain  more  (3.6 
percent  to  3.3  percent)  from  the  effects 
of  transition  changes. 


Table  VI.— Comparison  of  Total  Payments  Per  Case 


(FY  1994  Payments  Compared  to  FY  1995  Payments) 


Number  of 
hospitals 

Average  FY 
1994  pay¬ 
ments/case 

Average  FY 
1995  pay- 
ments/case 
after  OBRA 

All  changes 

Portion 
attibutabie 
to  Federal 
rate  change 

By  Geoc''aphic  Location: 

Ai;  hespitais  . 

5,224 

587 

1 

600 

-1.3 

Large  urban  areas  (populations  over  1  million)  . 

1,603 

673 

688 

-1.4 

Other  urban  areas  (populations  of  1  million  o'  fewer)  . 

1,322 

583 

600 

2.1 

-1.1 

Rural  areas . 

2,299 

385 

394 

2.3 

-1.6 

Urban  hospitals  . 

2,925 

636 

650 

2.2 

-1.3 

0-99  beds  . 

713 

480 

487 

1.3 

-1.6 

100-199  beds  . 

920 

581 

589 

1.4 

-1.4 

200-299  beds  . 

610 

604 

611 

1.2 

-1.4 

300-499  beds  . 

493 

646 

660 

-1.4 

500  or  more  beds . 

189 

780 

815 

-0.8 

Rural  hospitals . 

2,299 

385 

394 

-1.6 

0-49  beds  . 

1,185 

279 

286 

-2.1 

50-99  beds  . . . 

687 

356 

359 

0.8 

-1.8 

100-149  beds  . 

227 

426 

439 

3.1 

-1.7 

150-199  beds  . . . 

106 

397 

402 

1.1 

-1.7 

200  or  more  beds . 

94 

493 

513 

4.0 

-0.9 

By  Region: 

Urban  by  Region  . 

2,925 

635 

650 

2.2 

-1.3 
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Table  VI.— Comparison  of  Total  Payments  Per  Case— Continued 

(FY  1994  Payments  Compared  to  FY  1995  Payments] 


Number  of 
hospitals 

Average  FY 
1994  pay¬ 
ments/case 

Average  FY 
1995  pay¬ 
ments/case 
after  OBRA 

All  changes 

New  England . 

170 

589 

616 

4.6 

Middle  Atlantic . 

440 

662 

681 

2.8 

South  Atlantic . 

436 

650 

661 

1.7 

East  North  Central  . . . 

489 

582 

590 

1.3 

East  South  Central . 

167 

595 

612 

2.8 

West  North  Central  . 

197 

627 

639 

2.0 

West  South  Central . . 

371 

675 

681 

0.9 

Mountain . 

120 

664 

654 

-1.5 

Pacific . 

487 

701 

731 

4.2 

Puerto  Rico  . 

48 

235 

229 

-2.5 

Rural  by  Region  . 

2,299 

385 

394 

2.3 

New  England . 

53 

523 

587 

12.3 

Middle  Atlantic . 

85 

397 

408 

2.8 

South  Atlantic . 

298 

402 

405 

0.9 

East  North  Central  . 

310 

374 

388 

3.7 

East  South  Central . 

285 

366 

370 

1.0 

West  North  Central  . 

536 

351 

359 

2.3 

West  South  Central . 

358 

369 

373 

1.1 

Mountain . 

224 

423 

425 

Pacific . 

145 

428 

444 

By  Payment  Classification: 

All  hospitals . 

5,224 

587 

600 

Large  Urban  areas  (populations  over  1  million)  . 

1,817 

663 

678 

Other  urban  areas  (populations  of  1  million  or  fewer) . 

1,413 

571 

582 

1.9 

Rural  areas . 

1,994 

378 

388 

2.6 

Teaching  Status:. 

Non-teaching . 

4,174 

515 

520 

0.8 

Fewer  than  100  Residents . 

828 

619 

636 

2.7 

100  or  more  Residents  . . 

222 

854 

901 

5.5 

Disproportionate  share  hospitals  (DSH): 

Non-OSH  . 

3,320 

549 

561 

2.1 

Urban  DSH: 

100  or  more  beds . 

1,355 

657 

673 

2.5 

Less  than  100  beds  . 

140 

410 

408 

-0.6 

Rural  DSH: 

Sole  Community  (SCH) . 

133 

339 

338 

-0.3 

Referral  Center  (RRC)  . 

47 

425 

433 

1.8 

Other  Rural:. 

100  or  rrwre  beds  . 

66 

366 

363 

-0.6 

Less  than  100  beds . 

163 

288 

290 

0.6 

Urban  Teaching  and  DSH: 

Both  teaching  and  DSH  . 

645 

713 

738 

3.5 

Teaching  and  no  DSH . 

360 

652 

678 

3.9 

No  teaching  arxj  DSH  . 

850 

572 

577 

0.8 

No  teaching  and  no  DSH . 

1,375 

564 

567 

0.4 

Rural  Hospital  Types: 

Non  special  status  hospitals  . 

843 

335 

341 

1.8 

RRC . 

138 

463 

474 

2.3 

SCH . 

578 

372 

380 

2.1 

Medicare-dependent  hospitals  (MDH)  . 

415 

282 

283 

0.2 

SCH  and  MDH  . 

54 

476 

514 

8.0 

Hospitals  Reclassified  by  the  Medicare  Geographic  Classification  Re¬ 
view  Board: 

Reclassification  Status  During  FY94  and  FY95: 

Reclassified  During  Both  FY94  and  FY95 . 

484 

586 

592 

1.1 

Reclassified  During  FY95  Only . 

215 

500 

532 

6.4 

Reclassified  During  FY94  Only . 

189 

508 

514 

1.2 

FY95  Reclassifications: 

All  Reclassified  Hospitals . 

699 

563 

576 

All  Nonreclassified  Hospitals . 

4,498 

591 

605 

All  Urban  Reclassified  Hospitals . 

236 

671 

687 

Urban  Nonreclassified  Hospitals . 

2,689 

632 

647 

All  Reclassified  Rural  Hospitals . 

463 

439 

448 

Rural  Nonreclassified  Hospitals . 

1,809 

358 

366 

Other  Reclassified  Hospitals  (Section  1886(D)(8)(B)) . 

27 

421 

424 

0.8 

Type  of  Ownership: 

Voluntary  . 

3,260 

599 

614 

2.5 

Proprietary . .’... 

751 

619 

618 

-0.2 

Portion 
attibutable 
to  Federal 
rate  change 


-1.5 

-1.7 

-1.0 

-1.1 

-0.7 

-1.1 

-0.8 

-2.3 

-1.5 

-3.4 

-1.6 

-1.9 

-2.1 

-1.1 

-1.3 

-1.3 

-2.3 

-2.2 

-1.3 

-1.4 

-1.3 

-1.3 

-1.2 

-1.6 

-1.5 

-1.1 

-1.2 

-1.3 

-1.3 

-1.9 

-1.9 

-1.4 

-2.3 

-2.0 

-1.3 

-1.0 

-1.4 

-1.4 


-2.0 

-1.3 

-1.7 

-2.3 

-0.9 


-1.6 

0.8 

-3.5 

-1.0 

-1.4 

-1.1 

-1.3 

-0.8 

-2.1 

-1.7 

-1.3 

-1.2 
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Table  VI.— COMPARtsoN  of  ToYal  Payments  Per  Case— Continued 

[FY  1994  Payments  Compared  to  FY  1995  Payments] 


Number  of 
hospitals 

Average  FY 
1994  pay¬ 
ments/case 

Average  FY 
1995  pay¬ 
ments/case 
after  OBRA 

All  changes 

Portion 
attibutable 
to  Federal 
rate  change 

Government . . . 

1,213 

481 

496 

3.3 

-1.5 

Medicare  Utilization  as  a  Percent  of  Inpatierrt  Days: 

0-25  . . 

305 

667 

699 

4.8 

-1.6 

25-50  . . . 

1,471 

680 

704 

3.4 

-1.2 

50-65  . . . 

2,244 

542 

549 

1.3 

-1.3 

Over  65  .._  . . . 

1,162 

504 

510 

_ 

-1.5 

E.  Cross-Sectional  Analysis  of  Changes 
in  the  Federal  Rate 

The  analysis  in  Table  Vll  examines 
the  impact  of  the  following  changes  in 
the  Federal  rate  set  forth  in  section  III 
of  the  addendiun  to  this  proposed  rule — 

•  The  effects  of  eliminating  the 
separate  oper^ing  prospective  payment 
system  rural  standardize  amount,  as 
required  under  section  1886(d)(3)(A)  of 
the  Act  (coliunn  3). 

•  The  effects  of  the  annual 
reclassification  of  DRCs  and 
recalibration  of  the  DRG  weights 
required  by  section  1886(d)(4)(C)  of  the 
Act  (column  4). 

•  The  effects  of  the  annual  update  of 
wage  siu^ey  data  on  the  capital 
geographic  adjustment  factor  (column 
5). 

•  The  effects  of  the  proposed  changes 
in  transfer  policy  (column  6). 

•  The  effects  of  FY  1995 
reclassifications  by  the  MGCRB  (column 
7). 

•  The  effects  of  changes  in  outlier 
policy  (colxunn  8). 

•  The  effects  of  all  proposed  FY  1995 
changes  affecting  the  Federal  rate, 
including  those  displayed  in  columns  3 
through  8,  compared  to  FY  1994 
payments  based  on  the  Federal  rate 
(column  9). 

To  estimate  the  effects  of  these 
changes,  we  simulated  payments  based 
on  100  percent  of  the  Federal  rate.  As 
a  result,  the  simulation  in  Table  VII  has 
two  significant  limitations.  The 
simulation  necessarily  employs  the  FY 

1994  and  the  proposed  FY  1995  Federal 
rates.  However,  the  FY  1994  and  FY 

1995  Federal  rates  were  determined  on 
the  basis  of  the  transition  rules  in  which 
hospitals  are  paid  various  portions  of 
the  Federal  rate.  (Fully  prospective 
hospitals  receive  30  percent  of  the 
Federal  rate  in  FY  1994  and  40  percent 
in  FY  1995.  Hold-harmless  hospitals 
receive  a  portion  of  the  Federal  rate 
based  on  the  hospital-specific  ratio  of 
new  Medicare  capitals  costs  to  total 
Medicare  capital  costs.  Approximately 
16.7  percent  of  hospitals  will  be  paid 


100  percent  of  the  Federal  rate  in  FY 
1995.)  In  particular,  the  budget 
neutrality  adjustment  requir^  to  assure 
that  aggregate  payments  equal  90 
percent  of  reasonable  costs  would 
require  revision  if  all  hospitals  were 
paid  100  percent  of  the  Federal  rate. 
Thus,  the  simulation  of  100  percent 
Federal  rate  payments  is  based  on  rates 
that  would  be  different  if  jiayments 
were  actually  based  on  100  percent  of 
the  Federal  rate. 

Furthermore,  the  simulation  does  not 
necessarily  reflect  accurately  changes  in 
capital  prosp^ive  payment  system 
payments  from  FY  1994  to  FY  1995. 
Rather,  it  reflects  the  percentage  change 
in  payments  that  hospitals  would 
experience  if  all  hospitals  were  paid  100 
percent  of  the  Feder^  rate.  In  fact,  as 
previously  noted,  hospitals  will  receive 
varying  prions  of  their  amounts  on  the 
basis  of  the  Federal  rate  in  FY  1995. 
Section  412.308(c)(4)(ii)  requires  that 
estimated  aggregate  payments  based  on 
the  Federal  rate  for  any  year  after  any 
changes  fix>m  DRG  reclassification  and 
recalibration  and  the  geographic 
adjustment  factor  equal  the  estimated 
aggregate  payments  based  on  the 
Federal  rate  that  would  have  been  made 
without  such  changes.  Appendix  B 
explains  that  the  varying  portions  of  the 
Federal  rate  paid  to  each  hospital  are 
taken  into  account  in  determining  the 
aggregate  Federal  rate  payment  sunounts 
used  to  compute  the  DRG/GAF  budget 
neutrality  adjustment.  The  aggregate 
Federal  rate  payments  used  to 
determine  the  budget  neutrality 
adjustment  would  be  different  if  all 
hospitals  were  paid  based  on  100 
percent  of  the  Federal  rate.  Thus,  Table 
Vn  represents  the  change  in  payments 
under  circumstances  unlike  those  for 
which  the  DRG/GAF  budget  neutrality 
adjustment  is  computed.  As  a  result,  it 
is  to  be  expected  that  the  full  effects  of 
that  budget  neutrality  requirement  will 
not  be  precisely  reflected  in  Table  VII. 

The  simulation  in  Table  \TI  is  not 
representative  of  changes  in  capital 
prospective  payment  system  payments 


from  FY  1994  to  FY  1995.  Rather,  it 
reflects  the  j>ercentage  change  in 
payments  for  hospitals  receiving  100 
percent  of  the  Federal  rate.  For  other 
hospitals,  it  reflects  the  percentage 
change  in  the  Federal  rate  portion  of 
payments,  holding  the  Federal  rate 
portion  constant  (Of  course,  for  those 
other  hospitals,  the  Federal  rate  portion 
changes  in  almost  all  cases  from  FY 
1994  to  FY  1995.)  Unlike  the  Federal 
rate  payment  change  in  Table  VI,  the 
analysis  in  Table  also  does  not 
include  any  increase  in  Federal  rate 
payments  attributable  to  anticipated 
increases  in  the  case-mix  index. 

Because  of  the  limitations  on  the 
simulation  presented  in  Table  VII,  we 
are  considering  whether  to  omit  this 
table  in  future  impact  statements.  We 
welcome  comments  on  the  utility  of  this 
table  and  its  continued  use  in  future 
impact  statements. 

The  table  shows  that  Federal  rate 
payments  can  be  expected  to  decrease 
4.5  percent  overall  pricx'  to 
consideration  of  any  increase  in  the 
case-mix  index.  This  decrease  is  due  to 
the  6.5  percent  decrease  in  the  Federal 
rate,  which  is  partially  offset  by  the  1 .9 
percent  increase  in  outlier  payments. 

The  table  also  shows  the 
distributional  effects  of  the  changes  in 
Federal  rate  payments  from  the  changes 
noted  above.  We  modeled  the  effects  of 
the  changes  in  all  columns,  except 
column  7,  in  the  same  manner  as  in 
Table  I  above.  Thus,  column  3  displays 
the  pa3rment  changes  resulting  from 
eliminating  the  rui^  standardized 
amount,  modeled  by  comparing 
simulated  100  percent  Federal  rate 
payments  using  our  FY  1995  baseline 
model  (as  described  in  the  operating 
portion  of  this  impact  analysis)  to 
simulated  payments  cifter  eliminating 
the  separate  rural  amount.  The  changes 
in  Federal  rate  payments  from 
eliminating  the  rural  standardized 
amount  are,  as  is  to  be  expected, 
insignificant.  The  0.1  percent  gain  for 
other  urban  hospitals  reflects  the 
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spillover  effect  of  an  increase  in  outlier 
payments  for  urban  hospitals. 

Column  4  presents  the  change  in 
Fcidoral  rate  payments  of  the  combined 
effects  of  the  revised  DRG  classification 
system,  and  the  subsequent 
recalibration  of  DRG  weights 
incorporating  these  revised  DRGs,  as 
discussed  in  section  II  of  this  proposed 
nde.  The  DRG  changes  are  expected  to 
produce  only  minimal  effects  on  the 
distribution  of  Federal  rate  payments, 
'I'he  highest  gain  from  DRG 
reclassification  and  recalibration  is 
projected  at  0.1  percent  (for  several 
classes  of  hospitals),  while  the  largest 
loss  is  projected  at  -  0.3  percent  (for 
urban  disproportionate  share  hospitals 
with  100  beds  or  less). 

As  with  the  previous  two  columns, 
tlie  impact  of  the  new  wage  data  in 
Federal  rate  payments  is  isolated  in 
column  5  by  holding  the  other  payment 
parameters  constant  in  the  two 
comparison  simulations.  That  is,  the 
percentage  changes  demonstrate  the 
changes  in  Federal  rate  payments  from 
our  FY  1995  baseline — using  the  FY 
1994  wage  index  before  geographic 
reclassifications  based  on  1990  wage 
survey  data,  after  elimination  of  the 
separate  rural  rate  and  incorporating  tlie 
FY  1995  GROUPER — ^to  a  model 
substituting  the  FY  1995  pre¬ 
reclassification  wage  index  based  on 
data  submitted  for  hospital  cost 
reporting  periods  beginning  in  FY  1991. 
The  only  significant  changes  from  the 


use  of  new  wage  data  on  the  capital 
geographic  adjustment  factor  are  on 
hospitals  in  Puerto  Rico.  Urban  Puerto 
Rico  hospitals  experience  a  decrease  of 
7.4  percent  and  rural  Puerto  Rico 
hospitals  experience  a  decrease  of  10.7 
percent.  As  is  the  case  witli  similar 
decreases  in  operating  prospective 
payment  system  payments,  Uiese  effects 
are  attributable  to  improved  reporting 
by  hospitals.] 

Column  6  illustrates  the  effects  of  the 
proposed  transfer  policry  changes 
relative  to  a  baseline  simulation  based 
on  current  transfer  policy.  The  cffcjcts  of 
the  changes  in  transfer  policy  are 
similar  to  those  in  operating  prospective 
payment  system  payments.  The  transfer 
changes  inerrease  Federal  rate  payments 
to  niral  hospitals  by  0.5  percent,  and 
decrease  Federal  rate  payments  to  urban 
hospitals  by  0.1  percent.  As  is  the  case 
with  operating  prospective  payments, 
this  result  is  due  to  the  fact  that  niral 
hospitals  benefit  from  changing  the  per 
diem  methodology. 

Column  7  disjuays  the  impact  of  the; 
FY  1995  decisions  by  the  MGCRB 
compared  to  FY  1994  reclassification 
decisions.  It  includes  all  of  the  changes 
proposed  for  FY  1995  discussed  up  to 
this  point.  Therefore,  in  examining  the 
changes  for  particular  hospital  groups, 
the  impacts  discnissed  previously  appear 
here  as  well  (for  example,  the  large 
decreases  in  Puerto  Rico  due  to  the  new 
wage  data).  This  comparison 
corresponds  with  the  methodology  used 


to  determine  the  GAF/DRG  budget 
neutrality  adjustment  factor.  To 
accomplish  this  comparison,  we  have 
replaced  the  FY  1995  proposed  capital 
Federal  rate  wdth  the  FY  1994  Federal 
rate  adjusted  by  the  1.00115  proposed 
GAF/DRG  budget  neutrality  factor. 

Column  8  shows  the  incremental 
effects  of  outlier  changes  alone.  The 
changes  shown  in  this  column  closely 
reflect  the  changes  in  operating 
prospective  payments  shown  in  Table  1. 

Column  9  displays  the  combined 
changes  from  the  previous  columns,  as 
well  as  the  effects  of  other  factors 
affecting  Federal  rate  payments, 
compared  to  FY  1994  Federal  rate 
payments.  The  other  factors  include:  the 
change  in  the  standard  Federal  rate  from 
FY  1994,  the  effect  of  geographic 
reclassifications  on  large  urban  status, 
and  a  1.9  percent  increase  in  outhcr 
payments.  As  noted  in  the  previous 
discussion,  the  effects  of  changes  in 
geographic  reclassification  decisions 
^m  FY  1994  to  FY  1995,  in  addition 
to  the  changes  discussed  in  columns  3 
through  6,  are  shown  in  column  7. 

These  effects  are  included  in  coliunn  9 
as  well,  along  with  the  changes  in 
outlier  policy  and  the  changes  in  the 
Federal  rate  and  outlier  payments.  Thus, 
only  the  last  column  reflects  the  effects 
of  all  quantifiable  policy  changes  on 
simulated  FY  1995  Federal  rate 
payments. 


Table  VII.— Impact  Analysis  of  Proposed  Changes  for  FY  1995  Capital  Prospective  Payment  System 

(Percent  Changes  in  Federal  Payments  Per  Case] 


No.  ol 
Hosps.’ 

Pymt. 

^r 

case 

FY 

1994 

Pymt. 

per 

case 

FY 

1995 

Elim. 

rural 

stand. 

amount 

DRG 

recalibration 

New 

wage 

data 

Transfer 

policy 

changes 

MGCRB 

reclassi¬ 

fication 

OBRA 

1993 

outlier 

changes 

All  FY 
1995 
changes 

(0) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(By  Geographic  Location): 

0.0 

m 

All  Hospitals . 

5,248 

595 

569 

0.0 

0.0 

0.1 

-0.1 

0.0 

Urban  Hospitals . 

2,947 

643 

615 

0.0 

0.1 

0.1 

-0.1 

-0.1 

Large  Urban  . 

1,616 

687 

655 

0.0 

0.0 

0.2 

-0.2 

-0.1 

Othiw  Urban . 

1,331 

586 

561 

0.1 

0.1 

0.0 

-0.1 

-0.1 

0.2 

Rural  Areas . 

2,301 

400 

380 

0.0 

0.0 

0.3 

0.5 

0.7 

-0.2 

-4.8 

Bee'  Size  (Urban): 

-4.7 

0-99  Beds  . 

733 

462 

440 

0.1 

-0.1 

-0.3 

0.1 

0.0 

100-199  Beds  . 

922 

558 

532 

0.0 

0.0 

-0.2 

0.0 

-0.2 

-4.6 

200-299  Beds  . 

610 

609 

581 

0.0 

0.0 

-0.1 

-0.2 

-0.1 

-4.6 

300-499  Beds  . 

493 

676 

645 

0.0 

0.1 

0.2 

-02 

-0.2 

0.0 

-4.5 

500  or  More  Beds . 

189 

796 

764 

0.0 

0.1 

0.3 

-0.4 

0.1 

0.2 

-3.9 

Bed  Size  (Rural): 

-5.0 

0-49  Beds  . 

1,187 

333 

316 

0.0 

-0.1 

0.4 

1.0 

1.1 

-0.2 

50-99  Beds  . 

687 

374 

355 

0.0 

-0.1 

0.2 

-0.1 

-5.1 

100-149  Beds  . 

227 

418 

396 

0.0 

0.3 

0.1 

-0.2 

-5.2 

150-199  Beds  . 

106 

423 

403 

0.0 

0.0 

0.4 

0.9 

-0.3 

-4.7 

200  or  More  Beds . 

94 

476 

458 

0.0 

0.1 

0.3 

0.1 

1.0 

-0.1 

-3.9 

Urban  by  Region: 

0.7 

-0.4 

-4.8 

New  England . 

170 

668 

636 

0.0 

0.1 

1.1 

Middle  Atlantic . 

440 

695 

660 

0.0 

0.1 

-0.3 

-5.1 

South  Atlantic  . 

436 

615 

592 

0.0 

0.1 

0.0 

0.3 

0.2 

-3.7 
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Table  VII. — Impact  Analysis  of  Proposed  Changes  for  FY  1995  Capital  Prospective  Payment  System— Continued 

[Percent  Changes  in  Federal  Payments  Per  Case] 


No.  of 
Hosps.’ 

Pymt. 

per 

case 

FY 

1994 

Pymt 

per 

case 

FY 

1995 

Eiim. 

rural 

stand. 

amount 

DRG 

recalibration 

New 

wage 

data 

Transfer 

policy 

changes 

MGCRB 

reclassi¬ 

fication 

OBRA 

1993 

outlier 

changes 

AfiFY 

1995 

changes 

(0) 

(1) 

(2) 

(3) 

(4) 

(6) 

(6) 

(7) 

(8) 

(9) 

East  North  Central . . . 

491 

594 

0.0 

0.0 

0.4 

-0.1 

0.3 

0.1 

-4.3 

East  South  Central . 

167 

548 

0.1 

0.1 

0.0 

-0.1 

0.0 

0.6 

-36 

West  North  Central . . . 

198 

628 

599 

0.0 

0.1 

-0.1 

-0.1 

-0.2 

0.1 

-4.6 

West  South  Central . . 

383 

605 

584 

ai 

0.0 

-1.0 

-1.3 

0.9 

-3.5 

Mountain _ 

120 

648 

611 

0.0 

0.1 

-0.9 

-OJ 

-1.5 

-0.1 

-5.7 

Pacific  . . . . . . . 

493 

726 

693 

0.0 

0.0 

-0.1 

-0.1 

0.1 

-4.6 

Puerto  Rico . . . . . 

49 

268 

239 

0.0 

0.1 

0.2 

-8.6 

-10.6 

Rural  by  Region: 

HH 

New  England . 

53 

467 

439 

ao 

0.1 

-06 

-06 

-66 

Mkldte  Atlantic  _ 

85 

445 

422 

ao 

0.1 

06 

-0.5  1 

-51 

South  Atlantic  _ 

298 

411 

396 

0.0 

0.0 

06 

1.5 

0.0  1 

East  North  Central . . 

310 

402 

383 

0.0 

0.0 

16 

-06 

East  South  Central  . . . . 

286 

364 

348 

0.0 

-0.1 

0.0 

16 

West  North  Central  . . 

536 

378 

357 

ao 

0.0 

0.4 

0.5 

Bin 

West  South  Central  . 

359 

374 

350 

0.1 

-0.1 

-0.1 

0.5 

-1.1 

0.0 

-66 

Mountain . 

224 

414 

395 

0.1 

0.0 

0.2 

06 

06 

-06 

Pacific _ 

145 

479 

455 

0.0 

0.0 

0.2 

a5 

0.5 

-06 

Puerto  Rico . . 

5 

218 

184 

0.0 

-0.2 

-10.7 

0.3 

-11.4 

0.3 

(By  Payment  Categories): 

Urban  Hospitals . . 

3,252 

634 

606 

0.0 

0.1 

0.1 

-0.1 

-0.1 

06 

Large  Urban  . . . 

1,830 

675 

645 

0.0 

0.0 

0.2 

-02 

-0.1 

-46 

Ottiw  Urban . 

1,422 

569 

545 

0.1 

0.1 

-0.1 

0.1 

Rural  Hospitals  . 

1,996 

395 

375 

0.0 

0.0 

0.3 

-0.2 

Teaching  Status: 

Non-Teaching _ 

4.197 

509 

486 

0.0 

0.0 

0.2 

0.0 

0.0 

Less  Than  100  Res _ 

829 

644 

615 

0.0 

0.1 

0.2 

-0.2 

-0.1 

0.0 

1(K)+  Residents  _ _ 

222 

895 

856 

0.0 

0.1 

0.5 

ai 

■ 

-46 

Disproportionate  Share  Hospitals 
(DSH): 

H 

Non-DSH  . 

3,341 

552 

527 

0.0 

0.1 

0.1 

0.0 

-4.6 

Urban  DSH: 

100  Beds  or  More  . 

1,355 

671 

641 

0.0 

0.0 

02 

-06 

0.0 

0.1 

-4.4 

Fewer  Than  100  Beds . 

143 

422 

403 

0.1 

-0.3 

-0.1 

0.4 

0.4 

0.1 

-4.6 

Rural  DSH: 

Sole  Community  (SCH)  .... 

133 

352 

331 

ao 

-0.1 

0.2 

0.7 

-0.2 

0.0 

-5.9 

Rcfenal  Centers  (RRC) .... 

47 

455 

439 

0.0 

0.0 

0.2 

0.0 

1.5 

0.2 

-3.6 

Other  Rural  DSH  Hosp: 

100  Beds  or  More  . . 

66 

380 

356 

0.0 

-0.1 

0.1 

0.6 

-0.9 

-0.3 

-66 

Fewer  Than  100  Beds _ 

163 

325 

309 

0.0 

-0.2 

0.2 

0.9 

0.8 

0.1 

-4.9 

Urban  Teaching  and  DSH: 

Both  Teaching  and  DSH  . 

645 

746 

713 

0.0 

0.1 

0.3 

-0.4 

-0.1 

0.1 

-4.5 

Teaching  and  rto  DSH . 

361 

680 

651 

0.0 

0.1 

0.2 

-0.1 

-0.1 

0.0 

-4.3 

No  Teaching  and  DSH . 

853 

561 

537 

0.0 

0.0 

-0.1 

-0.1 

0.2 

-4.3 

No  Teaching  and  no  DSH  . . 

1,393 

545 

520 

0.0 

0.0 

-0.1 

0.2 

-0.1 

-4.6 

Rural  Hospital  Types: 

Nonspecial  Status  Hospitals .... 

845 

366 

346 

0.0 

-0.1 

0.3 

0.7 

0.1 

-0.2 

-5.5 

RRC . 

138 

469 

448 

0.0 

0.1 

0.3 

0.1 

0.4 

-0.1 

-4.7 

SCH  . 

578 

374 

355 

0.0 

0.0 

0.2 

0.8 

0.4 

-06 

-5.2 

Medicare-Dependent  Hospital  . 

415 

336 

319 

0.0 

-0.1 

0.4 

0.9 

-0.1 

-5.1 

SCH  and  RRC . 

54 

447 

429 

0.0 

0.1 

0.5 

16 

-4.0 

Type  of  Ownership: 

Voluntary . . . 

3,282 

610 

582 

0.0 

0.1 

02 

-0.1 

0.0 

Proprietary  . 

753 

562 

540 

0.1 

-0.1 

-0.4 

06 

-3.8 

Government . . . 

1,213 

539 

513 

0.0 

0.0 

0.0 

0.4 

-0.1 

-4.8 

Medicare  Utilization  as  a  Percent  of 
Inpatient  Days: 

0-25 . 

305 

723 

688 

0.0 

0.0 

-0.1 

-0.4 

-06 

06 

-4.9 

25-50  . 

1,471 

682 

652 

0.0 

0.1 

0.2 

-0.3 

0.0 

0.1 

-4.4 

50-55 . 

234 

555 

530 

0.0 

0.1 

0.1 

0.1 

0.0 

-4.5 

Over  65 . . . 

1.162 

496 

473 

0.0 

0.0 

0.1 

0.2 

0.1 

-0.1 

-4.7 

Unknown . 

66 

767 

716 

-0.1 

-0.1 

0.5 

-0.5 

-0.4 

-1.7 

-6.7 

Hospitals  Reclassified  by  the  Medi¬ 
care  Geographic  Review  Board: 
Reclassification  Status  During 
FY94  and  FY95: 
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Table  VII.— Impact  Analysis  of  Proposed  Changes  for  FY  1995  Capital  Prospective  Paymei^t  System — Continued 

[Percent  Cfianges  in  Federal  Payments  Per  Case] 


No.  of 
Hosps.’ 

Pymt. 

per 

case 

FY 

1994 

PymL 

per 

case 

FY 

1995 

EHm. 

rural 

stand. 

amount 

ORG 

recalibration 

New 

wage 

data 

Transfer 

policy 

changes 

MGCRB 

reclassi¬ 

fication 

OBRA 

1993 

outlier 

changes 

All  FY 
1995 
changes 

(0) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

mm 

(8) 

(9) 

Reclassified  During  Both  FY94 
and  FY95  . . . 

484 

543 

■ 

0.0 

0.1 

0.1 

■1 

0.0 

-4.9 

Urban . . . 

189 

627 

0.0 

-0.1 

0.1 

-4.8 

Rural . . . . 

295 

432 

0.0 

0.0 

0.4 

0.3 

mm 

-0.2 

-5.1 

Reclassified  During  FY95  Only 

215 

504 

511 

0.0 

0.1 

0.4 

0.1 

6.8 

0.0 

1.3 

Urban . 

47 

632 

635 

0.1 

0.1 

0.3 

-0.1 

52 

0.1 

0.6 

Rural . - . 

168 

403 

412 

0.0 

0.0 

0.5 

0.4 

8.6 

-02 

22 

Reclassified  During  FY94  Only 

209 

551 

497 

0.0 

0.0  j 

0.1 

0.2 

-5.4 

-0.3 

-9.8 

Urban . 

60 

699 

643 

0.0 

0.1 

0.2 

0.0 

-3.4 

-0.4 

-8.0 

Rural . 

149 

438 

386 

0.0  ^ 

0.0 

0.0 

0.4 

-7.8 

-02 

-12.0 

FY  95  Reciassificaticns: 

All  Reclassified  Hosp . 

699 

553 

534  1 

0.0 

0.0 

0.2 

0.1 

1.2 

0.0 

-3.4 

'  Urban . . . . . . . 

236 

653  ! 

629 

0.0 

0.1 

0.0 

-0.1 

0.4 

0.1 

-3.7 

Rural . . 

463 

439 

'426 

0.0 

0.0 

0.4 

0.4 

2.7 

-02 

-3.0 

All  Nonreciassified  Hospitals  ... 

4,522 

603 

575 

0.0 

0.0 

0.1 

-0.1 

-0.2 

0.0 

-4.6 

Urban . . . . . 

2,711 

642 

613 

0.0 

0.1 

0.1 

-02 

-02 

0.0 

-4.5 

Rural . . 

1,811 

379 

357 

0.0 

0.0 

0.3 

0.6 

-0.4 

-02 

-5.8 

Other  Reclassified  Hospitals 

(Section  1886(d)(8)(B))  . 

27 

444 

418 

0.1 

0.0 

0.3 

0.5 

-02 

-0.3 

-5.7 

Appendix  B:  Technical  Appendix  on 
the  Capital  Acquisition  Model  and 
Budget  Neutrality  Adjustment 

Section  1886(g)(1)(A)  of  the  Act 
requires  that  for  FY  1992  through  FY 
1995  aggregate  prospective  payments  for 
operating  costs  under  section  1886(d)  of 
the  Act  and  prospective  payments  for 
capital  costs  under  section  1886(g)  of 
the  Act  be  reduced  each  year  in  a 
manner  that  results  in  a  10  percent 
reduction  of  the  amount  that  would 
have  been  payable  on  a  reasonable  cost 
basis  for  capital-related  costs  in  that 
year.  Under  §  412.352,  the  10  percent 
reduction  is  generated  entirely  from  the 
capital  prosp^ive  payments.  A  budget 
neutrality  adjustment  factor  is  appli^ 
to  the  Federal  rate  and  hospital-specific 
rate  so  that  total  capital  pajTnents  for 
each  year  from  FY  1992  through  FY 
1995  equal  90  percent  of  Medicare 
inpatient  capital  costs  in  each  year. 

To  calculate  the  budget  neutrality 
adjustment,  we  must  project  the  rate  at 
which  old  capital  will  be  depreciated 
and  written  off  and  at  which  new 
capital  will  be  acquired  and 
depreciated.  (Old  capital  costs  include 
depreciation,  lease,  interest  expenses, 
and  other  capital-related  costs  defined 
in  §  412.302  for  depreciable  assets  that 
are  in  use  for  patient  care  or  obligated 
on  or  before  December  31, 1990.) 

In  developing  the  FY  1^2 
prospective  payment  rates,  there  were 
limited  capital  data  available  that  could 
be  used  to  project  payments  under  the 
capital  prospective  payment  system  and 


develop  the  budget  neutrahty 
adjustment  factor.  Consequently,  we 
developed  a  capital  acquisition  model 
that  relied  on  Monte  CmIo  random 
simulation  techniques  to  project  capital 
costs  for  6000  hypothetical  haspitals. 
This  model  is  described  in  detail  in  the 
August  30, 1991  final  rule  (56  FR 
43517-43522). 

We  now  have  cost  report  data  for  the 
first  year  of  the  capital  prospective 
payment  system.  These  cost  reports 
begin  in  FY  1992  (PPS-9)  and  provide 
a  break-out  of  old  and  new  capital  for 
the  first  time.  We  used  the  December 
1993  update  of  the  PPS-9  cost  reports, 
the  January  1, 1994  update  of  the 
provider  specific  file,  and  the  December 
1993  update  of  the  intermediary  audit 
file  as  data  sources. 

The  available  data  still  lack  certain 
items  that  are  required  for  the 
determination  of  budget  neutrality, 
including  a  hospital’s  projected  new 
capital  costs  for  each  year,  its  projected 
old  capital  costs  for  each  year,  and  the 
projected  obligated  capital  amounts  that 
will  be  put  in  use  for  patient  care 
services  and  recognized  as  old  capital 
each  year. 

For  FY  1993  and  FY  1994,  we 
implemented  an  integrated  model  that 
starts  with  the  available  data  for  existing 
hospitals  and  back-fills  the  missing 
items  with  results  from  the  capital 
acquisition  model  that  was  used  to 
develop  the  FY  1992  payment  rates. 
Since  we  now  have  data  for  FY  1992,  we 
no  longer  need  to  use  the  integrated 


model,  and,  consequently,  we  are  no 
longer  using  the  model  that  developed 
the  FY  1992  rates. 

Since  hospitals  under  alternative 
payment  system  waivers  (that  is, 
hospitals  in  Maryland  and  hospitals  in 
the  Finger  Lakes  Area  Hospital 
Corporation  in  New  York)  are  currently 
excluded  firom  the  capital  prospective 
pajTnent  system,  we  excluded  these 
hospitals  frnm  our  model. 

We  first  developed  FY  1992,  FY  1993, 
and  FY  1994  hospital-specific  rates 
using  the  provider-specific  file,  the 
intermediary  audit  file,  and  when 
available,  cost  reports.  (We  used  the 
cumulative  provider-specific  file,  which 
includes  all  updates  to  each  hospital’s 
records,  and  chose  the  latest  record  for 
each  fiscal  year.)  We  checked  the 
consistency  between  the  provider- 
specific  file  and  the  intermediary  audit 
file.  We  also  ensured  that  the  FY  1993 
increase  in  the  hospital-specific  rate  was 
at  least  0.62  percent  (the  net  FY  1993 
update)  and  that  the  FY  1994  hospital- 
specific  rate  was  at  least  as  large  as  the 
FY  1993  hospital-specific  rate  decreased 
by  2.16  percent  (the  net  FY  1994 
update).  We  were  able  to  match 
hospitals  to  the  files  as  shown  in  the 
following  table. 


No.  ot 

Source 

hos- 

pitals 

Provider  Specific  File  Only . 

47 

27870 
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No.  of 

Source 

hos- 

pitals 

Provider  Specific  and  Audit  File . 

5201 

Total . 

5248 

Forty-five  of  these  hospitals  had 
unusable  or  missing  data.  We  were  able 
to  back-fill  a  hospital-specific  rate  for  21 
of  these  hospitals  ft-om  the  cost  reports 
as  shown  in  the  following  table. 


Source 

No.  of 
hos¬ 
pitals 

PPS-5  Cost  Reports . 

1 

PPS-7  Cost  Reports . 

2 

PPS-8  Cost  Reports . 

1 

PPS-9  Cost  Reports . 

17 

Total . 

21 

We  did  not  have  data  for  24  hospitals, 
and  had  to  drop  them  from  the  capital 
analysis.  Most  of  these  dropped 
hospitals  are  new  hospitals  or  hospitals 
with  very  few  Medicare  admissions. 

This  leaves  us  with  5224  hospitals  and 
should  not  affect  the  precision  of  the 
budget  neutrality  determination. 

We  then  determined  old  and  new 
capital  amounts  for  FY  1992  using  the 
PPS-9  cost  reports  as  the  first  source  of 
data.  Since  we  matched  only  4,653  PPS- 
9  cost  reports,  we  also  used  the 
provider-specific  file  for  old  capital 
information.  Even  in  cases  where  a  cost 
report  was  available,  the  break  out  of 
old  and  new  capital  was  not  always 
available.  In  these  cases,  we  used  the 
old  capital  amounts  and  new  capital 
ratios  fi-om  the  provider-specific  file.  If 
these  were  missing  we  derived  the  old 
capital  amoimt  firom  the  hospital 
specific  tate. 

Finally,  we  used  the  intermediary 
audit  file  to  develop  obligated  capital 
amounts.  Some  hospitals  had  indicated 
that  they  could  not  bring  the  obligated 
capital  on  line  before  the  expiration  of 
this  provision,  so  we  excluded  the 
obligated  amoimts  for  these  hospitals 
from  the  budget  neutrality 
determination.  Since  the  obligated 
amounts  are  aggregate  projected 
amounts,  we  computed  a  Medicare 
capital  cost  per  admission  associated 
with  these  amounts.  We  adjusted  the 
aggregate  amounts  by  the  following 
factors: 

(1)  Medicare  inpatient  share  of 
capital.  This  was  derived  from  cost 
reports  and  was  limited  to  the  Medicare 
share  of  total  inpatient  days.  It  was 
necessary  to  limit  the  Medicare  share 
because  of  data  integrity  problems. 
Medicare  share  of  inpatient  days  is  a 
reasonably  good  proxy  for  allocating 


capital.  However,  it  may  be  understated 
if  Medicare  utilization  is  high,  and  may 
be  overstated  because  it  ignores  the 
outpatient  share  of  capital. 

(2)  Capitalization  factor.  This  factor 
allocates  the  aggregate  amount  of 
obligated  capital  to  depreciation  and 
interest  amounts.  Consistent  with  the 
assumptions  in  the  capital  input  price 
index,  we  used  a  25-year  life  for  fixed 
capital  and  a  10-year  life  for  movable 
capital,  and  an  average  projected 
interest  rate  of  6.7  percent.  We  also 
assumed  that  fixed  capital  acquisitions 
are  about  one-half  of  total  capital.  In 
conjunction  with  the  useful  life  and 
interest  rate  assumptions,  the  resulting 
capitalized  fixed  capital  is  about  one- 
half  of  total  capitalization.  This  is 
consistent  with  the  allocations  between 
fixed  and  movable  capital  found  on  the 
cost  reports.  The  ratio  we  developed  is 
0.137,  which  produces  the  firSt  year 
capitalization  based  on  the  aggregate 
amount. 

(3)  A  divisor  of  Medicare  admissions 
to  derive  the  capital  per  discharge 
amount.  Since  we  must  project  capital 
amounts  for  each  hospital,  we 
continued  to  use  a  Monte  Carlo 
simulation  to  develop  these  amounts. 
The  Monte  Carlo  simulation  is  now 
used  only  to  project  capital  costs  per 
discharge  amounts  for  each  hospital.  We 
analyzed  the  distributions  of  capital 
increases,  and  noted  a  slightly  negative 
correlation  between  the  dollar  level  of 
capital  per  admission,  and  the  rate  of 
increase  in  capital.  To  determine  the 
rate  of  increase  in  capital  cost  per 
admission,  we  multiplied  the  lesser  of 
$3,000  or  the  capital  cost  per  admission 
by  .00006  and  subtracted  this  result 
from  1.2.  (Increases  for  capital  levels 
over  $3,000  were  not  influenced  by  the 
level  of  capital,  so  this  part  of  the 
calculation  was  capped  at  $3,000.)  We 
selected  a  random  number  from  the 
normal  distribution,  multiplied  it  by 
0.17  (the  standard  deviation)  and  added 
it  to  -  0.04  (the  mean)  and  then  added 

1  to  create  a  multiplier.  This  random 
result  was  multiplied  by  the  previous 
result  to  assign  a  rate  of  increase  factor 
which  was  multiplied  by  the  prior 
year’s  capital  per  discharge  amount  to 
develop  a  capital  per  discharge  amount 
for  the  projected  year. 

To  model  a  projected  year,  we  used 
the  old  and  new  capital  for  the  prior 
year  multiplied  by  0.96  (aging  factor). 
The  0.96  aging  factor  is  the  average  of 
changes  in  capital  over  its  life.  The  aged 
new  and  old  capital  is  subtracted  from 
the  projected  capital  described  in  the 
previous  paragraph.  The  difference 
represents  newly  acquired  capital.  We 
assume  that  the  hospital  would  accrue 
only  a  half  year  of  costs  for  newly 


acquired  capital  in  the  year  in  which  the 
capital  comes  on  line.  This  is  because, 
on  average,  new  capital  will  come  on 
line  in  the  middle  of  the  year.  We  make 
the  same  assumption  for  obligated 
capital.  If  the  hospital  has  obligated 
capital,  the  lesser  of  one  half  of  the 
adjusted  costs  (as  described  in  the 
succeeding  paragraph)  for  newly 
acquired  capital  or  one  half  of  the  costs 
for  obligated  capital  are  deemed  to 
apply  to  the  current  year.  The  full  year’s 
costs  for  new  or  obligated  capital  are 
assumed  to  apply  for  the  following  year. 
For  FY  1994,  one  half  of  the  costs  for 
any  outstanding  obligated  capital  were 
deemed  to  apply  to  FY  1994;  a  full 
year’s  costs  were  deemed  to  apply  to  FY 
1995.  With  the  exception  of  certain 
hospitals  about  whom  we  have 
information  to  the  contrary,  we  assume 
that  hospitals  would  meet  the  expiration 
dates  provided  under  the  obligated 
capital  provision.  The  on-line  obligated 
amounts  are  added  to  old  capital  and 
subtracted  from  the  newly  acquired 
capital  to  yield  residual  newly  acquired 
capital,  which  is  then  added  to  new 
capital.  The  residual  newly  acquired 
capital  is  never  permitted  to  be  less  than 
zero. 

Next,  we  computed  the  average  total 
capital  cost  per  discharge  from  the 
capital  costs  that  were  generated  by  the 
model  and  compared  the  results  to  total 
capital  costs  per  discharge  that  we  had 
projected  independently  of  the  model. 
We  adjusted  the  newly  acquired  capital 
amounts  proportionately,  so  that  the 
total  capital  costs  per  discharge 
generated  by  the  model  match  the 
independently  projected  capital  costs 
per  discharge. 

Once  each  hospital’s  capital-related 
costs  are  generated,  the  model  projects 
capital  payments.  We  use  the  actual 
payment  parameters  (for  example,  the 
case-mix  index  and  the  geographic 
adjustment  factor),  that  are  applicable  to 
the  specific  hospital. 

To  project  capital  payments,  the 
model  first  assigns  the  applicable 
payment  methodology  (fully  prospective 
or  hold-harmless)  to  the  hospital.  If 
available,  the  model  uses  the  payment 
methodology  indicated  in  the  PPS-9 
cost  reports  or  the  provider-specific  file. 
Otherwise,  the  model  determines  the 
methodology  by  comparing  the 
hospital’s  FY  1992  hospital-specific  rate 
to  the  adjusted  Federal  rate  applicable 
to  the  hospital.  The  model  simulates 
Federal  rate  payments  using  the 
assigned  payment  parameters  and 
hospital-specific  estimated  outlier 
payments.  The  case-mix  index  for  a 
hospital  is  derived  from  the  1993 
MedPAR  file  using  the  proposed  FY 
1995  DRG  relative  weights  published  in 
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this  rule.  The  case-mix  index  is 
increased  each  year  after  FY  1993 
consistent  with  the  continuing  trend  in 
case-mix  increase. 

We  analyzed  the  case-mix  increases 
for  the  recent  past  and  found  that  case- 
mix  increases  have  decelerated  to  about 
1.55  percent  in  FY  1992  and  0.83 
percent  in  FY  1993.  It  is  too  early  to 
reliably  determine  a  case-mix  increase 
for  FY  1994  from  the  discharge  data. 
Since  case-mix  increases  appear  to  be 
decelerating,  we  have  reduced  our 
projected  long-term  increase  of  2 
percent  to  1.5  percent  for  both  FY  1994 
and  FY  1995.  We  will  continue  to 
monitor  case-mix  increases  and  make 
appropriate  adjustments  to  our 
projections.  (Sine*  we  are  using  FY 
1993  cases  for  our  analysis,  the  FY  1993 
increase  in  case  mix  has  no  effect  on  the 
FY  1995  Federal  rate.  It  does  affect  the 
estimated  update  for  the  FY  1996 
Federal  rate  displayed  in  the  projection 
table  in  this  appendix.) 

Changes  in  geographic  classification 
and  corrections  in  the  hospital  wage 
data  used  to  establish  the  hospital  wage 
index  affect  the  geographic  adjustment 
factor.  Changes  in  the  DRG  classification 
system  and  the  relative  weights  affect 
the  case-mix  index. 

Section  13501(a)(3)  of  Public  Law 
103-66  requires  that,  for  discharges 
occurring  after  September  30, 1993,  the 
unadjusted  standard  Federal  rate  be 
reduced  by  7.4  percent.  Consequently, 
the  model  reduces  the  unadjusted 
standard  Federal  rate  by  7.4  percent 
effective  in  FY  1994.  Because  of  the 
budget  neutrality  provisions  in  effect 
through  FY  1995,  this  provision  does 
not  reduce  aggregate  payments  for 
capital  in  FY  1994  and  FY  1995. 

Section  412.308(c)(4)(ii)  requires  that 
the  estimated  aggregate  payments  for  the 
fiscal  year,  based  on  the  F^eral  rate 
after  any  changes  resulting  from  DRG 
reclassifications  and  recalibration  and 
the  geographic  adjustment  factor,  equal 
the  estimated  aggregate  payments  based 
on  the  Federal  rate  that  would  have 
been  made  without  such  changers.  For 
FY  1994,  the  budget  neutrality 
adjustment  factor  was  1.0033.  To 
determine  the  factor  for  FY  1995,  we 
first  determined  the  portion  of  the 
Federal  rate  that  would  be  paid  for  each 
hospital  in  FY  1995  based  on  its 
applicable  payment  methodology.  We 


then  compared  estimated  aggregate 
Federal  rate  payments  based  on  the  FY 
1994  DRG  relative  weights  and  FY  1994 
geographic  adjustment  factor  to 
estimated  aggregate  Federal  rate 
payments  based  on  the  FY  1995  relative 
weights  and  the  FY  1995  geographic 
adjustment  factor.  In  making  the 
comparison,  we  held  the  FY  1995 
Federal  rate  portion  constant  and  set  the 
other  budget  neutrality  adjustment 
factor  and  exceptions  reduction  factor  to 
1.00.  We  determined  that  to  achieve 
budget  neutrality  for  the  changes  in  the 
geographic  adjustment  factor  and  DRG 
classifications  and  relative  weights,  an 
incremental  budget  neutrality 
adjustment  of  1.00115  for  FY  1995 
should  be  applied  to  the  previous 
cumulative  FY  1994  adjustment  of 
1.0033  (the  product  of  the  FY  1993 
incremental  adjustment  of  .9980  and  the 
FY  1994  incremental  adjustment  of 
1.0053),  yielding  a  cumulative 
adjustment  of  1.00445  through  FY  1995. 

ilie  methodology  used  to  determine 
the  recalibration  and  geographic  (DRG/ 
GAF)  budget  neutrality  adjustment 
factor  is  similar  to  that  used  in 
establishing  budget  neutrality 
adjustments  imder  the  prospective 
payment  system  for  operating  costs.  One 
difference  is  that  under  the  operating 
prospective  payment  system,  the  budget 
neutrality  adjustments  for  the  effect  of 
geographic  reclassifications  are 
determined  separately  firom  the  effects 
of  other  changes  in  the  hospital  wage 
index  and  the  DRG  weights.  Under  the 
capital  prospective  payment  system, 
there  is  a  single  DRG/GAF  budget 
neutrality  adjustment  factor  for  changes 
in  the  geographic  adjustment  factor 
(including  geographic  reclassification) 
and  the  DRG  relative  weights.  In 
addition,  there  is  no  adjustment  for  the 
effects  that  geographic  reclassification 
has  on  the  other  payment  parameters, 
such  as  the  payments  for  serving  low 
income  patients  or  the  large  urban  add¬ 
on. 

In  addition  to  computing  the  DRG/ 
GAF  budget  neutrality  adjustment 
factor,  v/e  used  the  model  to  project 
total  aggregate  pajTnents  under  the 
prospective  payment  system  and  to 
compute  the  budget  neutrality 
adjustment  factor  that  would  result  in 
estimated  payments  under  the  capital 
prospective  payment  system  equal  to  90 


percent  of  the  amount  that  would  have 
been  payable  on  a  reasonable  cost  basis. 
This  budget  neutrality  factor  is  applied 
to  the  Federal  and  hospital-specific 
rates,  but  not  to  the  hold-harmless 
payments. 

Additional  payments  under  the 
exceptions  process  are  accoimted  for 
through  a  reduction  in  the  Federal  and 
hospital-specific  rates.  Therefore,  we 
used  the  model  to  calculate  estimated 
exceptions  payments  and  the  exceptions 
reduction  factor.  This  exceptions 
reduction  factor  ensures  that  estimated 
aggregate  payments  under  the  capital 
prospective  payment  system,  including 
exceptions  payments,  equal  estimated 
aggregate  payments  under  the  capital 
prospective  payment  system  without  an 
exceptions  process.  Since  changes  in  the 
level  of  the  payment  rates  change  the 
level  of  payments  under  the  exceptions 
process,  the  budget  neutrality  and 
exceptions  adjustments  factors  must  be 
determined  through  iteration.  Further, 
these  two  factors  interact  with  each 
other  so  that  they  must  be  determined 
simultaneously.  We  successfully 
determined  values  for  these  factors  so 
that  the  exceptions  adjustment  factor  is 
correct,  and  estimated  payments  under 
the  capital  prospective  payment  system 
equal  90  percent  of  estimated  Medicare 
inpatient  capital  costs. 

In  the  August  30, 1991  final  rule  (56 
FR  43517),  we  indicated  that  we  would 
publish  each  year  the  estimated 
payment  factors  generated  by  the  model 
to  determine  payments  for  the  next  5 
years.  The  table  below  provides  the 
actual  factors  for  FY  1992,  FY  1993,  and 
FY  1994,  the  proposed  factors  for  FY 
1995,  and  the  estimated  factors  that 
would  be  applicable  through  FY  1999. 
We  caution  that,  except  with  respect  to 
FY  1992,  FY  1993,  FY  1994,  and  the 
proposed  FY  1995,  these  are  estimates 
only,  and  are  subject  to  revisions 
resulting  from  continued 
methodological  refinements,  more 
recent  data,  and  any  payment  policy 
changes  that  may  occur.  In  this  regard, 
we  note  that  in  making  these  projections 
w'e  have  assumed  that  the  cumulative 
DRG/GAF  adjustment  factor  will  remain 
at  1.00445  for  FY  1995  and  later  because 
we  do  not  have  sufficient  information  to 
estimate  the  change  that  will  occur  in 
the  factor  for  years  after  FY  1995. 

The  projections  are  as  follows: 


Fiscal  year 

Increase  in  cost 
per  discharge  ’ 

Update  factor 

Exceptions  re¬ 
duction  factor 

Budget  neutrality 
factor 

Federal  rate 
(after  outlier  re¬ 
duction) 

1992  . . . . . 

1.87 

N/A 

0.9813 

0.9602 

415.59 

1993  . 

1.17 

6.07 

.9756 

.9162 

2417.29 

1994  _ _ _ _ 

3.11 

3.04 

.9485 

.8947 

3378.34 

1995  . . . - . 

4.14  ! 

2.22 

.9797 

!  .7986 

■»  353.87 
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Fiscal  year 

Increase  in  cost 
per  discharge  ’ 

Update  factor 

Exceptions  re¬ 
duction  factor 

Budget  neutrality 
factor 

Federal  rate 
(after  outlier  re¬ 
duction) 

1996  . 

3.87 

1.52 

.9912 

N/A 

455.12 

1997  . 

4.10 

2.13 

.9844 

N/A 

461.63 

1998  . 

4.29 

3.62 

.9723 

N/A 

472.46 

1999  . 

4.36 

4.00 

.9562 

N/A 

483.22 

’  Note:  Adjusted  for  estimated  1.55  percent  annual  increase  in  case  mix  for  FY  1992,  0.83  percent  for  FY  1993,  1.5  percent  for  FY  1994  and 
FY  1995,  and  2.0  percent  for  FY  1996  and  later. 

2  Note:  Includes  the  DRG/GAF  adjustment  factor  of  0.9980  and  the  change  in  the  outlier  adjustment  from  0.9497  in  FY  1992  to  0.9496  in  FY 
1993. 

3  Note:  Includes  the  7.4  percent  reduction  in  the  unadjusted  standard  Federal  rate.  Also  includes  the  DRG/GAF  adjustment  factor  of  1.0033 
and  the  change  in  the  outlier  adjustment  from  0.9496  in  FY  1993  to  0.9454  in  FY  1994. 

•♦Note:  Includes  the  DRG/GAF  adjustment  factor  of  1.00445  and  the  change  in  the  outlier  adjustment  from  0.9454  in  FY  1994  to  0.9372  in  FY 
1995.  Future  adjustments  are,  for  purposes  of  this  projection,  assumed  to  remain  at  the  same  level. 


Appendix  C 
May  10, 1994. 

The  Honorable  Albert  Gore,  Jr., 

President  of  the  Senate,  Washington,  DC 
20510 

Dear  Mr.  President:  Section  1885(e)(3)(BJ  of 
the  Social  Security  Act  (the  Act)  requires  that 
the  Secretary  of  Health  and  Human  Services 
report  to  Congress  the  initial  estimate  of  the 
applicable  percentage  increase  for  FY  1995 
that  she  will  recommend  for  hospitals  subject 
to  the  Medicare  prospective  payment  system 
(PPS)  and  for  hospitals  and  units  excluded 
from  PPS.  This  submission  constitutes  the 
required  report. 

Our  recommendations  are  consistent  with 
the  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1993.  For  FY 
1995,  we  recommend  an  average  update  for 
all  hospitals  subject  to  PPS  equal  to  the 
percentage  increase  in  the  hospital  market 
basket  (an  index  of  inflation  in  goods  and 
services  used  by  hospitals)  minus  1.4 
percentage  points.  We  currently  estimate  that 
the  market  basket  rate  of  increase  for  FI'  1995 
will  be  3.6  percent.  The  average  update  for 
all  PPS  hospitals  would  equal  2.2  percent 
(the  market  basket  percentage  increase  of  3.6 
percent  minus  1 .4  percent). 

We  are  recommending  the  updates  for 
urban  and  rural  hospitals  that  are  provided 
under  current  law.  Under  our 
recommendation  and  OBRA  1993,  urban  PPS 
hospitals  would  receive  the  market  basket 
rate  of  increase  minus  2.5  percentage  points, 
or  a  1.1  percent  increase.  Rural  PPS  hospitals 
would  receive  the  market  basket  rate  of 
increase  plus  4.8  percentage  points,  or  8.4 
percent.  We  currently  have  separate  PPS 
payment  rates  for  large  urban,  other  urban 
and  rural  hospitals.  However,  the  law 
requires  us  to  eliminate  the  separate  rural 
rate  and  to  establish  a  single  rate  for  rural 
and  other  urban  hospitals  beginning  in  FY 
1995.  The  higher  update  for  rural  PPS 
hospitals  eliminates  the  difference  between 
the  rate  paid  to  other  urban  and  rural  PPS 
hospitals. 

Sole  community  hospitals  (SCHs)  are  the 
sole  source  of  care  in  their  area  and  are 
afforded  special  payment  protection  to 
maintain  access  to  services  for  Medicare 
beneficiaries.  SCHs  are  paid  the  higher  of  a 
hospital-specific  rate  or  the  Federal  rate. 
Under  our  recommendation  and  OBRA  1993, 
the  update  to  hospital-specific  rates  will 
equal  the  market  basket  rate  of  increase 
minus  2.2  percentage  points  or  1.4  percent. 


Hospitals  and  units  that  are  excluded  from 
PPS  are  paid  based  on  reasonable  costs 
subject  to  a  limit  under  the  Tax  Equity  and 
Fiscal  Responsibility  Act  {TEFR.A)  of  1982. 
Consistent  with  current  law,  we  recommend 
an  increase  in  the  TEFRA  limit  equal  to  the 
rate  of  increase  in  the  excluded  hospital 
market  basket  (3.7  percent)  minus  1.0 
percentage  points,  or  2.7  piercent. 

Our  recommendation  for  the  updates  is 
based  on  current  projections  of  relevant  data, 
end  is  consistent  with  the  President’s  budget. 

A  final  recommendation  on  the  appropriate 
percentage  increases  for  FY  1995  will  be 
made  nearer  the  beginning  of  the  new 
Federal  Fiscal  Year  based  on  the  most  current 
market  basket  projection  available  at  that 
time.  The  final  recommendation  will 
incorporate  our  analysis  of  the  latest 
estimates  of  all  relevant  factors,  including 
recommendations  by  the  Prospective 
Payment  Assessment  Commission  (FYoPAC). 

Section  1886(d)(4)(C)(iv)  of  the  Act 
requires  that  the  Secretary  include  in  her 
report  recommendations  with  respect  to 
adjustments  to  the  diagnosis-related  group 
(DRG)  weighting  factors.  At  this  time,  we  do 
not  anticipate  recommending  any  adjustment 
to  the  DRG  weighting  factors  for  FY  1995. 

1  am  pleased  to  provide  my 
recommendations  to  you. 

Sincerely, 

Donna  E.  Shalala 
May  10, 1994. 

The  Honorable  Thomas  S.  Foley, 

Speaker  of  the  House  of  Representatives, 
Washington,  DC  20515. 

Dear  Mr.  Speaker:  Section  1886(e)(3)(B)  of 
the  Social  Security  Act  (the  Act)  requires  that 
the  Secretary  of  Health  and  Human  Services 
report  to  Congress  the  initial  estimate  of  the 
applicable  percentage  increase  for  FY  1995 
that  she  will  recommend  for  hospitals  subject 
to  the  Medicare  prospective  payment  system 
(PPS)  and  for  hospitals  and  units  excluded 
from  PPS.  This  submission  constitutes  the 
required  report. 

Our  recommendations  are  consistent  with 
the  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1993.  For  FY 
1995,  we  recommend  an  average  update  for 
all  hospitals  subject  to  PPS  equal  to  the 
percentage  increase  in  the  hospital  market 
basket  (an  index  of  inflation  in  goods  and 
services  used  hy  hospitals)  minus  1.4 
percentage  points.  We  currently  estimate  that 
the  market  basket  rate  of  increase  for  FY  1995 
will  be  3.6  percent.  The  average  update  for 


all  PPS  hospitals  would  equal  2.2  percent 
(the  market  basket  percentage  increase  of  3.6 
percent  minus  1.4  percent). 

We  are  recommending  the  updates  for 
urban  and  rural  hospitals  that  are  provided 
under  current  law.  Under  our 
riH;ommendation  and  OBRA  1993,  urban  PPS 
hospitals  would  receive  the  market  basket 
rate  of  increase  minus  2.5  percentage  points, 
or  a  1.1  percent  increase.  Rural  PPS  hospitals 
would  receive  the  market  basket  rate  of 
increase  plus  4.8  percentage  points,  or  8.4 
percent.  We  currently  have  separate  PPS 
payment  rates  for  large  urban,  other  urban 
and  rural  hospitals.  However,  the  law 
requires  us  to  eliminate  the  separate  rural 
rate  and  to  establish  a  single  rate  for  rural 
and  other  urban  hospitals  beginning  in  FY 
1995.  The  higher  update  for  rural  PPS 
hospitals  eliminates  the  difference  between 
the  rate  paid  to  other  urban  and  rural  PPS 
hospitals. 

Sole  community  hospitals  (SCHs)  are  the 
sole  source  of  care  in  their  area  and  are 
afforded  special  payment  protection  to 
maintain  access  to  services  for  Medicare 
beneficiaries.  SCHs  are  paid  the  higher  of  a 
hospital-specific  rate  or  the  Federal  rate. 
Under  our  reconunendation  and  OBRA  1993, 
the  update  to  hospital  specific  rates  will 
equal  the  market  basket  rale  of  increase 
minus  2.2  percentage  points  or  1.4  percent. 

Hospitals  and  units  that  are  excluded  from 
PPS  are  paid  based  on  reasonable  costs 
subject  to  a  limit  under  the  Tax  Equity  and 
Fiscal  Responsibility  Act  (TEFRA)  of  1982. 
Consistent  with  current  law,  we  recommend 
an  increase  in  the  TEFRA  limit  equal  to  the 
rate  of  increase  in  the  excluded  hospital 
market  basket  (3.7  percent)  minus  1.0 
percentage  points,  or  2.7  percent. 

Our  reconunendation  for  the  updates  is 
based  on  current  projections  of  relevant  data, 
and  is  consistent  with  the  President’s  budget. 
A  final  recommendation  on  the  appropriate 
percentage  increases  for  FY  1995  will  be 
made  nearer  the  beginning  of  the  new 
Federal  Fiscal  Year  based  on  the  most  current 
market  basket  projection  available  at  that 
time.  The  final  recommendation  will 
incorporate  our  analysis  of  the  latest 
estimates  of  all  relevant  factors,  including 
recommendations  by  the  Prospective 
Payment  Assessment  Commission  (ProPAC). 

Section  1886(d)(4)(C)(iv)  of  the  Act 
requires  that  the  Secretary  include  in  her 
report  recommendations  with  respect  to 
adjustments  to  the  diagnosis-related  group 
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recommendations  concerning  the 
update  factors. 


(DRG)  weighting  factors.  At  this  time,  we  do 
not  anticipate  recommending  any  adjustment 
to  the  DRG  weighting  factors  for  FY  1995. 

I  am  pleased  to  provide  my 
recommendations  to  you. 

Sincerely. 

Donna  E.  Shalala 

Appendix  D:  Recommendation  of 
Update  Factors  for  Operating  Cost 
Rates  of  Payment  for  Inpatient  Hospital 
Services 

I.  Background 

Several  provisions  of  the  Social 
Security  Act  (the  Act)  address  the 
setting  of  update  factors  for  services 
furnished  in  FY  1995  by  hospitals 
subject  to  the  prospective  payment 
system  and  those  excluded  from  the 
prospective  payment  system.  Section 
1886(b)(3)(B)(i)(X)  of  the  Act  sets  the  FY 
1995  percentage  increases  in  the 
operating  cost  standardized  amounts 
equal  to  the  rate  of  increase  in  the 
hospital  market  basket  minus  2.5 
percentage  points  for  prospective 
payment  hospitals  located  in  urban 
areas.  For  hospitals  located  in  rural 
areas,  section  1886(b)(3)(B)(i)(X) 
requires  the  Secretary  to  apply  an 
update  so  as  to  make  the  rural  national 
average  standardized  amounts  equal  to 
the  other  urban  national  average 
standardized  amount.  Section 
1886(b)(3)(B)(iv)  sets  the  FY  1995 
percentage  increase  to  the  hospital- 
specific  rate  applicable  to  sole 
community  hospitals  equal  to  the  rate  of 
increase  in  the  hospital  market  basket 
minus  2.2  percentage  points.  Section 
1886(b)(3){B)(ii)  of  the  Act  sets  the  FY 
1995  percentage  increase  in  the  rate-of- 
increase  limits  for  hospitals  excluded 
from  the  prospective  payment  system 
equal  to  the  rate  of  increase  in  the 
excluded  hospital  market  basket  minus 
a  reduction  factor  (not  to  exceed  1.0 
percent)  depending  on  the  provider’s 
operating  costs  and  target  amounts. 

In  accordance  with  section 
1886(d)(3)(A)  of  the  Act,  we  are 
proposing  to  update  the  average 
standardized  amounts,  the  hospital- 
specific  rates  and  the  rate-of-increase 
limits  for  hospitals  excluded  from  the 
prospective  payment  system  as 
provided  in  section  1886(b)(3)(B)  of  the 
Act.  Based  on  the  currently  forecasted 
market  basket  increase  of  3.6  percent  for 
hospitals  subject  to  the  prospective 
payment  system,  the  proposed  updates 
in  the  standardized  amounts  are  1.1 
percent  for  hospitals  in  urban  areas  and 
approximately  8.4  percent  for  hospitals 
in  rural  areas.  The  proposed  update  in 
the  hospital-specific  rate  applicable  to 
sole  community  hospitals  is  1.4  percent 
(that  is,  the  market  basket  rate  of 
increase  of  3.6  percent  minus  2.2 


percentage  points).  The  proposed 
update  for  hospitals  excluded  from  the 
prospective  payment  system  is  based  on 
the  percentage  increase  in  the  excluded 
hospital  market  basket  (currently 
estimated  at  3.7  percent)  minus  a 
reduction  factor  (not  to  exceed  1.0 
percent). 

Sections  1886(e)(2)(A)  and  (3)(A)  of 
the  Act  require  that  the  Prospective 
Payment  Assessment  Commission 
(ProPAC)  recommend  to  the  Congress  by 
March  1. 1994  an  update  factor  that 
takes  into  account  changes  in  the  market 
basket  rate  of  increase  index,  hospital 
productivity,  technological  and 
scientific  advances,  the  quality  of  health 
care  provided  in  hospitals,  and  long¬ 
term  cost  effectiveness  in  the  provision 
of  inpatient  hospital  services. 

In  Its  March  1, 1994  report,  ProPAC 
recommended  update  factors  to  the 
standardized  amounts  equal  to  the 
percentage  increase  in  the  market  basket 
minus  1.5  percentage  points  for  urban 
hospitals  and  the  market  basket  rate  of 
increase  plus  1.6  percentage  points  for 
hospitals  located  in  rural  areas.  Based 
on  its  market  basket  rate  of  increase 
estimate  of  3.7  percent,  ProPAC’s 
recommended  updates  to  the 
standardized  amounts  equal  2.2  percent 
for  hospitals  located  in  urban  areas  and 
5.3  percent  for  hospitals  located  in  rural 
areas.  ProPAC  recommended  that  the 
update  for  the  hospital-specific  rates 
applicable  to  sole  community  hospitals 
be  equal  to  the  average  update  for  all 
hospitals  (that  is,  equal  to  the 
percentage  increase  in  the  market  basket 
minus  1.0  percentage  point,  or  2.7 
percent  based  on  a  market  basket  rate  of 
increase  estimate  of  3.7  percent).  The 
components  of  ProPAC’s  update  factor 
recommendations  are  described  in 
detail  in  the  ProPAC  report,  which  is 
published  as  Appendix  F  to  this 
document.  We  discuss  ProPAC’s 
recommendations  concerning  the 
update  factors  and  our  responses  to 
those  recommendations  below. 

Section  1886(e)(4)  of  the  Act  requires 
that  the  Secretary,  taking  into 
consideration  the  recommendations  of 
ProPAC.  recommend  update  factors  for 
FY  1995  that  take  into  account  the 
amounts  necessary  for  the  efficient  and 
effective  delivery  of  medically 
appropriate  and  necessary  care  of  high 
quality.  Under  section  1886(e)(5)  of  the 
Act,  we  are  required  to  publish  the 
recommended  FY  1995  update  factors 
that  are  provided  for  under  section 
1886(e)(4)  of  the  Act.  Accordingly,  this 
appendix  provides  our 
recommendations  of  appropriate  update 
factors,  our  analysis  of  die  derivation  of 
the  amount  of  the  update  factors,  and 
our  rf*sponses  to  the  ProPAC 


II.  Secretary’s  Recommendations 

Under  section  1886(e)(4)  of  the  Act, 
we  are  recommending  that  the 
standardized  amounts  be  increased  by 
an  average  amount  equal  to  the  market 
basket  rate  of  increase  minus  2.5 
percentage  points  for  hospitals  located 
in  urban  areas  and  the  market  basket 
rate  of  increase  plus  4.8  percentage 
points  for  hospitals  located  in  rural 
areas  (before  the  effects  of  adjustments 
for  outlier,  geographic  reclassification 
and  recalibration  of  the  DRG  relative 
weights).  Our  recommendation  for  a 
higher  update  to  the  rural  standardized 
amount  is  intended  to  eliminate  the 
differential  between  the  standardized 
amounts  for  other  urban  and  rural 
hospitals,  as  required  by  section 
1886(b)(3)(B)(i)(X)  of  tlie  Act.  We  are 
also  recommending  an  update  of  the 
market  basket  rate  of  increase  minus  2.2 
percentage  points  to  the  hospital- 
specific  rate  for  sole  community 
hospitals.  These  figures  are  consistent 
with  the  President’s  budget 
recommendation,  given  the  new  market 
basket  forecast  of  3.6  percent. 

We  recommend  that  hospitals 
excluded  from  the  prospective  payment 
system  receive  an  update  equal  to  the 
percentage  increase  in  the  market  basket 
that  measures  input  price  increases  for 
services  furnished  by  excluded 
hospitals  minus  1.0  percentage  point. 
That  market  basket  rate  of  increase  is 
currently  forecast  at  3.7  percent. 
Subtracting  1.0  percentage  point  would 
result  in  an  update  for  hospitals 
excluded  from  the  prospective  payment 
system  of  2.7  percent. 

As  required  by  section  1886(e)(4)  of 
the  Act,  we  have  taken  into 
consideration  the  recommendations  of 
ProPAC  in  setting  these  recommended 
update  factors.  Oiu  responses  to  the 
ProPAC  recommendations  concerning 
the  update  factors  are  discussed  below. 

III.  ProPAC  Reconunendation  for 
Updating  the  Prospective  Payment 
System  Standardized  Amounts 

For  FY  1995,  ProPAC  recommends 
that  the  standardized  amount  be 
updated  by  the  following  factors; 

•  The  projected  rate  of  increase  in  the 
hospital  market  basket  (which  was 
estimated  to  be  3.7  percent  in  ProPAC’s 
March  1, 1994  report)  with  an 
adjustment  of  0.0  percentage  points  to 
account  for  the  different  wage  and 
salary  price  proxies  used  for  the  ProPAC 
market  basket  rate  of  increase. 

•  A  correction  of  - 1.1  percent  to 
reflect  the  forecast  error  in  the  FY  1993 
market  basket  rate  of  incjease. 
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•  A  discretionary  adjustment  factor  of 
-0.4  percent  composed  of  an  allowance 
of  0.3  percent  for  scientific  and 
technological  advancement  and  an 
allowance  of  -0.7  percent  for 
productivity  improvement. 

•  An  adjustment  for  case-mix  change 
of  0.0  percent. 

•  A  differential  update  of  3.1  percent 
for  hospitals  located  in  rural  areas  to 
reflect  the  phasing  out  of  the  differential 
in  the  standardized  amounts  between 
rural  and  other  urban  hospitals. 

Overall,  the  net  increase  employing 
the  above  factors  is  the  percentage 
increase  in  the  hospital  market  basket 
minus  1.5  percentage  points  for  urban 
hospitals  and  the  market  basket 
percentage  increase  plus  1.6  percentage 
points  for  rural  hospitals.  Based  on  the 
market  basket  rate  of  increase  estimate 
of  3.7  percent  used  in  its  March  1, 1994 
report,  ProPAC  recommends  that  urban 
hospitals  receive  a  2.2  percent  update 
and  rural  hospitals  receive  a  5.3  percent 
update. 

Response:  We  are  recommending  an 
update  that  is  consistent  uith  the 
Administration’s  budget  proposal  and 
the  requirements  of  section 
1886(b)(3)(B)(i)  of  the  Act,  as  amended 
by  section  13501(a]  of  Public  Law  103- 
66.  Our  reconunendation  is  that:  1)  the 
average  update  for  prospective  payment 
system  hospitals  located  in  urban  areas 
for  FY  1995  be  equal  to  market  basket 
rate  of  increase  forecast  minus  2.5 
percentage  points,  2)  the  update  to  the 
rural  standardized  amoimts  be  sufficient 
to  equate  the  rural  with  the  other  urban 
standardized  amounts.  Based  on 
HCFA’s  current  forecast  of  the  market 
basket  rate  of  increase  (3.6  percent),  we 
recommend  an  update  for  FY  1995  for 
urban  hospitals  equal  to  1.1  percent  (the 
market  basket  rate  of  increase  minus  2.5 
percentage  points),  and  for  rural 
hospitals  equal  to  8.4  jiercent  (the 
market  basket  percentage  increase  plus 
4.8  percentage  points).  Under  these 
recommendations,  we  now  estimate  that 
the  average  update  for  all  prospective 
payment  system  hospitals  would  be  the 
market  beisket  minus  1.4  percentage 
points,  or  approximately  2.2  percent.  As 
we  have  explained  in  section  II  of  the 
Addendum  to  this  proposed  rule,  our 
recommended  updates  would  be 
applied  to  the  imadjusted  FY  1994 
standardized  payment  amounts.  That  is, 
the  FY  1994  standardized  payment 
amounts  published  in  our  September  1, 
1993  final  rule  (at  58  FR  46362)  would 
be  increased  to  remove  the  effects  of 
adjustments  made  for  outliers  and 
geographic  reclassification  before  the 
recommended  updates  would  be 
applied. 


Our  recommendation  is  supported  by 
the  following  analyses  that  measure 
changes  in  hospital  productivity, 
scientific  and  technological  advances, 
practice  pattern  changes,  and  changes  in 
case  mix: 

•  Productivity:  Service  level 
productivity  is  defined  as  the  ratio  of 
total  service  output  to  full  time 
equivalent  employees  (FTEs).  While  we 
recognize  that  productivity  is  a  function 
of  many  variables  (for  example,  labor, 
non-labor  material  and  capital  inputs), 
we  use  a  labor  productivity  measure  in 
our  framework,  since  the  current  update 
framework  applies  to  operating 
payment.  To  recognize  that  we  are 
apportioning  the  short  run  output 
changes  to  the  labor  input,  we  weight 
our  productivity  measure  for  operating 
costs  by  the  appropriate  share  of  labor 
input  to  total  operating  input  to 
determine  the  expected  effect  on  cost 
per  case. 

Our  recommendation  for  the  service 
productivity  component  is  based  on 
historical  trends  in  productivity  and 
total  output  for  both  the  hospital 
industry  and  the  general  economy,  and 
project^  levels  of  future  hospital 
service  output.  ProPAC  has  also 
estimated  cumulative  service 
productivity  growth  to  be  4.9  percent 
fi-om  1985-1989  or  1.2  percent  annually. 
At  the  same  time,  they  estimate  total 
service  growth  at  3.4  percent  annually, 
implying  a  ratio  of  service  productivity 
growth  to  output  growth  of  0.35.  Our 
MedPAR  analysis  indicates  total 
Medicare  service  output  (charges  per 
admission,  adjusted  for  CPI  change) 
increased  20.9  percent  firom  1985-1993, 
or  an  approximate  average  annual 
increase  of  2.4  percent.  Since  it  is  not 
possible  at  this  time  to  develop  a 
productivity  measure  specific  to 
Medicare  patients,  we  examined 
productivity  (output  per  hour)  and 
output  (gross  domestic  product)  for  the 
economy.  Depending  on  the  exact  time 
period,  annual  changes  in  productivity 
range  from  0.3  to  0.35  of  the  change  in 
output  (that  is,  a  1.0  percent  increase  in 
output  would  be  correlated  with  an  0.3 
to  0.35  percent  change  in  output  per 
hour). 

Under  our  framework,  the 
recommended  update  is  based  in  part 
on  expected  productivity — ^that  is, 
projected  service  output  during  the  year 
multiplied  by  the  historical  ratio  of 
service  productivity  to  total  service 
output,  multiplied  by  the  share  of  labor 
in  total  operating  inputs,  as  calculated 
in  the  hospital  market  basket  rate  of 
increase.  This  method  estimates  an 
expected  labor  productivity 
improvement  in  the  same  proportion  to 
expected  total  service  growth  that  has 


occurred  in  the  past  and  assumes  that, 
at  a  minimum,  growth  in  FTEs  changes 
proportionally  to  the  growth  in  total 
service  output.  Thus,  the 
recommendation  allows  for  unit 
productivity  to  be  smaller  than  the 
historical  averages  in  years  that  output 
growth  is  relatively  low,  and  higher  in 
years  that  output  growth  is  larger  than 
the  historical  trend.  Based  on  the  above 
estimates  from  both  the  hospital 
industry  and  the  economy,  we  have 
chosen  to  employ  the  range  of  ratios  of 
productivity  change  to  output  change  of 
0.30  to  0.35. 

The  expected  change  in  total  hospital 
service  output  is  the  product  of 
projected  growth  in  total  admissions 
(adjusted  for  outpatient  usage), 
projected  real  case-mix  growth,  and 
e.xpected  quality  enhancing  intensity 
growth,  net  of  expected  decline  in 
intensity  due  to  reduction  of  cost 
ineffective  practice.  Case-mix  growth 
and  intensity  numbers  for  Medicare  are 
used  as  proxies  for  those  of  the  total 
hospital,  since  case-mix  increases  (used 
in  the  intensity  measure  as  well)  are 
unavailable  for  non-Medicare  patients. 
Thus,  expected  output  growth  is  simply 
the  product  of  the  expected  change  in 
intensity  (0.0  percent),  projected 
admissions  change  (3.2  percent  for 
1995)  and  projected  real  case-mix 
growth  (1.0  to  1.4  percent  for  1995),  or 
4.2  to  4.6  fiercent.  The  share  of  direct 
labor  services  in  the  hospital  market 
basket  rate  of  increase  (consisting  of 
wages  and  salaries  and  employee 
benefits)  is  61.7  percent.  Multiplying 
the  expected  change  in  total  hospital 
service  output  by  the  ratio  of  historical 
service  productivity  change  to  total 
service  growth  of  0.30  to  0.35  and  by  the 
direct  labor  share  percentage  provides 
our  productivity  standard  of  0.8  to  1.0 
percent. 

ProPAC  also  believes  hospitals  should 
be  given  an  incentive  for  additional 
productivity  improvement.  ProPAC 
measures  productivity  as  the  ratio  of 
hospital  admissions  (adjusted  for  case 
mix  and  outpatient  services)  per  FTE 
employee  (adjusted  for  changes  in  skill 
mix).  ProPAC  includes  in  its 
productivity  measurement  the  effect  of 
changes  in  practice  patterns.  We  treat 
practice  pattern  changes  as  a  portion  of 
our  intensity  adjustment,  described 
below.  This  year,  ProPAC  assiunes  a 
productivity  gain  of  at  least  1.4  percent 
and  recommends  a  —  0.7  percentage 
jKjint  adjustment  on  the  basis  that  any 
productivity  gains  should  be  shared 
equally  by  Medicare  and  hospitals. 

•  Intensity.  We  base  our  intensity 
standard  on  the  combined  effect  of  three 
separate  factors:  changes  in  the  use  of 
quality  enhancing  services,  changes  in 


1994  /  Propostid  Rules 


27875 


Federal  Register  <'  V’ol.  59.  N'f».  102  /  Friday.  May  27, 


the  use  of  services  due  to  shifts  in 
within-DRG  severity,  and  changes  in  the 
use  of  services  due  to  reductions  of  cost- 
ineffective  practices.  For  1995,  vve 
n.'commend  an  adjustment  of  0,0 
percent.  The  basis  of  this 
rt)cornniendation  is  discussed  below. 

We  have  no  empirical  evidence  that 
at;curately  gauges  the  level  of  quality¬ 
enhancing  technology  changes. 

Typically,  a  specific  new  technology 
increases  costs  in  some  uses  and 
decreases  costs  in  other  uses. 
Concurrently,  health  status  is  improved 
in  some  situations  while  in  other 
situations  it  may  be  unaffected  or  even 
worsened  using  the  same  technology.  It 
is  difficult  to  separate  out  the  relative 
significance  of  each  of  the  cost- 
increasing  effects  for  individual 
technologies  and  new  technologies. 

The  quality  enhancing  technology 
component  is  intended  to  recognize  the 
use  of  services  which  increase  cost  but 
whose  value  in  terms  of  enhancetl 
health-status  is  commensurate  witli 
th((se  costs.  Such  services  may  result 
from  technological  change,  or  in  some 
cases,  increased  use  of  existing 
technologies.  The  latter  recognizes  that 
as  cost  and  medical  effectiveness 
studies  become  available,  some 
increased  use  of  existing,  as  well  as 
new.  services  may  be  warranted. 

The  component  for  reduction  of  cost - 
ineffective  practice  recognizes  that  some 
improvements  in  practice  patterns  could 
be  made  so  that  the  intensity  of  services 
provided  is  more  consistent  with  the 
efficient  use  of  limited  resources.  That 
is,  improvements  could  be  made  so  that 
the  number  of  services  provided  during 
an  inpatient  stay,  and  their  complexity, 
produce  an  improvement  in  health 
status  that  is  consistent  with  the  cost  of 
care.  This  component  of  our  update 
recommendation  is  intended  to 
encourage  both  hospitals  and  physicians 
to  more  carefully  consider  the  cost- 
effectiveness  of  medical  care.  This 
component  of  the  framework  also 
accounts  for  real  within-DRG  change, 
since  that  should  be  directly  reflected  in 
the  CMI-  adjusted  growth  in  real  charges 
per  case. 

We  note  that,  since  1985,  the  intensity 
of  services  per  inpatient  admission  has 
increased,  even  after  adjusting  for  the 
growth  in  real  case  mix  each  year.  These 
increases,  which  are  similar  to  pre- 
prospective  payment  system  increases, 
followed  intensity  decreases  in  both 
1984  and  1985.  Following  methods 
developed  by  HCFA’s  Office  of  the 
Actuary  for  deriving  hospital  output 
estimates  from  total  hospital  charges. 
ProPAC  has  estimated  that  case  mix 
constant  intensity  per  admission 
increased  at  an  average  of  1.5  peri:ent 


aiuiuully  from  1985-1990.  We  have 
developed  Medicare-specific  intensity 
measures  for  inpatient  services  based  on 
a  five-year  average  using  FY  1988-1993 
MedPAK  billing  data.  Consistent  with 
ProPAC,  case-mix  constant  intensity  is 
calculated  as  the  change  in  total 
Medicare  charges  per  discharge  adjusted 
for  changes  in  the  average  charge  ptir 
unit  of  service  as  measured  by  the 
Medical  CPI  hospital  component,  ajul 
changes  in  real  case-mix.  Past  studies  of 
case-mix  change  by  the  RAND 
Corporation  indicate  that  the  change  in 
real  case-mix  ranges  from  1.0  peicent  to 
1 .4  percent  per  year.  If  w'e  assume  that 
real  cas€)-mix  change  is  1.4  pf:rc:ent  per 
year,  we  estimate  case-mix  constant 
intensity  to  have  declined  by  an  average 
of  0.4  percent  each  year  during  the  FY 
1988-1993  period,  a  cumulative 
decrease  of  2.1  percent.  If  we  assume 
that  real  case-mix  has  been  growing  at 
1.0  percent  annually,  case-mix  constant 
intensity  has  declined  by  an  average  of 
0.1  percent  annually,  fora  cumulative 
d(!crease  of  0.6  percent.  We  note  that 
regardless  of  which  real  case-mix 
number  we  assume  {1.0  or  1.1),  we  used 
the  observed  case-mix  increase  for  FY 
1993  of  0.8  percent  to  calculate  the  real 
case-mix  constant  intensity.  Since  we 
estimate  that  iiltensity  has  declined 
during  the  FY  1988-1993  period,  we  are 
recommending  a  0.0  percent  intensity 
adjustment  for  FY  1995. 

•  Quality  Enhancing  New  Science 
and  Technology:  Project  Hope,  uniler 
contract  with  ProPAC,  annually 
estimates  the  incremental  operating 
costs  of  specific  cost-increasing 
technologies.  However,  we  know  of  no 
definitive  studies  that  establish  an 
appropriate  level  or  range  for  this  factor. 
ProPAC’s  adjustment  is  for  the  cost- 
increasing  effect  of  new  tci  anuiogies 
only,  and  this  year  assumes  tlie 
estimated  costs  for  these  technologies  at 
only  0.3  percent. 

We  believe  there  may  be  several 
shortcomings  with  ProPAC’s 
recommendations  with  regard  to 
technology.  First,  the  estimate  does  not 
account  for  offsetting  changes  in 
revenue  due  to  changes  in  DRG 
assigimient.  Second,  it  is  not  clear  that 
all  of  the  new  technologies  listed  in 
ProPAC’s  study  significantly  enhance 
health  status.  To  the  extent  the  new 
technologies  are  not  quality  enhancing, 
an  adjustment  is  inappropriate.  Finally, 
some  of  the  technologies  have 
considerable  potential  for  cost  savings 
relative  to  the  technologies  they  are 
replacing. 

•  Change  in  Case  Mix:  Our  analysis 
takes  into  account  projected  changes  in 
case-mix,  adjusted  for  changes 
attributable  to  improved  coding 


practices.  For  our  FY  1995  update 
recommendation,  we  are  projecting  a  1.5 
percent  increase  in  the  casi^-mix  index. 
We  define  real  case-mix  change  as 
actual  changes  in  tiie  mix  (and  resourci? 
requirements)  of  Medicare  patients  as 
opjiosed  to  changes  in  coding  behavior 
that  result  in  assignment  of  cases  to 
higher-weighted  DRGs  but  do  not  refltHl 
gi  eater  resource  requirements.  We 
estimate  that  1.0  to  1.4  percent  of  the 
projected  case-mix  increase  of  1.5 
percent  will  be  real.  This  estimate  is 
supported  by  past  studies  of  case-mix 
chajjge  by  RAND  Corporation.  The  most 
recent  study  by  the  RAND  Corporation, 
“Has  DRG  Creep  Crept  Up? 

Decomposing  the  Case  Mix  Index 
Change  Between  1987  and  1988"  by 
C,  M.  Carter,  J.P.  Newhouse  and  D.A. 
Relies.  R-4098-HCFA/ProPAC  (1991), 
uses  medical  records  from  subsequent 
Federal  fiscal  years  using  consistent 
standards  to  determine  real  case-mix 
change.  The  study  specifically  suggests 
that  real  case-mix  change  is  not 
dependent  on  total  change,  but  instead 
is  a  fairly  steady  1.0  to  1.5  percent  per 
year.  We  use  1.4  percent  as  the  upper 
bound  because  tlie  RAND  study  did  not 
take  into  account  that  hospitals  may 
have  induced  doctors  to  more 
completely  document  medical  records 
so  as  to  improve  payment.  The  resulting 
adjustment  to  account  for  changes  in 
case  mix  during  FY  1993,  the  most 
recent  year  for  which  data  are  available, 
is  -0.1  to  -0.5  percent  (subtracting  tlie 
projected  case-mix  of  1.5  percent  and 
adding  real  case  mix  change  of  1.0  to  1.4 
percent).  The  0.9  percent  figure  used  in 
the  ProPAC  framework  represents 
ProPAC’s  projection  for  observed  case- 
mix  change,  and  its  projection  for  real 
case-mix  change,  including  within-DRC 
case  complexity  change,  during  FY 
1994.  Consistent  with  ProPAC’s 
framework,  we  are  using  a  projwjtion  for 
case-mix  change  in  our 
recommendation. 

•  Effect  of  FY  1993  Reclassification 
and  Recalibration:  We  estimate  that 
DRG  reclassification  and  recalibration 
for  FY  1993  resulted  in  a  0.1  percent 
decrease  in  the  case-mix  index  when 
compared  with  the  case-mix  index  tliat 
would  have  resulted  if  we  had  not  made 
the  reclassification  and  recalibration 
changes  to  the  GROUPER.  ProPAC  does 
not  make  an  adjustment  for  DRG 
reclassification  and  recalibration  in  its 
update  recommendation  (we  note  that 
Congress  asks  the  Secretary  for  an 
estimate  of  these  effects  in  our  update 
recommendation). 

•  Correction  for  Market  Basket 
Forecast  Error:  The  FY  1993  estimated 
market  basket  percentage  increase  used 
to  update  the  payment  rates  was  4.1 
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percent.  Our  most  recent  data  indicate 
the  actual  FY  1993  increase  was  2.9 
percent,  reflecting  that  the  actual 
increase  in  wages  was  lower  than 
projected.  The  resulting  forecast  error  in 
the  projected  FY  1993  market  basket 


rate  of  increase  forecast  is  1.2 
percentage  pmints.  Our  policy  has  been 
to  make  a  forecast  error  correction  if  our 
estimate  is  off  by  0.25  percentage  points 
or  more.  Therefore,  we  are 
recommending  an  adjustment  of  - 1.2 


percentage  points  to  reflect  this 
overestimation  of  the  FY  1993  market 
basket  rate  of  increase.  The  following  is 
a  summary  of  the  update  ranges 
supported  by  our  analyses  compared  to 
ProPAC’s  framework. 


Table  1.— Comparison  of  FY  1995  Update  Recommendations 


HHS 

ProPAC 

Market  Basket  . 

MB 

MB 

Difference  Between  HCFA  &  ProPAC  Market  Baskets . 

+0.0 

Subtotal . 

MB 

MB 

Policy  Adjustment  Factors: 

Productivity . 

-0.8 — 1.0 

-0.7 

Intensity  . . . 

0.0 

Science  arxJ  Technology  . 

+0.3 

Intensity . . . . . . . 

(’) 

Real  Within  DRG  Change . 

(^) 

Subtotal . 

-0.8 — 1.0 

+0.3 

Case  Mix  Adjustment  Factors: 

Projected  Case  Mix  Change . . . 

-1.5 

-0.9 

Real  Across  DRG  Change . 

1.0-1 .4 

+0.7 

Real  WKhin  DRG  Change . . . 

+0.2 

Subtotal . 

-0.1 — 0.5 

0.0 

Effect  of  1993  Reclassification  and  Recalibration  . . 

+0.1 

Forecast  Error  Correction  . 

-1.2 

-1.1 

Total  Recommended  Update . 

MB-2.0-MB-2.6 

MB- 1.5 

{’)  Included  in  ProPAC's  Productivity  Measure. 
0  included  in  ProPAC’s  Case  Mix  Adjustment. 
(3)  Included  in  HHS'  Intensity  Factor. 


The  above  analysis  supports  our 
recommended  update  to  the  urban 
standardized  amoimts  of  the  market 
basket  rate  of  increase  (that  is,  3.6 
percent)  minus  2.5  percentage  points,  or 
1.1  percent.  In  addition,  we  beUeve  a 
differential  update  for  the  standardized 
amount  applicable  to  rural  hospitals  is 
appropriate  in  order  to  phase  out  the 
differential  between  the  rural  and  other 
urban  standardized  amounts,  as 
required  by  section  1886(d)(3)(A)(iii)  of 
the  Act.  We  are  recommending  that  the 
rural  standardized  amount  be  updated 
by  the  market  basket  plus  4.8  percentage 
points  for  a  total  update  of  8.4  percent. 
This  recommendation  is  consistent  with 
the  President’s  budget,  which  includes 
an  update  to  the  standardized  amounts 
for  rural  hospitals  of  the  market  basket 
rate  of  increase  plus  the  amount 
necessary  to  eliminate  the  differential 
between  the  rural  and  other  urban 
standardized  amounts. 

We  recommend  that  the  hospital- 
specific  rates  applicable  to  sole 
community  hospitals  be  increased  by 
the  update  factor  that  approximates  that 
applicable  for  urban  hospitals.  We 
believe  that  the  considerations  used  to 
develop  the  update  recommendations 
for  the  rural  standardized  amounts  that 


would  eliminate  the  difference  between 
the  rural  and  other  urban  standardized 
amounts  are  not  a  relevant 
consideration  for  the  hospital-specific 
rates.  Therefore,  we  are  recommending 
an  update  to  hospital-speciflc  rates  of 
the  market  basket  rate  of  increase  minus 
2.2  percentage  points,  which  is 
consistent  with  current  law  and  the 
President’s  budget. 

IV.  ProPAC  Recommendation  for 
Updating  the  Rate-of-Increase  Limits 
for  Excluded  Hospitals 

ProPAC  recommends  an  update  factor 
equal  to  the  market  basket  rate  of 
increase  minus  1 .0  percentage  point  for 
excluded  hospitals  and  units.  The  1 .0 
percentage  point  reduction  represents  a 
reduction  of  1.0  percentage  point  to 
account  for  the  forecast  error  in  the  FY 
1993  market  basket  rate  of  increase  for 
excluded  units,  no  increase  to  reflect  the 
different  compensation  price  proxies 
used  by  ProPAC,  and  no  allowance  for 
new  technology.  ProPAC  no  longer 
recommends  an  additional  allowance 
based  on  the  year  the  hospital  or  unit 
was  excluded  from  the  prospective 
payment  system,  pending  our  report  to 
Congress  on  payment  reform  for 
excluded  hospitals  and  units  as 
mandated  by  Public  Law  101-  508. 


Response:  We  recommend  that 
hospitals  excluded  from  the  prospective 
payment  system  receive  an  update  equal 
to  the  percentage  increase  in  the  market 
basket  that  measures  input  price 
increases  for  services  furnished  by 
excluded  hospitals  minus  1.0 
percentage  point.  The  reduction  is 
consistent  with  the  updates  provided 
under  current  law  and  in  the  President’s 
Budget.  The  market  basket  rate  of 
increase  for  excluded  hospitals  is 
currently  forecast  at  3.7  percent. 
Subtracting  1.0  jiercentage  point  would 
result  in  an  update  of  2.7  for  excluded 
hospitals  and  units. 

Appendix  E:  Development  of  Update 
Framework  for  Prospective  Pa^mient 
System  for  Inpatient  Hospital  Capital- 
Related  Costs 

I.  Introduction 

For  FY  1992  through  FY  1995, 

§  412.308(c)(1)  provides  that  the  update 
for  the  capital  prospective  payment 
rates  (Federal  rate  and  hospital-specific 
rate)  wall  be  based  on  a  2- year  moving 
average  of  actual  increases  in  Medicare 
inpatient  capital  costs  per  discharge. 
The  regulations  provide  that,  beginning 
in  FY  1996,  HCFA  will  determine  the 
update  in  the  capital  prospective 
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payment  rates  based  on  an  analytical 
framework  that  will  take  into  account 
(1)  changes  in  the  price  of  capital 
(which  we  will  incorporate  into  a 
capital  input  price  index),  and  (2) 
appropriate  changes  in  capital 
requirements  resulting  from 
development  of  new  technologies  and 
other  factors  (such  as  the  diffusion  of 
existing  technologies  and  existing 
hospital  capacity  and  utilization).  The 
objective  of  the  capital  update 
framework  is  to  determine  a  rate  of 
increase  in  aggregate  capital  prospective 
payments  that,  along  with  a  rate  of 
increase  in  DRG  operating  payments, 
ensures  a  joint  flow  of  capital  and 
operating  services  for  efrlcient  and 
effective  care  for  Medicare  patients. 

Although  the  analytical  framework 
will  not  be  employed  to  determine  the 
annual  update  factor  until  FY  1996,  we 
are  presenting  a  series  of  preliminary 
models,  using  available  data  and 
concepts,  of  an  update  framework  for 
the  prospective  payment  system  for 
hospital  inpatient  capital-related  costs. 
We  have  presented  a  series  of  models  in 
our  FY  1992,  FY  1993,  and  FY  1994 
rulemaking  documents.  We  received  no 
comments  on  the  most  recent  model  of 
the  framework,  which  appeared  in  the 
September  1, 1993  final  rule  (58  FR 
46489).  Below  we  discuss  the  current 
version  of  the  model,  based  on  our 
previously  published  version  and  our 
continued  analysis  of  the  data  and 
concepts  incorporated  into  the 
framework. 

The  model  update  framework 
includes  a  capital  input  price  index 
(CIPI)  that  parallels  the  operating  input 
price  index.  The  CIPI  measures  the  pure 
price  changes  associated  with  changes 
in  capital-related  costs  (prices  x 
“quantities”).  The  composition  of 
capital-related  costs  is  maintained  at 
base-year  FY  1987  proportions  in  the 
CIPI.  As  such,  the  composition  of 
capital  reflects  the  underlying  capital 
acquisition  process.  We  selected  FY 
1987  as  the  base  year  for  this 
preliminary  CIPI  for  consistency  with 
the  operating  input  price  index.  We 
would  periodically  update  both  the 
operating  and  the  capital  input  price 
indexes  to  reflect  the  changing 
composition  of  inputs  for  capital  and 
operating  costs.  We  expect  to  have 
rebased  the  capital  and  operating  input 
price  indexes  by  the  time  we  implement 
the  final  capital  update  framework  for 
FY  1996.  The  CIPI  below  illustrates  the 
methodology  we  propose  to  employ. 

The  model  capital  update  framework, 
like  the  revised  operating  update 
framework,  incorporates  several  policy 
adjustments  in  addition  to  the  CIPI.  We 
would  adjust  for  case-mix  index-related 


changes,  for  intensity,  and  for  the 
efficient  and  cost-effective  use  of  capital 
(such  as  movable  equipment,  buildings 
and  fixed  equipment)  in  the  hospital 
industry,  as  well  as  for  error  in  the 
capital  input  price  index  forecast. 

In  developing  the  model  framework, 
we  are  attempting  as  much  as  possible 
to  maintain  consistency  with  the  current 
operating  framework,  in  order  to 
facilitate  the  eventual  development  of  a 
single  prospective  payment  system 
update  homework.  We  are  also 
concerned  with  promoting  the  goals  that 
motivated  the  adoption  of  the  capital 
prospective  payment  system,  especially 
the  goals  of  promoting  more  effective 
and  efficient  utilization  of  capital 
resources  in  the  hospital  industry  and 
establishing  incentives  for  hospitals  to 
make  cost-effective  decisions  regarding 
acquisition  of  new  capital  resources. 

It  is  important  to  emphasize  that  this 
presentation  represents  our  current 
thinking,  and  that  we  continue  to 
encourage  submission  of  comments  and 
recommendations  for  further 
improvements.  We  are  interested  in 
suggestions  regarding  the  CIPI,  the 
proposed  policy  adjustment  factor  for 
intensity,  and  alternative  methodologies 
for  deriving  the  factors.  We  also 
welcome  information  concerning 
empirical  studies  and  sources  of  data 
that  could  be  useful  in  developing  the 
framework.  We  will  consider  comments 
and  recommendations  on  any  aspect  of 
the  model  framework  in  maldng  further 
developments  for  presentation  in  the 
next  version  of  the  model.  Our  plan  is 
to  consider  comments  received  on  this 
model  for  inclusion  in  one  further 
preliminary  model  to  be  included  in 
this  year’s  final  rule  for  the  prospective 
payment  system.  We  will  then  formally 
propose  an  analytical  update  framework 
for  implementation  in  FY  1996  during 
the  rulemaking  process  for  that  year. 

II.  ProPAC  Recommendation  for 
Updating  the  Capital  Prospective 
Payment  System  Federal  Rate 
ProPAC  recommends  the  use  of  an 
update  framework  that  includes  a 
capital  market  basket  component  that 
measures  1-year  changes  in  the 
purchase  prices  of  a  fixed  basket  of 
capital  goods  purchased  by  hospitals 
(Recommendation  10).  The  ProPAC 
framework  also  includes  several  policy 
adjustment  factors.  A  forecast  error 
correction  factor  adjusts  payment  rates 
so  that  the  effects  of  past  errors  are  not 
perpetuated.  A  financing  policy 
adjustment  accounts  for  the  effects  of 
substantial  deviations  from  long-term 
trends  in  interest  rates  on  hospital 
capital  costs.  The  capital  update 
framework  also  includes  adjustments  for 


scientific  and  technological  advances, 
productivity,  and  case-mix  change 
similar  to  those  employed  in  the 
ProPAC  operating  update  framework. 

In  Recommendation  11,  ProPAC  also 
recommends  the  development  and  use 
of  a  combined  update  framework  for  the 
prospective  payment  systems  for 
operating  and  capital-related  costs  for 
FY  1995. 

Response:  Our  long-term  goal  is  to 
develop  a  single  prospective  payment 
system  update  framework.  Currently, 
the  regulations  provide  for  the 
determination  of  the  capital  prospective 
payment  update  by  means  of  a  lagged  2- 
year  average  of  actual  Medicare  capital 
cost  increases.  Once  we  have  completed 
work  on  an  analytical  framework  for  the 
capital  prospective  payment  update,  we 
will  begin  to  study  development  of  a 
unified  framework.  In  the  meantime,  we 
will  continue  to  maintain  consistency  as 
much  as  possible  with  the  current 
operating  framework  in  order  to 
facilitate  the  eventual  development  of  a 
unified  framework. 

The  basic  objectives  of  the  ProPAC 
and  HCFA  update  frameworks  are 
compatible.  The  goal  of  each  framework 
is  to  provide  a  rate  of  increase  in  capital 
prospective  payments  that,  along  with 
the  rate  of  increase  in  operating 
prospective  payments,  will  ensure  a 
flow  of  capital  and  operating  resources 
that  will  allow  for  efficient  and  effective 
care  for  Medicare  patients.  Both 
frameworks  are  designed  to  provide 
increases  for  the  purchase  of  quality¬ 
enhancing  new  technologies.  Both 
frameworks  provide  for  case-mix 
adjustments  to  remove  the  effects  of 
upcoding  and  to  adjust  for  changes  in 
within-DRG  severity.  Both  fiemeworks 
also  seek  to  encourage  efficient  capital 
spending  behavior  and  to  adjust  the 
overall  size  of  capital  stock  to 
appropriate  levels.  Although  the 
frameworks  adopt  different 
methodologies  for  promoting  some  of 
these  goals,  they  are  philosophically 
compatible  to  the  degree  that  they  share 
these  goals. 

However,  there  is  one  significant 
philosophical  difference  between  the 
ProPAC  and  HCFA  frameworks. 
ProPAC’s  framework  is  based  on  the 
premise  that  capital  prospective 
payments  are  for  future  capital 
purchases.  Thus,  ProPAC’s  proposed 
capital  market  basket  reflects  the 
projected  increase  in  the  purchase  price 
of  capital  goods  from  one  year  to  the 
next.  To  put  it  another  way,  the  market 
basket  under  the  ProPAC  framework 
reflects  the  price  of  replacing  current 
capital  stock  at  future  prices. 

HCFA’s  framework  is  based  on  the 
premise  that  capital  prospective 
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payments  are  for  hospitals’  future 
capital-related  expenses  rather  than  for 
future  capital-related  purchases.  That  is, 
HCFA’s  framework  addresses  the 
expenses  associated  with  hospitals’ 
given  stock  of  capital  in  a  particular 
fiscal  year;  ProPAC’s  framework  ignores 
hospitals’  present  stock  of  capital  and 
focuses  on  costs  of  capital  purchases 
that  hospitals  will  make  in  a  particular 
fiscal  year. 

There  is  a  sound  economic  reason 
why  the  current  purchase  price  of 
capital  assets  alone  is  an  inadequate 
measure  of  the  price  of  capital.  The 
crucial  distinguishing  feature  of  capital 
assets  is  that  they  are  consumed  over 
time.  A  satisfactory  measure  of  the 
change  in  capital  input  prices  must 
therefore  account  for  this  fact. 
Consideration  of  the  costs  for  all  capital 
currently  in  use  for  patient  care,  not  just 
the  costs  for  current  capital  purchases, 
is  necessary  for  this  purpose.  The 
ProPAC  index  cannot  adequately 
capture  this  aspect  of  changes  in  capital 
input  prices. 

In  addition  to  our  disagreement  with 
ProPAC  over  the  basic  purpose  of  the 
CIPI,  we  also  disagree  over  the  treatment 
of  interest.  The  pure  price  aspects  of 
interest  costs  (that  is,  the  interest  rate 
and  the  purchase  price  that  is 
represented  in  the  amount  of  loan 
principal)  are  beyond  the  control  of  the 
hospital  industry.  To  be  sure,  the  actual 
decision  to  purchase  capital  assets  or 
acquire  debt  is  a  “quantity”  decision 
and  tj'pically  is  discretionary  for  a 
particular  span  of  time.  However, 
measuring  the  actual  expected  price  per 
unit  of  real  capital,  independently  of 
any  evaluation  of  the  propriety  of  any 
actual  purchase  decisions,  is  essential  to 
recognize  that  the  industry  has  control 
over  the  amount  of  capital  it  purchases 
but  no  control  over  the  price  it  pays  for 
capital.  Thus,  the  pure  price  aspect  of 
interest  cost  changes  must  be 
incorporated  into  the  CIPI.  Otherwise, 
the  CIPI  will  not  accurately  reflect  the 
prices  faced  by  hospitals  who  must 
borrow  to  finance  necessary  capital 
acquisitions.  Limitations  on  the  quantity 
of  capital  are  appropriately 
implemented  through  policy  adjustment 
factors.  The  ProPAC  approach 
artificially  eliminates  pure  price 
changes  related  to  interest  costs  from 
the  CIPI  and  incorporates  them  into  a 
discretionary  adjustment  factor.  The 
HCFA  CIPI  retains  all  price  components 
of  increase  in  interest  costs  as  one 
measure  of  inflation  in  capital-related 
expenses.  It  thereby  keeps  price  and 
quantity  aspects  distinct,  allowing 
separate  analysis  of  each  factor  of 
increases  in  capital  expenses. 


We  provide  further  comments  on 
particular  ProPAC  recommendations  in 
sections  III  and  IV  of  this  appendix.  The 
ProPAC  recommendations  concerning 
the  methodology  for  recognizing 
increases  due  to  quality-enhancing  new 
technology  and  the  case-mix  index 
adjustment  are  discussed  in  Appendix  D 
in  the  context  of  the  update 
recommendation  for  the  prospective 
payment  system  for  operating  costs. 

III.  Measurement  of  Capital  Input  Price 
Increases 

A.  Introduction 

HCFA  proposed  a  capital  input  price 
index  as  one  component  in  developing 
future  update  factors  for  the  Federal  rate 
in  the  September  1, 1992  Federal 
Register  (57  FR  40016).  We  have 
presented  revised  versions  of  the  capital 
input  price  index  in  the  May  26, 1993 
(58  FR  30448)  and  September  1, 1993 
(58  FR  46490)  issues  of  the  Federal 
Register.  The  developing  capital  input 
price  index  parallels  the  operating  input 
price  index.  Both  the  developing  capital 
input  price  index  and  the  operating 
input  price  index  are  designed  to 
measure  input  price  changes  for 
hospitals’  current  year  expenses,  that  is, 
to  separate  pure  price  changes  from 
quaiitity  and  expenditure  changes.  The 
operating  sector  input  price  index 
measures  input  price  changes  for 
operating-related  expenses.  The  capital 
input  price  index  measures  input  price 
changes  for  capital-related  expenses. 
Capital-related  expenses  include 
depreciation,  interest,  and  other 
expenses  (taxes  and  insurance  related  to 
capital  goods.) 

B.  Review  of  the  HCFA  Capital  Input 
Price  Index  Methodology 

The  current  version  of  the  CIPI  is 
based  on  the  following  assumptions: 

•  The  Federal  rate  is  based  on  the  concept 
of  capital-related  expenses  of  capital  assets 
used  for  patient  care  in  the  fiscal  year  and. 
therefore,  any  change  in  the  Federal  rate 
should  take  into  account  expected  changes  in 
the  input  price  aspects  of  capital-related 
expenses; 

•  Capital-related  expenses  are  defined  as 
tfie  sum  of  depreciation  expense,  capital- 
related  interest  costs,  and  other  capital- 
related  costs,  including  taxes,  insurance,  and 
leases;  and 

•  The  input  prices  related  to  capital- 
related  expenses  are  beyond  the  control  of 
the  hospital  industry  (that  is,  the  hospital  is 
a  price-taker,  not  a  price-setter). 

These  assumptions  lead  directly  to  a 
definition  of  a  CIPI  that  takes  into 
account  the  price  aspects  of  changes  in 
depreciation  expense,  interest  costs,  and 
other  capital-related  costs.  Further,  the 
assumptions  lead  directly  to  input 
prices  for  depreciation  expense  and 


interest  costs  which,  unlike  operating 
costs,  have  a  time  dimension  that  must 
be  captured  in  the  CIPI.  HCFA  includes 
three  categories  of  capital-related 
expenses  in  the  CIPI:  depreciation 
expense,  interest  costs,  and  other 
capital-related  costs  (taxes  and 
insurance). 

Current  depreciation  expenses 
represent  the  summed  depreciation 
charges  for  all  past  purchases  of  fixed 
capital  assets  that  are  still  depreciable  in 
the  current  period.  The  input  prices 
associated  with  these  depreciation 
expenses  are  the  purchase  prices 
attached  to  all  past  and  current  capital 
purchases  for  capital  still  depreciable  in 
the  current  period.  A  weighted  average 
of  these  purchase  prices  thus  represents 
the  input  price  associated  with 
depreciation  expenses  in  the  current 
period.  Thus,  the  depreciation  input 
price  for  the  current  period  measures 
price  aspects  of  current  depreciation 
expenses  for  capital  just  as  the  operating 
input  price  index  for  the  current  period 
measures  price  aspects  of  current 
operating  expenses  for  labor  and  non¬ 
capital  goods  and  services.  The 
depreciation  input  price  differs  from  the 
operating  input  price  in  that  the 
depreciation  input  price  is  a  composite 
of  all  past  capital  purchase  prices  while 
the  operating  index  input  price 
measures  purchase  prices  for  current 
periods  only. 

Current  interest  expenses  represent 
the  total  interest  charges  for  all  still- 
active  past  debt  instruments  associated 
with  the  purchase  of  fixed  capital  assets. 
The  input  prices  associated  with  these 
interest  expenses  are  the  interest  rates 
attached  to  all  past  debt  instruments 
that  are  still  active  in  the  current  period. 
A  weighted  average  of  these  interest 
rates  thus  represents  the  input  price 
associated  with  interest  expenses  in  the 
current  period.  Thus,  the  interest  input 
price  for  the  current  period  measures 
price  aspects  of  current  interest 
expenses  just  as  tlie  operating  input 
price  index  for  the  current  period 
measures  price  aspects  of  current 
operating  expenses  for  labor  and  non¬ 
capital  goods  and  services.  The  interest 
input  price  differs  from  the  operating 
input  price  in  that  the  depreciation 
input  price  is  a  composite  of  all  past 
interest  rates  for  debt  instruments  still 
active  while  the  operating  index  input 
price  measures  purchase  prices  for 
current  periods  only. 

Current  year  capital-related  expenses 
for  taxes  and  insurance  have  an  annual 
time  dimension  and,  therefore,  prices 
associated  with  these  expenses  are,  like 
operating  input  prices,  current  year 
prices  only. 
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C.  Revisions  to  the  Depreciation 
Component  of  the  CIPI 

A  commenter  on  a  previous  version  of 
the  CIPI  recommended  that  constant 
annual  weights  for  capital  price  proxies 
be  replaced  by  variable  annual  weights 
that  reflect  the  vintage  purchases  of 
capital.  The  commenter  pointed  out  that 
annual  purchases  of  real  capital  tend  to 
increase  over  time.  As  annual  purchases 
of  capital  increase,  the  later  years  in  the 
moving  average  of  depreciation  costs 
should  be  weighted  more  heavily  than 
the  earlier  years. 

We  agree  with  this  comment. 
Accordingly,  a  special  data  base  was 
prepared  to  provide  appropriate 
historical  weights  for  depreciation  and 
interest  input  prices.  The  data  base 
starts  with  financial  variables  from  the 
American  Hospital  Association  (AHA) 
Panel  Survey.  These  are  enhanced  with 
data  fi-om  Medicare  cost  reports  and 
from  the  Department  of  Commerce 
Capital  Expenditure  Survey.  The  data 
base  provides  annual  estimates  of 
nominal  purchases  for  building  and 
fixed  equipment  and  for  movable 
equipment.  Leasing  amounts  were 
converted  to  nominal  purchases  using 
the  same  relationships  as  appear  for 
owner-operated  capital.  Nominal 
purchases  were  then  converted  to 
annual  real  (that  is,  constant  dollar) 
purchases  by  dividing  nominal 
expenditures  by  an  appropriate 
purchase  price  proxy. 

Expected  life  for  building  and  fixed 
equipment  and  for  movable  equipment 
were  derived  from  Medicare  cost  reports 
by  dividing  book  value  of  assets  by 
ciurent  year  depreciation  amounts.  The 
relative  distribution  of  real  capital 
purchases  within  the  resp>ective  life  for 
building  and  fixed  equipment  (25  years) 
and  for  movable  equipment  (10  years) 
were  derived  from  the  special  data  base. 
These  relative  distributions  are  shown 
in  Table  1.  Relative  distributions  for  a 
number  of  different  time  periods  were 
averaged  to  obtain  the  distributions  in 
Table  1.  These  distributions  were  all 
very  similar  regardless  of  the  periods 
chosen  and,  therefore,  we  selected  an 
average  of  the  distributions  in  order  to 
simplify  the  calculations. 


Table  1.— Relative  Weights  for 
Capital  Price  Proxies  Deprecia¬ 
tion 


Building  and  Fixed  Equipment 
Expected  Life:  25  years 


Interest 

Expected  Life:  22  years 


1 . . . 

0.007 

? . 

0.009 

3 . 

0.010 

4 . 

0.011 

5 . 

0.013 

6 . 

0.015 

7  . 

0.017 

8 . . . .; . . 

0.020 

Table  1.— Relative  Weights  for 
Capital  Price  Proxies  Deprecia¬ 
tion — Continued 


9  . 

10  . 

11  . 

12 . 

0.023 

0.027 

0.032 

0.038 

13 . 

0.043 

14 . 

0.050 

15 . 

0.057 

1fi . 

0.064 

17 . . . 

0.074 

18 . 

0.083 

19 . 

0.090 

20 . 

0.098 

21  . 

0.105 

22 . 

0.114 

otal . 

1.000 

Source:  Health  Care  Financing  Administra¬ 
tion.  Office  of  the  Actuary. 


Table  2  shows  the  historical 
percentage  changes  in  the  capital  price 
proxies  employ^  in  the  CIPI.  These 
proxies  are:  the  building  cost  index  ■ 
maintained  by  the  Engineering  News- 
Record  (ENR)  for  the  costs  of  fixed 
assets:  the  machinery  and  equipment 
component  of  the  Producer  Price  Index 
(PPI-11)  for  moveable  equipment;  the 
average  yield  on  domestic  municipal 
bonds  from  the  Bond  Buyer  index  of  20 
bonds  (Muni);  the  average  yield  on 
Moody’s  corporate  bonds  (AAA);  a 
composite  of  Mimi  and  AAA  indexes 
(Combined  Muni/ AAA);  and  the 
residential  rent  component  of  the 
Consumer  Price  Index  (CPI  Rent)  for 
other  capital  costs. 

We  applied  the  relative  weights  from 
Table  1  to  the  appropriate  historical 
percent  changes  in  capital  price  proxies 
listed  in  Table  2  to  generate  the  current 
year  prices  for  the  (^1  depreciation 
sector  listed  in  Table  3.  For  example, 
the  FY  1995  moveable  equipment  index 
component  percentage  change  of  1.9 
percent  in  Table  3  represents  the 
average  of  the  percentage  changes  in  the 
moveable  equipment  price  proxy  (PPI- 
11  in  Table  2)  for  the  previous  10  years 
(that  is,  FY  1985  through  1994), 
weighted  by  the  relative  weights  listed 
for  movable  equipment  in  Table  1. 


Table  2.— Annual  Percent  Changes  for  Capital  Input  Price  Proxies,  1949  to  1999^ 

PROXY  NAME:  ENRBC»— BUILDINQ  COST  INDEX— AVERAGE  OP  20  U.S.  CmES  PPI-11— MACHINERY  AND  EQUIPMENT  MUNI— AVERAGE  YIELD  ON  DOMESTIC 
MUNICIPAL  BONDS— BOND  BUYER  (20  BONDS)  AAA— AVERAGE  YIELD  ON  MOODY’S  AAA  CORPORATE  BONDS  CPI  (ALL  URBAN)— flESIDENTIAL  RENT 


1 

Percent  changes 

Fiscal  year 

enrbci 

PPMI 

Muni  1 

AAA 

Combined 

muni/AAA 

CPI  rent 

1949  . . . . . 

5.08 

7.35 

-4.43 

-3.14 

-4.20 

4.41 

1QR0  . 

2.79 

0.46 

-9.36 

-4.16 

-8.43 

3.87 

1951  . - . 

9.96 

13.64 

-5.81 

7.10 

-3.39 

3.73 
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Table  2.— Annual  Percent  Changes  for  Capital  Input  Price  Proxies,  1949  to  1999^— Continued 

PROXY  NAME:  ENRBCt— BUILDING  COST  INDEX— AVERAGE  OF  20  U.S.  CITIES  PPI-1 1— MACHINERY  AND  EQUIPMENT  MUNI— AVERAGE  YIELD  ON  DOMESTIC 
MUNICIPAL  BONDS-eOND  BUYER  (20  BONDS)  AAA^VERAGE  YIELD  ON  MOODY’S  AAA  CORPORATE  BONDS  CPI  (ALL  URBAN)— RESIDENTIAL  RENT 


Source:  Data  Resources  Irx:. 


Table  3.— HCFA  Capital  Input  Price  Index  Percent  Changes,  Total  and  Components,  Fiscal  Years  1979  to 

19991 


Fiscal  Year 

Total 

Total 

Deprecia¬ 
tion  txjild- 
ing  and 
fixed 
equip¬ 
ment 

Movable 

equip¬ 

ment 

Interest 

1 

Other 

Weight  . 

1.0000 

0.6510 

0.3054 

0.3456 

0.3274 

0.0216 

Price  Changes 

- 

1979  . 

6.3 

7.8 

6.9 

8.6 

3.4 

7.0 

1980  . 

7.3 

7.9 

7.0 

8.7 

6.0 

8.6 

1981  . 

8.0 

7.7 

7.0 

8.3 

8.8 

8.8 
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Table  3.— HCFA  Capital  Input  Price  Index  Percent  Changes,  Total  and  Components,  Fiscal  Years  1979  to 

1999^ — Continued 


Fiscal  Year 

Total 

Total 

Deprecia¬ 
tion  build¬ 
ing  and 
fixed 
equip¬ 
ment 

Movable 

equip>- 

ment 

Interest 

Other 

1982  . 

8.2 

7.5 

7.0 

7.9 

9.6 

8.0 

1983  . 

7.0 

7.4 

7.0 

7.6 

6.3 

6.2 

1984  . 

6.7 

6.9 

6.8 

7.1 

6.3 

5.1 

1985  . 

5.8 

6.2 

6.3 

6.0 

5.0 

5.9 

1986  . 

4.5 

5.6 

6.0 

5.2 

2.3 

6.2 

1987  . 

3.8 

5.2 

5.7 

4.6 

1.2 

4.5 

1988  . 

3.7 

4.8 

5.5 

4.1 

1.6 

3.9 

1989  . 

3.1 

4.3 

5.2 

3.5 

0.6 

3.8 

1990  . . . 

2.8 

4.0 

5.1 

3.1 

0.1 

4.2 

1991  . 

2.3 

3.7 

4.9 

2.6 

-0.4 

3.9 

1992  . 

1.8 

3.5 

4.7 

2.4 

-1.4 

2.6 

1993  . 

1.4 

3.2 

4.7 

1.8 

-2.2 

2.4 

1994  . 

1.0 

3.0 

4.6 

1.7 

-3.2 

1.7 

1995  . 

0.9 

3.1 

4.4 

1.9 

-3.6 

2.6 

1996  . 

1.1 

3.0 

4.2 

2.0 

-3.0 

5.4 

1997  . 

0.9 

3.0 

4.1 

2.0 

-3.3 

2.9 

1998  . 

1.1 

2.9 

3.9 

2.0 

-2.6 

4.6 

1999  . 

1.6 

2.9 

3.9 

2.1 

-1.2 

5.5 

'  Index  prices  for  1994  through  1999  projected  by  Data  Resources  Inc. 
Source:  Health  Care  Financing  Administration,  Office  of  the  Actuary. 


The  stability  of  the  HCFA  vintage- 
weighted  CIPI  compared  to  annual 
changes  in  capital  purchase  prices  is 
portrayed  graphically  in  Figures  1  and 
2.  As  we  have  discussed  in  connection 


with  previous  versions  of  the  ClPl, 
stability  is  an  important  criterion  for 
evaluating  such  an  index.  This  is 
because  excessive  volatility  in  a  price 
index  deprives  the  index  of 


predictability,  and  thus  inhibits  the 
ability  of  institutions  to  plan  for  changes 
in  capital  payments  resulting  from 
changes  in  the  CIPI. 
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Figure  1  Building  and  Fixed  Equipment  HCFA 
Index  and  Annual  Changes,  1 979  to  1 999 

Percent  Change 


Fiscal  Year 


HCFA  lnd«K  Annual 

mmmmmmmmmm  mm  mm  m 

Source;  Data  Resources  Inc 


Figure  2  Movable  Equipment  Price  Changes: 
Annual  and  HCFA  Index,  1 979  to  1 999 

Percent 


Fiscal  Year 


HCFA  Index  Value  Annual  Value 


Source;  Producer  Price  Index  Group  11 
index.  Projections  from  1984  to  19^  by  Data 
Resources  Inc. 
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ProPAC  recommends  a  capital  input 
price  index  based  on  annual  changes  in 
current  capital  purchase  prices 
excluding  consideration  of  weighted 
historical  capital  purchase  prices.  VVe 


previously  argued  that  the  ProPAC 
index  was  not  logically  consistent  with 
the  operating  input  index  that  is 
currently  used  to  assist  updating  DRG 
payment  rates.  VVe  would  add  that  the 


volatility  in  annual  purchase  prices 
shown  in  Figures  1  and  2  would 
introduce  an  unacceptable  degree  of 
volatility  in  prospective  capital 
payments. 
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D.  Revisions  to  the  Interest  Price 
Component  of  the  CIPI 

Another  commenter  on  a  previous 
version  of  the  CIPI  recommended  that 
data  from  Securities  Data  Inc.  be 
incorporated  into  the  CIPI  interest 
computations.  This  source  provides 
information  on  hospital  issuances  of 
municipal  and  commercial  bonds.  From 
this  data  base,  we  incorporated 
information  that  shows  that  the  average 
expected  life  of  hospital  bond  debt 
instruments  (that  is,  the  time  interval 
between  the  issue  date  and  the 
maturation  date)  was  about  13  years  for 
municipal  serial  bonds  and  about  25 
years  for  municipal  term  bonds.  The 
weighted  average  life  for  the  2  types  of 
bonds  was  22  years. 

The  relative  nominal  capital 
purchases  within  various  22-year 
periods  provided  appropriate  annual 


weights  for  annual  changes  in  interest 
rates.  Not  all  capital  purchases  are 
funded  by  debt.  Medicare  cost  reports 
suggest  that  about  80  percent  of  new 
capital  acquisitions  are  financed  by  debt 
and  about  20  percent  by  equity 
financing.  However,  if  the  proportion  of 
total  purchases  financed  by  debt  does 
not  change  substantially  from  year  to 
year,  then  it  is  irrelevant  whether  w’e 
use  the  full  amount  or  a  constant 
proportion  of  the  full  amount  of 
nominal  capital  acquisitions  as  weights 
for  relative  amounts  of  the  debt 
instruments  still  active  in  the  current 
period. 

Relative  interest  weights  derived  from 
our  procedure  are  shown  in  Table  1. 
When  combined  with  percent  changes 
in  annual  interest  rates  from  Table  2,  the 
weights  provide  a  current  year  estimates 
of  interest  rate  changes  in  the  CIPI  in 


Table  3.  Thus,  for  example,  the  interest 
rate  component  change  of  -3.2  percent 
in  Table  3  for  FY  1995  represents  the 
average  of  the  previous  22  years  in  the 
interest  rate  proxy  (Combined  Muni/ 
AAA)  in  Table  2,  weighted  by  the 
interest  weights  listed  in  Table  1.  We 
use  a  percent  change  in  a  combined 
mimicipal  and  AAA  commercial  bond 
interest  rate  (shown  in  Table  2  as 
Combined  Muni/ AAA),  giving  the 
municipal  rate  an  85  percent  weight  and 
the  AAA  rate  a  15  percent  weight, 
reflecting  the  relative  hospital  debts  of 
the  govemment/non-profit  hospital 
sector  and  the  for-profit  sector. 

The  stability  of  HCFA’s  vintage- 
weighted  interest  rate  compared  to 
annual  changes  in  interest  rates  is 
portrayed  in  Figure  3. 

BILLING  CODE  4120-01-P 


27884 


Federal  Roister  /  Vol.  59,  No.  102  !  Friday,  May  27,  1994  /  Proposed  Rules 


Figure  3  Interest  Rate  Percent  Changes: 
Annual  Interest  Rate  end  HCFA  Index  Rate, 
1979  to  1999 


Percent 


Fiscal  Year 

HCFA  Indeoc  Value  Annual  Vaiua 


Source:  Data  Resources  Irtc. 


Figure  3  (Inset)  Interest  Rate  Changes 
Annual  Interest  Rate  and  HCFA  Index  Rate, 
1 990  to  1 999 


Percent 


HCFA  Indttc  Value  Annual  Value 

Source;  Data  Resources  Inc. 
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As  we  have  discussed  in  connection 
with  previous  versions  of  the  model, 
stability  is  an  important  criterion  for 
evaluating  the  CIPI  because  it  provides 
an  important  degree  of  predictability  to 
the  index. 

Although  Medicare  cost  reports  show 
that  only  60  percent  of  current  hospital 
debt  is  in  the  form  of  notes  or  bonds 
(about  40  percent  is  in  the  form  of 
mortgages),  we  assumed  that  the  relative 
annual  weights  for  all  debt  and  the 
relative  annual  changes  in  interest  rates 
for  all  debt  were  the  same  as  bond- 
related  weights  and  price  changes.  We 
are  still  searching  for  an  appropriate 
source  of  information  on  hospital 
commercial  mortgage  data.  We  do  not 


expect  that  the  discovery  of  such  data 
will  materially  alter  our  current 
conclusions  about  trends  in  effective 
interest  rates  over  time. 

A  third  commenter  on  a  previous 
version  of  the  CIPI  recommended  that 
we  investigate  the  effects  on  interest  rate 
changes  of  changing  structures  of 
hospital  bond  ratings.  If  bond  ratings  are 
deteriorating,  hospitals  incur  higher 
interest  rates;  if  bond  ratings  improve, 
hospitals  incur  lower  interest  rates.  Our 
CIPI  currently  recognizes  only  changes 
in  pure  interest  rates  and  does  not 
recognize  changes  in  effective  interest 
rates  due  to  changes  in  bond  ratings. 

We  examined  a  hospital  municipal 
bond  data  base  from  Securities  Data  Inc. 
to  examine  this  issue.  This  data  showed 


that  serial  bonds  dominated  short-term 
bonds  and  term  bonds  dominated  long¬ 
term  bonds  (Figure  4).  We  classified  all 
bond  amounts  by  ratings  found  in  the 
data  base  for  the  years  1980  to  1992.  We 
defined  bonds  rated  as  Baal  or  above  as 
“Investment  Grade”  bonds;  all  others 
were  “Non-Investment  Grade”.  The 
percentage  distribution  of  the  issuance- 
amount-rated  bonds  in  Figure  5 
(percentage  amounts  applied  to  dollar 
amount  of  debt  issuance)  indicates  no 
discernible  trend  in  upward  or 
downward  ratings  over  the  period.  We 
conclude  that  there  is  no  evidence  to 
justify  a  component  for  deteriorating 
bond  ratings  in  the  CIPI. 
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Figure  4  Dollar  Amount  of  Hospital  Municipal 
Bond  Issuance  by  Type  of  Bond  and  by  Years  to 
Maturity,  1992 


DoOar  Amounts  (h  millions) 


Under  6  6to10  11  to  15  16to20  21  to  25  26t0  30  31  to  36  38to40 

Years  to  Maturity 


Source:  Securities  Date  Inc 


Serial  Bonds  ^  Term  Bonds 


Figure  B  Percentage  Distribution  of  Hospital 
Municipal  Bond  Amounts  by  Investment  Grade 
Ratings,  1 980  to  1 992 


Percent 


1980  1981  1982  1983  1984  1985  1986  1987  1988  1989  1990  1991  1992 


Year 


^  Investment  Grade ^  Non-Investment  Grade 
Source:  Securities  Data  Corporation 
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E.  Projection  of  the  CIPI  for  Fiscal  Year 
1995 

We  project  a  0.9  percent  increase  in 
the  CIPI  for  FY  1995  (Table  3  and  Figure 
6).  This  is  the  outcome  of  a  3.1  percent 
increase  in  projected  weighted 
depreciation  prices  in  FY  1995  offset  by 
a  3.6  percent  decline  in  vintage- 
weighted  interest  rates  in  FY  1995. 


I 


I 


F.  ProPAC  Input  Price  Index 
1.  Introduction 

Three  major  differences  distinguish 
Prop  AC’s  CIPI  from  HCFA’s  CIPI: 

•  The  ProPAC  CIPI  measures  changes 
in  capital  asset  purchase  prices  in  the 
year  the  asset  is  purchased.  HCFA’s  CIPI 
is  designed  to  measure  changes  in  a 
vintage-weighted  composite  of  capital 
asset  purchase  prices. 

•  The  ProPAC  CIPI  uses  capital  asset 
purchase  price  proxies  that  differ  from 
HCFA’s. 


•  The  ProPAC  CIPI  has  no  interest 
component.  PROPAC  treats  interest  rat(‘ 
changes  as  a  separate  update  factor 
component.  Through  1995,  for  example, 
ProPAC  expects  that  long  term  interest 
rates  will  remain  stable  and,  therefore, 
believes  that  it  is  not  appropriate  to 
adjust  capital  payments  for  forecasted 
changes  in  interest  rates  in  the  target 
year. 

HCFA  incorporates  a  vintage- 
weighted  composite  of  interest  rates  in 
its  CIPI  for  the  target  year. 
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Figure  6  HCFA  Capital  Input  Price  Index:  Total 
and  Components,  1 979  to  1 999 

Percent 


Total  BuildingTFkad  Movable  Intarast  Other 


Source:  Health  Care  Fmar^cing  Administratior^ 
Projections  r  1994  to  1999  by  Data  Resources 
Inc 


Figure  6  (Inset)  HCFA  Capital  Input  Price  Index 
Total  and  Components,  Fiscal  Years  1 990  to  1 999 

Percent 


Fiscal  Year 


Total  BuildingTFked  Movable  Interest  Other 


Source;  Health  Care  Financing  Administration, 
Projections  for  1994  to  1999  by  Data  Resources 
Inc. 
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Depreciation 

ProPAC  states  that  its  CIPI  is 
analogous  to  the  prospective  payment 
operating  price  index.  We  disagree.  The 
components  of  the  operating  index 
represent  price  changes  in  ongoing 
hospital  expenses  for  labor  and  non¬ 
capital  goods  and  services.  The 
analogous  capital  expenses  in  this 
context  are  current  depreciation  costs, 
interest  costs  and  other  capital-related 
expenses  (taxes  and  insurance).  Current 
depreciation  and  interest  costs  are  a 


cumulative  composite  of  segments  of 
expenses  incurred  in  current  and  prior 
periods.  Current  interest  costs  are  a 
cumulative  composite  of  segments  of 
past  and  current  year  debt  costs.  Since 
bcjth  depreciation  and  interest  costs 
have  a  vintage  component,  the  price 
aspect  of  these  costs  must  have  a  vintage 
component  as  well.  The  HCFA  CIPI 
attempts  to  capture  these  vintage 
components. 

Differences  between  HCFA  and 
ProPAC  with  respect  to  choices  for 


annual  rates  of  change  in  capital 
purchase  price  proxies  appear  to  be 
minimal: 

•  Changes  in  alternative  price  proxies 
for  building  and  fixed  equipment  are 
nearly  coincidental  (Table  3  and  Figure 
7).  We  are  still  considering  adoption  of 
the  price  proxy  recommended  by 
ProPAC,  but  we  do  not  anticipate  any 
material  difference  in  the  HCFA  CIPI  if 
wo  do  adopt  this  alternative  proxy. 
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Figure  7  Akernative  Price  Indexes  for  Building 
And  Fixed  Equippment:  Annual  Percent  Changes, 
1980  to  1999 

Percent 


Fiscal  Year 

HCFA  PROPAC 


Source:  Date  Resources  he. 


Figure  8  Alternative  Price  Indexes  for  Movable 
Equipment:  Annual  Percent  Changes,  1 980  to  1 999 

Percent 


Fiscal  Year 

HCFA  PROPAC  Selected  Medical  Equipment 


Source;  Date  Resources  Inc. 
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Figure  8  (inset)  Alternative  Price  Indexes  for 
Movable  Equipment:  Annual  Percent  Change,  1984 

to  1998 


Percent 


HCFA  Annual  Indw  PROPAC  Annual  IndocPPI  Medical  Equipment  Index 
Source:  Data  Resources  Inc. 
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•  Changes  in  alternative  price  proxies 
for  moveable  equipment,  although  not 
as  close  as  those  for  building  and  fixed 
equipment,  are  nevertheless  nearly 
coincidental  for  much  of  the  historical 
period  (Table  3  and  Figure  8). 

As  noted  in  our  September  1, 1992 
final  rule,  one  basic  criterion  for 
accepting  price  proxies  is  public 
availability  of  documentation  on  data 
sources  and  methodology  (57  FR  40018- 
40019).  Despite  repeated  efforts,  neither 
we  nor  Data  Resources  Inc.  have  been 
able  to  obtain  documentation  on  the 
moveable  price  proxy  recommended  by 
ProPAC  that  explains  how  it  is  derived 
and  what  sampUng  firame  and  sampling 
error  attach  to  the  estimates.  In  the 
absence  of  such  information  we  cannot 
adopt  the  ProPAC  alternative. 

HCFA’s  assiunption  is  that  prices  for 
hospital  moveable  equipment  change  at 
about  the  same  rate  as  general  prices  for 
all  machinery  and  equipment.  This 
assumption  is  justified  in  part  by  the 
fact  that  not  all  moveable  equipment 
purchased  by  hospitals  is  medical 
equipment:  it  stands  to  reason  that  the 
prices  for  non-medical  equipment 
purchased  by  hospitals  would  change  at 
the  same  rate  as  prices  for  all  machinery 
and  equipment.  To  examine  this 
assumption  further,  we  measured  the 
rate  of  change  in  the  HCFA  moveable 
price  proxy  relative  to  prices  for 
medical  eqviipment  only  by  preparing  a 
composite  index  of  medical  prices  fi-om 
the  Bureau  of  Labor  Statistics  Producer 
Price  Index  (PPI)  for  two  commodity 
categories — ^medical  instruments/ 


equipment  and  X-ray/electro-medical 
equipment. 

The  two  PPI  commodity  indexes  were 
then  merged  using  their  respective  PPI 
weights.  Price  change  trends  for  the 
period  for  which  information  is 
available  are  shown  in  Table  3  and 
Figure  8  (Inset).  Price  changes  for  this 
index  are  not  available  for  years  prior  to 
1984.  Annual  price  changes  for  medical 
equipment  Were  less  than  the  annual 
HCFA  price  proxy  in  all  but  the  most 
recent  2  years  and  were  about  the  same 
as  the  ProPAC  price  proxy  in  the  last  2 
years.  The  medical  equipment  price  was 
substantially  less  than  the  ProPAC 
index  for  most  of  the  historical  period. 
We  will  continue  to  monitor  trends  in 
these  indexes  to  ensure  that  appropriate 
price  proxies  are  incorporated  in  the 
CIPl. 

3.  Interest 

ProPAC  has  proposed  to  project 
annual  interest  rates  to  future  periods 
and  then  to  decide  whether  to  allow  an 
add-on  to  the  Federal  capital  rate 
depending  on  the  magnitude  of  the 
projection.  ProPAC  has  presented  no 
objective  criteria  for  determining  when 
an  interest  adjustment  is  appropriate. 
We  previously  noted  that  a  single-year 
projection  for  interest  rates  is 
conceptually  inappropriate  since 
interest  costs  must  be  vintage- weighted. 
In  addition  to  this  conceptual  problem, 
the  ProPAC  approach  is  impractical 
because  future  annual  interest  rates  are 
volatile,  vulnerable  to  unpredictable 
market  forces,  and  subject  to  exogenous 
influences  (such  as  Federal  Reserve 
Board  decisions)  that  are  difficult  to 


anticipate.  Thus,  any  projection  of 
future  interest  rates  is  likely  to  be 
inaccurate,  resulting  in  underpayment 
or  overpayment  of  the  Federal  capital 
rate  relative  to  the  capital-related 
expenses  that  the  rate  is  supposed  to 
compensate.  The  resulting  uncertainty 
in  payments  under  future  Federal 
capital  rates  further  complicates  future 
capital  expenditure  decisions  by 
hospitals.  On  the  other  hand,  the 
projected  HCFA  CIPI  interest 
component  for  the  target  year  is  the 
weighted  average  change  over  22  years 
of  interest  rate  history,  of  which  20 
years  experience  is  historical.  The 
projected  experience  in  the  HCFA  index 
for  the  most  recent  2  years  may  be  as 
inaccurate  as  any  ProPAC  projection, 
but  any  error  will  have  minimal  effects 
on  Federal  rates  due  to  the 
appropriately  weighted  effect  of  the 
historical  data  in  the  HCFA  CEPI.  This 
stability  in  the  interest  rate  component 
of  the  HCFA  CIPI  provides  hospital 
planners  with  a  degree  of  certainty 
about  future  Federi  rate  payments, 
other  things  remaining  equal.  Annual 
and  weighted  annual  rates  of  change  arc 
compared  in  Table  3. 

4.  The  Composite  HCFA  CIPI 

Annual  percentage  changes  in  the 
historical  and  projected  HCFA  and 
ProPAC  CIPIs  differ  markedly  (Figure  9). 
The  ProPAC  CIPI  is  much  more  volatile 
than  the  HCFA  CIPI  in  the  historical 
period  through  1993  because  it  has  no 
vintage-weighted  capital  input  price 
factors  for  depreciation. 

BILLINQ  CODE  412tM)1-M 


Federal  Register  /  Vol.  59,  No.  102  /  Friday.  May  27.  1994  /  Proposed  Rules 


Figure  9  Index  Percent  Changes:  HCFA  Capital 
Input  Price  Index  and  PROPAC  Capital  Input  Price 
Index,  1 980  to  1 999 


Fiscal  Year 

HCFA  Total  index  HCFA  Depreciation  Index  PROPAC  Index 


Source;  HCFA  et)d  Date  Resources  Inc. 
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Further,  the  ProPAC  CIPI  omits 
interest  rates.  The  cumulative  effect  of 
declining  interest  rates  for  all  debt 
instruments  in  recent  years  has  driven 
the  rate  of  change  in  the  HCFA  interest 
rate  component  downward,  a  trend 
projected  into  future  rate  years.  The 
declining  interest  rate  component  drags 
the  HCFA  CIPI  below  the  ProPAC  CIPI 
in  the  projection  period.  Other  things 
being  equal,  the  ProPAC  index  would 
result  in  overpayment  through  the 
Federal  rate  because  anticipated  actual 
capital-related  expenses  will  be  less 
than  ProPAC  projects  due  to  the  effects 
of  lower  interest  rates  on  capital-related 
expenses. 

IV.  Case-Mix  Adjustment  and 
Adjustment  for  Forecast  Error 

The  case-mix  index  (CMI)  is  the 
measure  of  the  average  DRG  weight  for 
cases  paid  under  the  prospective 
payment  system.  Because  the  DRG 
weight  determines  the  prospective 
payment  for  each  case,  any  percentage 
increase  in  the  CMI  corresponds  to  an 
equal  percentage  increase  in  hospital 
payments. 

The  CMI  can  change  for  any  of  several 
reasons:  because  the  average  resource 
use  of  Medicare  patients  changes  (“real” 
case-mix  change),  because  changes  in 
hospital  coding  of  patient  records  result 
in  higher  weight  DRG  assignments 
("coding  effects”),  and  because  the 
annual  DRG  reclassification  and 
recalibration  changes  may  not  be  budget 
neutral  (“reclassification  effect”).  In  the 
update  framework  for  the  prospective 
payment  system  for  operating  costs,  we 
adjust  the  update  upwards  to  allow  for 
real  case-  mix  change,  but  remove  the 
effects  of  coding  changes  on  the  CMI. 

We  also  remove  the  effect  on  total 
payments  of  prior  changes  to  the  DRG 
classiHcations  and  relative  weights,  in 
order  to  retain  budget  neutrality  for  all 
CMI-related  changes  other  than  patient 
severity.  (For  example,  we  adjusted  for 
the  effects  of  the  FY  1992  DRG 
reclassification  and  recalibration  as  part 
of  our  FY  1994  update 
recommendation.)  The  operating 
adjustment  consists  of  a  reduction  for 
total  observed  case-mix  change,  an 
increase  for  the  portion  of  case-mix 
change  that  we  determine  is  due  to  real 
case-mix  change  rather  than  coding 
modifications,  and  an  adjustment  for  the 
effect  of  prior  DRG  reclassification  and 
recalibration  changes.  We  proposed  to 
adopt  this  CMI  adjustment  as  well  in  the 
capital  update  framework. 

I  We  received  no  comments  on  the 
proposed  CMI  adjustment. 

The  current  operating  update 
framework  contains  an  adjustment  for 
forecast  error.  The  input  price  index 


forecast  is  based  on  historical  trends 
and  relationships  ascertainable  at  the 
time  the  update  factor  is  established  for 
the  following  year.  In  any  given  year 
there  can  be  imanticipated  price 
fluctuations  that  can  result  in 
differences  between  the  actual  increase 
in  prices  faced  by  hospitals  and  the 
forecast  used  in  calculating  the  update 
factors.  We  continue  to  believe  that  the 
capital  update  framework  should 
include  a  forecast  error  adjustment 
factor.  In  setting  a  prospective  payment 
rate  imder  the  proposed  framework,  we 
would  make  an  adjustment  for  forecast 
error  only  if  our  estimate  of  the  capital 
input  price  index  rate  of  increase  for 
any  year  is  off  by  0.25  percentage  points 
or  more.  There  is  a  2-year  lag  between 
the  forecast  and  the  measurement  of  the 
forecast  error.  Thus,  for  example,  we 
would  adjyst  for  a  forecast  error  made 
in  FY  1996  through  an  adjustment  to  the 
FY  1998  update. 

We  received  no  comments  on  the 
proposed  forecasting  error  adjustment. 

V.  Policy  Adjustment  Factors 

The  capital  input  price  index 
measures  the  pure  price  changes 
associated  with  changes  in  capital- 
related  costs  (prices  X  “quantities”).  The 
composition  of  capital-related  costs  is 
maintained  at  base-year  1987 
proportions  in  the  capital  input  price 
index.  We  would  address  appropriate 
changes  in  the  amoimt  and  composition 
of  capital  stock  through  the  policy 
adjustment  factors. 

The  current  update  framework  for  the 
prospective  payment  system  for 
operating  costs  includes  factors 
designed  to  adjust  the  input  price  index 
rate  of  increase  for  policy 
considerations.  Under  the  revised 
operating  framework,  we  adjust  for 
service  productivity  (the  efficiency  with 
which  providers  produce  individual 
services  such  as  laboratory  tests  and 
diagnostic  procedures)  and  intensity 
(the  amount  of  ser\'ices  used  to  produce 
a  discharge).  The  service  productivity 
factor  for  the  operating  update 
framework  reflects  a  forward-looking 
adjustment  for  the  changes  that 
hospitals  can  be  expected  to  make  in 
service-level  productivity  during  the 
year.  A  hospital  retains  any  productivity 
increases  above  the  average. 

The  intensity  factor  for  the  operating 
update  framework  reflects  how  hospital 
services  are  utilized  to  produce  the  final 
product,  that  is,  the  discharge.  This 
component  accounts  for  changes  in  the 
use  of  quality-enhancing  services, 
changes  in  within-DRG  severity,  and 
expected  modification  of  practice 
patterns  to  remove  cost-ineffective 
ser\'iccs.  We  originally  proposed  that 


the  intensity  adjustment  factor  in  the 
revised  operating  framework  be  adopted 
in  the  capital  update  framework.  That 
factor  remains  a  part  of  our  developing 
framework.  Under  the  revised  operating 
update  framework,  we  calculate  case- 
mix  constant  intensity  as  the  change  in 
total  charges  per  admission,  adjusted  for 
price  level  changes  (the  CPI  hospital 
component)  and  changes  in  real  case 
mix.  The  use  of  total  (barges  in  the 
calculation  of  the  proposed  intensity 
factor  makes  it  a  total  intensity  factor, 
that  is,  charges  for  capital  ser\'ices  are 
already  built  into  the  calculation  of  the 
factor.  We  can  therefore  incorporate  the 
proposed  intensity  adjustment  from  the 
operating  update  framework  into  the 
capital  update  framework.  In  the 
absence  of  reliable  estimates  of  the 
proportions  of  the  overall  annual 
intensity  increases  that  are  due, 
respectively,  to  ineffective  practice 
patterns  and  to  the  combination  of 
quality-enhancing  new  technologies  and 
within-DRG  complexity,  we  would 
assume,  as  in  the  revised  operating 
update  framework,  that  one-half  of  the 
annual  increase  is  due  to  each  of  these 
factors.  The  capital  update  framework 
would  thus  provide  an  add-on  to  the 
input  price  index  rate  of  increase  of  one- 
half  of  the  estimated  annual  increase  in 
intensity  to  allow  for  within-DRG 
severity  increases  and  the  adoption  of 
quality-enhancing  technology. 

In  our  previous  discussions  of  an 
efficiency  adjustment,  we  suggested  that 
the  adjustment  should  take  into  account 
two  considerations.  One  is  that  capital 
inputs,  unlike  operating  inputs,  are 
generally  fixed  in  the  short  run.  The 
productivity  target  in  the  revised 
operating  frcimework  operates  on  a 
short-term,  year-to-year  basis.  Targets 
for  capital  efficiency  and  cost- 
effectiveness,  however,  must  operate  on 
a  longer  term  basis.  The  other 
consideration  is  that,  prior  to  the 
adoption  of  the  capital  prospective 
payment  system.  Medicare  payment 
policy  for  capital-related  costs,  as  well 
as  the  policies  of  other  payers,  did  not 
provide  sufficient  incentives  for 
efficient  and  cost-effective  capital 
spending.  As  a  result,  capital  costs  per 
case,  and  therefore  base  year 
prospective  capital  rates,  may  be  higher 
than  would  have  been  consistent  with 
capital  acquisition  policy  in  more 
efficiency-oriented  markets.  A  guiding 
principle  in  devising  an  efficiency 
adjustment  is  therefore  that  Medicare 
capital  prospective  payment  rates 
should  not  provide  for  maintenance  of 
capital  in  excess  of  the  level  that  would 
be  produced  in  an  efficiency-oriented 
competitive  market. 
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As  a  preliminary  examination  of  this 
issue,  vve  analyzed  the  change  in  actual 
Medicare  capital  cost  per  case  for  FYs 
1986-1991  in  relation  to  the  change  in 
the  capital  input  price  index  (which 
accounts  for  change  in  the  input  prices 
for  capital-related  costs),  and  the  other 
adjustment  factors  that  we  were  then 
proposing  to  include  in  the  framework. 
(The  other  adjustment  factors  are  the 
increase  in  real  case  mix  and  the 
increase  in  intensity  due  to  quality¬ 
enhancing  technological  change  and 
within-DRG  complexity.)  We  found 
rates  of  increase  in  spending  per  case 
that  exceeded  the  rate  of  increase 
attributable  to  inflation  in  capital  input 
prices,  quality-enhancing  intensity 
increases,  and  real  case-mix  wowth. 

Economic  theory  suggests  uiat  an 
industry  with  a  guaranteed  return  on 
capital  (such  as  the  hospital  industry 
prior  to  prospective  payment  for  capital- 
related  costs)  would  have  a  tendency  to 
be  overly  capitalized  relative  to  more 
competitive  industries.  This  is  because 
the  incentive  for  hrms  in  such  an 


industry  is  to  compete  on  the  basis  of 
more  capital-intensive  production 
processes  than  firms  in  other  industries. 
As  a  result,  capital  costs  per  case,  and 
therefore  base  year  prospective  capital 
rates,  may  be  higher  than  would  have 
been  consistent  with  capital  acquisition 
policy  in  more  efficiency-orienti  d 
competitive  markets. 

Our  analysis  was  designed  to  examine 
whether  hospitals  had  in  fact  responded 
to  the  incentives  of  the  cost-based 
reimbursement  system  for  capital  by 
expanding  beyond  what  was  necessary 
for  efficient  and  cost-effective  delivery 
of  services.  The  analysis  confirmed  that 
volume  and  intensity  of  capital 
acquisition  far  outpaced  the  increase  in 
capital  input  prices  during  the  years 
between  the  implementation  of  the 
prospective  payment  system  for 
operating  costs  and  the  introduction  of 
the  capital  prospective  payment  system. 
Even  accounting  for  real  CMI  increases 
and  inoeases  in  intensity  attributable  to 
cost-increasing  but  quality-enhancing 


new  technologies,  there  remains  a  large 
excess  of  capital-related  spending. 

The  following  table  shows  the  results 
of  our  most  recent  analysis,  based  on  the 
most  current  data  available  and  the  most 
recent  projections.  Differences  between 
this  table  and  the  tables  in  previous 
discussions  in  the  Federal  Register  are 
due  to  revised  figiues  for  average  capital 
cost  per  case  increases,  based  on  the 
most  recent  data  and  projections,  and  on 
our  revised  CIPI.  We  have  also 
expanded  the  analysis  incorporated  in 
this  table  to  include  FY  1985  and  FY 
1992,  thus  encompassing  all  but  1  year 
of  the  period  firom  the  implementation 
of  the  prospective  payment  system  for 
operating  costs  to  the  implementation  of 
the  prospective  payment  system  for 
capitals  costs.  (For  FY  1984,  sufficient 
data  is  not  available  to  compute  capital 
cost  per  case  increases  and  intensity 
increases.)  The  results  of  the  ana’  /sis  in 
Table  4  are  substantially  similar  j  the 
results  of  previous  analyses.  In  Ti  ble  4 
real  case-mix  increase  is  assumed  to  be 
1.0  percent  annually. 


Table  4— Cumulative  Percentage  Change  in  Capital-Related  Cost  Per  Case  Due  to  Inflation,  Real  CMI,  and 

Intensity,  1986-1991 


Year 

CIPP 

Real 

CMI  2 

Allowable 
Intensity  2 

Resulting 
Increase  • 

Percent 

change 

Cost/ 

Case* 

Residual* 

1985  . . . . 

62 

1.0 

3.7 

11.2 

12.6 

1.2 

1986  . . . . . . . . . 

4.3 

1.0 

2.1 

20.2 

11.8 

1987  . 

3.6 

1.0 

2.5 

15.0 

72 

1988  . . . . . . . . 

3.7 

1.0 

1.5 

( 

7.2 

0.9 

1989  . 

3.1 

1.0 

0.5 

7.9 

3.0 

1990  . . . 

2.8 

1.0 

0.2 

I 

6.8 

2.6 

1991  . . . 

2.4 

1.0 

0.1 

5.1 

1.8 

1992  . . 

1.6 

1.0 

-0.7 

1.9 

3.4 

1.5 

56.5 

108.6 

33.4 

’  Figures  from  Table  1 ,  section  III. 

^  Assuming  that  real  CMI  increase  Is  1 .0  percent  annually. 

3  One  half  of  observed  intensity  increase,  as  determined  by  the  of  the  joint  operating/capital  intensity  measure. 

•The  iTKrease  attributable  to  inflation,  real  CMI,  and  allowable  intensity,  calculated  as  the  product  of  the  rates  of  increase  of  those  factors  (that 
is.  1.043x1.01x1.021*1.075  for  1986). 

^  Figures  supplied  by  HCFA’s  Offioe  of  the  Actuary. 

^Ttre  actual  irwrease  in  average  cost  per  case  divided  by  the  increase  attributable  to  inflation,  real  CMI,  and  allowable  intensity  (that  is,  1.202/ 
1.075=1.1 18.  an  1 1.2  percent  residual  for  1986). 


We  believe  that  the  adjustment  for 
capital  efficiency  and  cost-effectiveness 
should  take  into  account  the  efficiency 
and  effectiveness  of  the  capital 
resources  present  la  the  base  year  for 
the  capital  prospective  pa3rment  system. 
We  do  not  telieve  that  M^care  capital 
payment  rates  should  provide  for 
maintenance  of  capital  in  excess  of  the 
level  that  would  be  produced  in  an 
efficiency-oriented  competitive  market. 
The  capital  efficiency  adjustment 
should  be  designed  to  give  hospitals  an 
incentive  to  reduce  inefficiency  and 
ineffectiveness  in  capital  resources.  The 


analysis  in  Table  4  suggests  thaL  in 
order  to  restore  the  Federal  rate  to  the 
level  at  which  it  would  have  been  if 
capital  costs  had  not  been  excessive  in- 
the  years  before  the  implementation  of 
capital  prospective  payment,  a 
cumulative  reduction  in  the  rate  of  28.2 
percent  (1.565/2.088=.7495.  or  -25.0 
percent)  is  justified. 

We  note  that  the  Administration’s 
Health  Security  Act  contains  a  proposal 
for  an  annual  adjustment  to  the  capital 
update  for  FY  1996  through  FY  2003. 
This  proposal  is  based  in  part  on  our 
previous  analysis  of  capital  spending  in 


the  years  prior  to  the  implementation  of 
the  capital  prospective  payment  system. 
Section  4103(a)(2)(C)  of  the  proposed 
Health  Security  Act  provides  that  the 
annual  update  factor  applied  to  the 
capital  prospective  payment  system 
rates  be  reduced  by  4.9  percent  ea<di 
year  during  that  period  (except  that  the 
change  factor  can  never  be  negative  in 
any  year). 
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March  1, 1994. 

The  Honorable  A1  Gore, 

President  of  the  Senate,  United  States 
Senate,  Washington,  D.C.  20510. 

Dear  Mr.  President:  I  am  hereby 
transmitting  to  the  Congress  the  annual 
report  of  the  Prospective  Payment 
Assessment  Commission  as  required  by 
Section  1886(e)(3)  of  the  Social  Seciuity  Act 
as  amended  by  Public  Law  101-508.  This 
repmrt  presents  a  discussion  of  major  factors 
that  have  shaped  the  evolution  of  the 
hospital  and  discusses  possible  changes 
facing  the  hospital  of  the  future.  The  report 
also  contains  23  recommendations  covering  a 
range  of  topics,  from  broad  issues  concerning 
Medicare  and  health  care  reform  to  updating 


Medicare  payment  rates  and  refining  certain 
aspects  of  Medicare  payments  to  hospitals 
and  other  facilities.  This  report  reflects  the 
Commission’s  collective  judgment  about 
issues  of  substantial  importance  to 
beneficiaries,  hospitals,  other  providers,  and 
the  Medicare  program. 

Sincerely, 

Stuart  H.  Altman,  Ph.D., 

Chairman. 

Enclosure 
March  1, 1994. 

The  Honorable  Thomas  Foley, 

Speaker,  United  States  House  of 
Representatives,  Washington,  D.C.  20515. 

Dear  Mr.  Speaker:  I  am  hereby  transmitting 
to  the  Congress  the  annual  report  of  the 
Prospective  Payment  Assessment 
Commission  as  required  by  Section 
1886(e)(3)  of  the  Social  Security  Act  as 
amended  by  Public  Law  101-508.  This  report 
presents  a  discussion  of  major  factors  that 
have  shaped  the  evolution  of  the  hospital  and 
discusses  possible  changes  facing  the 
hospital  of  the  future.  The  report  also 
contains  23  recommendations  covering  a 
range  of  topics,  from  broad  issues  concerning 
Medicare  and  health  care  reform  to  updating 
Medicare  payment  rates  and  refining  certain 
aspects  of  Medicare  payments  to  hospitals 
and  other  facilities.  This  report  reflects  the 
Commission’s  collective  judgment  about 
issues  of  substantial  importance  to 
beneficiaries,  hospitals,  other  providers,  and 
the  Medicare  program. 

Sincerely, 

Stuart  H.  Altman,  Ph.D., 

Chairman. 

Enclosure 


Capital  Costs  Per  Case  Increase  From  Cost  Report  Data 


Fiscal  year 

Number 
hospitals 
1st  HCR 

Number 

hospitals 

2nd 

HCR’ 

Unadj- 
capital 
cost  per 
case 

Increase 
in  cost 
per  case 
(Unadj.) 

Audit  ad¬ 
justed 
capital 
cost  per 
case  2 

Increases 
in  ad¬ 
justed 
cost  per 
case 
(Percent) 

Average 
2-year  in¬ 
crease  in 
adjusted 
cost  per 
case 
(Percent) 

Observed 
CMI  (Per¬ 
cent) 

CMI  ad¬ 
justed  ifv 
crease 
(Percent) 

Update 
(average 
two  year 
increase 
of  CMI 
adjusted 
rate  of  in¬ 
crease) 
(Percent) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

1990 

4251 

5412 

$543.27 

%540.05 

1991  . 

4171 

5323 

584.69 

7.62% 

567.92 

5.16 

2.52 

2.57 

1992  . 

4098 

4733 

633.80 

8.4 

587.53 

3.45 

4.30 

1.55 

1.87 

2.22 

'  Columns  1  and  2  represent  the  numbers  of  hospital  cost  reports  used  in  developing  capital  costs  per  case  figures  in  column  3.  Since  hospital 
cost  reporting  periods  do  not  aH  coirtcide  with  the  Federal  fiscal  year,  data  for  a  given  Federal  fiscal  year  must  be  derived  from  more  than  one 
hospital  cost  report,  allocated  proportionately  to  the  Federal  fiscal  year.  For  example,  for  a  hospital  with  a  cost  reporting  period  beginning  Janu¬ 
ary  1,  one  quarter  of  its  cost  report  for  the  period  ending  Decerr^  31. 1987  would  be  allocated  to  Federal  fiscal  year  1988,  and  three  quarters 
of  its  cost  reportfor  the  period  ending  December  31,  1988  would  be  allocated  to  Federal  fiscal  year  1987.  Column  1  represents  the  number  of 
cost  reports  used  that  ended  in  the  Federal  fiscal  year  in  question.  Column  2  represents  the  nurriber  of  cost  reports  useo  that  began  in  the  Fed¬ 
eral  fiscal  year  in  question.  Column  2  is  greater  than  Column  1  because  Column  2  includes  cost  reports  for  hospitals  whose  cost  reporting  period 
coincides  with  the  Federal  year  along  with  cost  reports  for  those  hospit^s  whose  cost  reporting  priods  do  not  coincide  with  the  Federal  fiscal 
year.  Column  1  includes  only  cost  reports  for  hospitals  whose  cost  reporting  periods  do  not  coincide  with  the  Federal  Fiscal  year. 

2  Figures  in  column  5  r^esent  capital  costs  per  case,  adjusted  for  the  anticipate  effects  of  cost  report  audits  and  reopenings,  from  the  De¬ 
cember  1993  update  of  HCRIS.  The  following  factors  were  used  in  adjusting  capital  costs  per  case  figures  from  column  3  for  the  effects  of  audits 
and  reopenings: 

Audit  Adjustment  Applied  to  As-Submitted  Cost  Reports 
cost  reporting  periods  beginning  in: 

FY  1990  0.9256 
FY  1991  0.9172 
FY  1992  0.9260 

Audit  Adjustment  Applied  to  Settled  Cost  Reports 
I  Alt  years  1.0043 
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The  costs  per  case  figures  that  result  after  the  application  of  these  audit  adjustments  to  submitted  and  settled  cost  reports,  respectively,  are 
entered  in  Column  5. 
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Executive  Summary 

In  this  report,  the  Prospective 
Payment  Assessment  Commission 
(ProPAC)  discusses  major  factors  that 
have  influenced  how  hospitals  have 
evolved,  looks  at  how  hospitals  have 
responded  to  changes  in  the  health  care 
environment,  and  suggests  the  future 
direction  hospitals  may  take.  The 
Commission  also  presents  23 
recommendations  covering  a  range  of 
topics,  from  broad  issues  concerning 
Medicare  and  health  care  reform  to 
updating  Medicare  payment  rates  and 
refining  certain  aspects  of  Medicare 
payments  to  hospitals  and  other 
facilities.  The  report  is  submitted 
directly  to  the  Congress,  although  the 
Secretary  of  Health  and  Human  Services 
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is  required  to  respond  to  the 
Commission’s  recommendations. 

ProPAC’s  responsibilities  have 
expanded  from  its  original  mandate  of 
advising  the  Congress  and  the  Secretary 
on  the  Medicare  prospective  payment 
system  (PPS)  for  hospitals.  These 
additional  responsibilities  include 
analyzing  and  developing  prospective 
payment  policies  for  all  facility  services 
furnished  to  Medicare  beneficiaries  and 
examining  Medicaid  hospital  payment 
rates.  In  the  past  year,  the  Commission 
has  submitted  reports  to  the  Congress  on 
Medicare  and  the  American  health  care 
system,  global  budgeting,  and  Medicaid 
disproportionate  share  payment 
adjustments.  ProPAC,  however, 
continues  to  devote  substantial  effort  to 
updating  and  improving  Medicare 
policies  for  paying  hospitals. 

The  Future  of  Hospitals 

Hospitals — the  central  institutions  in 
the  American  health  care  system — have 
long  been  the  sole  source  of  technology- 
oriented  acute  health  care  for  the  most 
complex  cases.  But  because 
technological  cap>abilities  were  limited, 
until  the  last  20  years  or  so  one  hospital 
was  much  like  another.  Each  provided 
its  commimity  with  essentially  the  same 
range  of  services  and  was  structured  in 
a  similar  manner.  Today,  hospitals  offer 
a  rich  mix  of  complex,  intensive 
services  to  a  variety  of  p)atients. 
Relationships  among  hospitals,  other 
institutional  providers,  and  payers  have 
become  more  complex,  characterized  by 
a  broad  range  of  ownership 
arrangements  and  the  sharing  of 
financial  risk.  Additionally,  the  role 
physicians  play  in  hospitals’  operations 
has  evolved  markedly. 

Two  major  forces — advances  in 
medical  technology  and  changes  in 
financing  mechanisms — have 
profoundly  influenced  the  evolution  of 
hospitals.  Technological  innovations 
not  only  have  expanded  the  services 
hospitals  furnish,  but  also  have  resulted 
in  greater  comp)etition  from  other 
providers.  The  emergence  of  third-pwrty 
payers  has  created  a  stream  of  revenues 
that  financed  these  innovations. 

As  health  8p)ending  has  outp>aced 
inflation,  both  public  and  private  payers 
have  sought  ways  to  curb  this  growth. 
Medicare,  for  instance,  has  made  radical 
changes  in  p)ayment  mechanisms  to 
constrain  the  rise  in  government 
payments  to  hospitals.  Private  payers, 
too,  have  used  various  strategies  to 
control  the  growth  in  p>ayments,  but 
with  mixed  success.  For  their  p>art, 
hospitals  have  minimized  cost- 
containment  pressure  by  generating 
additional  payments  from  private 
payers,  a  practice  called  “cost  shifting." 


How  each  hospital  has  evolved  in 
response  to  technological  advances, 
financing  changes,  and  other 
developments  has  depended  on  its 
internal  and  external  environments.  The 
end  result  has  been  significant 
diversification  in  the  hospital  industry. 

Hospitals  will  continue  to  encounter 
technological  and  financing  changes. 

The  greatest  unknown,  however,  is  the 
outcome  of  the  cmrrent  health  care 
debate  and  how  hospitals  will  fare 
under  reform.  Since  they  account  for  the 
largest  portion  of  total  health  spending, 
hospitals  will  bear  much  of  the  pressure 
to  alter  the  way  care  is  delivered  and 
paid  for  in  the  future.  Hospitals’ 
responses  to  these  changes  will  differ, 
depending  on  the  source  and  stringency 
of  the  pressure,  and  the  circumstances 
facing  each  facility. 

Summary  of  Recommendations 

In  Chapter  2,  ProPAC  presents  23 
recommendations  reflecting  the 
Commission’s  concerns  regarding  health 
reform  and  Medicare  payment  policies. 
The  Commission  believes  these 
proposed  changes  are  necessary  for 
maintaining  access  to  quality  health 
care,  encouraging  productivity  and  cost 
effectiveness  in  the  provision  of  care, 
and  improving  payment  equity.  The 
Commission  developed  its 
recommendations  by  setting  priorities, 
analyzing  information,  and  deliberating 
on  the  implications  of  alternative 
policies.  ProPAC  also  pays  close 
attention  to  the  concerns  of  the 
Congress,  the  Administration,  health 
cture  providers,  third-party  payers, 
enrollees,  and  the  pubfic.  TTie 
Commission’s  recommendations  are 
offered  to  comply  with  ProPAC’s 
statutory  mandate  and  to  contribute  to 
an  informed,  open  debate  about 
Medicare  payment  policies.  For  fiscal 
year  1995,  the  Commission’s 
recommendations  focused  on  three 
broad  areas: 

•  Medicare  and  health  care  reform, 

•  Payment  updates,  and 

•  Other  payment  policies. 

Medicare  and  Health  Care  Reform — 

The  health  care  industry  is  facing  major 
challenges  as  policy  makers  and 
legislators  struggle  to  control  health  care 
expenditures  and  expand  coverage  to 
people  without  insurance.  Several 
proposals  have  been  introduced  to 
reform  the  health  care  system.  Some  of 
these  focus  on  incremental  changes  in 
the  financing  and  delivery  of  he^th 
care;  others  call  for  fundamental 
restructuring  of  the  existing  system. 
Most  include  provisions  that  would 
affect  the  Medicare  program. 

The  Health  Security  Act  introduced 
by  the  President  would  fundamentally 


change  the  financing  and  delivery  of 
health  care.  Under  this  proposal,  most 
people  under  65  would  obtain  health 
insurance  coverage  through  regional  or 
corporate  alliances  that  would  negotiate 
with  health  plans  to  provide  medical 
services.  Managed  competition  among 
plans  is  expected  to  control  the  growth 
in  health  care  expenditures.  As  a 
contingency,  however,  premium  rate 
increases  would  be  limited  if 
expenditure  growth  were  not  contained. 
Medicare  would  be  retained  as  a 
separate  program,  although  it  would  be 
subject  to  a  number  of  changes  and  cost¬ 
saving  measures. 

In  this  report,  the  Commission 
comments  on  specific  features  of  the 
Health  Security  Act  and  other  health 
reform  activities  as  they  pertain  to  the 
Medicare  program.  This  discussion  is 
found  in  Recommendations  1  through  8. 

Payment  Updates 

Recommendations  9  through  14 
present  the  Commission’s  recommended 
updates  to  the  payment  amoimts  to 
various  facifities.  These  include 
operating  and  capital  payments  to 
hospitals  paid  imder  PPS,  operating 
payments  to  facilities  excluded  from 
PPS,  and  the  composite  rate  for  dialysis 
services. 

In  examining  each  of  these  Medicare 
payment  systems,  the  Commission 
recommends  to  the  Congress  an 
appropriate  update  amount  for  fiscal 
year  1995  payments.  In  addition, 
ProPAC  considers  the  appropriateness 
of  the  base  payment  rate  to  which  the 
update  factor  would  be  applied. 

The  Commission  is  mandated  by  law 
to  submit  to  the  Congress  each  year  the 
appropriate  update  to  the  inpatient 
hospital  operating  payment  rates  under 
PPS.  ProPAC  considers  several  factors 
in  developing  this  update:  the  hospital 
market  basket  index,  scientific  and 
technological  advances,  hospital 
productivity,  case-mix  change,  and  the 
quality  and  long-term  cost-effectiveness 
of  health  care.  For  fiscal  year  1995,  the 
Commission  recommends  an  average 
update  of  2.7  percent  to  the 
standardized  payment  amoimts:  an 
increase  of  2.2  percent  for  urban 
hospitals  and  of  5.3  percent  for  rural 
hospitals. 

ProPAC’s  update  recommendation  for 
fiscal  year  1995  operating  payments  is 
higher  than  the  update  already 
legislated  by  the  Congress.  ProPAC  used 
its  traditional  approach  of  examining 
individually  the  factors  that  contribute 
to  the  update.  The  Commission  believes 
this  process  results  in  an  appropriate 
percentage  to  update  the  standardized 
payment  amounts  for  fiscal  year  1995. 
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III  addition,  the  Commission 
recommends  an  update  factor  for  the 
Federal  capital  payment  rate.  ProPAC 
follows  an  update  framework  similar  to 
that  used  for  the  operating  payment 
update.  For  fiscal  year  1995,  ProPAC 
recommends  a  3.6  percent  increase  to 
the  Federal  capital  payment  rate  for 
both  urban  and  rural  hospitals.  When 
the  transition  to  fully  prospective 
capital  payments  is  complete,  a  single 
update  factor  should  be  used  for 
adjusting  PPS  operating  and  capital 
payment  rates. 

The  Commission  also  considers  the 
update  for  facilities  currently  excluded 
from  PPS  and  the  update  to  the 
composite  payment  rate  for  dialysis 
services.  The  facilities  excluded  from 
PPS  are  subject  to  the  payment 
limitations  and  incentives  established  in 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  For  fiscal  year  1995, 

ProPAC  recommends  the  target  rates  for 
these  facilities  should  be  updated  by  2.7 
percent.  Finally,  the  Commission 
recommends  that  the  composite 
payment  rate  for  dialysis  services 
should  not  be  increased  for  fiscal  year 
1995. 

Other  Payment  Policies — The 
Commission  is  concerned  w'ith  all 
factors  that  might  affect  Medicare 
payments  to  facilities.  In 
Recommendations  15  through  23, 
ProPAC  highlights  issues  affecting 
Medicare  payment  specific  to  the 
hospital  wage  index,  the  nursing  facility 
wage  index,  the  outlier  payment  policy, 
Uie  indirect  medical  education  (IME) 
adjustment,  and  payment  policies  for 
hospital  outpatient  services. 

ProPAC  conducted  additional 
analyses  related  to  improving  the 
hospital  wage  index.  It  recommends  that 
the  wage  index  be  adjusted  to  remove 
the  effect  of  occupational  mix. 

Moreover,  the  implementation  of  a  new 
wage  index  using  hospital-specific  labor 
market  areas  based  on  hospital 
geographic  proximity  would  improve 
the  accuracy  of  the  wage  index.  The 
Commission  also  reexamined  tlie 
appropriateness  of  nursing  facility  wage 
index,  and  recommends  collecting  data 
so  that  such  an  index  can  be  developed 
and  used  to  adjust  Medicare  skilled 
nursing  facility  payments. 

ProPAC  supports  the  outlier  payment 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  and  makes 
several  additional  recommendations  to 
improve  the  policy  for  identifying 
outlier  cases  and  determining  outlier 
payments.  The  Commission 
recommends  reducing  the  IME 
adjustment  to  PPS  operating  payments 
from  7.7  percent  to  7.0  percent  and 
retaining  the  IME  adjustment  until  an 


alternative  system  for  compensating 
hospital  for  these  costs  is  adopted. 

Tne  Commission  submits  four 
recommendations  regarding  payment  for 
hospital  outpatient  services.  The  need 
for  a  prospective  payment  system  is 
reiterated.  Until  such  a  system  can  be 
implemented,  the  current  payment 
formula  to  calculate  hospital  payments 
for  ambulatory  surgery  center-approved 
procedures,  radiology  services,  and 
diagnostic  services  should  be  revised.  In 
addition,  beneficiary  liability  for 
hospital  outpatient  services  should  be 
reduced.  Finally,  the  length  of  hospital 
outpatient  observation  stays  should  be 
limited. 

Recommendations  for  Fiscal  Year  1993 
Medicare  and  Health  Care  Reform 

Recommendation  1:  Medicare, 

Medicaid,  and  Private  Payer  Payment 
and  Coverage  of  the  Uninsured 
Health  care  reform  will  have  a  major 
effect  on  the  Medicare  and  Medicaid 
programs  and  the  care  beneficiaries 
receive.  The  Commission  believes 
substantial  changes  in  program  policies 
should  be  considered  only  with  a  health 
care  reform  plan  that  covers  the 
uninsured  and  pays  comparable  rates 
for  similar  services.  As  Medicare  and 
Medicaid  have  constrained  payments, 
providers  have  obtained  additional 
revenue  fi'om  private  payers  rather  than 
by  reducing  their  costs.  This  increasing 
reliance  on  cost  shifting  concerns 
ProPAC  because  it  is  likely  to  have  a 
negative  effect  on  access  to  care  for 
beneficiaries  of  government  programs. 
Further,  possible  adverse  effects  on 
beneficiaries  of  slower  growth  in 
payments  for  hospital  and  other 
currently  covered  services  must  be 
carefully  balanced  against  desirable 
effects  of  increased  Medicare  spending 
for  new  benefits  proposed  in  the  Health 
Security  Act. 

Recommendation  2:  Payments  to 
Hospitals  Serving  a  Large  Share  of  Low- 
Income  Patients 
The  Health  Security  Act  would 
substantially  reduce  Medicare 
disproportionate  share  payments,  as 
universal  coverage  ameliorates  many  of 
the  problems  these  payments  are 
intended  to  address.  The  Commission 
believes  the  timing  of  any  such 
reduction  in  Medicare  payments  should 
be  coordinated  with  the  extension  of 
universal  coverage,  so  that  hospitals  that 
provide  care  to  low-income  populations 
are  not  disadvantaged.  As  a  result, 
payments  would  be  targeted  more 
effectively  to  the  hospitals  that  provide 
care  to  these  populations.  Even  so,  the 
payments  received  by  different  hospitals 


and  the  balance  between  payment  levels 
for  Medicare  and  other  patients  may  be 
affected  significantly.  These  changes 
should  be  structured  to  ensure  that  both 
the  level  and  distribution  of  payments 
are  appropriate.  ProPAC  intends  to  work 
with  the  Congress  and  the  Secretary  of 
Health  and  Human  Services  to  monitor 
and  study  this  issue. 

Recommendation  3:  Payments  for 
Additional  Patient  Care  Costs  Incurred 
by  Teaching  Hospitals 

ProPAC  supports  the  explicit 
recognition  by  all  payers  of  the  higher 
patient  care  costs  teaching  institutions 
incur.  The  Commission  believes  such 
payments  should  be  separated  from 
patient  care  rates  and  paid  through  a 
fund  similar  to  the  Academic  Health 
Center  Account  proposed  in  the  Health 
Security  Act.  ProPAC  is  concerned, 
however,  that  a  sharp  reduction  in  the 
payments  teaching  hospitals  receive 
from  government  payers  may  result  in 
financial  hardships  for  some  of  the 
nation's  major  hospitals.  Constraints  on 
payments  from  private  payers  may 
exacerbate  this  problem.  Therefore, 
ProPAC  recommends  that  the  total  level 
of  funding  and  the  formula  for 
distributing  payments  through  such  a 
mechanism  should  be  based  on  careful 
analysis  of  the  costs  teaching 
institutions  incur  in  carrying  out  their 
functions  and  how  these  payments  will 
affect  graduate  medical  education  and 
access  to  the  care  these  facilities 
provide. 

Recommendation  4:  Graduate  Medical 
Education  Funding  and  Payment 

ProPAC  supports  efforts  to  establish  a 
funding  mechanism  for  graduate 
medical  education  training  programs 
that  encompasses  all  payers,  including 
Medicare.  The  Commission  believes  this 
mechanism  should  be  separate  from  the 
payment  received  for  patient  care 
services.  The  level  of  funding  and  the 
distribution  of  payments  should  be 
determined  according  to  the  following 
principles: 

•  Funding  for  graduate  medical 
education  should  be  consistent  with 
national  work  force  goals,  with  respect 
to  both  the  number  of  residents  trained 
and  their  specialty  distribution. 

•  Funding  should  support  training  for 
physician  and  certain  non-physicians 
medical  personnel  who  contribute  to 
attaining  these  goals. 

•  Payment  should  be  made  to  the 
training  program,  w'hether  it  is  based  in 
a  hospital  inpatient,  hospital  outpatient, 
or  other  ambulatory  setting.  The  optimal 
method  for  allocating  and  distributing 
such  payments  needs  to  be  determined. 
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•  Payment  for  graduate  medical 
education  should  be  based  on  a  national 
per  resident  amount,  adjusted  to 
recognize  regional  differences  in 
residents’  salaries  and  other  factors  that, 
upon  further  study,  are  found  to  be 
appropriate. 

In  addition,  funds  should  be  available 
to  recognize  the  additional  personnel 
costs  of  hospitals  that  operate  programs 
that  lose  specialty  training  positions  as 
a  result  of  the  process  described  above. 

Recommendation  5:  Quality  of  Care 

The  Commission  believes  there  must 
be  an  effective  quality  assurance 
program  for  Medicare  enrollees, 
especially  given  health  reform’s 
emphasis  on  cost  control  and  proposed 
cutbacks  in  Medicare  spending.  Tlie 
Peer  Review  Organization  program 
should  be  continued  but  thoroughly 
evaluated.  It  should  be  replaced  only  by 
a  program  that  has  been  determined  to 
be  more  effective. 

Recommendation  6:  Improvement  in 
Premium  Risk  Adjustment  Methods 

The  Commission  recommends  that 
the  Secretary  undertake  the  research 
necessary  to  substantially  improve 
current  risk  aajustment  methods.  Risk 
adjustment  will  be  needed  under  many 
health  reform  proposals  to  ensure  that 
the  premiums  paid  to  competing  health 
plans  accurately  reflect  the  risk 
composition  of  their  enrollees.  Until 
major  improvements  can  be  made,  some 
other  mechanism  may  be  needed  to 
limit  the  potential  impact  of  enrolling 
individuals  whose  care  proves  to  be 
exceptionally  costly. 

Recommendation  7:  Controlling 
Medicare  Spending  Across  All  Sites  of 
Care 

Medicare  should  continue  to  develop 
policies  to  monitor  and  control  total 
expenditure  growth  across  all  sites  of 
care.  Payment  methods  should  not 
unduly  favor  the  choice  of  one  site  over 
another.  They  should  also  provide 
consistent  incentives  to  constrain 
increases  in  volume  and  service 
intensity  across  physicians  and  other 
providers. 

Recommendation  8:  Strengthening 
Medicare’s  Risk  Contracting  Program 

The  Commission  recommends  that 
the  Secretary  improve  Medicare’s  risk- 
based,  managed  care  program  to  give 
more  Medicare  beneficiaries  the  option 
of  enrolling  in  managed  care  plans.  To 
increase  plan  participation,  deficiencies 
related  to  the  risk  adjustment  formula 
and  local  differences  in  payments  need 
to  be  corrected. 


Payment  Updates 

Recommendation  9;  Update  Factor  for 
Operating  Payments  to  PPS  Hospitals 

For  fiscal  year  1995,  the  PPS 
standardized  payment  amoimts  should 
be  updated  to  account  for  the  following: 

•  The  projected  increase  in  the  HCFA 
PPS  market  basket  index,  currently 
estimated  at  3.7  percent; 

•  An  adjustment  of  zero  percentage 
points  for  the  difference  between  the 
projected  ProPAC  and  HCFA  market 
baskets; 

•  A  negative  adjustment  of  1.1 
percentage  points  for  substantial  error  in 
the  fiscal  year  1993  market  basket 
forecast; 

•  A  positive  adjustment  of  0.3 
percentage  points  to  reflect  the  cost- 
increasing  effects  of  scientific  and 
technological  advances; 

•  A  negative  adjustment  of  0.7 
percentage  points  to  encourage  hospital 
productivity  improvements;  and 

•  A  net  adjustment  of  zero  percentage 
points  for  case-mix  change. 

In  addition,  a  positive  adjustment  of  3.1 
p>ercentage  points  should  be  made  for 
hospitals  in  rural  areas  to  complete  the 
phaseout  of  the  differential  in 
standardized  amounts  between  rural 
and  other  urban  hospitals.  ProPAC’s 
recommendation  would  result  in  an 
estimated  average  update  factor  of  2.7 
percent  for  fiscal  year  1995:  an  increase 
of  2.2  percent  for  urban  hospitals  and  of 
5.3  percent  for  rural  hospitals. 

Recommendation  10:  Update  Factor  for 
Capital  Payment  to  PPS  Hospitals 

For  fiscal  year  1995,  the  Commission 
recommends  that  a  formula-based 
approach  be  used  to  update  capital 
payment  rates.  The  capital  update 
should  include  the  following: 

•  The  projected  increase  in  a  capital 
market  basket  index  that  measures  one- 
year  changes  in  a  fixed  basket  of  capital 
goods  hospitals  purchase,  currently 
estimated  at  3.4  percent; 

•  An  adjustment  of  zero  percentage 
points  to  correct  for  past  forecast  errors; 

•  An  adjustment  of  zero  percentage 
points  to  reflect  changes  in  financing 
costs: 

•  A  positive  adjustment  of  0.9 
percentage  points  for  scientific  and 
technological  advances; 

A  negative  adjustment  of  0.7 
percentage  points  to  encourage  hospital 
productivity;  and 

•  A  net  adjustment  of  zero  percentage 
points  for  case-mix  change. 

.  The  Commission’s  recommendation 
would  result  in  a  3.6  percent  increase  in 
the  Federal  capital  payment  rate  for 
both  urban  and  rural  hospitals. 


Recommendation  11:  Single  Operating 
and  Capital  Update  Factor 

The  Commission  recommends  that 
when  the  transition  to  fully  prospective 
capital  payments  is  complete,  a  single 
update  factor  be  used  for  adjusting  PPS 
operating  and  capital  payment  rates. 
Based  on  ProPAC’s  recommended 
updates  to  the  operating  and  capital 
payment  rates,  the  total  increase  to  a 
fully  prospective  combined  payment 
rate  would  be  2.8  percent  for  fiscal  year 
1995. 

Recommendation  12:  Update  Factor  for 
Hospitals  Paid  on  the  Basis  of  Hospital- 
Specific  Rates 

The  Commission  believes  payments 
based  on  hospital-specific  base-year 
costs  for  sole  community  hospitals 
should  be  updated  by  the  average 
update  given  to  all  hospitals. 

Recommendation  13:  Update  Factor  for 
PPS-Excluded  Hospitals  and  Distinct- 
Part  Units 

For  fiscal  year  1995,  the  target  rates 
for  PPS-excluded  hospitals  and  distinct- 
part  units  should  be  updated  by  2.7 
percent.  This  recommendation  accounts 
for  the  following: 

•  The  projected  increase  in  the  HCFA 
PPS-excluded  hospital  market  basket, 
currently  estimated  at  3.7  percent; 

•  An  adjustment  of  zero  percentage 
points  for  the  difference  between  the 
projected  ProPAC  and  HCFA  market 
baskets; 

•  A  negative  adjustment  of  1.0 
percentage  points  for  substantial  error  in 
the  fiscal  yeeu  1993  market  basket 
forecast;  and 

•  An  adjustment  of  zero  percentage 
points  for  scientific  and  technological 
advances. 

Recommendation  14:  Update  to  the 
Composite  Rate  for  Dialysis  Services 

The  fiscal  year  1995  update 
recommendation  for  the  composite  rate 
for  dialysis  services  accounts  for  the 
following: 

•  The  projected  increase  in  the 
market  basket  for  dialysis  services  in 
fiscal  year  1995,  estimated  at  4.3 
percent: 

•  A  positive  adjustment  of  0.7 
percentage  points  to  reflect  the 
additional  costs  associated  with 
scientific  and  technological  advances; 

•  A  negative  adjustment  of  1.0 
percentage  points  to  encourage 
productivity  improvements;  and 

•  A  negative  aiscretionary  adjustment 
of  4.0  percentage  points  to  reflect  the 
relationship  between  payments  and 
estimated  fiscal  year  1994  costs. 

This  results  in  a  net  update 
recommendation  of  zero  percent. 
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Other  Payment  Policies 

Recommendation  15;  Improvements  in 
Hospital  Wage  Data 

The  Secretary  should  develop  and 
implement  improved  methods  for 
collecting  data  on  employee 
compensation  and  paid  hours  of 
employment  for  hospital  workers  by 
occupational  category.  Once  these  ^ta 
become  available,  the  Secretary  should 
implement  an  adjustment  to  the  hospitail 
wage  index  under  PPS.  This  adjustment 
would  correct  the  wage  index  for  the 
inappropriate  ejects  of  including 
geographic  differences  in  the  mix  of 
occupations  employed. 

Reconunendation  16:  Improvements  in 
the  PPS  Hospital  Wage  Index 

The  Secretary  should  substantially 
revise  the  hospital  wage  index  under 
PPS  for  fiscal  year  1995.  The  revised 
wage  index  should  be  calculated  using 
hospital-specific  labor  market 
definitions  based  on  hospital  geographic 
proximity  meastired  by  the  air-mile 
distances  between  nearby  hospitals.  The 
Congress  should  repeal  the  current 
statutory  provisions  relating  to 
geographic  reclassification  for  the  wage 
index. 

Recommendation  17:  Nursing  Facility 
Wage  Index 

The  Secretary  should  collect  data  on 
employee  compensation  and  paid  hours 
of  employment  for  employees  of  nursing 
facilities  that  care  for  Medicare  skilled 
nursing  facility  patients.  Once  these 
data  become  available,  the  Secretary 
should  develop  a  nursing  focility  wage 
index  and  use  it  to  adjust  Medicare 
skilled  nursing  facility  payments. 

Recommendation  18:  Improving  Outlier 
Payment  Policy 

The  Commission  believes  the  outUer 
payment  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  will 
improve  the  cnurent  policy  for 
identifying  outlier  cases  and 
determining  outlier  payments  under 
PPS.  However,  the  following  changes 
also  should  be  implemented  for  fiscal 
year  1995: 

•  The  estimated  cost  of  the  case  and 
the  outlier  payment  amoimt  should  no 
longer  be  adjusted  to  reflecd  the 
hospital's  indirecrt  medical  education 
and  disproportionate  share  status. 

•  The  marginal  cost  factor  for  cost 
outliers  should  be  increased  to  80 
percent. 

These  changes  would  further  increase 
the  effectiveness  of  outlier  payment  in 
protecting  against  the  risk  of  large  losses 
on  some  cases.  They  would  also 
improve  the  distribution  of  outlier 


payments  across  hospitals,  including 
hospitals  that  receive  a  large  number  of 
transfer  ceases. 

Recommendation  19:  Level  of  the 
Indirect  Medical  Education  Adjustment 
to  PPS  Operating  Payments 

The  Commission  recommends  that 
the  indirect  medical  education 
adjustment  to  PPS  operating  payments 
be  reduced  from  its  current  level  of  7.7 
percent  to  7.0  percent  for  fiscal  year 
1995.  This  reduction  should  be 
implemented  with  the  anticipated 
decrease  in  indirect  medical  education 
payments  returned  to  all  hospitals 
through  a  proportionate  increase  in  the 
standardized  payment  amounts.  The 
Commission  also  recommends 
continuation  of  the  indirect  medical 
education  adjustment  to  PPS  payments 
imtil  an  alternative  system  of 
compensating  appropriately  for  the 
higher  costs  of  patient  care  in  teaching 
institutions  is  hilly  operational. 

Recommendation  20:  Prospective 
Payment  Method  for  Outpatient 
Services 

The  Commission  beheves  a 
prospective  payment  system  for 
outpatient  services  should  be 
implemented.  Outpatient  payment 
reform  should  result  in  consistent 
policies  across  all  sites  and  providers. 
Payment  should  be  based  on  a 
prospective  price  per  unit  of  service 
until  other  method  can  be  developed 
that  would  appropriately  control  the 
volume  of  services.  The  payment  rate 
should  be  adjusted  to  reflect  justifiable 
cost  differences  across  settings. 

Recommendation  21:  Revision  of  the 
Payment  Formula  for  Outpatient 
Services 

Until  prospective  payment  systems 
can  be  implemented  for  hospital 
outpatient  SMvices,  the  blend  formula 
used  to  calculate  hospital  payments  for 
ambulatory  surgery  center-approved 
procedures,  rachology  services,  and 
diagnostic  services  should  be  revised. 
The  formula  should  subtract  beneficiary 
copayment  after  the  total  payment  has 
been  calculated.  The  resulting  reduction 
in  Medicare  program  payments  to 
hospitals  should  be  used  to  partially 
offset  increases  in  program  expenditures 
due  to  reducing  beneficiary  liability. 

Recommendation  22;  Beneficiary 
Liability  for  Hospital  Outpatient 
Services 

Beneficiary  coinsurance  for  hospital 
outpatient  services  should  be  limited  to 
20  percent  of  the  Medicare-allowed 
payment,  as  it  is  in  other  settings.  For 
services  not  paid  on  a  prospective  basis. 


beneficiary  copayment  would  need  to  be 
estimated  because  it  is  not  known  at  the 
time  of  service  delivery. 

Recommendation  23;  Limit  the  Length 
of  Outpatient  Observation  Stays 

The  Commission  recommends 
limiting  the  length  of  hospital 
outpatient  observation  stays.  Further, 
these  changes  should  be  coordinated 
with  Peer  Review  Organizations  so  that 
appropriate  short  stay  admissions  are 
not  denied.  ProPAC  supports  HCFA's 
efforts  in  this  regard. 

CHAPTERl 

THE  FUTURE  OF  HOSPITALS 

Hospitals — the  central  institutions  in 
the  American  health  care  system — ^have 
long  been  the  sole  source  of  technology- 
oriented  acute  health  care  for  the  most 
complex  cases.  But  because  the 
capabilities  of  tedmology  were  limited, 
imtil  the  last  20  years  or  so  one  hospital 
was  much  like  another.  Each  provided 
its  community  with  essentially  the  same 
range  of  services  and  was  structured  in 
a  similar  manner. 

This  is  no  longer  the  case.  Changes  in 
medical  science  and  technology  and  the 
financing  of  services  have  required 
hospitals  to  become  very  different 
entities.  Today,  hospitals  offer  a  rich 
mix  of  complex,  intensive  services  to  a 
variety  of  patients.  Relationships  among 
hospitals,  other  institutional  providers, 
and  payers  have  become  more  complex 
as  well,  incorporating  jointly  produced 
services  and  financim  risk  sharing.  The 
role  of  physicians  in  hospitals' 
operations  has  also  evolved.  Because  of 
the  wider  range  of  services,  patients, 
and  institutional  arrangements, 
hospitals  are  now  a  much  more  diverse 
group  of  medical  care  facilities,  with  as 
many  differences  as  similarities. 

The  Pro^)ective  Payment  Assessment 
Commission  (ProPAC).  created  in  1983 
by  the  legislation  that  established  the 
Medicare  prospective  payment  system 
(PPS)  for  inpatient  hospital  services, 
advises  the  Congress  and  the  Secretary 
of  Health  and  Human  Services  on 
policies  affecting  payment  for  Medicare 
services  in  hospitals  and  other 
institutional  settings.  It  is  thus 
appropriate  that  the  Commission  look  at 
changes  that  have  affected  hospitals  in 
recent  years  and  how  hospitals  have 
responded.  This  chapter  does  just  that, 
providing  a  context  for  the 
recommendations  in  Chapter  2  on 
changes  to  Medicare  payment  policy. 
The  chapter  concludes  by  examining 
what  lies  ahead  for  hospitals,  as 
government  and  private  payers  attempt 
to  curb  health  care  spending  and  as 
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comprehensive  health  reform  is  debated 
by  the  Congress. 

Several  major  factors  have  influenced 
how  hospitals  have  evolved.  The 
continuous  introduction  of  new 
technological  capabilities  has  led  to 
increases  in  the  intensity  of  inpatient 
services  for  the  acutely  ill.  These 
advances  have  also  allowed  services 
formerly  provided  only  to  hospital 
inpatients  to  be  furnished  in  ambulatory 
settings.  Consequently,  new  providers 
have  entered  the  health  care  market, 
competing  with  hospitals  for  clients. 

Changes  in  financing,  limitations  by 
insurers  on  using  specific  services,  and 
increased  competition  have  contributed 
to  unprecedented  declines  in  inpatient 
hospital  utilization.  In  1992,  for 
instance,  there  were  5.5  million  fewer 
hospital  admissions  than  in  1982, 
despite  a  10  percent  population 
increase.  The  average  length  of  a 
hospital  stay  also  fell  to  6.4  days  from 
7.2  days,  even  though  the  average  case 
was  more  complex.  Total  health  care 
expenditures,  however,  have  continued 
to  rise  at  a  dramatic  rate,  consuming  14 
percent  of  the  nation’s  gross  domestic 
product  in  1992.  As  a  result,  payers 
have  been  pressed  to  reevaluate  their 
cost-based  and  charge-based  payment 
practices  and  to  find  ways  to  reduce 
their  financial  risk. 

Hospitals  have  responded  to  the 
marked  declines  in  inpatient  service  use 
and  constrained  payments  from  public 
and  private  payers  by  actively  seeking 
new  sources  of  revenue.  They  have 
expanded  their  capacity  to  furnish 
ambulatory  surgery  and  other  outpatient 
services  and  developed  specialized 
units  to  provide  inpatient  psychiatric, 
rehabilitation,  and  subacute  nursing 
care.  In  addition,  many  have  begun  to 
offer  home  health  and  various 
community-based  services.  Others  have 
concentrated  on  eliminating 
unprofitable  cost  centers  or  turned  to 
more  revenue-enhancing  activities. 
Some,  for  instance,  have  become 
specialized  facilities  like  psychiatric  or 
rehabilitation  hospitals,  while  in  nual 
areas,  some  small  hospitals  have 
eliminated  inpatient  l^ds  and  become 
outpatient  centers.  Over  time,  hospitals 
have  modified  their  relationships  with 
insurers,  other  providers,  and 
physicians  and  have  attempted  to  curb 
expenses  to  strengthen  their  market 
position. 

The  configuration  of  the  hospital 
represents  a  complex  interaction 


between  financing,  organizing,  and 
providing  specific  services  in  a  local 
environment.  Recently,  for  example, 
insurers  and  other  payers  have 
strengthened  efforts  to  reduce  payments 
to  hospitals  and  other  providers,  and 
implemented  utilization  control 
activities.  These  financial  pressures 
have  forced  hospitals  to  assume  more 
risk  than  was  the  case  under  charge- 
based  or  cost-based  reimbursement. 
Additionally,  hospitals  have  had  to  take 
a  closer  look  at  whether  to  add  new 
technologies  and  services. 

Although  for  the  past  decade 
hospitals  have  been  a  major  target  of 
government  cost  control — primarily 
through  Medicare  and  Medicaid 
payment  policy — spending  for  the 
services  they  provide  almost  tripled 
between  1980  and  1991,  from  $102 
billion  to  $289  billion.  Total  health  care 
expenditures,  however,  have  risen  even 
more  rapidly.  Consequently,  policy 
makers  are  currently  debating  how  to 
reform  the  health  care  system  to  rein  in 
the  growth  of  public  and  private 
spending,  while  also  expanding 
coverage  to  the  nearly  39  million 
Americans  who  are  iminsured.  Even  if 
reform  is  gradual  and  not 
comprehensive,  hospitals  will  be 
pressured  to  reduce  costs  and  generate 
new  revenues  by  expanding  service 
capacity.  If  comprehensive  reform  is 
enacted,  the  fundamental  relationships 
among  payers,  physicians,  and  other 
types  of  providers  may  change 
markedly.  The  evolution  of  individual 
hospital  swill  depend  heavily  on  how 
health  reform  affects  each  facility’s  local 
market,  patient  population,  payer  mix, 
and  regulatory  environment. 

Factors  Affecting  how  Hospitals  Have 
Evolved 

The  health  care  environment  has 
undergone  radical  changes  over  the  past 
two  decades  and  is  on  the  threshold  of 
even  greater  ones.  Two  major  forces — 
advances  in  medical  technology  and 
financing  mechanisms — have 
profoundly  influenced  hospitals. 
Technological  innovations  have  * 
expanded  the  services  hospitals  furnish 
and  led  to  increased  competition  from 
other  providers.  Until  recently,  a  steady 
stream  of  revenues  from  third-party 
cost-based  and  charge-based  payers 
financed  these  innovations. 
Increasingly,  as  payment  policies  have 
changed  hospitals  have  used  higher 
payments  from  some  payers  to  cover 


losses  created  by  lower  payments  from 
others.  This  has  allowed  the  continued 
expansion  of  services  even  as  certain 
payers  have  attempted  to  limit 
expenditures. 

Technological  Advances 

Recent  technological  advances 
affecting  the  hospital  industry  range 
from  the  development  of  new 
pharmaceutical  and  surgical 
instruments  to  expensive  diagnostic 
equipment  like  magnetic  resonance 
imaging  devices  (MRIs). 

During  the  1970s  and  early  1980s, 
hospitals  were  quick  to  adopt  new 
technologies  even  when  clinical 
indications  for  their  appropriate  use 
were  still  largely  unstudied.' 
Computerized  tomography  (CT) 
scanners  are  illustrative.  This 
technology  first  appeared  in  1973;  by 
1985,  almost  all  community  hospitals 
with  more  than  300  beds  had  a  CT  unit, 
even  though  purchase  prices  averaged 
about  $500,000.2  Similarly,  in  1981, 

14.8  percent  of  hospitals  had  cardiac 
catheterization  capacity;  by  1992,  this 
had  risen  to  27.6  percent  (see  Table  1- 
1).  Hospitals  have  also  increased  their 
magnetic  resonance  imaging,  megavolt 
radiation  therapy,  and  open-heart 
surgery  capabilities  since  the  beginning 
of  the  1980s. 

Because  it  was  so  costly,  most  state- 
of-the-art  equipment  traditionally  was 
purchased  only  by  hospitals.  But  new 
technological  developments,  along  with 
advances  in  medical  expertise,  have 
expanded  the  ability  of  outpatient 
providers  to  offer  services  in  competing 
sites.  The  number  of  ambulatory  surgery 
centers,  for  example,  mushroomed  from 
239  in  1983  to  1,556  in  1991.3 

Technological  developments  not  only 
have  allowed  hospitals  and  other 
providers  to  offer  a  broader  array  of 
services,  but  also  have  enabled  more 
people  and  conditions  to  be  treated.  The 
expanded  volume  that  accompanies 
both  new  and  existing  technologies 
contributes  more  to  the  rise  in  health 
care  expenditures  than  does  the  cost  of 
the  technological  devices,  themselves. 
Consequently,  if  frequently  used,  even 
relatively  inexpensive  innovations  can 
contribute  substantially  to  health  care 
spending.  As  the  supply  of  technology 
extends  beyond  hospitals  and  the 
demand  for  these  services  increases, 
utilization  may  grow  more  rapidly,  thus 
driving  up  health  care  expenditures. 
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Table  1-1.— High-Technology  Services  Provided  by  Hospitals,  Selected  Years  (In  Percent) 


year 

Cardiac  cath¬ 
eterization 

CT  scan 

Lithotripsy 

(ESWi4 

Magnetic  reso- 
rranca  imaging 

Megavolt  radi¬ 
ation  therapy 

Ocean-heart 

surgery 

SPECT 

1981  . . 

14.8% 

21.4% 

14.5% 

9.6% 

1985  . 

16.8 

48.5 

0.8% 

15.2 

11.1 

1990  . . 

24.1 

61.1 

5.4 

15.6% 

17.0 

14.7 

16.2% 

1992  _ _ 

27.6  , 

65.9 

7.2  1 

21.3 

17.5 

16.0 

24.0 

Note:  CT  =  computerized  tomography.  ESWL  =  extracorporeal  shock  wave  (ithotr^y.  SPECT  =  single  photon  emission  computerized  tomog¬ 
raphy.  Includes  all  Federal,  fxmtederal,  general  acute  care,  long-term  care,  and  psycniatric  hospitals  as  wen  as  hospital  units  of  institutions. 
Source:  American  Hospital  Asscx^tion,  Hospital  Statics.  1981,  and  Annual  Survey  of  Hospitals,  1985, 1990,  and  1992. 


Financing  Changes 

Advances  in  technology  have  raised 
the  cost  of  medical  care  because  they 
have  permitted  the  treatment  of  more 
complex  cases.  As  the  cost  of  providing 
such  care  exceeded  the  abiUty  of  most 
individuals  to  pay,  a  third  party  joined 
the  hospital-patient  relationship.  This 
third  party  initially  was  a  private 
insurance  plan  that  helped  individuals 
share  the  risk  of  costly  illness.  In  1965, 
the  govenunent  joined  the  payer  mix 
with  the  creation  of  the  Medicare  and 
Medicaid  programs.  For  many  years, 
government  and  private  payers  collected 
funds  and  distributed  payments  to 
hospitals  for  the  care  of  their 
beneficiaries,  but  did  not  become 
involved  in  decisions  relating  to  the 
services  that  were  provided,  the  site  of 
care,  or  the  type  of  provider.  Payments 
to  providers  were  made  on  the  basis  of 
costs  or  charges,  which  allowed 
revenues  to  increase  directly  as  costs 
rose. 


But  with  health  care  expenditures 
accelerating  much  more  rapidly  than 
general  inflation,  insurance  premiums 
grew  markedly.  This  not  only 
threatened  the  ability  and  willingness  of 
employers  to  fund  higher  premiums,  but 
also  affected  individuals  by  driving  up 
out-of-pocket  payments  for  many 
services.  Third-party  payers  responded 
by  seeking  ways  to  slow  the  growth — 
particularly  that  in  hospitals  because 
they  had  high  costs  per  case  and 
accounted  for  a  major  share  of  total 
health  care  spending.  Responding  to 
skyrocketing  government  payments. 
Medicare  in  the  early  1980s  replaced 
cost-based  hospital  payment  with  the 
prospective  payment  system.  This 
system  allowed  Medicare  to  reduce  the 
growth  of  its  hospital  payments.  While 
some  private  insurers  were  also  able  to 
control  payment  growth,  most  were  not. 

Hospitals  have  attempted  to  generate 
revenue  to  cover  losses  from 
uncompensated  care  and  below-cost 


paymepts  for  Medicaid  and  Medicare 
patients  by  raising  charges  to  private 
insurers.  This  practice  is  called  “cost 
shifting.”  In  addition,  hospitals  have 
actively  sought  other  sources  of 
revenue.  In  1981  net  revenue  gains  fiom 
private  insurers  equaled  5.0  percent  of 
total  hospital  costs,  while  in  1991  this 
figure  had  risen  to  11.6  percent  (see 
Table  1-2).  This  largely  offset  losses 
from  Medicare,  which  increased  fiom 
1.0  percent  to  4.4  percent,  and  from 
Medicaid,  which  rose  fiom  0.7  percent 
to  2.3  percent  of  total  costs.  Depending 
on  their  payer  mix,  however,  hospitals 
differ  in  their  ability  to  cost  shift.  Those 
with  large  uncompensated  care  patient 
populations  and  few  generously  paying 
privately  insured  patients,  for  example, 
have  had  limited  ability  to  cost  shift.  By 
contrast,  other  types  of  hospitals — 
particularly  those  %vith  a  large 
proportion  of  privately  insui^ 
patients — have  found  it  easier  to  cost 
shift. 


Table  1-2.— Hospital  Losses  and  Gains  as  a  Percentage  of  Costs,  by  Payment  Category,  Selected  Years 


Year 

Medicare 

Medicaid 

Uncompen¬ 
sated  care 

Private  pay¬ 
ers 

1 QA1 

-1.0% 

-0.7% 

-3.3% 

5.0% 

1QA.A 

-1.2 

-0.8 

7.0 

1QAA 

0.4 

-1.0 

6.7 

1Qft7  .  . . . . 

-0.7 

-1.7 

8.2 

IQRQ  .  . . . . . 

-3J 

-2.5 

8.9 

-4.4 

-2.3 

Hls 

11.6 

Note:  For  each  paymerrt  category,  losses  or  gains  are  the  differerx^e  between  the  cost  of  providing  care  and  the  payment  received.  Operating 
subsidies  from  state  and  kxral  governments  are  considered  payments  for  uncompensated  care  patents. 

Source:  ProPac  analysis  of  data  from  toe  American  Hospital  Association  Annual  Survey  of  Ho^xtals. 


The  array  of  providers  and  payers  and 
the  lack  of  adequate  coordination  among 
them  also  encourages  shifts  in  site  of 
care  by  driving  up  use  and  expanding 
capacity  in  those  settings  that  are  not 
experiencing  as  much  pressure  to 
contain  costs.  For  example  while 
prospective  payments  has  slowed  the 
growth  of  Medicare  payments  for 
inpatient  care,  service  utilization  in 
post-acute  and  ambulatory  settings  has 
exploded,  with  a  corresponding  increase 
in  expenditures. 


Questioning  the  medical 
appropriateness  and  need  for  many 
hospital  admissions,  third-party  payers 
have  adopted  policies  to  encourage  the 
use  of  less  costly  providers  and  settings. 
Many  private  insurers  have  turned  to 
managed  care  arrangements,  using 
financial  incentives,  preferred  provider 
agreements,  and  increased  utilization 
review  to  curb  the  use  of  inpatient 
hospital  care.  Private  payers  cue  also 
increasingly  regulating  and  limiting 
what  they  will  cover  and  how  much 
they  will  reimburse,  giving  hospitals 


incentives  to  change  the  mix  of  services 
they  provide.  Government,  on  the  other 
hand,  has  focused  its  efforts  on 
evaluating,  through  utilization  review, 
whether  specific  services  should  be 
furnished  and  ctetermining  the  setting  in 
which  services  must  be  provided. 
Medicare,  for  example,  requires 
performance  of  almost  all  cataract 
surgery  on  an  outpatient  basis.  Both 
public  and  private  payers  have 
attempted  to  influence  the  site  and 
provision  of  services  through 
preadmission  certification  and 
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retrospective  claims  review  with 
possible  denial  of  payment. 

Legal  and  Regulatory  Environments 

The  legal  and  regulatory 
environments  that  hospitals  face  at  both 
the  Federal  and  state  levels  also  affect 
their  financial  condition  and 
organization  of  service  delivery.  The 
Federal  government  influences 
hospitals,  for  example,  through  antitrust 
and  tax  laws.  These  regulations 
significantly  afl'ect  hospitals’  ability  to 
respond  to  financial  pressures  by 
acquiring  or  contracting  with  other 
health  care  providers. 

Many  states  are  considering  or  in  the 
process  of  enacting  comprehensive 
health  reform  legislation  that  will 
influence  how  hospitals  are  paid  and 
which  services  are  provided,  even  in  the 
absence  of  Federal  health  reform.'* 
Several  states — among  them  Vermont, 
North  Dakota,  Florida,  and  Minnesota — 
are  crafting  cost-containment  strategies 
that  include  expenditure  targets  or 
global  caps  on  health  care  spending  and 
encourage  or  mandate  the  development 
of  managed  care  networks.  Minnesota 


has  established  state  boards  to  oversee 
major  capital  expenditures  and  to  foster 
collaboration  among  providers.  Vermont 
is  prepciring  to  implement  payment 
limits  for  all  providers  within  the  state, 
while  providing  health  insurance  to  all 
its  residents.  Hawaii  has  had  universal 
health  insurance  coverage  for  20  years. 

If  states  successfully  lower  the  rates  of 
increase  in  health  care  expenditures, 
hospitals  will  see  their  revenues 
constrained  and  their  ability  to  cost  shift 
among  payers  limited. 

Hospital  Responses  to  Changes  in  the 
Health  Care  Environment 

How  an  individual  hospital  has 
evolved  in  response  to  technological 
advances,  financing  changes,  and  legal 
or  regulatory  developments  has 
depended  on  the  hospital’s  internal  and 
external  environments.  Among  their 
responses  are  changes  in  the  services 
provided;  attempts  to  control  cost 
growth;  and  innovative  arrangements 
among  hospitals,  other  providers,  and 
insurers.  The  end  result  has  been 
significant  diversification  in  the 
hospital  industry. 


Services  Provided 

A  combination  of  fewer  admissions 
and  shorter  stays  has  encouraged 
hospitals  to  seek  alternative  sources  of 
revenue.  Inpatient  admissions  for  the 
population  65  and  over  decreased  virith 
the  implementation  of  PPS  in  1983,  but 
began  growing  again  in  1986.  Among 
the  nonelderly,  both  the  number  and 
rate  of  inpatient  admissions  have 
continued  to  drop.  Average  length  of 
stay  fell  considerably  after  PPS  was 
introduced  and  has  shown  only  modest 
changes  since  then. 

Some  hospitals  have  responded  to  the 
decline  in  acute  patient  admissions  by 
targeting  difl'erent  patient  populations. 

If  hospitals  convert  to  specialty  status, 
they  also  may  be  shielded  fi'om  stringent 
cost  containment.  In  particular,  they  are 
exempt  fi:om  PPS.  Since  1980,  the 
number  of  general  medical  and  surgical 
hospitals  has  decreased  by  11.2  percent, 
while  the  number  of  psychiatric 
hospitals  has  accelerated  by  41.8 
percent  and  the  number  of  other 
specialty  hospitals  has  grown  by  7.3 
percent  (see  Table  1-3). 


Table  1.3.— U.S.  Hospitals,  by  Hospital  Category,  Selected  Years 


Hospital  category 

1980 

1985 

1990 

1992 

Percent 

change 

1980- 

1992 

Short  term . 

6,407 

6,339 

6,141 

6,092 

-4.9 

Long  term  . 

558 

533 

508 

447 

-19.9 

General  medical  and  surgical . 

6,105 

5,961 

5,566 

5,424 

-112 

Psychiatric  . 

558 

629 

774 

791 

41.8 

Tuberculosis  and  other  specialty . 

302 

282 

309 

324 

7.3 

Community*  . 

5,830 

5,732 

5,384 

5,292 

-9.2 

NorKX)mmunity . 

1,135 

1,140 

1,265 

1,247 

9.9 

6-24  beds . 

327 

267 

301 

294 

-10.1 

25-49  beds . 

1,209 

1,134 

1,095 

1,078 

-18.8 

50-99  beds . . . 

1,674 

1,666 

1,633 

1,595 

-4.7 

100-199  beds . 

1,567 

1,618 

1,562 

1,572 

0.3 

200-299  beds . 

802 

848 

830 

823 

2.6 

300-399  beds . 

484 

507 

503 

489 

1.0 

400-499  beds . 

334 

301 

276 

256 

-23.4 

500+  beds . 

568 

531 

449 

432 

-23.9 

Voluntary . 

3,505 

3,544 

3,388 

3,363 

-4.1 

Proprietary . 

891 

1,052 

1,139 

1,134 

27.3 

Federal  government  . . 

359 

343 

337 

325 

-9  5 

Nonfederal  government . 

2,210 

1,933 

1,785 

1,717 

-22.3 

Residency  training . 

1,257 

1,232 

1,249 

1,223 

-2.7 

Medical  school  affiliation  . 

997 

1,120 

1,238 

1,154 

15.7 

Council  of  Teaching  Hospitals  member . 

406 

454 

387 

381 

-6.2 

Urban . 

3  791 

3,959 

3  937 

4  030 

1  8 

Rural . 

3^174 

2  913 

2  712 

2  509 

-205 

New  England . 

373 

361 

341 

331 

-11.3 

Middle  Atlantic . 

800 

761 

726 

710 

-11.3 

South  Atlantic  . . 

1,026 

1,037 

1,050 

1,043 

1.7 

East  North  Central . 

1,060 

1,022 

959 

957 

-9.7 

East  South  Central . 

548 

547 

632 

523 

-4.6 

West  North  Central . 

896 

883 

846 

820 

-8.5 

West  South  Central  . 

955 

972 

943 

919 

-3.8 

Mountain . 

448 

462 

464 

464 

3.6 

Pacific . . . 

859 

1  827 

788 

772 

-in  1 

All  hospitals . 

6,965 

1  6,872 

6,649 

6,539 

-6.1% 

*  Community  hospitals  include  nonfederal  short-term  general  and  some  specialty  hospitals. 
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Source:  American  Hospital  Association  Annual  Survey  of  Hospitals. 


The  significance  of  non-inpatient  and 
skilled  nursing  services  also  has 
increased,  although  it  varies  by  hospital 
location  (see  Table  1-4).  In  1985  about 
40  percent  of  rural  community  hospitals 
reported  having  any  organized 
outpatient  service;  by  1992,  more  than 
84  percent  had  this  capability.  While  17 
percent  of  rural  hospitals  surveyed 
derived  more  than  half  of  net  patient 


care  revenues  in  1993  from  ambulatory 
services,  this  was  true  for  only  about  6 
percent  of  urban  hospitals  (see  Table  1- 
5).  These  revenues  were  also  a  larger 
share  of  net  patient  care  revenues  for 
non-teaching  than  for  teaching 
hospitals. 

Skilled  nursing  services  were 
provided  by  34  percent  of  community 
hospitals  in  1992,  compared  with  18.8 
percent  in  1985.  Further,  a  significantly 


higher  proportion  of  rural,  compared 
with  urban,  hospitals  furnished  this 
care.  This  may  partly  reflect  the 
attempts  of  rural  institutions  to 
compensate  for  reduced  inpatient 
utilization  by  expanding  skilled  nursing 
care  capacity.  The  percentage  of  rural 
hospitals  with  swing  beds  (beds 
certified  by  Medicare  as  either  acute 
care  or  skilled  nursing  beds)  has  also 
risen. 


Table  W.— Non-Inpatient  and  Skilled  Nursing  Services  Provided  by  Community  Hospitals,  by  Location, 

Selected  Years  (In  Percent) 


Location  year 

Any  orga¬ 
nized  out¬ 
patient  serv¬ 
ices* 

Surgery*’ 

Psychiatric 

Alcohol/drug 

dependency 

Rehabilita¬ 

tion 

Home 

health 

Skilled  nurs¬ 
ing*’ 

All  hospitals: 

1985  . 

54.1 

93.4 

15.3 

16.1 

39.3 

29.7 

18.8 

1990  . 

85.2 

94.7 

19.6 

20.5 

51.5 

35.6 

22.3 

1992  . 

88.9 

94.4 

21.9 

21.0 

55.0 

38.0 

34.0 

Urban:. 

1985  . 

66.9 

95.7 

23.6 

22.9 

54.9 

31.8 

11.1 

1990  . 

90.0 

95.0 

29.0 

28.6 

66.2 

34.4 

18.7 

1992  . 

92.6 

94.7 

31.2 

28.8 

67.3 

35.8 

26.0 

Rural:. 

1985  . 

39.3 

90.7 

5.8 

8.2 

21.3 

27.4 

27.6 

1990  . 

79.6 

94.4 

8.4 

10.8 

34.2 

37.1 

26.4 

1992  . 

84.1 

94.1 

9.9 

10.9 

39.0 

40.9 

44.4 

“Trends  in  responses  may  reflect,  in  part,  a  change  in  the  survey  question  between  1985  and  1990. 

*>  Hospitals  may  provide  outpatient  surgery  without  having  an  organized  outpatient  department. 

<^Data  for  1985  reflect  the  presence  of  skilled  nursing  services  anywhere  in  the  hospital.  Data  for  1990  and  1992  reflect  the  presence  of  a  sep¬ 
arate  skilled  nursing  unit. 

Source:  American  Hospital  Association  Annual  Survey  of  Hospitals. 


Talbe  1-5.— Hospital  Net  Patient  Care  Revenues  from  Ambulatory  Services,  by  Hospital  Category,  1993  (In 

Percent) 


Hospital  category  * 

Number  of 
hospitals 

Net  patient  care  revenues  from  ambulatory 
services  (in  percent) 

0-10 

11-25 

26-50 

Over  50 

Atlantic . 

400 

11.0 

37.8 

42.0 

5.8 

East  Central . 

391 

6.6 

24.0 

54.7 

11.8 

West  Central . 

404 

8.9 

23.8 

50.5 

14.4 

Far  West . 

300 

8.0 

24.0 

49.3 

14.7 

736 

9.5 

39.8 

41.6 

5.7 

Rural  . 

759 

7.9 

15.8 

56.4 

17.0 

Teaching . 

233 

13.3 

54.0 

27.0 

3.9 

Non-leaching  . 

1,262 

7.8 

22.7 

53.2 

12.8 

Total . 

1,495 

8.7 

27.6 

49.1 

11.4 

Note:  Rows  may  not  add  to  100  due  to  survey  item  non-response. 

‘Atlantic  Includes  the  New  England,  Middle  Atlantic,  and  South  Atlantic  Census  Division.  East  Central  includes  the  East  North  Central  and  East 
South  Central  Census  divisiorra.  West  Central  includes  the  West  North  Central  and  West  South  Central  Census  divisions.  Far  West  includes  the 
Mountain  and  Pacific  Census  divisions.  Teaching  hospitals  are  those  with  nwre  than  5  percent  professional  time  spent  teaching. 

Source:  Survey  of  Hospital-Physician  Relations  conducted  by  MACRO  International  Inc.,  under  contract  to  ProPac. 


Hospitals  have  increasingly  added 
home  care  capacity  as  well.  Hospital 
home  care  visits  doubled  between  1980 
and  1990,  from  6.2  million  to  12.3 
million.*  Compared  with  smaller 
hospitals,  larger  ones  had  more  visits.® 
The  percentage  of  community  hospitals 


operating  home  care  programs,  however, 
is  not  growing  as  rapidly  as  the  use  of 
home  care  services. 

During  the  1970s  and  1980s,  many 
hospitals  expanded  their  outpatient 
departments  and  added  ambulatory 
surgery  centers.  On  average,  37  percent 


of  hospital  equipment  is  devoted  to 
meeting  outpatient  demand.^  This 
expansion  has  had  a  major  impact  on 
hospital  revenues.  About  25  percent  of 
hospital  revenues,  on  average,  now 
come  from  out-patient  services  (see 
Table  1-6).  While  inpatient  admissions 
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have  declined  by  about  14  percent  since 
1980,  nonemergency  outpatient  visits 
have  more  than  doubled  (see  Table  1- 
7).  Similarly,  more  than  half  of  hospital 
surgical  procedures  in  1992  were 
performed  on  an  outpatient  basis, 
compared  with  only  16.3  percent  in 
1980. 

Along  with  expanding  their  service 
capacity,  hospitals  have  also  increased 
their  labor  pool  to  administer  the  new 
services.  The  number  of  full-time 
equivalent  personnel  (FTEs)  per  patient 
has  grown  steadily  since  the  1970s  (see 
Table  1-8).  In  part  this  reflects  the  surge 


in  outpatient  hospital  services,  since 
FTEs  employed  by  hospitals  may  work 
in  either  inpatient  or  outpatient 
departments.  Nonetheless,  labor  costs  as 
a  percentage  of  total  hospital  costs  have 
been  decreasing,  while  capital  costs  are 
increasing  as  a  percentage  of  total  costs. 

Attempts  to  Control  Growth  in  Costs 
Financial  pressures  on  hospitals  have 
spurred  the  growth  in  services  to 
augment  revenues  and  have  fostered  a 
greater  reliance  on  cost  shifting.  As  a 
result  of  these  efforts,  in  aggregate, 
hospitals  have  maintained  positive  total 
revenue  margins.  In  1991,  the  total 


margin  was  4.3  percent — higher  than  at 
any  time  before  the  introduction  of  PPS. 

However,  as  government  and  private 
insurers  have  stepped-up  their  cost-  ^ 

containment  efforts,  hospitals  are  less  j 

able  to  compensate  for  losses.  Therefore, 
hospitals  must  increase  efforts  to  reduce 
costs  and  indeed  have  done  so.  After 
peaking  at  5.0  percent  in  1992,  annual 
real  growth  (above  general  inflation)  in 
hospital  costs  per  case  dropped  to  3.2 
percent  in  the  first  quarter  of  1993  and 
to  1.0  percent  in  the  third  quarter. 

Whether  this  is  a  one-time  phenomenon 
or  the  beginning  of  a  trend  is  uncertain. 


Table  1-6.^ommunity  Hospital  Revenues,  by  Type  of  Service,  Selected  Years 

(In  Percent] 


Year 

Inpatient 

Outpatient 

Other 

1980  . 

83.2 

12.5 

4.3 

1985  . 

79.3 

16.1 

4.6 

1990  . 

72.5 

22.5 

5.0 

1992  . 

69.8 

25.3 

4.9 

Source;  American  Hospital  Association  National  Hospital  Panel  Survey 


Arrangements  With  Other  Hospitals, 
Facilities,  and  Insurers 

Hospitals  have  adopted  a  number  of 
organizational  strategies  to  respond  to 
changes  in  their  operating  environment. 
They  have,  for  instance,  merged  with, 
acquired,  or  contracted  with  other 
hospitals  and  providers.  They  have  also 
developed  more  complex  relationships 
with  insurers. 

Ehiring  the  1980s,  hospitals  tended  to 
diversify  by  acquiring  facilities  or 
businesses  (such  as  parking  lots  or  non- 
health  care  businesses)  that  often  were 


unrelated  to  their  basic  mission.  Many 
of  these  investments  were  unprofitable, 
partly  because  hospital  administrators 
lacked  the  skills  to  manage  non-acute 
care  ventures.®  In  the  1990s,  however, 
hospital  diversification  efiorts  have 
focused  on  reducing  costs  and  offering 
a  wider  range  of  services  to  large 
employers  and  purchasing  coalitions 
through  managed  care  contracts.® 
Extensive  mergers  and  acquisitions 
during  the  1980s  led  to  the  growth  in 
the  number  of  multihospital  systems 
and  in  the  percentage  of  institutions  that 


belonged  to  these  systems  (see  Table  1- 
9).  Between  1979  and  1992,  the 
proportion  of  hospitals  that  were 
members  of  multihospital  systems 
increased  from  27.1  percent  to  43.2 
percent.  These  systems  were  thought  to 
produce  economies  of  scale  and  scope, 
but  whether  they  are  more  efficient  is 
debatable.'®  The  fact  that  the  number  of 
formal  multihospital  systems  actually 
declined  between  1990  and  1992  may 
reflect  a  trend  toward  the  use  of  less 
formal  contractual  arrangements,  as  well 
as  mergers  of  existing  systems. 


Table  1-7.— Inpatient  and  Outpatient  Use  of  Services  in  Community  Hospitals,  Selected  Years 


Year 

Inpatient  services  (in  thousands) 

Outpatient  visits  (in  thousands) 

Surgical  procedures  (in  per- 
[  cent) 

Admissions 

Days 

Emergency 

Other 

Inpatient 

Outpatient 

1980  . . . . . 

36,143 

273,085 

77,245 

125,064 

83.7 

16.3 

1985  . 

33,449 

236,619 

74,547 

144,169 

65.4 

34.6 

1990  . 

31,181 

225,972 

86,693 

214,636 

49.5 

50.5 

1992  . 

31,034 

221,047 

90,769 

254,772 

46.2 

53.8 

Percent  change  1980-1992  . 

-14.1 

-19.1 

17.5 

103.7 

1  . 

ASource;  American  Hospital  Association  Annual  Survey  of  Hospitals. 


Hospitals  have  also  developed 
innovative  contractual  arrangements 
with  other  providers.  Some  rural 
hospitals,  for  example,  have  dealt  with 
declining  population  bases  and  the 
inability  to  provide  high-technology 
services  to  the  communities  they  serve 
by  setting  up  rural  networks  or 
establishing  telemedicine  or  computer 
information  linkages  with  large  urban 
hospitals  and  other  providers.  Such 


linkages  have  changed  the  configuration 
of  the  rural  hospital. 

Financial  pressures  have  also 
stimulated  the  growth  of  managed  care, 
which  has  substantially  altered  the 
nature  of  relationships  between 
hospitals  and  insurers.  For  example, 
hospitals  may  assume  more  financial 
risk  under  a  capitated  payment  system. 
Types  of  managed  care  arrangements 
differ  substantially,  however;  the  degree 


of  control  over  physician  and  other 
providers  decision  making — and  this 
utilization — consequently  differs. 

Health  maintenance  organizations 
(HMOs)  in  particular  attempt  to  control 
expenditures  primarily  by  reducing  the 
use  of  inpatient  hospital  care.  Staff  and 
group  model  HMOs  exercise  more 
control  over  their  employees  than  do 
independent  practice  associations  or 
preferred  provider  organizations  (PPOs). 
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Table  1-8.— National  Hospital  Employee  Costs  and  Personnel  in  Nonfederal  Short-Term  Hospitals,  1971- 

1991 


Year 

Total  costs  for  irv 
patient  care  (in  bil¬ 
lions) 

Employee  costs 
as  a  percentage  of 
total  costs  * 

Personnel’ 

Total  (in  thou¬ 
sands) 

Number  per  100 
patients 

1971  . 

S22.4 

63.9 

1.999 

272 

1972  . 

25.5 

62.6 

2,056 

278 

1973  . 

28.5 

61.8 

2,149 

280 

1974  . 

32.8 

60.7 

2,289 

289 

1975  . 

39.1 

59.4 

2,399 

298 

1976  . 

45.4 

57.9 

2,483 

304 

1977  . 

51.8 

57.5 

2,581 

315 

1978  . 

58.3 

'  57.2 

2.662 

323 

1979  . : . 

66.2 

57.0 

2.762 

328 

1980  . 

77.0 

56.4 

2.879 

334 

1981  . 

90.7 

56.7 

3,039 

347 

1982  . 

105.1 

56.7 

3,110 

353 

1983  . 

116.6 

56.5 

3,102 

357 

1984  . 

123.6 

56.1 

3,023 

367 

1985  . 

130.7 

55.2 

3,003 

385 

1986  . 

140.9 

53.9 

3,032 

392 

1987  . . . 

152.9 

53.1 

3,120 

400 

1988  . 

168.9 

52.9 

3,209 

404 

1989  . 

185.2 

53.0 

3.307 

411 

1991  . 

225.2 

53.8 

3,539 

427 

“  Includes  employee  payroll  and  benefit  costs:  excludes  contracted  labor  services. 

►’Full-time  equivalent  personnel. 

‘  Source:  National  Center  for  Health  Statistics,  Health.  United  States.  1992  (Hyattsville,  Maryland:  Public  Health  Service.  1993). 


Table  1-9.— Multihospital  Systems,  1979-1992 


Year 


Number  of 
systems 

Number  of 
hospitals  in 
systems 

Percent  of 
all  hospitals 

267 

1,797 

27.1 

256 

1,877 

28.4 

256 

1,924 

29.2 

243 

1,958 

29.8 

249 

2,050 

31.3 

250 

2,208 

33.8 

268 

2,477 

37.9 

278 

2,514 

38.7 

303 

2,567 

39.6 

303 

2,572 

40.0 

307 

2,901 

43.2 

311 

2,906 

43.7 

309 

2,873 

43.3 

300 

2,826 

43.2 

12.4 

57.3 

1979  . 

1980  . 

1981  . 

1982  . 

1983  . 

1984  . 

1985  . 

1986  . 

1987  . . 

1988  . 

1989  . 

1990  . 

1991  . 

1992  . 

Percent  change  1979-1992 


Note:  Increases  between  1988  and  1989  reflect,  in  part,  inclusion  of  Federal  hospitals  in  1989  and  thereafter. 

Source:  Arrrerican  Hospital  Association,  Directory  of  Muttihospital  Systems,  1980-1987,  AHA  Guide,  1988-1993,  Financial  Growth  and  Diver¬ 
sification  of  Hospitals  and  Multihospital  Systems.  1988,  Data  Book  on  Multihospital  Systems,  1980-1985,  Hospital  Statistics,  1992-93,  and  Ao 
nual  Survey  of  Hospitajs,  1992. 


The  growth  in  the  managed  care 
industry'  has  been  well-documented, 
although  the  rate  of  growth  has  not  been 
uniform  throughout  the  country.”  In 
the  West  Census  region  in  1992,  for 
instance,  25  percent  of  the  population 
was  enrolled  in  some  sort  of  HMO, 
compared  with  7.8  percent  in  the  South. 
The  implementation  of  managed  care 
plans  has  also  differed  throughout  the 
country.  The  average  managed  care  plan 
in  the  Pacific  Census  division  contracts 
with  60  hospitals,  while  that  in  New 
England  contracts  with  22  hospitals. 


As  managed  care  market  power  has 
grow'n,  more  hospitals  have  begun 
contracting  with  HMOs  and  PPOs  (see 
Table  1-10).  This  trend  is  reflected  in 
the  increased  importance  of  managed 
care  as  a  source  of  revenue.  In  1993, 

15.6  percent  of  hospitals  in  the  Far  West 
and  7.2  percent  of  hospitals  in  the  East 
Central  part  of  the  country  reported  that 
more  them  25  percent  of  their  net  patient 
care  revenues  came  from  HMOs  or  PPOs 
(see  Table  1-11).  Urban  hospitals 
received  more,  on  average,  from  HMOs 
and  PPOs  than  did  rural  hospitals. 


although  13.6  percent  of  rural  hospitals 
reported  receiving  more  than  10  percent 
of  revenues  from  these  sources. 

Arrangements  With  Physicians 

While  hospitals  provide  the  buildings, 
equipment,  and  staff  necessary  to 
furnish  complex  inpatient  (and  other) 
services,  they  cannot  operate  without 
the  cooperation  of  physicians,  who 
admit,  treat,  and  discharge  patients. 
Evidence  suggests  that  a  large  portion  of 
total  health  care  expenditures  (an 
estimated  50  percent  to  80  percent  or 
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more)  are  directly  influenced — if  not 
directly  controlled — by  physicians.  in 
addition,  physicians  may  influence 
hospitals’  nonoperating  expenditures  by 
advocating  particular  types  of  capital 
investments. 

As  hospitals  have  assumed  more 
financial  risk,  they  have  increasingly 
pressured  physicians  to  control  their 
costs  and  use  of  hospital  services 
through  internal  management  strategies 
and  contractual  relationships  that  call 
for  shared  financial  risk  with  doctors. 
How  well  hospitals  and  physicians 
work  together  to  control  costs  and 
improve  quality  is  unclear.  Reluctant  to 
surrender  their  autonomy,  physicians 
have  largely  been  able  to  resist 


hospitals’  efforts  to  modify  their 
practice  styles.  Therefore,  many  hospital 
administrators  concentrated  more  on 
maximizing  revenues  during  the  1980s 
than  on  engaging  physicians  as  partners 
in  helping  them  curtail  spending.  This 
strategy  seems  to  be  changing  in  the 
1990s  as  hospitals  and  physicians 
increasingly  recognize  their  interrelated 
roles  and  responsibilities. 

The  ability  of  hospitals  and 
physicians  to  set  up  joint  flnancial 
arrangements — in  particular  to  contract 
with  managed  care  organizations — has 
affected  the  way  some  hospitals  deal 
with  doctors.  One  recent  trend  is  for 
hospitals  to  acquire  physician  practices 
and  try  to  integrate  physicians  into 


hospital  management  to  some  degree.  In 
1993,  almost  14  percent  of  hospitals 
surveyed  had  a  formal  physician/ 
hospital  organization  (PHO),  7  percent 
had  a  management  services  organization 
(MSO),  and  4  percent  had  a  foundation 
that  negotiated  managed  care  contracts 
on  behalf  of  the  hospital  and  physicians 
as  a  unit  (see  Table  1-12). ^3  Such 
practice  arrangements  are  less  popular 
in  the  West  Central  region  than  in  other 
parts  of  the  country,  and  are  more 
common  in  urban  and  teaching 
hospitals.  These  arrangements,  however, 
are  not  unheard  of  in  rural  hospitals, 
where  14  percent  of  hospitals  surveyed 
reported  having  some  type  of  joint 
venture  with  physicians. 


Table  1-10.— Hospitals  with  Health  Maintenance  Organization  and  Preferred  Provider  Organization 
Contracts,  by  Hospital  Category,  Selected  Years 

(In  Percent) 


Hospital  Category 

HMO 

PPO 

HOM  and/or  PPO 

1985 

1990 

1992 

1985 

1990 

1992 

1985 

1990 

1992 

Community . 

33.1 

48.1 

51.9 

25.3 

52.9 

40.4 

62.5 

67.9 

Urban . 

52.9 

70.8 

73.8 

39.7 

70.3 

oil 

61.5 

81.3 

83.8 

Rural . 

30.6 

43.6 

47.1 

23.1 

48.3 

37.2 

57.0 

61.8 

New  England  . 

54.7 

70.3 

71.0 

18.2 

46.4 

56.6 

56.7 

71.6 

72.9 

Middle  Atlantic  . 

37.3 

56.9 

64.8 

9.3 

37.2 

48.9 

40.5 

64.8 

72.0 

South  Atlantic  . 

30.6 

42.0 

45.6 

25.2 

56.7 

65.4 

35.5 

60.1 

67.7 

East  North  Central  ... 

48.8 

67.9 

69.2 

37.2 

72.0 

76.8 

57.0 

82.2 

84.2 

East  South  Central  .. 

14.3 

30.0 

37.6 

27.1 

56.9 

63.8 

32.2 

60.1 

67.0 

West  North  Central .. 

25.4 

37.3 

37.4 

13.1 

34.2 

44.2 

28.7 

45.9 

52.8 

West  South  Central  . 

16.5 

30.5 

35.3 

14.8 

44.9 

54.0 

22.6 

48.5 

56.0 

Mountain . 

25.7 

39.9 

44.6 

27.7 

45.4 

49.8 

34.4 

48.5 

53.5 

Pacific  . 

50.2 

66.9 

71.0 

52.2 

74.7 

76.8 

62.7 

81.9 

83.2 

Voluntary  . 

40.0 

57.3 

59.9 

28.3 

56.9 

64.3 

47.2 

69.0 

73.7 

Proprietary  . 

34.1 

46.2 

57.8 

33.5 

62.9 

70.7 

44.4 

67.5 

73.7 

Government . 

17.3 

28.0 

30.4 

15.1 

39.0 

46.7 

23.7 

45.4 

51.5 

All  hospitals ... 

30.6 

43.6 

47.1 

23.1 

48.3 

55.1 

37.2 

57.0 

61.8 

Note:  HMO  =  health  maintenance  organization.  PPO  =  preferred  provider  organization.  Trends  in  responses  may  reflect,  in  part,  hospitals  in¬ 
creasing  familiarity  with  HMO  and  PPO  contracting  over  time;  this  may  have  increased  the  likelihood  of  positive  survey  responses. 

Source:  American  Hospital  Association  Annual  Survey  of  Hospitals. 


Hospitals  in  the  Future 

The  health  care  reform  debate  now 
under  way  focuses  on  the  need  for  and 
types  of  reforms  necessary  to  stem 
runaway  health  spending  and  provide 
universal  health  insurance  coverage. 

The  uncertain  outcome  of  this  debate 
could  have  a  dramatic  effect  on  the 
hospital  of  the  future.  Already,  hospitals 
have  responded  in  a  variety  of  ways  to 
the  pressures  they  face,  diversifying  the 
services  they  offer,  pursuing  different 
avenues  to  control  costs,  and  adopting 
new  strategies  that  govern  their 
relationships  with  other  providers  and 
physicians.  Existing  pressures  to  reduce 
spending  and  adapt  to  changing  medical 
practices  will  continue.  Federal,  state, 
and  local  governments  will  further  their 
efforts  to  bring  health  care  expenditures 
under  control  and  extend  services  to 


vulnerable  populations.  Private  payers 
will  exert  similar  pressures.  Medical 
practice  will  advance,  adding  new 
treatments  and  expanding  the 
populations  that  could  benefit  from 
medical  services. 

The  anticipation  of  health  care  reform 
and  its  ultimate  nature,  though,  will 
further  affect  hospitals  and  their  role  in 
health  care  delivery.  Comprehensive 
reform  that  alters  the  structure  of 
financing  and  delivery  systems  to 
control  expenditure  growth  and  expand 
coverage  would  bring  the  most  dramatic 
changes.  Incremental  reforms  that 
modify  the  existing  relationships  among 
payers  and  providers  would  likely 
continue  the  adaptations  hospitals  are 
making  now.  Regardless  of  the  shape  of 
reform,  the  critical  features  that  will 
affect  hospitals  relate  to  the  type. 


strength,  and  source  of  pressure  to 
control  spending. 

Health  care  expenditure  control  can 
be  achieved  through  slowing  the  growth 
in  costs  per  unit  of  service,  reducing  the 
number  and  intensity  of  services 
provided,  managing  the  mix  of  services, 
or  all  three.  Hospitals  will  be  affected 
differently,  depending  on  which 
strategy  is  followed  and  the  strength  of 
the  pressure  to  respond.  Likewise,  the 
source  of  the  pressure  to  control 
expenditures  will  affect  hospital 
responses.  The  impact  of  the  efforts  of 
individual  payers — either  in  the 
government  or  private  sector — would  be 
quite  different  from  a  government 
mandate  for  expenditure  control  applied 
to  all  payers.  Similarly,  whether 
hospitals  are  singled  out  or  all  health 
care  facilities  are  subject  to  controls  will 
affect  the  response. 


/ 
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Table  Hospital  Net  Patient  Care  Revenues  from  Health  Maintenance  Organizations  and  Preferred 

Provider  Organizations,  by  Hospital  Category,  1993 

(In  Percent) 


Hospital  category* 

Number  of 
hospitals 

Net  patient  care  revenues  from  HMOs  and 
PPOs  (in  percent) 

0-10 

11-25 

1  26-60 

Over  50 

Total . 

1,495 

64.1 

24.5 

7.8 

0.9 

Atlantic . 

400 

65.5 

25.5 

6.0 

2.0 

East  Central . 

391 

60.6 

302 

7.2 

West  Central . . . 

404 

75.4 

14.9 

5.9 

1.0 

Far  West . 

300 

51.7 

29.0 

13.3 

2.3 

736 

436 

a7.fl 

14  1 

15 

759 

84.1 

11  7 

■L6 

05 

Teaching . 

233 

59.7 

33.0 

3.9 

0.9 

Norvteaching  . 

1,262 

65.0 

22.7 

8.5 

0.9 

Note:  HMO=health  maintenance  organization,  PPO=preferred  provider  organization.  Rows  may  not  add  to  100  due  to  survey  item  non-re¬ 
sponse. 


’Atlantic  includes  the  New  Er^land,  Middle  Atlantic,  and  South  Atlantic  Census  divisions.  East  Central  includes  the  East  North  Central  and 
East  South  Central  Census  divisions.  West  Central  includes  the  West  North  Central  and  West  South  Central  Census  divisions.  Far  West  includes 
the  Mountain  and  Pacific  Census  divisions.  Teaching  hospitals  are  those  with  more  than  5  percent  professional  time  spent  teaching. 

Source:  Survey  of  Hospital-Physician  Relations  conducted  by  MACRO  international  Inc.,  under  contract  to  ProPAC. 


Rate-setting  approaches  to 
expenditure  control  involve  imposing  a 
payment  per  xmit  of  service.  These  rates 
could  be  used  by  all  or  some  payers  and 
( ould  be  applied  to  a  range  of  services 
and  providers.  Rate  setting  would  force 
i.istitutions  to  gain  control  over  the  cost 
of  producing  individual  services  by 
improving  production  efficiency.  If  rates 
were  imposed  only  for  some  services  or 
provider  types,  or  only  by  some  payers, 
shifts  among  types  of  services  and 
across  settings  would  continue  as  a  w'ay 
to  avoid  cost-containment  pressure. 
Hospitals  may  also  respond  to  these 
efforts  by  focusing  on  providing  those 
services  that  are  relatively  better  paid. 
This  could  put  some  services  or 
populations  at  risk. 

A  system  of  global  budgets  or 
insurance  premium  caps  could 
accelerate  the  movement  of  hospitals  to 


gain  control  over  the  continuum  of  care. 
Global  budgets  are  expenditure  limits  or 
targets  that  could  be  applied  to  types  of 
providers  or  services.  Premium  caps  are 
similar  limits  that  would  be  enforced  by 
insurers.  Hospitals  may  respond  by 
forming  health  care  networks  to  control 
expenditures  for  an  episode  of  care. 
Alternatively,  hospitals  may  concentrate 
on  providing  a  narrow  range  of  services 
efficiently  and  marketing  these  to 
established  networks  or  payers. 
Hospitals  that  fail  to  coordinate  their 
services  with  those  offered  by  other 
providers  would  be  the  most  vulnerable 
under  this  scenario.  Unless  quality  of 
care  is  carefully  considered,  however, 
needed  services  could  be  eliminated  in 
order  to  stay  within  the  limits. 

Under  any  type  of  reform,  less 
stringent  cost-control  efforts  would  not 
be  as  disruptive  to  health  care  delivery 


patterns.  Besides  having  a  greater 
impact  on  spending  growth,  intense 
expenditure  control  efforts  would  likely 
alter  institutional  arrangements  and 
service  delivery  patterns. 

The  sources  of  pressure  to  control 
expenditures  may  also  affect  the 
outcome  of  reform  initiatives,  as 
demonstrated  by  the  responses  to  the 
implementation  of  PPS.  Cost  shifting 
from  less  generous  payers  (including 
most  public  ones)  to  more  generous 
(largely  private)  payers  has  had  two 
major  results.  First,  the  gains  from 
private-pay  patients  have  enabled  the 
hospital  sector  to  alleviate  the  pressure 
to  control  costs  that  public  programs 
have  attempted  to  create.  Second,  the 
ability  to  cost  shift  has,  for  many 
patients,  maintained  access  to  services 
they  overwise  might  not  have  received. 


Table  1-12.  Hospital-Physician  Organizations,  by  Hospital  Category,  1993 

[In  Percent) 


Hospital  category* 

Number  of 
hospitals 

Organization  (in  percent) 

Any  joint 
venture 

PHO 

MSO 

Foundation 

IHO 

Atlantic . 

400 

33.3 

18.3 

6.5 

5.3 

2.3 

East  Central  . 

391 

34.8 

13.8 

7.2 

4.6 

2.8 

West  Central  . 

404 

24.3 

10.3 

5.1 

2.4 

2.0 

Far  West  . . 

300 

32.7 

11.3 

9.3 

4.3 

4.3 

Urban . . . 

736 

47.0 

21.5 

10.7 

6.4 

4.6 

Rural . 

759 

14.0 

5.9 

3.2 

2.0 

0.9 

Teaching . 

233 

41.2 

18.5 

6.9 

7.7 

6.0 

Non-teaching . 

1,262 

28.2 

12.6 

6.8 

3.5 

2.1 

Total . 

1,495 

30.2 

13.6 

6.9 

4.1 

2.7 

Note:  PHO=physician/hospttal  organization.  MSO=management  senrices  organization.  IHO=integrated  health  organization. 

*  Atlantic  includes  the  New  England,  Middle  Atlantic,  ai^  South  Atlantic  Cerrsus  divisiorw.  East  Central  includes  the  East  North  Central  and 
East  South  Central  Census  divisions.  West  Central  includes  the  West  North  Central  arxl  West  South  Central  Census  divisions.  Far  West  includes 
the  Mountain  and  Pacific  Census  divisions.  Teaching  hospitals  are  those  with  more  than  5  percent  professional  time  spent  teaching. 
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Source:  Survey  of  Hospital-Physician  Relations  conducted  by  MACRO  International  Inc.,  under  contract  to  ProPAC. 


Cost-containment  pressure  in  any 
form  that  is  applied  by  some  payers  but 
not  by  others  would  exacerbate  the 
current  disparity  in  relative  payment 
levels  across  payers.  This  would  put 
certain  hospitals  at  a  financial 
disadvantage  because  of  their  inability 
to  compete  for  patients  with  more 
generous  private  insurance  coverage. 
Increasingly,  a  hospital’s  financial 
condition  would  be  determined  by  its 
payer  mix  rather  than  its  efficiency.  If 
the  gap  in  relative  payment  levels  is 
widened  because  of  different  cost- 
containment  measures  across  payers, 
many  hospitals  that  provide  important 
services  to  specific  segments  of  the 
population  may  curtail  their  operations. 

Within  this  climate  of  health  reform 
to  control  expenditures  and  expand 
coverage,  medical  technology  continues 
to  evolve.  New  threats  to  the  public’s 
health  (such  as  acquired  immune 
deficiency  syndrome)  and  medical 
advances  in  areas  like  biotechnology 
and  diagnostic  imaging  will  lead  to  the 
ongoing  development  of  expensive  new 
drugs,  equipment,  and  procedures. 

Better  understanding  of  disease 
processes  and  medical  techniques  for 
combating  illness  will  continue.  This 
will  add  to  the  momentum  to  modify 
the  mix  of  services  and  site  of  delivery. 
Such  changes  may  enhance  the 
hospital’s  role,  if  it  has  control  over  the 
continuum  of  service  delivery.  To  the 
extent  that  these  changes  allow  more 
providers  to  compete  with  the  hospital 
or  substitute  for  some  of  its  functions, 
its  role  could  diminish. 

It  is  unclecU'  how  health  care  reform 
will  affect  the  development  and 
diffusion  of  new  technology  and  the 
application  of  medical  advances.  Cost 
control  may  concentrate  on  innovations 
that  reduce  the  cost  of  care.  Reform  that 
incorporates  rate  setting  would  be  more 
likely  to  promote  innovations  that  lower 
the  cost  of  providing  services.  Global 
budget  or  premium  cap  reform 
approaches  would  focus  attention  on 
technologies  or  procedures  that 
diminish  costs  over  an  episode  of  care. 
Under  any  reform  scenario,  public  and 
private  payers  wrill  continue  their  efforts 
to  curb  spending  associated  with  new  or 
diffusing  technologies  and  the  expanded 
ability  to  provide  services. 

The  hospital’s  traditional  role  as  the 
center  of  the  health  care  delivery  system 
has  changed  dramatically  and  is 
continuing  to  evolve.  Hospital  spending 
still  makes  up  the  largest  part  of  total 
health  expenditures,  despite  the 
increasing  availability  of  services 
outside  the  inpatient  setting  and  the 


proliferation  of  ambulatory  care 
providers.  As  a  result,  hospitals  will 
bear  much  of  the  pressure  to  alter  the 
way  health  care  is  delivered  and  paid 
for  in  the  future.  How  much  of  this 
pressure  falls  on  different  hospitals  will 
vary,  depending  on  each  hospital’s 
current  situation,  how  each  hospital 
chooses  to  respond,  and  how  well  the 
hospital  can  implement  its  response, 
will  differ  as  well.  What  the  future 
holds  for  each  hospital  therefore  will  be 
determined  by  a  mix  of  internal  and 
external  forces.  Facilities  thus  will  be 
further  differentiated  in  the  services 
they  provide  and  their  relationships 
with  other  components  of  the  health 
care  financing  and  delivery  system. 
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Chapter  2 

RECOMMENDATIONS 

When  the  Prospective  Payment 
Assessment  Commission  (ProPAC)  was 
created  by  the  Congress  in  1983,  its 
primary  responsibility  was  to  examine 
issues  related  to  the  Medicare 
prospective  payment  system  (PPS)  and 
make  recommendations  for  updating 
and  improving  it.  The  Congress 
gradually  has  expanded  ProPAC’s 
mandate  to  include  payment  policies  for 
all  facility  services  furnished  to 
Medicare  beneficiaries.  Accordingly,  the 
Commission  has  conducted  analyses  of 
Medicare  payments  for  skilled  nursing 
facility  (SNF),  home  health  agency,  and 
endstage  renal  disease  (ESRD)  dialysis 
facility  services. 

In  addition,  at  the  request  of  the 
Congress,  the  Commission  has 
examined  the  adequacy  of  Medicaid 
hospital  payment  rates  and  the  use  of 
Medicare  payment  methods  for  other 
payers.  It  has  also  analyzed  issues 
related  to  the  design  and 
implementation  of  a  global  budgeting 
system  to  restrain  health  care  spending. 
ProPAC  continues  to  devote  substantial 
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effort,  however,  to  updating  and 
improving  payment  for  hospitals  under 
PPS  and  for  those  hospitals  and  distinct- 
part  units  excluded  from  PPS. 

Although  this  report  is  submitted  to 
die  Congress,  the  Secretary  of  Health 
and  Human  Services  is  required  to 
consider  ProPAC’s  recommendations 
and  respond  to  them  in  the  annual 
notice  of  PPS  rulemaking  published  in 
the  Federal  Register.  The  Commission 
is  always  pleased  to  work  with  the 
Secretary  to  provide  additional  analysis 
and  information  on  its 
recommendations . 

ProPAC*s  recommendations  reflect 
the  collective  judgment  of  the  17 
Commissioners.  By  the  nature  of  their 
subject,  some  recommendations  are 
reviewed  each  year,  such  as  the  annual 
update  factors.  Others  address  new 
issues  or  modify  previous 
recommendations.  All  incorporate 
recent  research  findings.  For  fiscal  year 
1995,  the  Commission’s 
recommendations  address  broader 
issues  related  to  Medicare  and  health 
care  reform,  in  addition  to  the 
recommendations  that  relate  more 
specifically  to  Medicare  facility 
payments. 

Recommendations  for  Fiscal  Year  1995 

The  Conmiission’s  recommendations 
center  on  three  areas  of  concern: 

•  Medicare  and  health  care  reform, 

•  Payment  updates,  and 

•  Other  payment  policies. 

ProPAC’s  recommendations  are 

intended  to  improve  the  equity  and 
effectiveness  of  Medicare’s  payments  for 
health  care  services.  In  this  report,  the 
Commission  has  considered  certain 
aspects  of  health  care  reform  that  may 
affect  the  Medicare  program.  The 
recommendations  that  address  payment 
updates  reflect  the  Commission’s  view 
on  aggregate  spending  levels.  Finally, 
other  recommendations  concern  the 
distribution  of  Medicare  payments  or 
the  equity  of  Medicare’s  payment 
formulas. 

Medicare  and  Health  Care  Reform 

The  health  care  industry  is  facing 
major  challenges  this  year  as  legislators 
and  policy  makers  struggle  to  control 
health  expenditures  and  expand 
coverage  to  people  without  insurance. 
Several  legislative  proposals  have  been 
introduced  to  reform  the  health  care 
system.  Some  of  these  focus  on 
incremental  changes  that  would  affect 
the  financing  and  delivery  of  health 
care.  Others  call  for  fundamental 
restructuring  of  the  existing  systems. 
Most  include  provisions  affecting  the 
Medicare  program. 


The  Health  Secmity  Act  introduced 
by  the  President  would  fundamentally 
change  the  financing  and  delivery  of 
health  care.  Under  this  proposal,  most 
people  under  65  would  obtain  health 
insurance  coverage  through  regional  or 
corporate  alliances.  These  alliances 
would  negotiate  with  health  plans  to 
provide  medical  services.  The  health 
plans  would  compete  for  patients  on  the 
basis  of  quality  and  costs.  This  managed 
competition  among  plans  is  expected  to 
control  the  growth  in  health 
expenditures.  As  a  contingency, 
however,  premium  rate  increases  would 
be  hmited  if  expenditure  growth  were 
not  contamed. 

Medicare  would  be  retained  as  a 
separate  program  under  the  President’s 
proposal,  although  it  would  be  subject 
to  a  number  of  cost-saving  measures. 
Reductions  in  hospital  payment  updates 
are  proposed.  The  disproportionate 
share  (DSH)  adjustment  would  be 
substantially  reduced;  however, 
universal  coverage  may  ameliorate 
many  of  the  problems  this  adjustment  is 
intended  to  address.  Madicare’s  indirect 
medical  education  (IME)  adjustment 
would  be  replaced  by  an  Academic 
Health  Center  Account  to  which 
Medicare  and  the  alliances  would 
contribute.  Medicare’s  direct  medical 
education  payments  for  the  cost  of 
training  medical  residents  would  also  be 
replaced  by  a  special  account  funded  by 
all  payers.  Although  the  Act 
incorporates  mechamsms  to  ensure  the 
quality  of  health  care  provided  to  those 
enrolled  through  the  alliances,  the 
oversight  provided  by  Medicare’s  Peer 
Review  Organizations  (PROs)  would  be 
discontinued. 

The  Commission  believes  health  care 
reform  would  have  a  major  impact  on 
both  providers  and  beneficiaries.  'The 
first  eight  recommendations  for  fiscal 
year  1995  reflect  the  Commission’s 
concerns  regarding  the  effect  of  health 
care  reform  on  the  Medicare  program, 
providers,  and  beneficiaries. 

Recommendation  1:  Medicare, 
Medicaid,  and  Private  Payer  Payment 
and  Coverage  of  the  Uninsured 

Health  care  reform  will  have  a  major 
effect  on  the  Medicare  and  Medicaid 
programs  and  the  care  beneficiaries 
receive.  The  Commission  believes 
substantial  changes  in  program  policies 
should  be  considered  only  with  a  health 
care  reform  plan  that  covers  the 
uninsured  and  pays  comparable  rates 
for  similar  services.  As  Medicare  and 
Medicaid  have  constrained  payments, 
providers  have  obtained  ad^tional 
revenue  from  private  payers  rather  than 
by  reducing  their  costs.  This  increasing 
reliance  on  cost  shifting  concerns 


ProPAC  because  it  is  likely  to  have  a 
negative  effect  on  access  to  care  for 
beneficiaries  of  government  programs. 
Further,  possible  adverse  effects  on 
beneficiaries  of  slower  growth  in 
payments  for  hospital  and  other 
currently  covered  services  must  be 
carefully  balanced  against  desirable 
effects  of  increased  Medicare  spending 
for  new  benefits  proposed  in  the  Health 
Security  Act. 

The  Health  Security  Act  proposed  by 
the  President  contains  a  number  of 
complex  features  that  interact  and  could 
have  a  major  effect  on  the  services 
Medicare  and  Medicaid  beneficiaries 
receive.  The  Act  would  slow  the  growth 
in  Medicare  smd  Medicaid  spending  for 
currently  covered  services,  create  a  new 
prescription  drug  benefit,  and  add 
coverage  for  long-term  care  services  for 
the  disabled.  It  would  also  use  premium 
limits  to  curb  the  rise  in  private  payer 
spending  and  extend  coverage  to  the 
uninsured. 

Medicare  and,  more  recently, 

Medicaid  have  been  important  sources 
of  additional  revenues  for  hospitals  that 
treat  a  disproportionate  share  of  the 
poor.  Substantial  reductions  in  payment 
levels,  such  as  those  proposed  in  thie 
Health  Security  Act,  could  adversely 
affect  access  to  care  for  beneficiaries  in 
both  programs.  Such  reductions  should 
be  considered  only  insofar  as  health 
reform  provides  coverage  for  the 
iminsured. 

Medicare  and  Medicaid  beneficiary 
access  to  quality  care  also  depends  on 
whether  providers  receive  appropriate 
payments  fit)m  both  government 
programs  and  private  payers.  Proposals 
that  would  further  restrain  spending  by 
public  payers  but  that  fail  to  narrow  the 
gap  in  payment  to  cost  ratios  between 
public  and  private  payers  or  to  provide 
coverage  for  the  uninsured  could  make 
it  more  difficult  for  the  beneficiaries  of 
public  programs  and  the  uninsured  to 
obtain  access  to  necessary  care. 

As  both  Medicare  and  Medicaid  have 
constrained  payments  m  recent  years, 
hospitals  have  turned  to  private  payers 
for  additional  revenue  to  offset  losses, 
rather  than  reducing  the  increase  in 
their  expenses.  Cost  shifting  has 
allowed  the  Medicare  program  to  curb 
spending,  while  permitting  beneficiaries 
to  receive  services  at  costs  that  exceeded 
payments.  It  has  also  enabled  many 
hospitals  to  maintain  their  financial 
position.  The  ability  of  hospitals  to  cost 
shift,  however,  has  reduced  their 
financial  incentive  to  control  expenses 
and  increased  the  costs  for  subscribers 
of  private  insurance  plans.  The  reliance 
on  cost  shifting  as  a  revenue  soiurce  has 
also  disadvantaged  hospitals  that 
provide  services  to  a  large  share  of 
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Medicare  and  Medicaid  beneficiaries 
and  charity  care  patients.Further,  cost 
shifting  has  disadvantaged  hospitals 
where  private  payers  successfully 
control  hospital  revenues. 

Consequently,  hospital  financial 
condition  and  the  availability  of 
services  increasingly  are  determined  by 
payer  mix  rather  than  by  efficiency. 

A  health  care  reform  plan  like  the 
Health  Security  Act,  which  would 
constrain  the  growth  in  private  payer  as 
well  as  government  spending,  could 
also  affect  the  care  received  by  Medicare 
beneficiaries.  Since  hospitals  would  not 
be  able  to  obtain  additional  revenue 
from  private  payers,  they  would  have  to 
limit  expenses  to  a  level  consistent  with 
revenues.  The  slower  rise  in  payments 
for  current  Medicare  services,  however, 
would  be  accompanied  by  increased 
spending  for  a  new  prescription  drug 
benefit  and  coverage  of  certain  long¬ 
term  care  services.  As  the  reform  debate 
continues,  balancing  the  effects  of  a 
slowdovm  in  spending  for  hospital  and 
other  covered  services  with  an  increase 
in  expenditures  for  new  benefits  is 
necessary  to  avoid  untoward  effects  on 
Medicare  beneficiaries. 

Recommendation  2:  Payments  to 
Hospitals  Serving  a  Large  Share  of  Low- 
Income  Patients 

The  Health  Security  Act  would 
substantially  reduce  Medicare 
disproportionate  share  payments,  as 
universal  coverage  ameliorates  many  of 
the  problems  these  payments  are 
intended  to  address.  The  Commission 
believes  the  timing  of  any  such 
reduction  in  Medicare  payments  should 
be  coordinated  with  the  extension  of 
universal  coverage,  so  that  hospitals  that 
provide  care  to  low-income  populations 
are  not  disadvantaged.  As  a  result, 
payments  would  be  targeted  more 
effectively  to  the  hospitals  that  provide 
care  to  these  populations.  Even  so,  the 
payments  received  by  different  hospitals 
and  the  balance  between  payment  levels 
for  Medicare  and  other  patients  may  be 
affected  significantly.  These  changes 
should  be  structured  to  ensure  that  both 
the  level  and  distribution  of  payments 
are  appropriate.  ProPAC  intends  to  work 
with  the  Congress  and  the  Secretary  of 
Health  and  Human  Services  to  monitor 
and  study  this  issue. 

The  Medicare  DSH  adjustment  was 
implemented  in  1986  to  provide 
additional  payments  to  PPS  hospitals 
that  treat  a  large  share  of  indigent 
patients.  Since  then,  the  amount  of  DSH 
payments  has  grown  rapidly,  as 
Congress  has  increased  the  number  of 
eligible  hospitals  and  raised  the 
adjustment  for  many.  From  fiscal  year 
1989  to  fiscal  year  1993,  Medicare 


operating  DSH  payments  grew  from  $1.1 
billion  (2.4  percent  of  all  PPS  payments) 
to  $2.7  billion  (4.1  percent  of  PPS 
payments).  In  addition,  beginning  in 
fiscal  year  1992,  hospitals  received  a 
DSH  adjustment  to  their  prospective 
capital  payment  amount. 

Analyses  by  the  Congressional  Budget 
Office,  ProPAC,  and  others  have  shown 
that  Medicare  DSH  payments  far  exceed 
any  additional  costs  that  might  be 
associated  with  treating  Medicare 
patients  in  disproportionate  share 
hospitals.  As  a  result,  in  the  eighth  year 
of  PPS,  the  PPS  margin  for  all 
disproportionate  share  hospitals  was  1.6 
percent,  compared  with  -7.2  percent 
for  other  hospitals. 

The  bulk  of  Medicare  DSH  payments 
goes  to  hospitals  that  provide  a  large 
amount  of  uncompensated  care  and 
other  services  to  the  poor.  This  is  often 
cited  as  a  justification  for  the  magnitude 
of  the  payments  made  under  the 
Medicare  DSH  provision  and  the  rules 
that  govern  how  these  payments  are 
distributed.  Disproportionate  share 
hospitals — particularly  those  in  inner 
cities — tend  to  have  lower  total  margins 
than  other  hospitals.  The  Commission  is 
concerned  about  whether,  without 
Medicare  DSH  payments.  Medicare 
beneficiaries  and  other  populations 
would  continue  to  have  access  to  the 
services  these  hospitals  provide. 

However,  ProPAC  also  is  concerned 
about  the  ability  to  target  Medicare  DSH 
payments  effectively  to  the  hospital  that 
need  them  most.  Of  all  PPS  hospitals, 
the  10  percent  with  the  greatest 
uncompensated  care  losses  relative  to 
their  total  costs  provided  28  percent  of 
all  uncompensated  care  (net  of 
government  subsidies);  these  hospitals 
received  only  17  percent  of  all  Medicare 
DSH  payments.  At  the  other  end  of  the 
spectrum,  the  10  percent  of  PPS 
hospitals  with  the  smallest 
uncompensated  care  burdens  provided 
almost  no  net  imcompensated  are,  yet 
received  almost  9  percent  of  all 
Medicare  DSH  payments. 

The  Health  Security  Act  eventually 
would  eliminate  almost  all  Medicare 
DSH  payments,  lowering  Medicare 
hospital  payments  by  an  estimated  $430 
million  in  fiscal  year  1996.  Medicare 
DSH  payments  would  be  $4.8  billion 
lower  than  currently  projected  by  fiscal 
year  2000,  amounting  to  a  3.5  percent 
reduction  in  baseline  Medicare 
payments.  On  the  other  hand,  people 
who  are  now  uninsured  and  those  who 
are  underinsured  would  begin  to  receive 
coverage.  Consequently,  hospitals  now 
uncompensated  for  providing  care  to 
these  patients  would  be  paid  for  these 
services. 


Hospitals  that  serve  low-income 
populations  would  still  face  some  risk 
of  financial  losses,  particularly  in 
treating  some  noncitizens  and  other 
individuals  who  may  be  unable  to  meet 
their  financial  obligations  to  providers. 
To  recognize  the  additional  costs  of 
treating  low-income  patients  and  to  help 
hospitals  furnish  inpatient  services  to 
poor  populations  not  covered  by  the 
standard  benefit  package,  $800  million 
would  be  available  in  each  of  the  first 
five  years  following  passage  of  the  Act. 
These  funds  would  be  distributed  based 
on  the  share  of  total  inpatient  days 
accounted  for  by  low-income  patients  at 
each  eligible  hospital. 

As  with  many  provisions  of  the 
Health  Security  Act,  the  impact  of  the 
reduction  in  Medicare  DSH  payments 
and  the  extent  to  which  it  is  offset  by 
universal  coverage  is  difficult  to 
estimate.  In  addition  to  the  level  of  total 
hospital  payments,  the  distribution  of 
payments  also  may  change  significantly. 
The  Commission  is  concerned  by  the 
magnitude  of  these  changes  and  their 
potential  effects  on  the  availability  of 
necessary  services  to  Medicare 
beneficiaries  and  all  Americans.  In 
addition,  if  the  timing  of  the  reduction 
of  DSH  payments  is  not  coordinated 
with  the  extension  of  universal 
coverage,  hospitals  that  provide  care  to 
low-income  populations  may  be 
adversely  affected. 

Preliminary  analysis  indicates  that  the 
financial  status  of  hospitals  in  the 
aggregate  will  depend  largely  on  their 
ability  to  hold  cost  increases  below 
historical  rates.  ProPAC  will  continue  to 
examine  the  implications  of  health  care 
reform  for  the  distribution  of  payments. 
In  addition,  the  technical 
appropriateness  of  the  proposed 
changes  in  the  rules  that  determine 
Medicate  DSH  payments  will  be 
investigated  as  part  of  the  Commission’s 
ongoing  mandate  to  analyze,  develop, 
and  recommend  improvements  in 
Medicare  payment  for  facility-based 
services. 

Recommendation  3:  Payments  for 
Additional  Patient  Care  Costs  Incurred 
by  Teaching  Hospitals 

ProPAC  supports  the  explicit 
recognition  by  all  payers  of  the  higher 
patient  care  costs  teaching  institutions 
incur.  The  Commission  believes  such 
payments  should  be  separated  fi'om 
patient  are  rates  and  paid  through  a 
fund  similar  to  the  Academic  Health 
Center  Account  proposed  in  the  Health 
Security  Act.  ProPAC  is  concerned, 
however,  that  a  sharp  reduction  in  the 
payments  teaching  hospitals  receive 
from  goverrunent  payers  may  result  in 
financial  hardships  for  some  of  the 
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nation’s  major  hospitals.  Constraints  on 
payments  from  private  payers  may 
exacerbate  this  problem.  Therefore, 
ProPAC  recommends  that  the  total  level 
of  funding  and  the  formula  for 
distributing  payments  through  such  a 
mechanism  should  be  based  on  careful 
analysis  of  the  costs  teaching 
institutions  incur  in  carrying  out  their 
functions  and  how  these  payments  will 
affect  graduate  medical  education  and 
access  to  the  care  these  facilities 
provide. 

The  Health  Security  Act  proposes  an 
Academic  Health  Center  Account  to 
support  the  patient  are  costs  incurred 
routinely  by  teaching  facilities  but  not 
by  other  institutions.  Among  these  are 
the  costs  of  reduced  faculty 
productivity,  uncompensated  costs  of 
clinical  research,  and  higher  costs 
associated  with  specialized  treatment  of 
exceptional  cases.  Contributions  from 
Medicare  and  from  the  regional  and 
corporate  alliances  would  fund  the 
account.  The  available  funds  would  be 
distributed  by  the  Secretary  of  Health 
and  Human  Services  on  the  basis  of  a 
formula  related  to  the  proposed 
Medicare  IME  adjustment  percentage  for 
fiscal  year  1996.  Thus,  payments  for  the 
additional  patient  care  costs  insured  by 
teaching  hospitals  would  be  separated 
from  payments  for  patient  care  services. 

Medicare’s  contributions  to  the 
Academic  Health  Center  Account  would 
be  less  than  the  IME  payments  made 
under  the  current  formula,  with 
estimated  budget  savings  of  $17.8 
billion  over  five  years  (1996  to  2000). 
This  proposed  reduction  in  Medicare 
payments  reflects  the  Administration’s 
estimate  of  the  amount  by  which  current 
IME  payments  exceed  the  additional 
patient  care  costs  attributable  to 
teaching  activities. 

Set  at  $2.1  billion  in  fiscal  year  1996 
and  $2.0  billion  in  fiscal  years  1997  and 
1998,  Medicare’s  contributions 
thereafter  would  rise  at  the  same  rate  as 
the  consumer  price  index  (CPI)  for  all 
urban  consumers.  The  total  size  of  the 
Academic  Health  Center  Account, 
including  contributions  from  the 
regional  and  corporate  alliances  as  well 
as  Medicare,  would  be  $3.1  billion  in 
fiscal  year  1996,  increasing  to  $3.2 
billion,  $3.2  billion,  $3.7  billion,  and 
$3.8  billion  in  the  succeeding  years. 

Many  private  payers  now  pay  higher 
rates  to  teaching  hospitals  for  patient 
care  services.  However,  in  an 
environment  of  heightened  price 
competition,  teaching  hospitals  may  not 
be  able  to  obtain  payments  that  reflect 
their  higher  patient  care  costs.  Thus, 
they  will  likely  be  unable  to  fund  these 
with  revenue  from  patient  care  services. 


The  Commission  supports  the  explicit 
recognition  by  all  payers  of  the  higher 
costs  of  treating  patients  in  teaching 
institutions  and  the  separation  of 
payments  for  these  costs  from  the  basic 
price  of  care.  However,  ProPAC  has 
three  concerns  about  the  Academic 
Health  Center  Account  proposal  in  the 
Health  Security  Act.  First,  the  amount  to 
be  distributed  through  the  account 
should  adequately  reflect  the  additional 
costs  teaching  institutions  face. 

Relatively  little  is  known  about  the 
overall  costs  associated  with  the 
activities  that  the  Academic  Health 
Center  Account  is  intended  to  support. 
Both  ProPAC  and  the  Health  Care 
Financing  Administration  (HCFA)  have 
analyzed  the  relationship  between  the 
intensity  of  hospital-based  teaching 
activities  and  the  cost  of  treating 
Medicare  inpatients.  However,  the 
relationship  between  teaching  intensity 
and  the  cost  of  treating  other  types  of 
patients — that  is.  Medicare  outpatients 
and  non-Medicare  inpatients  and 
outpatients — in  hospitals  and  non¬ 
hospital  settings  is  not  known. 

Moreover,  existing  information  may  not 
be  applicable  in  the  environment  of 
tight  general  funding  constraints  under 
health  care  reform.  More  analysis  is 
needed  to  ensure  that  the  account  has 
sufficient  funds  to  accomplish  its 
purpose. 

Second,  the  distribution  of  monies 
from  the  Academic  Health  Center 
Account  should  be  equitable  and 
encourage  the  efficient  operation  of 
teaching  institutions.  The  proposed 
application  of  the  Medicare  IME 
adjustment  to  total  patient  care  revenue 
may  not  be  the  most  appropriate  way  to 
accomplish  this  objective.  To  allow  for 
the  proper  distribution  of  available 
funds,  further  analysis  should  focus  on 
what  factors  determine  differences 
across  institutions  in  terms  of  the  costs 
these  funds  are  intended  to  defray. 

Finally,  the  Commission  is  concerned 
about  how  the  funding  of  the  academic 
health  center  mechanism  might  affect 
access  to  services  these  facilities 
provide  for  Medicare  beneficiaries  and 
others.  The  funds  available  through  the 
Academic  Health  Center  Account  must 
adequately  reflect  the  additional  costs  of 
the  services  they  are  intended  to 
support.  Substantial  reductions  in  the 
level  of  Medicare  IME  payments  should 
not  be  made  until  other  components  of 
health  reform  are  fully  implemented. 
(See  Recommendation  19).  The  impact 
of  any  changes  in  the  level  or 
distribution  of  payments  among 
hospitals  should  be  monitored  carefully. 

In  addition,  distributing  Medicare 
IME  payments  through  the  academic 
health  center  mechanism  rather  than  as 


an  adjustment  to  the  Medicare  payment 
rate  would  mean  that  the  payment 
received  for  each  Medicare  patient 
would  be  reduced  relative  to  its  current 
level  (which  includes  the  7.7  percent 
IME  payment  adjustment).  Medicare 
payments  are  a  smaller  proportion  of 
costs  than  private  payer  payments. 
Although  ProPAC’s  preliminary  analysis 
indicates  that  the  current  gap  between 
Medicare  and  non-Medicare  payments 
relative  to  costs  would  narrow  rather 
than  widen  under  the  proposed 
approach,  this  issue  should  be 
examined  closely  as  health  care  reform 
is  implemented 

Recommendation  4:  Graduate  Medical 
Education  Funding  and  Payment 

ProPAC  supports  efforts  to  establish  a 
funding  mechanism  for  graduate 
medical  education  training  programs 
that  encompasses  all  payers,  including 
Medicare.  'The  Commission  believes  this 
mechanism  should  be  separate  from  the 
payment  received  for  patient  care 
services.  The  level  of  funding  and  the 
distribution  of  payments  should  be 
determined  according  to  the  following 
principles; 

•  Funding  for  graduate  medical 
education  should  be  consistent  with 
national  work  force  goals,  with  respect 
to  both  the  number  of  residents  trained 
and  their  specialty  distribution. 

•  Funding  should  support  training  for 
physicians  and  certain  non-physician 
medical  personnel  who  contribute  to 
attaining  these  goals. 

•  Payment  should  be  made  to  the 
training  program,  whether  it  is  based  in 
a  hospital  inpatient,  hospital  outpatient, 
or  other  ambulatory  setting.  The  optimal 
method  for  allocating  and  distributing 
such  payments  needs  to  be  determined. 

•  Payment  for  graduate  medical 
education  should  be  based  on  a  national 
per  resident  amount,  adjusted  to 
recognize  regional  differences  in 
residents’  salaries  and  other  factors  that, 
upon  further  study,  are  found  to  be 
appropriate. 

In  addition,  funds  should  be  available 
to  recognize  the  additional  personnel 
costs  of  hospitals  that  operate  programs 
that  lose  specialty  training  positions  as 
a  result  of  the  process  described  above. 

The  Medicare  program  historically 
has  paid  hospitals  for  the  costs 
associated  with  operating  a  residency 
training  program.  Costs  for  residents’ 
salaries,  faculty  supervision,  classroom 
space,  program  administration,  and 
other  related  overhead  were,  until 
recently,  recognized  as  a  separate 
expense  of  which  Medicare  paid  its 
share.  Medicare  is  essentially  the  only 
payer  that  explicitly  recognizes  these 
expenses.  Private  insurers  pay  for  these 
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costs  implicitly  through  the  higher 
payments  they  make  to  teaching 
hospitals. 

Tne  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  changed 
Medicare’s  payment  for  these  expenses 
to  a  hospital-specific  per  resident 
amount  This  amount  is  equal  to  the 
hospital’s  audited  per  resident  costs  for 
the  cost  reporting  period  beginning 
during  fiscal  year  1984,  updated 
annually  by  the  increase  in  the  CPI  for 
all  urban  consumers. 

Under  the  Health  Security  Act.  there 
would  be  a  fundamental  change  in 
financing  for  graduate  medical 
education  (GME).  Both  Medicare  and 
the  health  care  alliances  (the  entities 
responsible  for  coordinating  the 
purchase  of  health  insurance  for  the 
non-Medicare  population)  would 
contribute  directly  to  a  Health 
Professions  Workforce  Account.  Initial 
funding  for  this  account  would  be  set  at 
$3.2  billion  in  fiscal  year  1996,  rising  to 
$5.8  billion  in  1999  and  2000  and 
increasing  at  the  same  rate  as  the  gross 
domestic  product  thereafter. 

The  Act  would  establish,  within  the 
Department  of  Health  and  Human 
Services,  a  new  National  Council  on 
Graduate  Medical  Education.  This 
council  would  determine  the  number 
and  specialty  distribution  of  residency 
positions  to  be  funded.  At  least  55 
percent  of  individuals  completing 
eligible  programs  nationwide  would  be 
required  to  be  in  primary  care, 
beginning  with  the  class  entering 
training  in  the  1998-1999  academic 
year.  The  primary  care  specialties  to 
which  the  act  refers  are  family 
medicine,  general  internal  medicine, 
general  pediatrics,  and  obstetrics  and 
gynecology. 

Funds  would  be  distributed  to  the 
individual  residency  programs,  rather 
than  to  the  hospital,  ^ch  program 
would  receive  a  per  resident  payment 
amount  based  on  the  national  average 
per  resident  cost  in  the  1992-1993 
academic  year,  trended  forward  by  the 
CPI  and  adjusted  to  reflect  regional 
differences  in  residents’  wages  and 
wage-related  costs. 

The  Act  w'ould  also  establish  a 
program  with  respect  to  graduate  nurse 
training  that  parallels  the  one  for 
physician  training,  with  funding  set  at 
$200  million  annually.  The  Secretary  of 
Health  and  Human  Services  would  be 
further  required  to  establish  or  expand 
programs  to  train  physicians,  nurses, 
physician  assistants,  and  other  health 
professionals  to  improve  the  efficiency 
and  availability  of  health  care  across 
geographic  locations  and  settings. 

ProPAC  agrees  that  changes  are 
iit«ded  in  the  way  that  graduate  medical 


education  and  otlier  health  care  training 
activities  are  structured  and  financed. 
While  others  have  devoted  substantial 
attention  to  issues  related  to  the  supply 
and  distribution  of  health  care 
personnel,  the  Commission’s  focus  is  on 
payment  policies,  particulruly  as  tliey 
affect  facility-based  care  provided  to  the 
Medicare  population  and  other  groups. 
Consistent  with  this  focus.  ProPAC  has 
identified  several  principles  that  should 
be  used  in  determining  the  level  of 
funding  and  tlie  distribution  of 
payments  to  support  the  training  of 
health  care  professionals.  These 
principles  should  be  used  to  guide 
policies  relating  to  the  funding  of 
graduate  medical  education  whether 
comprehensive  health  reform  is  enacted 
or  not. 

All-Payer  Funding  Mechanism. — ^The 
Commission  believes  it  is  appropriate  to 
include  all  payers  in  a  mechanism  for 
funding  graduate  medical  education  that 
sets  a  nationwide  level  for  such  funding. 
Moreover,  this  mechanism  should  be 
separate  from  the  payment  received  for 
patient  care  services. 

Currently,  payers  other  than  Medicare 
contribute  only  implicitly  to  the  support 
of  graduate  medical  education; 
Medicare’s  GME  payment  is  based  on 
each  hospital’s  own  historical  costs. 
Consequently,  there  are  unclear  and 
inconsistent  incentives  related  to  the 
total  number  of  residents  and  their 
distribution  across  geographic  areas, 
programs,  and  institutions,  as  well  as  to 
costs  per  resident. 

An  all-payer  funding  mechanism  for 
graduate  medical  education  would  base 
the  level  and  distribution  of  payments 
on  a  consistent  set  of  criteria.  This 
would  provide  appropriate  incentives 
for  the  allocation  of  resources.  It  would 
also  ensure  that  the  costs  of  training 
physicians  would  be  borne  by  both  the 
Medicare  and  the  non-Medicare 
populations.  Further,  a  funding 
mechanism  that  recognizes  the  costs  of 
teaching  activities  regardless  of  setting 
would  improve  the  effectiveness  of 
medical  education  as  well  as  the  equity 
of  payments. 

Consistency  with  National  Work  Force 
Goals. — Both  the  current  Council  on 
Graduate  Medical  Education  (COGME) 
and  the  Physician  Payment  Review 
Commission  (PPRC)  have  extensively 
examined  physician  supply  and 
specialty  distribution  issues.  Each  of 
these  groups  has  recommended  limiting 
the  number  of  residents  entering 
training  to  110  percent  of  the  number  of 
graduates  from  U.S.  medical  schools. 
ProPAC  supports  limiting  the  number  of 
resident  positions. 

COGN&  and  PPRC  differ,  however,  on 
how  they  would  approach  the  issue  of 


specialty  distribution.  COGME 
advocates  increasing  to  50  percent  the 
proportion  of  primary  care  residents, 
which  it  defines  as  family  practice, 
general  internal  medicine,  and  general 
pediatrics.  PPRC  does  not  recommend  a 
specific  percentage  for  primary  care,  but 
endorses  the  designation  of  a  national 
body  to  determine  the  most  appropriate 
specialty  distribution  of  residents. 
ProPAC  supports  proposals  that  would 
lead  to  a  more  appropriate  specialty  mix 
of  physicians,  including  those  who 
serve  the  special  needs  of  the  Medicare 
population.  These  issues,  however,  need 
to  be  reexamined  periodically,  and  an 
independent  group  should  be  created  to 
monitor  and  set  future  work  force  goals. 
The  Commission  believes  graduate 
medical  education  funding  should  be 
tied  to  these  work  force  decisions. 

Training  for  Other  Categories  of 
Health  Care  Professionals. — National 
work  force  goals  should  include  the 
appropriate  use  of  both  physicians  and 
other  categories  of  health  care 
professionals.  The  determination  of  the 
appropriate  roles  for  specific  categories 
of  medical  personnel  is  beyond 
ProPAC’s  mandate,  how'ever.  In  any 
event,  the  avaiiabifity  and  distribution 
of  funding  should  be  consistent  with 
national  work  force  goals. 

Payments  to  Training  Programs. — 
Currently,  Medicare  pays  the  hospital 
for  the  direct  costs  of  approved  graduate 
medical  education  programs  and  direct 
medical  education  costs  for  the  training 
of  nurses  and  allied  health  personnel. 
This  provides  a  strong  incentive  in 
support  of  hospital-based  training  and 
discourages  the  use  of  alternative  sites, 
such  as  physician  offices  and  other 
ambulatory  settings.  The  Commission 
believes  GME  payments  should  be  made 
to  the  training  program,  rather  than  to 
the  hospital.  This  would  allow  greater 
flexibility  concerning  where  and  how 
the  residents  are  trained  and  would 
simplify  fundings  for  residencies  that 
are  provided  in  several  settings. 

Although  ProPAC  favors  payment  to 
the  program  rather  than  to  the  hospital, 
questions  arise  about  the  appropriate 
designation  of  the  entity  that  would 
actually  receive  the  payment.  These 
questions  need  to  be  addressed  before 
final  determination  is  made  concerning 
the  method  for  allocating  and 
distributing  GME  payments. 

Per  Resident  Payment  Amount. — ^The 
Commission  believes  GME  payments 
should  be  based  on  a  national  per 
resident  payment  amount,  adjusted  for 
appropriate  differences  in  costs  across 
institutions.  The  current  Medicare  per 
resident  payment  amounts,  w'hich  are 
based  on  each  hospital’s  own  historical 
costs,  vary  substantially.  Moreover,  this 
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variation  in  payments  does  not,  as  a 
rule,  correspond  to  observed  differences 
in  current  costs. 

ProPAC  has  examined  some  of  the 
reasons  for  the  variation  in  per  resident 
costs,  and  has  found  geographic  location 
to  be  a  significant  factor.  In  addition, 
some  hospital  and  program 
characteristics  are  correlated  with  per 
resident  costs.  However,  the  allocation 
of  overhead  also  appears  to  be  related  to 
reported  costs.  Moreover,  the  results 
indicate  that  the  PPS  hospital  wage 
index,  which  measures  the  cost  of  all 
hospital  labor  inputs,  may  not  be  an 
appropriate  adjuster  for  residents’  wage 
differences. 

The  Commission  believes  further 
work,  is  necessary  to  identify 
appropriate  adjustments  to  a  national 
per  resident  payment  amount.  ProPAC 
will  continue  to  examine  this  issue  over 
the  coming  year. 

Funding  for  Institutions  That  Lose 
Training  Positions. — Adequate  funding 
should  be  available  to  assist  hospitals 
that  lose  training  positions  as  a  result  of 
the  reduction  in  the  total  number  of 
positions  and  the  reallocation  of  these 
positions  across  hospitals  and  other 
settings.  Some  of  these  institutions  rely 
on  residents  to  provide  basic  patient 
care,  and  the  loss  of  these  positions 
should  substantially  increase  their  costs. 
Moreover,  many  of  these  facilities  are 
located  in  areas  where  it  is  difficult  to 
recruit  other  physicians,  and  many 
provide  care  to  populations  that 
otherwise  might  not  have  access  to  that 
care. 

Recommendation  5:  Quality  of  Care 

The  Commission  believes  there  must 
be  an  effective  quality  assurance 
program  for  Medicare  enrollees, 
especially  given  health  reform’s 
emphasis  on  cost  control  and  proposed 
cutbacks  in  Medicare  spending.  The 
Peer  Review  Organization  program 
should  be  continued  but  thoroughly 
evaluated.  It  should  be  replaced  only  by 
a  program  that  has  been  determined  to 
be  more  effective. 

The  Health  Security  Act  eliminates 
the  PRO  program  and  does  not  replace 
it  with  another  quality  assurance 
program  for  Medicare  enrollees.  The 
Commission  views  this  as  undesirable, 
especially  given  that  cutbacks  in  the  rate 
of  growth  in  Medicare  spending  and 
cost  controls  in  the  private  insurance 
market  may  adversely  affect  the  quality 
of  care  provided  to  Medicare  patients. 
ProPAC  has  stressed  the  importance  of 
a  regulatory  quality  assurance  program 
for  Medicare  in  past  recommendations; 
it  believes  that  both  pattern  analysis  and 
individual  case  review  should  be 
continued. 


The  PRO  program  should  not  be 
eliminated  until  another  way  to  assess 
quality  proves  to  be  superior.  In 
addition,  it  should  be  evaluated  to  see 
what  aspects  are  most  effective  in 
improving  quality  of  care.  The  Health 
Care  Financing  Administration  should 
consider  implementing  additional 
quality  assurance  programs  and 
evaluating  them  simultaneously  with 
the  PRO  program  to  determine  the  best 
way  to  ensure  that  Medicare 
beneficiaries  receive  quality  care. 

Dramatic  changes  in  the  PRO  program 
have  reduced  the  emphasis  on  punitive 
case  review  and  incorporated  pattern 
analysis  with  educational  feedback. 
These  changes  are  consistent  w'ith 
recommendations  made  by  the  Institute 
of  Medicine  and  others.  There  are  no 
plans,  however,  to  evaluate  this  new 
methodology. 

The  proposed  quality  assurance 
program  in  the  Health  Security  Act 
depends  largely  on  collecting  and 
disseminating  information  to 
purchasers,  consumers,  and  providers 
on  quality  of  care,  access  to  care,  and 
patient  satisfaction.  This  method  of 
quality  assurance  is  largely  untested. 
Further,  imder  the  Act  it  would  not 
apply  to  most  Medicare  enrollees.  The 
Commission  recommends  that  any 
quality  assurance  methodology  enacted 
as  part  of  health  reform  should  be 
evaluated.  In  addition,  the  methodology 
should  be  appropriate  for  a  Medicare- 
enrolled  population. 

Recommendation  6:  Improvements  in 
Premium  Risk  Adjustment  Methods 

The  Commission  recommends  that 
the  Secretary  undertake  the  research 
necessary  to  substantially  improve 
current  risk  adjustment  methods.  Risk 
adjustment  will  be  needed  under  many 
health  reform  proposals  to  ensure  that 
the  premiums  paid  to  competing  health 
plans  accurately  reflect  the  risk 
composition  of  their  enrollees.  Until 
major  improvements  can  be  made,  some 
other  mechanism  may  be  needed  to 
limit  the  potential  impact  of  enrolling 
individuals  whose  care  proves  to  be 
exceptionally  costlv. 

Under  many  health  reform  proposals, 
including  the  President’s  plan,  most 
individuals  would  obtain  their  health 
coverage  from  a  health  plan  that 
participates  in  local  purchasing  alliance. 
Under  some  proposals,  persons  eligible 
for  Medicaid,  along  with  Medicare 
enrollees  who  choose  to  obtain  coverage 
through  the  risk  program,  also  would 
receive  coverage  and  health  services 
from  a  health  plan  that  competes  in  the 
local  alliance.  Therefore,  the  ability  to 
establish  equitable  premium  payments 
among  competing  plans  will  be 


important  for  Medicare  and  Medicaid 
enrollees,  as  well  as  for  all  other 
citizens. 

The  Commission  believes  payment 
equity  among  competing  health  plans 
will  be  critical  to  preser\'ing  the  long¬ 
term  viability  of  competition  within 
each  purchasing  alliance.  In  addition, 
equitable  payment  is  necessary  to 
promote  and  maintain  equal  access  to 
health  services  among  different 
population  groups,  including  Medicare 
and  Medicaid  beneficiaries. 

Accurate  adjustment  of  plan 
premiums  to  reflect  the  risk 
composition  of  plan  enrollment  is 
essential  to  achieve  payment  equity 
among  competing  health  plans.  Fair  risk 
adjustment  methods  are  important  for 
two  reasons.  First,  risk  adjustment 
would  ensure  that  all  plans  are  able  to 
provide  a  comparable  quantity  and  mix 
of  health  services  to  enrollees  with 
comparable  needs.  In  the  absence  of 
effective  risk  adjustment,  plans  that 
enroll  high-risk  persons  would  be  forced 
to  limit  access  to  needed  services  or  take 
a  financial  loss.  Moreover,  such  plans 
would  be  unable  to  offer  competitive 
premium  rates  over  the  long  run. 
Conversely,  plans  that  enroll  low-risk 
persons  would  be  able  to  provide  a 
richer  mix  of  services  or  make  windfall 
financial  gains.  Consequently,  these 
plans  would  be  able  to  offer  favorable 
premium  rates,  thereby  securing  a 
competitive  advantage.  Second,  without 
effective  risk  adjustment,  competing 
health  plans  would  have  a  strong 
incentive  to  try  to  attract  a  favorable 
selection  of  enrollees  while  avoiding 
high-risk  persons.  This  could  lead  to 
unequal  access  to  care. 

Current  methods  of  risk  adjustment 
appear  to  have  serious  deficiencies.  Risk 
adjustment  involves  using  information 
about  individuals’  demographic 
characteristics,  health  status,  or  recent 
use  of  health  services  to  predict  future 
expenditures  for  health  care.  Research 
suggests  that  even  the  best  combination 
of  available  risk  indicators  accounts  for 
only  a  small  proportion  of  the 
variability  in  subsequent  expenditures 
among  individuals.  Therefore, 
substantial  improvements  in  these 
methods  and  the  data  to  support  them 
are  urgently  needed. 

Until  improved  risk  adjustment 
methods  can  be  developed,  the  financial 
risks  and  undesirable  incentives 
associated  with  unfavorable  selection 
could  be  limited  in  other  ways.  This 
goal  could  be  accomplished  by 
compensating  plans  for  a  portion  of  any 
large  losses  they  experience  in 
providing  care  to  enrollees  with 
extraordinary  medical  expenses.  This 
could  be  done  using  the  traditional 


27916 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Proposed  Rules 


reinsurance  mechanisms  of  the  private 
insurance  industry.  In  this  case,  health 
plans  could  choose  to  purchase 
insurance  against  the  occurrence  of  an 
adverse  claims  experience  that  results  in 
spending  that  is  much  higher  than 
expected.  Such  insurance  would  relieve 
some  of  the  undesirable  consequences 
of  inefl'ective  risk  adjustment. 

Alternatively,  plans’  financial  risks 
could  be  reduced  by  a  mandatory  outlier 
policy  analogoiis  to  the  outlier  payment 
policy  under  PPS.  Under  this  policy,  all 
plans’  premium  revenues  would  be 
taxed  to  provide  an  outlier  payment 
fund.  This  fund  would  be  used  to  make 
additional  payments  to  any  plan  that 
experiences  large  losses  in  providing 
care  to  individual  enrollees  with 
extraordinary  expenses.  Such  payments 
would  cover  a  high  proportion  of  the 
loss  in  excess  of  a  fixed  loss  threshold. 
Consequently,  this  mechanism  also 
would  limit  plans’  losses  to  the  extent 
that  they  were  attributable  to 
unfavorable  selection.  Therefore,  it  also 
would  mitigate  the  unwanted  effects  of 
inadequate  risk  adjustment. 

Recommendation  7:  Controlling 
Medicare  Spending  Across  All  Sites  of 
Care 


Health  Security  Act  do  not  incorporate 
similar  incentives.  While  the  Medicare 
provisions  of  the  President’s  plan 
generally  would  reduce  the  growth  in 
per  service  payments,  spending 
increases  likely  would  persist  due  to 
accelerating  volume.  The  Medicare 
program,  therefore,  should  continue  to 
develop  volume  control  methods  for  all 
sites  of  care. 

The  contribution  of  expanding 
utilization  to  expenditure  growth  is 
well-illustrated  by  Medicare’s  home 
health  program.  Home  health  agency 
charges  per  visit  increased  only  4.7 
percent  annually  between  1988  and 
1991,  yet  Medicare  expenditures 
increased  at  an  average  annual  rate  of 
10.8  percent  As  another  example,  the 
Medicare  payment  rate  for  dialysis 
services  has  not  risen  since  1985,  yet 
expenditures  increased  at  an  annual  rate 
of  12.4  percent  through  1990. 

Several  strategies  for  constraining 
volume  have  been  identified.  One 
approach  is  to  combine,  or  bundle, 
separately  billable  services  into  a  single 
payment  unit.  A  volume  performance 
standard  like  the  one  implemented  for 
physician  payment  is  another  method. 
Finally,  managed  care  arrangements 
have  the  potential  to  control  utilization 
and  encourage  care  in  the  most 
appropriate  setting.  From  a  policy 
standpoint,  each  of  these  methods 
provides  certain  advantages  and 
disadvantages.  Each  also  presents 
different  implementation  issues.  The 
Medicare  program  should  develop  the 
most  appropriate  ways  to  achieve 
volume  and  price  control  across  all 
services  and  sites  of  care.  The 
approaches  selected  should  create 
consistent  incentives  for  all  providers  in 
all  settings. 

Medicare  benefit  and  payment 
policies  are  fragmented  and  at  times 
inconsistent  across  sites  and  providers. 
Improvements  in  these  policies  are 
needed  to  ensure  stable  incentives  to 
slow  the  growth  in  spending.  These 
changes  should  reward  efficient 
resource  use  while  improving  the 
continuum  of  care  for  Medicare 
beneficiaries. 

Recommendation  8:  Strengthening 
Medicare’s  Risk  Contracting  Program 

The  Commission  recommends  that 
the  Secretary  improve  Medicare’s  risk- 
based,  managed  care  program  to  give 
more  Medicare  beneficiaries  the  option 
of  enrolling  in  managed  care  plans.  To 
increase  plan  participation,  deficiencies 
related  to  the  risk  adjustment  formula 
and  local  differences  in  payments  need 
to  be  corrected. 

Medicare’s  risk-based,  managed  care 
program  has  been  shown  to  improve 


Medicare  should  continue  to  develop 
policies  to  monitor  and  control  total 
expenditure  growth  across  all  sites  of 
care.  Payment  methods  should  not 
unduly  favor  the  choice  of  one  site  over 
another.  They  should  also  provide 
consistent  incentives  to  constrain 
increases  in  volume  and  service 
intensity  across  physicians  and  other 
providers. 

The  Commission  endorses  the 
development  of  prospective  payment 
methods  for  all  services  across  all  sites. 
'These  methods  should  be  designed  to 
offer  imiform  incentives  for  efficiency  as 
well  as  make  payments  across  sites 
more  comparable.  This  is  particularly 
important  because  many  services  are 
available  in  alternative  settings. 
Prospective  methods  alone,  however, 
will  not  address  one  of  the  major 
reasons  for  expenditure  growth: 
increased  volume  and  intensity  of 
services.  Medicare’s  physician  payment 
method  incorporates  such  incentives 
through  its  volume  performance 
standards  by  adjusting  fees  to  reflect  the 
relationship  between  actual 
expenditures  and  an  expenditure  target. 
Other  providers  are  not  subject  to  such 
direct  volume  control  measures. 

Premium  caps  in  the  President’s 
proposal  provide  incentives  for  health 
plans  to  constrain  price  and  service 
volume  across  all  settings  for  non- 
Medicare  enrollees.  The  modifications 
to  Medicare  policies  included  in  the 


access  and.  in  some  cases,  to  provide  a 
broader  array  of  services  to  Medicare 
beneficiaries.  The  program  also  may 
have  the  potential  to  be  cost  effective  for 
Medicare,  particularly  if  evaluated  over 
several  years.Furthermore,  increased 
emphasis  on  risk-based,  managed  care  is 
consistent  with  the  President’s  health 
care  reform  proposal.  Despite  these 
advantages  and  the  growth  of  managed 
care  in  the  private  sector,  only  5  percent 
of  all  Medicare  enrollees  participate  in 
Medicare’s  managed  care  program.  One 
reason  for  the  low  participation  may  be 
the  limited  availability  of  managed  care 
options.  Health  plans  have  been 
reluctant  to  participate  in  Medicare’s 
risk-based  program  because  of  concerns 
related  to  Medicare’s  payment  method. 
The  Commission  recommends  that 
HCFA  step  up  its  efforts  to  improve  the 
methods  for  determining  payments  to 
risk-based,  managed  care  plans,  thereby 
making  this  option  more  available  to 
Medicare  beneficiaries. 

Participating  plans  are  paid  a 
capitated  amount  based  on  95  percent  of 
each  county’s  average  Medicare  fee-for- 
service  expenditmes.  However, 

Medicare  managed  care  enrollees’ 
utilization  and  related  expenditure 
patterns  differ  from  those  with  fee-for- 
service  coverage.  Managed  care 
enrollees  use  fewer  hospital  days  and 
more  ambulatory  care.  'The 
dissimilarities  between  the  two 
populations  in  service  use  and  related 
spending  may  not  be  captured  in  the 
current  payment  method. 

Further,  payments  based  on  county- 
level  fee-for-service  expenditures  are 
even  less  representative  of  the  average 
spending  in  areas  where  managed  care 
enrollment  is  high.  Medicare’s  policies, 
therefore,  may  penalize  managed  care 
plans  in  counties  where  they  have 
already  helped  to  slow  the  growth  in 
fee-for-service  spending. 

'The  risk-based,  managed  care  program 
also  has  been  criticized  for  failing  to 
make  adequate  risk  adjustments  in  plan 
payment  amounts.  Medicare  uses  a 
limited  number  of  demographic 
variables  to  adjust  payments  for  enrollee 
characteristics  (age,  sex,  Medicaid 
status,  and  institutional  status),  but 
these  measures  are  poor  predictors  of 
actual  expenditures.  Better  measures  are 
being  investigated  that  incorporate 
utilization  data  for  hospital  and 
ambulatory  care,  prescription  drug  use, 
and  other  factors  directly  related  to 
health  care  use  and  spending. 

HCFA  is  reviewing  ways  to  improve 
the  payment  methods  for  Medicare’s 
risk-based,  managed  care  contracts.  The 
Commission  recommends  that  HCFA 
continue  these  efforts  to  strengthen  this 
component  of  the  Medicare  program. 
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Providing  more  equitable  payments 
could  encourage  greater  plan 
participation,  thereby  giving  more 
beneficiaries  the  option  of  enrolling  in 
memaged  care.  Further,  evaluations  of 
spending  under  Medicare  managed  care 
should  be  based  on  longitudinal 
comparisons  of  beneficiary  experience. 
Medicare’s  managed  care  option  could 
become  even  more  important  under 
many  of  the  health  care  reform 
proposals. 

Payment  Updates 

The  Commission  is  mandated  by  law 
to  report  to  the  Congress  each  year  on 
an  appropriate  update  to  the  inpatient 
hospital  payment  rates  under  PPS. 
ProPAC  considers  several  factors  in 
developing  its  annual  update 
recommendation:  the  hospital  market 
basket  index  (which  reflects  the  prices 
of  resources  used  by  hospitals  in 
providing  inpatient  care),  scientific  and 
technological  advances,  hospital 
productivity,  case-mix  change,  and  the 
quality  and  long-term  cost-effectiveness 
of  health  care.  The  Secretary  of  Health 
and  Human  Services  is  required  to 
consider  the  Commission’s 
recommendation  in  developing  her 
update  recommendation.  The  actual 
update  historically  has  been  legislated 
by  the  Congress  in  the  budget 
reconciliation  process. 

In  the  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1993,  the  PPS  operating 
update  was  established  for  each  fiscal 
year  through  1997.  For  fiscal  year  1995, 
the  update  for  hospitals  in  large  urban 
areas  (areas  with  populations  over  one 
million)  and  other  urban  areas  is  set 
equal  to  the  change  in  the  hospital 
market  basket  index  minus  2.5 
percentage  points.  The  update  for  rural 
hospitals  is  the  amount  necessary  to 
bring  the  rural  standardized  amount  to 
the  same  level  as  the  other  urban 
standardized  amoiuit.  Even  though  the 
fiscal  year  1995  update  has  been  set  by 
law,  the  Commission  has  continued  its 
traditional  approach  of  examining  the 
individual  factors  that  together 
determine  the  appropriate  update  to  the 
PPS  payment  rates.  ProPAC  believes 
this  approach  results  in  a  payment 
increase  that  is  sufficient,  in  the  context 
of  the  current  health  care  financing 
system,  to  maintain  Medicare 
beneficiaries’  access  to  quality  care 
while  encouraging  hospital  efficiency  in 
providing  that  care. 

In  addition  to  the  update  to  the  PPS 
payment  rates,  the  Commission 
recommends  an  update  for  the  Federal 
capital  payment  rate.  ProPAC  also 
recommends  an  update  for  rates  derived 


from  hospital  base-year  costs,  which 
may  be  used  in  place  of  the  PPS  rates 
for  sole  community  hospitals.  Finally, 
the  Commission  considers  the  update 
for  facilities  currently  excluded  from 
PPS.  ProPAC’s  recommendation  for  an 
update  to  the  composite  payment  rate 
for  dialysis  services  is  also  presented. 

Recommendation  9:  Update  Factor  for 
Operating  Payments  to  PPS  Hospitals 

For  fiscal  year  1995,  the  PPS 
standardized  payment  amounts  should 
be  updated  to  account  for  the  following: 

•  The  projected  increase  in  the  HCFA 
PPS  market  basket  index,  currently 
estimated  at  3.7  percent; 

•  An  adjustment  of  zero  percentage 
points  for  the  difference  between  the 
projected  ProPAC  and  HCFA  market 
baskets; 

•  A  negative  adjustment  of  1.1 
percentage  points  for  substantial  error  in 
the  fiscal  year  1993  market  basket 
forecast; 

•  A  positive  adjustment  of  0.3 
percentage  points  to  reflect  the  cost- 
increasing  effects  of  scientific  and 
technological  advances; 

•  A  negative  adjustment  of  0.7 
percentage  points  to  encourage  hospital 
productivity  improvements;  and 

•  A  net  adjustment  of  zero  percentage 
points  for  case-mix  change. 

In  addition,  a  positive  adjustment  of 
3.1  percentage  points  should  be  made 
for  hospitals  in  rural  areas  to  complete 
the  phase-out  of  the  differential  in 
standardized  amounts  between  rural 
and  other  urban  hospitals.  ProPAC’s 
recommendation  would  result  in  an 
estimated  average  update  factor  of  2.7 
percent  for  fiscal  year  1995:  an  increase 
of  2.2  percent  for  urban  hospitals  and  of 
5.3  percent  for  rural  hospitals. 

This  recommendation  reflects  the 
Commission’s  judgment  about  the 
appropriate  increase  in  the  level  of  PPS 
payment  rates.  Since  it  is  based  on 
current  projections  of  the  fiscal  year 
1995  increase  in  the  market  basket 
index,  the  effective  value  of  ProPAC’s 
update  factor  recommendation  may  be 
modified  as  more  recent  forecasts 
become  available.  The  components  of 
ProPAC’s  update  factor 
recommendation  are  summarized  in 
Table  2-1,  and  a  discussion  of  each 
follows. 

It  should  be  noted  that  the  increase  in 
average  per  case  payments  in  each  year 
exceeds  the  PPS  update.  This  is  because 
increases  in  the  Medicare  case-mix 
index  (CMI)  result  in  proportionally 
higher  hospital  payments.  Future 
changes  in  case  mix  are  difficult  to 
predict;  however,  on  the  basis  of 
currently  available  data.  ProPAC 


estimates  that  the  CMI  will  rise  by  0.9 
percent  in  fiscal  year  1995.  Based  on  the 
Commission’s  recommendation  of  a  2.7 
percent  average  update,  the  average 
increase  in  per  case  payments  would  Ix) 
about  3.6  percent. 

PPS  Market  Basket  Forecast  and 
Forecast  Error  Correction — ^The 
forecasted  increase  in  the  market  basket 
index  is  the  expected  change  in  the 
prices  of  the  resources  used  during  a 
typical  hospital  stay.  This  forecast  is  the 
reference  point  used  in  updating  the 
PPS  payment  rates.  The  current  forecast 
is  for  a  3.7  percent  increase  in  HCFA’s 
PPS  market  basket  index  during  fiscal 
year  1995. 

In  its  March  1990  Report  and 
Recommendations  to  the  Secretary,  U.S. 
Department  of  Health  and  Human 
Services,  ProPAC  proposed 
modifications  to  the  market  basket  used 
by  HCFA.  Although  HCFA  adopted 
most  of  these  modifications,  it  did  not 
incorporate  the  key  provision  that 
increased  the  weight  of  internal  hospital 
wages  in  the  computation  of  the  market 
basket  index.  The  Commission  believes 
HCFA’s  market  basket  as  currently 
constructed  does  not  adequately 
recognize  the  unique  characteristics  of 
the  hospital  labor  market. 

Since  the  PPS  update  for  fiscal  year 
1995  is  legislated  relative  to  HCFA’s 
market  basket,  that  market  basket  is 
used  as  the  basis  for  ProPAC’s  update 
framework.  The  Commission  takes  this 
into  account  by  making  an  adjustment 
to  allow  for  the  estimated  effect  of  the 
modifications  it  has  proposed.  However, 
the  current  fiscal  year  1995  forecast  is 
that  the  increase  in  ProPAC’s  and 
HCFA’s  market  baskets  will  be  the  same. 
The  corresponding  adjustment, 
therefore,  is  zero  percentage  points. 

A  forecasted  market  basket  increase  of 
4.1  percent  was  used  to  set  payments  in 
fiscal  year  1993.  The  actual  market 
basket  increase,  however,  was  only  3:0 
percent.  The  update  for  fiscal  year  1993 
thus  was  set  1.1  percentage  points 
higher  than  if  the  actual  market  basket 
increase  had  been  known  at  the  time. 

The  Commission  believes  a  correction 
for  substantial  error  in  market  basket 
forecasts  in  an  important  part  of  its 
update  framework.  This  correction 
protects  both  hospitals  and  the  Federal 
government  by  adjusting  the  base 
payment  rates  so  that  the  effects  of  past 
forecast  errors  (both  positive  and 
negative)  are  removed.  Therefore, 
ProPAC’s  update  recommendation  also 
includes  a  - 1.1  percentage  point 
adjustment  for  fiscal  year  1993  market 
basket  forecast  error.  . 
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Table  2-1  .—Recommended  Update  Factor  for  PPS  Hospital  Operating  Payments,  Fiscal  Year  1994 


Components  of  the  Update 


Components  applied  to  all  hospitals: 

Rscal  year  1995  HCFA  PPS  market  basket  forecast »  . 

Adjustment  for  difference  between  HCFA  and  ProPAC  market  baskets’* 

Correction  for  fiscal  year  1993  forecast  error . 

Allowance  for  scientific  and  technological  advances . 

Adjustment  for  productivity . 

Adjustments  for  case-mix  change  (fiscal  year  1994): 

Total  DRG  case-mix  index  change . 

Real  across-DRG  case-mix  change  . 

Within-DRG  case-complexity  change  . 

Net  adjustment  for  case-mix  change . 

Additional  adjustments  to  the  standardized  amounts: 

Adjustment  for  large  urban  areas'* . 

Adjustment  for  other  urban  areas*  . ; . 

Adjustment  for  rural  areas  . 


Total  Update  Factor 


-0.9 

0.7 

0.2 


3.7% 

0.0 

-1.1 

0.3 

-0.7 


0.0 


0.0 

0.0 

3.1 


Overall  average . 

Large  urban  areas 
Other  urban  areas 
Rural  areas  . . 


2.2 

2.2 

5.3 


•Market  basket  forecast  provided  by  the  Health  Care  Financing  Administration,  Office  of  the  Actuary,  December  1993.  The  market  basket  fore¬ 
cast  is  subject  to  change  as  more  current  data  becomes  available. 

*>  Large  urban  areas  =  metropolitan  areas  with  populations  of  one  million  or  more. 

*  Other  urban  areas  =  metropolitan  areas  with  populations  of  less  than  one  million. 


Adjustment  for  Scientific  and 
Technological  Advances — ^The 
allowance  for  scientific  and 
technological  advances  is  a  future- 
oriented  policy  target.  It  provides 
additional  funds  for  hospitals  to  adopt 
quality-enhancing  health  care  advances, 
even  when  they  increase  costs.  To 
develop  an  informed  judgment  about 
j  the  appropriate  level  of  this  allowance, 
ProPAC  aimually  examines  emerging, 
cost-increasing  technologies  and 
scientiHc  developments.  (See  Appendix 
A  for  more  information  on  the 
technologies  contributing  to  the 
increase.)  The  Commission  believes  0.3 
percent  is  an  appropriate  level  for  the 
operating  scientific  and  technological 
advances  allowance  for  fiscal  yeeir  1995. 

Adjustment  for  Productivity 
Improvement — ^The  productivity 
adjustment  is  also  a  future-oriented 
policy  target.  The  Commission  believes 
it  is  reasonable  to  expect  hospitals  to 
achieve  productivity  improvements 
during  fiscal  year  1995  that  are 
comparable  to  those  achieved  in  other 
sectors  of  the  economy.  The 
recommended  adjustment  of  -0.7 
percentage  points  is  based  on  ProPAC’s 
determination  that  hospital  productivity 
should  increase  by  1.4  percent  and  that 
the  savings  from  such  productivity 
improvement  should  be  shared  equally 
by  hospitals  and  the  Medicare  program. 
The  Commission  thinks  it  is  appropriate 
for  the  costs  of  scientific  and 
technological  advances  to  be  financed  in 


part  by  expected  productivity  gains,  to 
provide  an  incentive  for  hospitals  to 
strive  for  productivity  improvement  as 
they  adopt  new  technologies.  (See 
Appendix  A  for  more  information  on 
trends  in  hospital  productivity.) 

Adjustments  for  Case-Mix  Change — 
The  fiscal  year  1995  PPS  update  should 
be  adjusted  to  account  for  die  net  effect 
of  case-mix  change  during  fiscal  year 
1994.  The  net  adjustment  in  this  year’s 
update  is  zero  percentage  points  and 
reflects  the  following: 

•  A  0.9  percentage  point  reduction  for 
the  estimated  change  in  the  CMI, 

•  A  positive  allowance  of  0.7 
percentage  points  for  real  case-mix 
change  across  diagnosis-related  groups 
(DRGs),  and 

•  A  positive  allowance  of  0.2 
percentage  points  for  within-DRG  case- 
complexity  change. 

Adjusting  for  these  factors  allows 
payments  to  increase  due  to  real 
changes  in  the  resources  required  to 
treat  an  average  Medicare  patient.  At  the 
same  time,  it  removes  the  effect  of 
changes  in  medical  record 
documentation  and  coding  practices 
that  eu-e  unrelated  to  patient  resource 
requirements.  (See  Appendix  A  for  a 
more  detailed  discussion  of  case-mix 
change.) 

Differential  Adjustments  to  the 
Standardized  Amounts — ^ProPAC 
supports  the  provisions  of  OBRA  1990 
and  OBRA  1993  that  eliminate  the 
difference  between  the  standardized 


payment  amounts  for  rural  and  other 
urban  areas  in  fiscal  year  1995.  This 
year’s  update  would  complete  a  process 
begun  in  1991  that  has  provided  higher 
updates  in  each  year  to  rural  hospitals. 
The  Commission  estimates  that  the 
differential  would  be  eliminated  if  the 
rural  update  were  3.1  percentage  points 
higher  than  the  urban  update  for  fiscal 
year  1995. 

Since  the  begimiing  of  PPS,  the  ratio 
of  Medicare  payments  to  costs  has  been 
higher  for  urban  hospitals  than  for  rural 
institutions.  This  is  primarily  the  result 
of  two  factors.  First,  urban  hospitals 
have  benefited  more  from  the  PPS 
payment  adjustments — particularly  the 
effects  of  CMI  change  and  the  IME  and 
DSH  adjustments.  In  addition,  rural 
hospitals  have  had  large  declines  in 
inpatient  volume,  raising  fixed  costs  per 
case.  However,  as  indicated  in  ProPAC’s 
October  1991  report  to  the  Congress, 
Rural  Hospitals  Under  Medicare’s 
Prospective  Payment  System,  several 
recent  poUcy  changes  have  improved 
the  relative  performance  of  rural 
hospitals  under  PPS.  This  trend 
promises  to  continue.  The  Commission 
will  monitor  and  analyze  the  further 
effects  of  these  policies  as  additional 
data  become  available. 

Recommendation  10:  Update  Factor  for 
Capital  Payments  to  PPS  Hospitals 

For  fiscal  year  1995,  the  Commission 
recommends  that  a  formula-based 
approach  be  used  to  update  capital 
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payment  rates.  The  capital  update 
should  include  the  following: 

•  The  projected  increase  in  a  capital 
market  basket  index  that  measures  one- 
year  changes  in  a  fixed  basket  of  capital 
goods  hospitals  purchase,  currently 
estimated  at  3.4  percent; 

•  An  adjustment  of  zero  percentage 
points  to  correct  for  past  forecast  errors; 

•  An  adjustment  of  zero  percentage 
points  to  reflect  changes  in  financing 
costs; 

•  A  positive  adjustment  of  0.9 
percentage  points  for  scientific  and 
technological  advances; 

•  A  negative  adjustment  of  0;? 
percentage  points  to  encourage  hospital 
productivity;  and 

•  A  net  adjustment  for  zero 
percentage  points  for  case-mix  change. 

The  Commission’s  recommendations 
would  result  in  a  3.6  percent  increase  in 
the  Federal  capital  payment  rate  for 
both  urban  and  rural  hospitals. 

ProPAC  believes  the  capital  update 
should  be  for  future  capital  purchases. 

It  is  designed  to  provide  Medicare 
capital  payments  reflective  of  future 
capital  replacement  prices.  It  would 
provide  updates  appropriate  to  maintain, 
hospital  capital  stock  adequate  to 
provide  efficient  and  efiective  care  to 
Medicare  beneficiaries. 

The  components  of  the  update 
recommen^tion  are  summarized  in 
Table  2-2;  a  discussion  of  each  of  these 
components  follows.  (See  Appendix  A 
for  more  information  on  the  capital 
update.) 

Capital  Market  Basket — ProPAC’s 
capital  update  recommendation  reflects 
projected  increases  in  a  market  basket 
index  designed  to  measure  changes  in 
the  prices  of  capital  assets  hospitals 
purchase.  This  index,  developed  by  the 
Commission,  provides  a  measure  of  the 
increase  in  capital  input  prices 
analogous  to  that  used  to  update  PPS 
operating  payments.  (See 
Recommendation  9.)  It  also  measures 
annual  chemge  in  the  price  of  a  fixed 
mix  of  capital  goods. 

The  recommended  market  basket 
includes  three  price  components: 
building  and  fixed  equipment,  movable 
equipment,  and  other  capital-related 
costs  such  as  insurance.  The  market 
basket  weights  reflect  hospitals’  patterns 
of  capital  acquisition.  In  the  absence  of 
accurate  and  current  information  on 
actual  capital  purchases,  the 
Commission  believes  that  shares  of 
depreciation  expense,  adjusted  for  other 
capital-related  costs,  are  the  best 
available  measures  of  future  purchases. 
Therefore  these  shares,  combined  with 
annual  outlays  for  capital-related  costs, 
are  used  as  weights  in  the  market 
basket. 


Table  2-2.— Recommended  Update 
-  Factor  for  Capital  Payments, 
Fiscal  Year  1995 


Components  of  the  Update 

Fiscal  year  1995  capital  market  bas¬ 
ket*  . 

3.4% 

Correction  for  fiscal  year  1993  fore- 

cast  error . 

(»’) 

0.0 

Financing  policy  adjustment . 

Allowance  for  scientific  aixi  tectvK)- 

logical  advances  . . 

0.9 

Adjustment  for  productivity  improve- 

ment . . . 

-0.7 

Adjustmertt  for  case-mix  change*  .... 

0.0 

Total  capital  update . 

3.6 

•  Market  basket  estimate  developed  by 
ProPAC  using  forecasted  data  supplied  Iw  the 
Health  Care  Finarx^ing  Administration,  Office 
of  the  Actuary,  January  1994.  The  market  bas¬ 
ket  forecast  is  subject  to  change  as  more  cur¬ 
rent  data  become  available. 

*>Not  applicable. 

‘^Case.^x  change  components  total  DRG 
CMI  change,  real  across-DRG  case-mix 
change,  and-  withir>-DRG  case-complexity 
change. 

Although  updates  should  apply  to  the 
full  Medicare  capital  payment  rate, 
which  reflects  historical  levels  of 
depreciation  and  interest,  interest  rate 
changes  should  be  handled  separately 
from  the  market  basket.  The 
Commission’s  financing  poUcy 
adjustment  addresses  the  issue  of 
interest  rate  change  in  the  update 
framework. 

The  capital  market  basket  proposed 
by  the  S^retary  uses  a  complex 
structure  of  weighted  average  changes  in 
economywide  price  proxies  and 
measures  of  interest  expense.  Its  value 
is  largely  determined  by  historical 
values  of  its  components.  In  ProPAC’s 
view,  a  straightforward  market  basket 
that  reflects  the  change  in  the  price  of 
hospital  capital  purchases  and  other 
capital-related  costs  in  the  coming  fiscal 
year  is  more  appropriate.  The 
recommended  market  basket  would 
provide  Medicare  capital  payments 
reflective  of  future  capital  purchase 
prices. 

ProPAC  studied  a  range  of  alternative 
capital  price  measures.  In  its  March 
1993  Report  and  Recommendations  to 
the  Congress,  the  Commission 
recommended  using  two  price  proxies 
especially  relevant  to  hospital  industry 
capital  purchases:  for  hospital  building 
and  fixed  equipment  capital  costs,  the 
Boeckh  building  cost  index  subindex  for 
apartments  and  office  buildings 
(institutional  construction);  and  for 
movable  equipment  capital  costs,  the 
Marshall  and  Swift  hospital  equipment 
index.  Changes  in  other  capital-related 
costs  would  be  measured  by  the 
consumer  price  index  for  residential 
rent.  Components  would  be  weighted  as 


discussed  above.  'The  market  basket 
would  be  used  to  prepare  single-year 
projections  of  price  change. 

As  of  January  1994,  the  projected 
increase  in  ProPAC’s  market  ^sket 
index  for  fiscal  year  1995  is  3.4  percent. 
This  forecast  may  change  as  more  up-to- 
date  data  become  available  and 
methodologies  for  estimating  the 
components  of  the  market  basket  are 
refined. 

Forecast  Error  Correction — ^The 
Commission  believes  the  correction  of 
past  market  basket  index  forecast  errors 
should  be  part  of  the  update  framework. 
This  correction  protects  both  hospitals 
and  the  Federal  government  by 
adjusting  the  payment  rates  so  that  the 
effects  of  past  forecast  errors  are  not 
perpetuated.  Because  a  capital  market 
basket  has  not  yet  been  used  to  increase 
capital  payment  rates,  a  correction 
factor  is  not  needed  this  year. 

Financing  Policy  Adjustment — ^The. 
Commission’s  capital  update  frame 
work  includes  a  financing  pohey 
adjustment  to  account  for  the  effects  of 
changes  in  interest  rates  on  hospital 
capital  costs.  In  ProPAC’s  view,  interest 
rate  fluctuations  should  not  be  reflected 
in  the  market  basket.  If  they  were,  such 
changes  might  lead  to  volatility  in 
updates,  overcompensation  of  hospitals 
in  some  circumstances,  and  undue  risk 
for  facilities  at  other  times.  Instead, 
ProPAC  recommends  an  explicit 
adjustment  to  the  capital  update  factor 
to  accoimt  for  significant  changes  in 
interest  rates. 

The  financing  policy  adjustment 
reflects  interest  rate  changes  that  might 
otherwise  create  a  significant  financial 
burden  for  hospitals,  as  well  as  those 
that  would  produce  substantial 
reductions  in  capital  costs.  It  would 
raise  payments  to  compensate  hospitals 
faced  with  disruptive  effects  of  extreme 
interest  rate  increases  and  allow  the 
Medicare  program  to  share  in  some  of 
the  savings  resulting  from  lower  interest 
rates. 

Though  relatively  high  compared 
with  short-term  rates  and  in  Ught  of 
expected  inflation,  long-term  interest 
rates  are  anticipated  to  remain  stable 
through  fiscal  year  1995.  The 
Commission  believes  it  is  not 
appropriate  to  adjust  capital  payments 
for  forecasted  changes  in  interest  rates  at 
this  time. 

Scientific  and  Technological 
Advances — ProPAC  recognizes  that 
future  hospital  capital  investments  may 
include  more  costly,  quality-enhancing 
medical  technology.  The  capital  update 
framework  adjusts  payments  to  allow 
for  scientific  and  teclmological 
advances.  (See  Recommendation  9.)  The 
Conunission  recommends  a  0.9 
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percentage  point  adjustment  for  the 
capital  component  of  scientific  and 
technological  advances. 

Productivity  Improvement — ^ProPAC 
recognizes  the  need  to  adapt  the  capital 
stock  of  hospitals  to  a  health  care 
environment  with  less  demand  for 
inpatient  services  through  its 
productivity  adjustment.  This 
adjustment  serves  as  a  target  for 
improvement  in  productivity  due  to 
more  efficient  use  of  plant  and 
equipment  and  purchase  of  cost- 
decreasing  technologies.  The 
Conunission  recommends  an  adjustment 
of  -0.7  percentage  points  to  encourage 
more  efficient  use  of  existing  plant  and 
equipment  and  the  purchase  of  cost- 
decreasing  technologies.  (See 
Recommendation  9.) 

Case-Mix  Change — ^Medicare  uses  the 
same  DRG  definitions  and  relative 
weights  for  both  operating  payments 
and  capital  payments.  As  a  result, 
capital  payments,  respond  to  changes  in 
the  CMl  in  the  same  way  as  do  PPS 
operating  payments.  Thus  the 
adjustment  to  capital  payment  rates  for 
CMI  change  is  identical  to  that  made  to 
operating  payment  rates.  (See 
Recommendation  9.)  The  net  adjustment 
for  case-mix  change  is  zero  percentage 
points. 

Recommendation  11:  Single  Operating 
and  Capital  Update  Factor 

The  Commission  recommends  that 
when  the  transition  to  fully  prospective 
capital  payments  is  complete,  a  single 
update  factor  be  used  for  adjusting  PPS 
operating  and  capital  payment  rates. 
Based  on  ProPAC’s  recommended 
updates  to  the  operating  and  capital 
payment  rates,  the  total  increase  to  a 
fully  prospective  combined  payment 
rate  would  be  2.8  percent  for  fiscal  yecir 
1995. 

The  Commission  believes  there 
ultimately  should  be  one  payment  for 
hospital  inpatient  operating  and  capital 
expenses  and  a  single  annual  update  to 
that  payment.  ProPAC  recognizes  that  a 
combined  capital  and  operating  update 
factor  cannot  be  used  until  the 
transition  to  a  fully  prospective  capital 
payment  system  is  complete.  This  is 
because  the  update  applies  only  to  the 
prospective  portion  of  capital  payment 
rates.  Further,  the  operating  payment 
update  is  currently  set  by  law,  while  the 
Secretary  has  authority  to  establish 
capital  prospective  payment  updates 
through  annual  rulemaking.  The 
Medicare  program,  however,  should 
move  to  a  single  update  approach  for 
inpatient  operating  and  capital  payment 
rates  as  soon  as  possible.  Despite  the 
separate  payment  methods,  hospitals  do 
not  distinguish  between  their  operating 


and  capital  payments.  Operating 
payments  may  be  used  to  defi-ay  capital 
shortfalls  and  vice  versa.  Separate 
update  factors  for  operating  and  capital 
expenses  do  not  reflect  the  way 
hospitals  actually  use  their  revenues  or 
make  investment  decisions. 

ProPAC  therefore  recommends  the 
development  and  use  of  an  update 
fi-amework  that  includes  capital  and 
operating  components  for  fiscal  year 
1995.  Like  the  operating  update  use  by 
ProPAC,  the  combined  update  approach 
should  incorporate  operating  and 
capital  market  baskets  to  measure 
changes  in  prices,  as  well  as  adjust  for 
productivity,  scientific  and 
technological  advances,  and  case-mix 
change.  This  would  ensure  that  updates 
to  both  operating  and  capital  base 
payment  rates  reflect  increases  in  the 
costs  of  the  goods  and  services  that 
hospitals  require  to  produce  inpatient 
hospital  care  efficiently.  Ultimately, 
operating  and  capital  components 
should  be  included  in  a  single  market 
basket  and  set  of  adjustments. 

A  combined  fully  prospective  update 
would  yield  an  average  payment  rate 
increase  of  2.8  percent  imder  the 
Commission’s  recommendation.  The 
total  payment  rate  increase,  however, 
would  be  about  3.7  percent,  because  of 
expected  increases  in  the  CMI  (see  Table 
2-3). 

Recommendation  12:  Update  Factor  for 
Hospitals  Paid  on  the  Basis  of  Hospital- 
Specific  Rates 

The  Commission  believes  payments 
based  on  hospital-specific  base-year 
costs  for  sole  community  hospitals 
should  be  updated  by  the  average 
update  given  to  all  hospitals. 

The  recommendation  would  result  in 
an  update  to  the  hospital-specific  rates 
of  2.7  percent  for  fiscal  year  1995, 
consistent  with  the  Commission’s 
recommendation  on  the  PPS  update. 
Since  the  update  is  based  on  cvurent 
projections  of  the  fiscal  year  1995 
increase  in  the  market  basket  index,  its 
effective  value  may  be  modified  as  more 
recent  forecasts  become  available. 

OBRA  1989  provides  that  certain 
hospitals  be  paid  on  the  basis  of  the  PPS 
rate,  their  own  1982  base-year  costs 
updated  to  the  current  year,  or  their 
updated  1987  base-year  costs, 
whichever  would  yield  the  largest 
payment.  Sole  community  hospitals, 
which  meet  certain  criteria  based  on 
distance  from  other  hospitals  or  market 
share,  qualify  for  this  special  treatment. 
Provisions  affecting  small  rural 
Medicare-dependent  hospitals,  which 
were  defined  as  rural  hospitals  with 
fewer  than  50  beds  and  at  least  a  60 
percent  Medicare  share  of  total 


discharges  or  inpatient  days,  expired 
with  cost  reporting  periods  ending  on  or 
after  April  1, 1993.  However,  OBRA 
1993  restored  this  provision  for  cost 
reporting  periods  ending  before  October 
1, 1994.  For  fiscal  year  1995.  Medicare- 
dependent  hospitals  will  no  longer  be 
paid  on  the  basis  of  hospital-specific 
rates  and  will  be  treated  like  other  rural 
hospitals. 

Table  2-3.— Estimated  Fiscal  Year 
1995  Average  Increase  in  Per 
Case  Payments  Under  Fully 
Prospective  Rates— Percent 


Operating  update  factor  . 

2.7 

Capital  update  factor . 

3.6 

Total  average  update . 

2.8 

Estimated  case-mix  index  change 
(fiscal  year  1995) . 

0.9 

Total  average  increases  in  PPS 

payments*  . 

3.7 

•The  total  average  increase  in  PPS  pay¬ 
ments  reflects  the  multiplicative  effects  of  the 
total  average  update  and  case-mix  index 
change. 

Current  law  requires  that  the  hospital- 
specific  rates  for  these  hospitals  be 
updated  at  a  rate  equal  to  the  expected 
average  update  for  all  PPS  hospitals. 
ProPAC  concurs  with  this  provision. 

Sole  community  hospitals  are  accorded 
special  treatment  under  PPS  because 
they  may  face  higher  historical  costs 
due  to  their  special  circumstances. 
Nevertheless,  these  hospitals  should  be 
able  to  control  their  cost  increases  as 
other  hospitals  do.  Last  year,  the 
Commission  recommended  that  the 
update  for  rural  areas  be  applied  to  the 
hospital-specific  rate,  on  the  grounds 
that  other  rural  hospitals  are  the 
appropriate  comparison  group  for  these 
hospitals.  However,  this  year’s  PPS 
update  for  rural  hospitals  (including 
sole  community  hospitals)  is 
substantially  higher  than  the  average  for 
all  hospitals.  The  Commission  believes 
the  average  increase  for  all  hospitals 
provides  a  reasonable  update  for  the 
hospital-specific  rates  available  to  these 
facilities. 

Recommendation  13:  Update  Factor  for 
PPS-Excluded  Hospitals  and  Distinct- 
Part  Units 

For  fiscal  year  1995,  the  largest  rates 
for  PPS-excluded  hospitals  and  distinct- 
part  units  should  be  updated  by  2.7 
percent.  This  recommendation  accounts 
for  the  following: 

•  The  projected  increase  in  the  HCFA 
PPS-excluded  hospital  market  basket, 
currently  estimated  at  3.7  percent. 

•  An  adjustment  of  zero  percentage 
points  for  the  difference  between  the 
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projected  ProPAC  and  HCFA  market 
baskets; 

•  A  negative  adjustment  of  1.0 
percentage  points  for  substantial  error  in 
the  fiscal  year  1993  market  basket 
forecast;  and 

•  An  adjustment  of  zero  percentage 
points  for  scientific  and  technological 
advances. 

When  PPS  was  established,  it  was 
clear  that  prospective  payment  based  on 
DRGs  could  not  be  applied  universally 
and  that  certain  providers  would  need 
to  be  excluded.  At  this  time,  five  types 
of  specialty  hospitals  (psychiatric, 
rehabilitation,  long-term,  children’s,  and 
cancer)  and  two  types  of  distinct-part 
units  in  general  hospitals  (psychiatric 
and  rehabilitation)  are  exempt  from 
PPS.  These  providers  are  excluded 
primarily  because  DRGs  fail  to 
accurately  predict  the  resource  costs  for 
the  patients  they  treat. 

PPS-excluded  hospitals  and  distinct- 
part  units  are  subject  to  the  payment 
limitations  and  incentives  established  in 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (TEFRA).  Each  provider  is 
paid  on  the  basis  of  its  current 
Medicare-allowable  inpatient  operating 
costs  per  discharge,  or  a  target  amount. 
The  target  amount  is  based  on  the 
provider’s  allowable  costs  per  discharge 
in  a  base  year,  trended  to  the  current 
year  by  an  annual  update  factor. 
Medicare’s  share  of  allowable  capital 
costs  is  paid  in  its  entirety. 

Under  TEFRA,  a  facility  with 
inpatient  operating  costs  per  discharge 
that  are  less  than  its  target  rate  receives 
its  costs  plus  either  50  percent  of  the 
difference  between  its  cost  per  discharge 
and  the  target  or  5  percent  of  the  target 
amount,  whichever  is  less.  A  facility 
with  inpatient  operating  costs  per 
discharge  above  its  target  rate  receives 
the  target  amount  plus  half  the 
difference  between  that  amount  and  its 
cost  per  discharge,  but  no  more  than  110 
percent  of  the  target.  Further,  the 
Secretary  is  required  to  provide  for  an 
adjustment  to  a  facility’s  payment  when 
events  beyond  the  facility’s  control 
distort  its  cost  increase  for  a  cost 
reporting  period. 

Although  the  Congress  legislates  the 
update  to  the  TEFRA  target  amounts, 
ProPAC  and  the  Secretary  of  Health  and 
Human  Services  are  required  to 
recommend  an  annual  update  factor. 

For  fiscal  years  1994  through  1997,  each 
facility  will  receive  an  update  ranging 
from  the  projected  increase  in  the 
market  basket  to  the  market  basket 
increase  minus  1.0  percentage  points. 
The  Commission  recommends  an 
average  update  to  the  target  rate  equal 
to  the  market  basket  increase  minus  1.0 


percentage  points  for  fiscal  year  1995 
(see  Table  2-4). 

Market  Basket — ^The  update 
recommendation  is  determined 
primarily  by  the  projected  increase  in 
the  PPS-excluded  market  basket  index, 
which  measures  the  price  of  inputs  used 
by  these  facilities  in  treating  Medicare 
patients.  The  current  HCFA  market 
basket  increase  forecast  for  fiscal  year 
1995  is  3.7  percent.  There  is  no 
difference  between  the  HCFA  and 
ProPAC  market  basket  forecasts  for 
1995,  so  no  adjustment  to  reflect  this 
difference  is  necessary. 

Forecast  Error  Correction. — ProPAC 
believes  the  update  should  be  corrected 
for  substantial  past  market  basket 
forecast  errors.  Because  projections 
must  rely  on  available  data,  they  cannot 
accurately  anticipate  all  future 
economic  conditions  that  may  affect 
input  prices.  Updates  based  on  market 
basket  forecasts,  therefore,  may  result  in 
overpayments  or  underpayments  to 
PPS-excluded  facilities,  which  should 
not  be  carried  forward  to  subsequent 
payment  years.  The  market  basket 
projection  used  to  update  TEFRA  target 
amounts  in  fiscal  year  1993  was  4.2 
percent.  The  actual  market  basket 
increase,  however,  was  only  3.2  percent. 
Therefore,  ProPAC’s  update 
recommendation  includes  a  - 1.0 
percentage  point  adjustment  for  fiscal 
year  1993  market  basket  forecast  error. 

Table  2-4.— Recommended  Update 
Factor  for  PPS-Excluded  Hos¬ 
pitals,  Fiscal  Year  1995— Per¬ 
cent 


Components  of  the  Update 
Fiscal  year  1995  HCFA  PPS-ex¬ 
cluded  market  basket  forecast'  .... 

3.7 

Adjustment  for  difference  between 
HCFA  and  ProPAC  market  bas¬ 
kets  . 

0.0 

Correction  for  fiscal  year  1993  fore¬ 
cast  error . 

-1.0 

Allowance  for  scientific  and  techno¬ 
logical  advances  . 

0.0 

Total  update  . 

2.7 

'Market  basket  forecast  provided  by  the 
Health  Care  Financing  Administration,  Office 
of  the  Actuary,  December  1993.  The  market 
basket  forecast  is  subject  to  change  as  nrore 
current  data  become  available. 

Scientific  and  Technological 
Advances — ProPAC  also  believes  the 
update  should  include  an  allowance  for 
scientific  and  technological  advances 
for  PPS-excluded  hospitals  and  distinct- 
part  units.  This  allowance  is  intended  to 
encourage  providers  to  adopt  quality¬ 
enhancing  technologies,  even  when  they 
increase  costs.  It  reflects  the 


Commission’s  judgment  about  the 
expected  growth  in  the  cost  of  providing 
inpatient  services  resulting  from 
scientific  and  technological  advances. 

To  reach  an  informeojudgment  on  the 
appropriate  allowance,  ProPAC 
examined  emerging  technologies  used 
in  PPS-excluded  facilities  to  estimate 
their  operating  costs  and  predict  their 
increased  use  in  fiscal  year  1995.  (See 
Appendix  A  for  a  full  discussion  of 
ProPAC’s  methodology.)  To  be  included 
in  the  estimate,  a  technology  must  be 
emerging  (that  is,  diffused  beyond 
minimal  use  but  not  fully  diffused), 
quality-enhancing,  and  cost-increasing. 
The  contractor  identified  two  scientific 
advances  that  met  these  criteria;  the 
drugs  sertraline  hydrochloride  and 
ondanestron  hydrochloride.  The  total 
increase  in  operating  costs  due  to  these 
advances  is  estimated  to  be  $140,000,  or 
0.002  percent  of  Medicare  payments  to 
PPS-excluded  facilities  in  fiscal  year 
1995.  Therefore,  the  Commission  is 
recommending  no  allowance  for 
scientific  and  technological  advances. 

Unlike  the  update  for  PPS  hospitals, 
the  update  for  excluded  facilities  does 
not  include  a  productivity  adjustment. 
The  productivity  adjustment  to  the  PPS 
update  is  based  on  the  principle  that 
Medicare  should  share  in  the  savings 
generated  by  productivity 
improvements.  However,  Medicare 
automatically  shares  in  the  savings 
under  TEFRA  because  part  of  any 
productivity  increase  is  factored  into 
reduced  Medicare  payments.  ProPAC 
believes  a  further  reduction  in  payments 
for  gains  in  productivity  is  not 
appropriate. 

Revising  the  Payment  Method — In 
October  1992,  the  Commission 
submitted  an  interim  report  on  payment 
reform  for  PPS-excluded  providers.  The 
findings  suggested  that  in  aggregate, 
TEFRA  payments  to  PPS-excluded 
facilities  appeared  adequate  for  most 
provider  types.  Notable  exceptions  were 
psychiatric  hospitals  and  distinct-part 
units,  and  long-term  hospitals. 

However,  substantial  variation  in  the 
proportion  of  facilities  with  costs 
exceeding  their  target  rate  was  found 
across  and  within  all  provider  types. 
Further,  the  Commission  could  not 
make  definitive  conclusions  regarding 
the  adequacy  of  the  TEFRA  payment 
system  due  to  the  lack  of  information  on 
the  amount  of  exceptions  payments 
made  to  PPS-excluded  providers. 

Specialty  hospitals  and  distinct-part 
units  were  excluded  from  PPS  primarily 
because  the  DRG  patient  classification 
system  does  not  adequately  group 
patients  in  these  facilities  according  to 
resource  use.  However,  considerable 
effort  has  been  put  into  developing  a 
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patient  classification  system  for 
rehabilitation  hospitals  and  distinct-part 
units  based  on  patient  functional  status. 
The  Commission  supports  such  efforts 
in  hope  that  a  prospective  payment 
system  for  specialty  facilities  can  be 
developed. 

Although  at  this  time  prospective 
payment  for  these  facilities  is  not 
feasible,  modifications  to  the  current 
TEFRA  payment  method  may  be 
possible,  ^ch  type  of  PPS-excluded 
provider  has  urxique  patient 
characteristics  and  cost  experiences,  yet 
for  pavTnent  purposes  all  t^qies  are 
treated  similarly.  TEFRA  does  not 
recognize  varying  factors  diat  affect 
costs,  such  as  changes  in  case  mix  and 
treatment  patterns,  and  all  providers 
receive  the  same  basic  update  to  the 
target  rate.  A  more  complete 
understanding  of  the  factors  that 
differentiate  these  facilities  may  help  to 
identify  appropriate  revisions  to  the 
current  TEFRA  pajnnent  system  and 
update  formula. 

ProPAC  encourages  the  Secretary  to 
examine  further  the  factors  contributing 
to  cost  increases  among  these  facilities. 
The  Commission  will  continue  to 
evaluate  the  appropriateness  of  the 
TEFRA  system  for  PPS-excluded 
providers,  and  will  respond  to  the 
Secretary’s  proposal  for  payment  reform 
when  it  becomes  available. 

Recommendation  14:  Update  to  the 
Composite  Rate  for  Dialysis  Services 

The  fiscal  year  1995  update 
recommendations  for  the  composite  rate 
for  dialysis  services  accounts  for  the 
following: 

•  The  projected  increase  in  the 
market  basket  for  dialysis  services  in 
fiscal  year  1995.  estimated  at  4.3 
percent; 

•  A  positive  adjustment  of  0.7 
percentage  points  to  reflect  the 
additional  costs  associated  with 
scientific  and  technological  advances; 

•  A  negative  adjustment  of  1.0 
percentage  points  to  encourage 
productivity  improvements;  and 

•  A  negative  mscretionary  adjustment 
of  4.0  percentage  points  to  reflect  the 
relationship  between  payments  and 
estimated  fiscal  year  1994  costs. 

•  This  results  in  a  net  update 
recommendation  of  zero  percent. 

In  1972,  the  Congress  extended 
Medicare  coverage  to  almost  all  U.S. 
residents  with  end-stage  renal  disease. 
These  beneficiaries  are  entitled  to  all 
Medicare-covered  services,  including 
dialysis  treatments  or  transplant 
services  to  replace  lost  kidney  function. 
Since  1983,  payment  for  outpatient 
dialysis  services  has  been  based  on  a 
composite  rate.  The  composite  rate  is  a 


prospective  payment  intended  to  cover 
the  costs  of  services  typically  furnished 
during  a  dialysis  treatment.  Derived 
from  data  fi’om  1977  through  1979.  it 
represents  a  weighted  average  cost  per 
treatment  for  dialysis  provided  in 
facilities  and  at  home  according  to  the 
proportion  of  beneficiaries  treated  in 
each  site.  This  method  was  intended  to 
promote  the  less  expensive  home 
treatment  alternative  by  paying  the  same 
amount  for  care  provided  in  either  site. 
The  level  of  the  composite  rate  has 
remained  essentially  unchanged  since  it 
was  developed. 

OBRA  1990  mandated  that  ProPAC 
recommend  an  annual  update  to 
dialysis  payments.  In  developing  its 
recommendation,  the  Commission  first 
estimated  how  much  payments  should 
increase  between  fiscal  years  1994  and 
1995  using  a  methodology  similar  to 
that  employed  in  the  update 
recommendation  for  PPS  hospital 
payments.  Then  it  evaluated  the 
appropriateness  of  the  base  paynnent 
rate  to  which  the  update  factor  w'ould  be 
applied.  (See  Appendix  A  for  more 
information  on  the  background 
analyses.) 

Market  Basket — ^The  market  basket 
index  measures  changes  in  the  price  of 
inputs  dialysis  facilities  use  to  produce 
dialysis  treatments.  It  is  based  on  a  set 
of  input  components  that  reflect  all  the 
goods  and  services  dialysis  providers 
purchase.  Using  1992  dialysis  facility 
cost  report  data,  four  types  of  inputs 
were  identified:  capital,  labor,  other 
direct  costs,  and  overhead.  Each 
component  has  a  weight  that  represents 
its  cost  share,  or  proportion  of  total 
expenses.  The  price  change  for  each 
component  is  measured  by  a  proxy.  The 
price  proxies  w’ere  adapted  from  those 
Medicare  uses  for  the  PPS,  home  health 
agency,  and  skilled  nursing  facility 
market  baskets.  The  Commission 
estimates  that  the  prices  of  inputs  used 
in  a  dialysis  treatment  will  rise  4.3 
percent  between  fiscal  years  1994  and 
1995. 

Scientific  and  Technological 
Advances — The  scientific  and 
technological  advances  allowance  is 
intended  to  encourage  dialysis  facilities 
to  adopt  new  technologies  that  improve 
the  quality  of  patient  care,  even  when 
they  increase  costs.  It  is  an  estimate  of 
the  combined  operating  and  capital 
costs  of  new  and  emerging  dialysis- 
related  technologies,  and  their  expected 
increase  in  use  for  the  coming  fiscal 
year.  To  reach  an  informed  judgment  on 
the  appropriate  allowance,  ProPAC 
examined  a  set  of  the  most  important 
new  cost-increasing  innovations  in  the 
dialysis  industry.  On  the  basis  of  this 
analysis,  the  Commission  concluded 


that  Medicare  payments  should  rise  bv 
0.7  percent  to  cover  the  costs  of  new 
technologies  in  fiscal  year  1995. 

Productivity  Improvement — The 
productivity  adjustment  is  intended  to 
give  dialysis  facilities  a  financial 
incentive  for  continued  improvements 
in  productivity  through  the  more 
efficient  use  of  resources.  It  is  an 
estimate  of  the  productivity  gains  that 
can  be  expected  for  the  coming  year. 

The  Commission  considered  a  range  of 
options  to  reach  an  appropriate 
adjustment.  ProPAC’s  historical 
productivity  study  and  recent  trends  in 
the  cost  per  dialysis  treatment  suggest  a 
higher  estimate  may  be  appropriate. 
Concerns  that  further  reductions  in  the 
length  of  dialysis  sessions  may 
adversely  affect  quality  of  care  support 
a  lower  adjustment.  ProPAC  concluded 
that  a  modest  productivity  target  of  2.0 
jjercent  arrives  at  the  proper  balance. 

The  savings  from  productivity  gains 
should  be  shared  equally  by  the 
industry  and  Medicare,  resulting  in  a 
productivity  adjustment  of  - 1.0 
percentage  points. 

Discretionary  Adjustment — ProPAC’s 
analysis  indicates  that  in  aggregate,  the 
estimated  cost  per  dialysis  treatment  in 
fiscal  year  1994  is  about  5  jjercent  below 
the  m^an  wage-adjusted  composite 
rate.  This  varies  by  type  of  facility.  The 
estimated  cost  per  treatment  for 
independent  facilities  is  about  13 
percent  below  the  payment  rate.  Costs 
are  about  16  percent  abov'e  payments  for 
hospital-based  facilities.  Determining 
the  true  difference  between  payments 
and  costs  was  complicated  by  data 
deficiencies.  Nonetheless,  the 
Commission  believes  it  is  important  to 
recognize  this  difference  in  its  update 
recommendation  through  an  adjustment 
to  the  ba.se  composite  rate. 

The  latest  cost  data  probably  are 
overstated  substantially  because  they 
have  not  been  audited,  although  the 
magnitude  of  this  effect  is  not  known. 
Inconsistent  cost  reporting  practices  and 
cost  allocation  methods  raise  additional 
concerns  about  data  comparison  and 
reliability  across  facilities.  Further, 
govermuent  regulations  implemented  in 
1992  have  likely  increased  facility  costs, 
but  the  exact  amount  is  not  known.  In 
the  Commission’s  judgment,  a 
discretionary'  adjustment  of  -  4.0 
percentage  points  balances  the  need  to 
account  for  the  difference  Iretween  1994 
estimated  costs  and  payments  with 
uncertainties  regarding  the  current  level 
of  costs. 

ProPAC  appreciates  HCFA’s 
c;ontinued  efforts  in  compiling  the 
database  of  unaudited  dialysis  facility 
cost  reports  and  in  auditing  a  sample  of 
fiscal  year  1991  cost  reports.  These  data 
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are  important  in  developing  annual 
update  recommendations.  The 
Commission  supports  HCFA’s  actions  to 
improve  the  quality  of  the  cost  data  by 
adding  edits  to  the  Hospital  Cost  Report 
Information  System,  revising  the  cost 
report  schedules  and  instructions,  and 
working  with  facilities  and  fiscal 
intermediaries  to  ensure  that  cost 
reports  are  filed  correctly  and 
completely.  These  measures  will 
enhance  the  accuracy  and  reliability  of 
the  data,  which  is  essential  for  decision 
making. 

ProPAC  will  continue  to  evaluate 
payments  to  dialysis  facilities.  Its 
analysis  will  focus  on  the  difference 
between  payments  and  costs  and  how 
this  relationship  varies  across  providers. 
Additionally.  ProPAC  will  take  a  closer 
look  at  the  disparity  between  reported 
and  audited  costs  to  better  assess  the 
adequacy  of  payments.  Because  accurate 
and  reliable  data  are  crucial  to  this 
undertaking,  the  Commission  urges 
HCFA  to  continue  its  measures  to 
improve  data  quality  and  to  regularly 
audit  a  representative  sample  of 
independent  and  hospital-based  dialysis 
facility  cost  reports. 

(?ther  Payment  Policies 

PPS  adjusts  hospital  payments  in 
several  ways  to  account  for  factors  that 
may  legitimately  affect  hospital  costs, 
such  as  the  level  of  teaching  activity, 
wage  rates,  and  patient  mix. 

As  part  of  its  mandate,  the 
Commission  examines  the  distribution 
of  PPS  payments  across  hospitals  and 
makes  recommendations  concerning  the 
various  adjustments  to  the  payment 
system.  ProPAC  considers  adjustments 
that  are  made  both  at  a  hospital  level 
and  at  a  case  level.  In  this  year’s  report, 
the  Commission  recommends 
improvements  in  the  PPS  hospital  wage 
index,  outlier  payment  policy,  and  the 
indirect  medical  education  adjustment. 

ProPAC  is  also  responsible  lor  making 
recommendations  on  Medicare  payment 
for  facility  services  provided  in  settings 
other  than  the  inpatient  hospital.  These 
payments  have  grown  rapidly 
throughout  the  1980s  and  have  become 
an  increasingly  important  part  of  the 
Con.mission’s  agenda.  In  this  report, 
ProPAC’s  recommendations  concern 
payment  to  skilled  nursing  facilities  and 
hospital  outpatient  facilities. 

Recommendation  15:  Improvements  in 
Hospital  Wage  Data 

The  Secretary  should  develop  and 
implement  improved  methods  for 
collecting  data  on  employee 
compensation  and  paid  hours  of 
employment  for  hospital  w'orkers  by 
occupational  category.  Once  those  data 


become  available,  the  Secretary  should 
implement  an  adjustment  to  the  hospital 
wage  index  under  PPS.  This  adjustment 
would  correct  the  wage  index  for  the 
inappropriate  effects  of  including 
geographic  differences  in  the  mix  of 
occupations  employed. 

The  PPS  wage  index  is  intended  to 
measure  geographic  differences  in  the 
unit  prices  of  labor  inputs  hospitals 
purchase  to  provide  inpatient  services. 
Currently,  hospitals  report  only  total 
compensation  and  total  paid  hours  for 
all  employees,  regardless  of  occupation. 
Consequently,  the  average  hourly  wage 
calculated  for  each  labor  market  area 
measures  the  average  labor  cost  per  hour 
for  hospitals  in  the  area,  reflecting  both 
unit  prices  for  labor  and  the 
occupational  mix  of  employees. 

The  Commission  believes  the  wage 
index  should  adjust  payments  for 
relative  differences  in  local  labor  prices, 
rather  than  in  costs.  While  local  market 
prices  for  labor  presumably  are 
determined  by  forces  beyond  the  control 
of  an  individual  hospital,  the  quantity 
and  skill  mix  of  labor  purchased  clearly 
result  from  memagement  decisions. 
Differences  among  hospitals  in  mission, 
services  offered,  and  patient  population 
served  may  lead  to  variations  in  the 
volume  and  mix  of  labor  required  to 
produce  needed  inpatient  services.  The 
resulting  differences  in  operating  cost 
per  discharge,  however,  are  accounted 
for  by  other  hospital-specific 
adjustments  in  PPS,  such  as  the  case- 
mix  index,  and  by  the  indirect  medical 
education  and  disproportionate  share 
adjustments. 

Hospitals  located  in  large  cities  tend 
to  employ  a  substantially  more 
expensive  mix  of  labor  than  hospitals 
located  in  rural  areas.  Consequently  the 
current  wage  index  values  for  large 
urban  areas  tend  to  be  too  high,  while 
those  for  rural  areas  tend  to  be  too  low. 
This  results  in  overpayment  for  some 
hospitals  and  underpayment  for  others. 

Previous  ProPAC  studies  of  1988 
occupation-specific  compensation  data 
reported  by  California  hospitals  suggest 
that  an  adjustment  for  occupational  mix 
would  increase  the  current  wage  index 
\  alues  for  rural  hospitals  and  decrease 
those  for  hospitals  located  in  large 
urban  areas.  In  1992,  the  Commission 
again  used  the  California  data  to 
examine  the  effect  of  occupational  mix 
adjustment  on  wage  indexes  based  on 
hospital-specific  labor  market  areas.  The 
results  from  this  study  w'ere  consistent 
with  ProPAC’s  earlier  findings. 
Adjustment  for  occupational  mix  may 
be  particularly  important  for  hospitals 
located  in  areas  where  there  are  few 
other  hospitals. 


Differences  in  occupational  mix  are 
an  important  factor  affecting  the 
accuracy  of  the  wage  index  and  equity 
of  payment  under  PPS.  To  address  this 
problem,  the  Commission  previously 
has  recommended  collecting 
compensation  and  employee  hours  data 
by  occupational  category.  However,  the 
Secretary  has  rejected  this 
recommendation  on  several  grounds, 
including  the  burden  that  would  be 
imposed  on  the  hospital  industry  and 
lingering  doubts  about  the  likely 
accuracy  of  occupation-specific  data. 

The  Commission  believes  accurate 
occupation-specific  data  can  and  should 
be  obtained  to  correct  the  continuing 
bias  in  the  wage  index.  Further,  the 
burden  of  collecting  such  data  could  be 
minimized  by  adapting  methods 
currently  used  by  the  Bureau  of  Labor 
Statistics  to  collect  occupation-specific 
data  for  the  employment  cost  index. 

A  second  set  of  issues  relates  to  the 
timeliness  and  accuracy  of  the  wage 
data.  Accurate  and  timely  data  are 
essential  to  improve  equity  of  payments 
among  hospitals  under  PPS.  These 
issues  are  important  because  the  wage  • 
index  directly  affects  the  distribution  of 
about  70  percent  of  all  payments  under 
PPS,  or  some  S42  billion  per  year. 

Under  current  law,  the  Secretary  is 
required  to  update  the  wage  index 
annually,  beginning  in  fiscal  year  1994. 
The  wage  data  collected  on  hospitals’ 
annual  cost  reports  for  this  purpose, 
however,  will  continue  to  lag  by  three 
to  four  years  because  of  the  length  of  the 
cost  reporting  cycle,  intermediary 
auditing,  and  data  submission  to  HCF.'\. 
In  addition,  the  wage  data  many 
hospitals  submitted  on  their  fiscal  year 
1 990  cost  reports  were  initially 
inaccurate  or  substantially  incomplete. 
HCFA’s  experience  collecting  wage  data 
by  mail  survey,  with  or  without 
occupation-specific  data,  has  been 
equally  poor. 

ProPAC  believes  the  implementation 
of  a  new  wage  inde.x  based  on  hospital- 
specific  market  areas  may  help  to 
improve  the  accuracy  of  the  wage  data. 
(See  Recommendation  16.)  With  a 
nearest  neighbor  approach,  a  hospital’s 
own  data  would  generally  have  more 
influence  on  its  wage  index  than  is  now 
the  case.  Therefore,  hospital 
administrators  may  be  more  strongly 
motivated  to  ensure  the  quality  of  the 
information  they  submit. 

Adjustment  of  the  w'age  index  for 
occupational  mix  would  substantially 
improve  payment  equity  among 
hospitals  under  the  current  PPS  labor 
market  definitions.  It  would  be  equally 
desirable  for  a  wage  index  based  on 
nearest  neighbor  labor  market  areas.  In 
this  case,  ProPAC  believes  an 
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occupational-mix  adjustment  would 
reduce  variation  in  wage  index  values 
among  nearby  hospitals  and  would  help 
the  wage  index  more  accurately  reflect 
the  labor  price  levels  hospitals  face. 

Recommendation  16;  Improvements  in 
the  PPS  Hospital  Wage  Index 

The  Secretary  should  substantially 
revise  the  hospital  wage  index  under 
PPS  for  fiscal  year  1995.  The  revised 
wage  index  should  be  calculated  using 
hospital-specific  labor  market 
definitions  based  on  hospital  geographic 
proximity  measured  by  the  air-mile 
distances  between  nearby  hospitals.  The 
Congress  should  repeal  the  current 
statutory  provisions  relating  to 
geographic  reclassification  Tor  the  wage 
index. 

The  Commission  believes  the  wage 
index  would  be  substantially  more 
accurate  if  it  were  calculated  using 
hospital-specific  labor  market  areas 
based  on  geographic  proximity  rather 
than  on  political  boundaries,  as  is  now' 
the  case.  Under  this  approach,  a  labor 
maiiiet  area  would  be  defined  for  each 
hospital  (the  target  hospital),  including 
only  hospitals  located  in  its  immediate 
\'icinity.  Consequently,  each  hospital’s 
"nearest  neighbor”  wage  index  would 
reflect  its  own  wage  rate  averaged  with 
those  paid  by  other  nearby  hospitals. 

This  approach  has  strong  intuitive 
appeaL  Hospitals  located  near  each 
other  represent  potential  alternative 
sources  of  employment  for  health  care 
workers  living  in  the  area.  Therefore,  in 
almost  all  instances,  the  average  wage 
rate  paid  by  all  nearby  hospitals  should 
provide  a  reasonably  accurate  measure 
of  the  amount  the  target  hospital  must 
pay  to  compete  for  labor. 

ProPAC’s  analysis  suggests  that 
hospital-specific  labor  market  areas  offer 
important  advantages  compared  with 
the  present  definitions.  The  current 
market  areas  have  fixed  borders  defined 
by  the  county  and  state  boundaries  of 
metropolitan  statistical  areas  and 
statewide  rural  areas.  Hospitals  located 
near  each  other  but  on  opposite  sides  of 
such  borders  often  have  widely  different 
wage  indexes  and  PPS  payment  rates, 
even  though  they  face  similar  local 
market  conditions.  By  contrast,  nearest 
neighbor  labor  markets  for  nearby- 
hospitals  overlap  substantially, 
including  many  of  the  same  hospitals. 
This  tends  to  reduce  the  likelihood  of 
large  differences  in  their  wage  index 
values. 

A  second  advantage  is  that  nearest 
neighbor  labor  market  areas  generally 
are  much  smaller  than  the  current  labor 
market  areas.  Consequently,  they  more 
effectively  capture  geographic 
differences  in  market  wage  levels. 


Under  current  policy,  hospitals 
located  in  the  same  labor  market  area 
have  the  same  wage  index,  which  is 
based  on  the  average  wage  for  the  area. 
Excluding  the  effects  of  geographic 
reclassification,  about  65  percent  of  all 
PPS  hospitals  incur  a  large  loss  or  a 
large  gain  because  their  hourly  wage 
rates  ^ffer  from  the  labor  market 
average  by  more  than  5  percent.  Because 
many  labor  market  areas  are  large, 
however,  local  hospital  wage  levels 
often  vary  substantially  within  them.  As 
a  result,  a  significant  portion  of  the 
losses  and  gains  currently  experienced 
by  individual  hospitals  are  attributable 
to  their  location  in  a  part  of  the  market 
area  where  local  w-age  rates  are  higher 
or  lower  than  the  labor  market  average. 
Although  many  of  these  hospitals  pay 
wage  rates  that  are  consistent  with  those 
of  other  nearby  hospitals,  they  are 
inappropriately  penalized  or  rewarded 
because  the  local  wage  level  differs  from 
the  labor  market  average.  'This  results  in 
inequitable  payment. 

Under  a  nearest  neighbor  approach, 
each  hospital’s  wage  index  would  be 
based  on  the  level  of  wage  rates  paid  by- 
hospitals  located  nearby.  Consequently, 
many  of  the  hospitals  that  now  face 
large  losses  or  gains  would  find  these 
discrepancies  reduced  or  eliminated. 
Other  hospitals  are  inappropriately 
sheltered  by  the  current  system.  Many 
of  these  hospitals  would  find  their  small 
losses  or  gains  substantially  altered, 
reflecting  the  level  of  wages  in  their 
immediate  area. 

Implementation  of  a  nearest  neighbor 
wage  index  in  fiscal  year  1995  would 
result  in  a  substantial  redistribution  of 
PPS  payments  among  hospitals. 
However,  these  changes  would  make 
payments  more  accurate  and  equitable. 

ProPAC  has  examined  a  numoer  of 
alternatives  for  determining  the  most 
appropriate  size  of  nearest  neighbor 
labor  market  areas.  Increases  in  the  size 
of  the  market  areas  tend  to  have  two 
different  effects.  On  the  one  hand,  the 
w-age  index  values  for  nearby  hospitals 
are  less  Ukely  to  be  substantially 
different.  Consequently,  hospitals 
located  near  each  other  are  less  apt  to 
be  paid  significantly  different  PPS 
payment  rates.  This  occurs  because  each 
hospital’s  w-age  index  is  based  on  wage 
data  for  a  larger  number  of  hospitals. 

On  the  other  hand,  larger  market  areas 
include  hospitals  that  are  located  farther 
from  the  target  hospital.  Consequently, 
w-age  rates  within  each  area  tend  to  vary- 
more.  This  suggests  that  some  of  the 
more  distant  hospitals  may  face  labor 
market  conditions  that  differ  from  those 
in  the  immediate  vicinity  of  the  target 
hospital.  Therefore,  using  larger  market 
areas  may  yield  wage  index  values  that 


are  less  accurate  indicators  of  the  labor 
market  conditions  faced  by  the  target 
hospital. 

Finding  a  balance  between  these 
conflicting  outcomes  is  complicated  by 
the  fact  that  hospital  circumstances  vary 
widely.  About  30  percent  of  all  PPS 
hospitals  are  located  in  relatively  high 
density  areas,  with  seven  or  more  other 
PPS  hospitals  located  within  a  radius  of 
20  miles.  At  the  other  end  of  the 
spectrum,  46  percent  of  all  PPS 
hospitals  are  located  in  low  density- 
areas,  with  fewer  than  three  other 
hospitals  located  within  20  miles. 

For  hospitals  in  areas  v/bere  there  are 
many  other  hospitals  nearby,  hospital- 
specific  labor  market  areas  could 
include  the  nearest  15  hospitals  within 
a  20-raile  radius.  This  w-ould  keep  the 
variability  in  wage  rates  at  a  low  level, 
w-hile  limiting  the  frequency  of  large 
differences  in  wage  indexes  among 
nearby  hospitals.  For  hospitals  located 
in  areas  with  few  hospitals  nearby, 
hospital-specific  markets  should 
include  at  least  three  other  hospitals.  In 
many  instances,  this  w’ould  require 
going  beyond  20  miles.  To  avoid 
incorporating  hospitals  facing 
substantially  different  labor  market 
conditions,  however,  the  maximum 
distance  should  be  30  to  35  miles. 

In  short,  a  labor  market  area  could  be 
defined  for  each  hospital  by  including 
the  nearest  15  hospitals  within  a  20- 
mile  radius,  but  going  up  to  a  maximum 
of  30  to  35  miles  to  find  at  least  three 
other  hospitals.  Although  any  of  these 
criteria  could  be  modified,  minor 
changes  probably  would  not  make  the 
w-age  index  less  accurate.  A  wage  index 
based  on  labor  market  definitions 
similar  to  those  outfined  above  would, 
in  ProPAC’s  view,  be  far  more  accurate 
than  the  current  one. 

Implementation  of  this  approar  h 
would  impose  both  one-time  ami 
ongoing  administrative  burdens  on 
HCFA.  For  example.  HCFA  would  need 
to  verify  the  latitude  and  longitude 
coordinates  for  each  PPS  hospital. 
Methods  and  procedures  would  need  to 
be  developed  for  incorporating  new 
hospitals  into  the  w-age  index,  and  for 
dealing  with  multi-campus  hospitals. 

In  addition.  HCFA  would  need  to 
devise  methods  and  administrative 
processes  for  addressing  requests  for 
exceptions.  The  Commission’s  research 
show-s  that  hospital-specific  labor 
market  areas  defined  using  air-mile 
distances  generally  correspond  closely 
w-ith  those  defined  using  road  miles. 
Differences  will  occur,  however, 
bec;ause  of  the  presence  of  major 
transportation  barriers  such  as  a  river  or 
mountainous  terrain.  An  exceptions 
process  may  be  needed  where  a  road- 
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mile  definition  woul^  produce  a 
substantially  different  wage  index. 

ProPAC  recognizes  that  adoption  of  a 
new  wage  index  based  on  nearest 
neighbor  labor  markets  will  have  a 
significant  effect  on  PPS  payments  for 
many  hospitals.  This  effect  is  due  partly 
to  changes  in  the  labor  market 
definitions,  and  partly  to  eliminating 
geographic  reclassification  for  the  wage 
index.  The  Commission  believes 
strongly  that  continued  reclassification 
of  the  wage  index  would  not  be  needed 
once  a  nearest  neighbor  wage  index  is. 
implemented. 

Hospitals  whose  wage  index  values 
are  reduced  by  the  adoption  of  a  nearest 
neighbor  wage  index  would  receive 
lower  payments  because  of  this  change. 
ProPAC  believes,  however,  that  such 
changes  in  hospital  wage  index  values 
generally  would  reflect  improvements 
in  accuracy  and  fairness.  Hospitals 
w'hose  wage  indexes  decline  would  be 
primarily  those  previously  sheltered  by 
their  inclusion  in  an  appropriately  large 
labor  market  area  or  those  that  received 
an  in  appropriately  high  wage  index 
because  of  geographic  reclassification. 

Recommendation  17;  Nursing  Facility 
Wage  Index 

The  Secretary  should  collect  data  on 
employee  compensation  and  paid  hours 
of  employment  for  employees  of  nursing 
facilities  that  care  for  Medicare  skilled 
nursing  facility  patients.  Once  these 
data  become  available,  the  Secretary 
should  develop  a  nursing  facility  wage 
index  and  use  it  to  adjust  Medicare 
skilled  nursing  facility  payments. 

Medicare  payments  to  nursing 
facilities  are  adjusted  by  the  hospital 
wage  index  to  reflect  geographic 
differences  in  labor  costs.  Yet  the 
geographic  differentials  in  the  cost  of 
labor  for  hospital  employees  differ  from 
those  for  employees  of  nursing  facilities. 
This  may  be  because  there  are  state 
variations  in  regulations  affecting 
staffing  of  nursing  facilities  that  differ 
from  those  of  hospitals.  Further,  through 
their  Medicaid  programs  and 
certification  and  oversight  roles,  states 
have  a  major  impact  on  the  costs  and 
structure  of  nursing  facilities.  Some  of 
this  variation  is  being  reduced  through 
provisions  in  OBRA  1987  that  mandated 
stepped-up  Federal  oversight  of  nursing 
facilities. 

Another  potential  reason  w'hy  the 
geographic  differentials  in  hospital 
w'ages  do  not  adequately  reflect 
variation  in  nursing  facility  wages  may 
be  skill  mix  differences.  Compared  with 
hospitals,  nursing  facilities  employ 
more  aides.  The  relative  differences  in 
the  salaries  of  aides  and  nurses  may  not 
be  the  same  across  geographic  areas. 


These  differences  in  the  employee  mix 
and  relative  wages  are  not  reflected  by 
the  hospital  wage  index. 

An  accurate  wrige  index  is  necessary 
to  account  for  geographic  differences  in 
wages.  As  writh  the  hospital  wage  index, 
the  method  used  to  collect  wage  and 
hour  data  for  nursing  facilities  should 
be  prospective.  Further,  the  Commission 
suggests  the  Secretary  phase  in  the  use 
of  the  nursing  facility  wage  index  to 
allow  facilities  to  adjust. 

ProPAC  recognizes  that  collecting 
nursing  facility  wage  data  and 
developing  an  index  may  take  several 
years.  The  Commission  investigated  an 
interim  approach  of  separate  cost  limits 
for  each  Census  division  to  account  for 
geographic  cost  differences.  (See 
Appendix  A  for  a  more  complete 
discussion.)  This  technique 
substantially  changed  the  distribution  of 
payments  compart  with  the  way 
payments  were  allocated  under  the 
current  hospital  wage  index  or  a 
simulated  nursing  facility  wage  index.  It 
inappropriately  adjusted  for  cost 
variation  caus^  by  differences  in  state 
Medicaid  payment  policies  and  rates 
and  other  state  certification 
requirements.  The  Commission  thus 
rejects  the  interim  measure, 
recommending  instead  that  efforts  focus 
on  the  development  of  a  nursing  facility 
wage  index. 

Recommendation  18:  Improving  Outlier 
Payment  Policy 

The  Commission  believes  the  outlier 
payment  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  will 
improve  the  current  policy  for 
identifying  outlier  cases  and 
determining  outlier  payments  under 
PPS.  However,  the  following  changes 
also  should  be  implemented  for  fiscal 
year  1995: 

•  The  estimated  cost  of  the  case  and 
the  outlier  payment  amount  should  no 
longer  be  adjusted  to  reflect  the 
hospital's  indirect  medical  education 
and  disproportionate  share  status. 

•  The  marginal  cost  factor  for  cost 
outliers  should  be  increased  to  80 
percent. 

•  These  changes  would  further 
increase  the  effectiveness  of  outlier 
payment  in  protecting  against  the  risk  of 
large  losses  on  some  cases.  They  would 
also  improve  the  distribution  of  outlier 
payments  across  hospitals,  including 
hospitals  that  receive  a  large  number  of 
transfer  cases. 

The  DRGs  used  to  determine  PPS 
payment  are  designed  to  group  cases 
with  similar  resource  requirements.  The 
hospital's  payment  for  each  case  is 
based  on  the  nationwide  average  cost  of 
patients  in  the  DRG.  The  hospital  is  at 


risk  for  the  differeiK:e  between  the  cost 
of  the  case  and  the  payment  it  receives. 
However,  costs  for  in^vidual  cases  in 
any  DRG  may  vary  widely,  due  to 
patient-specific  or  treatment-specific 
factors  that  are  not  incorporate  in  the 
current  classification  system.  Even  an 
efficient  hospital,  therefore,  may  have 
some  cases  with  much  higher  than 
average  resource  requirements.  These 
cases  represent  large  financial  losses  to 
the  hospitals  that  threat  them. 

In  general,  most  hospitals  should  be 
able  to  offset  losses  from  more  costly 
cases  with  gains  from  less  costly  ones. 
However,  this  averaging  principle  does 
not  adequately  protect  hospitals  with  a 
small  number  of  admissions,  because 
they  may  be  unable  to  offset  the  losses 
associated  with  an  occasional  very 
costly  case.  It  also  fails  to  protect  certain 
hospitals  that  regularly  care  for  a  greater 
than  average  share  of  costly  patients. 

To  recognize  this,  additional  payment 
is  provided  to  hospitals  for  cases  that 
are  exceptionally  resource  intensive. 
Outlier  payment  is  also  intended  to 
protect  against  incentives  that  may 
adversely  affect  certain  types  of  patients 
or  cases  that  are  perceiv^  to  be 
associated  with  a  greater  likelihood  of 
financial  loss. 

Definition  of  Outlier  Cases — 
Currently,  hospitals  receive  additional 
payment  for  cases  that  have 
exceptionally  long  stays  (day  outliers)  or 
high  costs  (cost  outliers).  Cases  that 
qualify  as  both  day  and  cost  outliers  are 
paid  according  to  the  formula  that 
yields  the  highest  payment.  Over  time, 
there  has  been  iiKueased  emphasis  on 
cost  as  a  criterion  for  idendfi’ing  outlier 
cases  and  determining  outlier  payments. 
The  estimated  proportion  of  outlier 
payments  based  on  the  day  outlier 
formula  has  fallen  from  85  percent  in 
fiscal  year  1984  to  32  percent  in  fiscal 
year  1994. 

The  Commission  consistently  has 
supported  the  increased  emphasis  on 
cost  outliers  relative  to  day  outliers 
because  the  cost  criterion  better 
identifies  the  cases  associated  with  the 
largest  losses  to  the  hospital.  In  its 
March  1993  Report  and 
Recommendations  to  the  Congress, 
ProPAC  recommended  eliminating  day 
outlier  payments  over  a  three-year 
period.  In  OBRA  1993,  the  Congress 
required  that  payments  for  day  outlier 
cases  be  phas^  out  beginning  in  fiscal 
year  1995  and  ending  in  fiscal  year 
1998. 

As  the  emphasis  on  cost  outliers 
grows,  however,  it  becomes  more 
impK>rtant  to  measure  case- level  costs 
accurately.  Because  costs  are  not 
reported  for  individual  cases,  the  only 
way  to  identify  cost  outlier  cases  is  to 
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adjust  reported  charges.  The 
Commission  intends  to  analyze 
alternative  methods  for  estimating  case- 
level  costs,  their  relative  accuracy,  and 
their  implications  for  the  distribution  of 
outlier  payments. 

Outlier  Thresholds — A  case  does  not 
qualify  for  outlier  payment  unless  it 
exceeds  the  day  or  cost  outlier 
threshold.  One  problem  with  the  current 
threshold  is  that  the  loss  incurred  before 
outher  payments  begin  is  not  the  same 
for  every  DRG,  because  DRGs  have 
different  payment  amounts.  Further,  the 
loss  is  not  the  same  for  every  hospital, 
because  the  cost  of  each  case  is  adjusted 
by  the  hospital’s  IME  and  DSH  payment 
adjustments. 

A  threshold  based  on  a  fixed  loss — 
that  is,  one  that  is  set  so  that  the  loss 
incurred  before  outlier  payments  begin 
is  equivalent  for  every  case  and 
hospital — would  be  more  effective  in 
reducing  the  impact  of  large  losses 
associated  with  individual  cases.  In  its 
March  1993  Report  and 
Recommendations  to  the  Congress,  the 
Commission  recommended  that  the  cost 
outlier  threshold  for  each  case  at  each 
hospital  should  be  a  fixed  amount 
(adjusted  for  differences  in  area  wages 
and  cost  of  living)  above  the  DRG 
payment  rate  for  the  case.  In  OBRA 
1993,  the  Congress  enacted  this  change, 
to  begin  in  fiscal  year  1995. 

Another  issue  is  whether  estimated 
costs  and  outlier  payments  should  be 
adjusted  to  reflect  the  hospital’s 
teaching  and  disproportionate  share 
status.  Currently,  the  estimated  cost  for 
each  case  is  reduced  by  the  hospital’s 
IME  and  DSH  payment  adjustments.  Foi 
example,  a  case  costing  $50,000  at  a 
teaching  or  disproportionate  share 
hospital  is  considered  less  costly  for  the 
purposes  of  outlier  payment  than  one 
costing  $50,000  at  a  non-teaching,  non- 
disproportionate  share  hospital.  The 
amount  by  which  the  estimated  cost 
exceeds  the  outlier  threshold  (which 
determines  the  outlier  payment  amount) 
thus  is  smaller  for  the  case  treated  at  the 
teaching  or  disproportionate  share 
hospital.  The  resulting  outlier  payment 
amount  is  then  increased  by  the 
hospital’s  IME  and  DSH  adjustments, 
but  this  generally  is  not  enough  to  offset 
the  loss  in  outlier  payments  resulting 
from  the  reduced  cost  estimate  for  the 
case. 

ProPAC’s  analysis  indicates  that  these 
adjustments  result  in  substantial 
underpayment  for  outlier  cases  treated 
by  teaching  and  disproportionate  share 
hospitals.  The  IME  and  DSH 
adjustments  should  apply  to  the  base 
payment  amount  that  hospitals  receive 
for  every  case.  Outlier  payments,  on  the 
other  hand,  are  intended  to  defray  the 


loss  incurred  beyond  some  threshold  in 
treating  exceptionally  expensive  cases. 
Teaching  or  disproportionate  share 
hospitals  should  not  have  to  bear  greater 
losses  before  outlier  payments  begin 
than  do  otherwise  similar  hospitals. 
Moreover,  outlier  payments  should  be 
based  on  the  loss  incurred  on  the  case 
rather  than  the  hospital’s  teaching  or 
disproportionate  share  status. 

Marginal  Cost  Factors — Once  a  case 
exceeds  the  relevant  outlier  threshold, 
the  payment  rate  depends  on  the 
marginal  cost  factor.  For  example, 
hospitals  are  paid  75  percent  of  the 
estimated  cost  beyond  the  threshold  for 
cost  outliers  and  therefore  must  bear  25 
percent  of  the  additional  estimated  cost 
beyond  the  threshold.  This  is  intended 
to  provide  an  incentive  to  continue  to 
control  the  costs  of  outlier  cases.  In 
addition,  it  is  believed  that  the 
additional  payment  for  outlier  cases 
should  be  less  than  the  estimated  cost 
beyond  the  threshold  because  of  a 
potential  bias  in  the  way  cost  is 
estimated. 

The  changes  discussed  above  would 
improve  the  effectiveness  of  outlier 
payment  policy  in  identifying  and 
directing  payment  to  the  most  costly 
cases.  Outlier  payments  no  longer 
would  be  made  for  cases  on  which  the 
hospital  incurs  only  small  losses  or  even 
gains.  Given  these  changes,  the 
Commission  believes  it  would  be 
appropriate  to  compensate  hospitals  for 
a  higher  percentage  of  the  losses  beyond 
the  cost  outlier  threshold.  The  marginal 
cost  factor  for  cost  outliers  therefore 
should  be  raised  to  80  percent. 

Outlier  Payment  Pool — The  outlier 
pool  is  expressed  in  terms  of  the 
percentage  of  total  PPS  payments 
(excluding  the  IME  and  DSH 
adjustments)  that  is  set  aside  for  outlier 
payments.  By  law,  it  must  be  between 
5.0  percent  and  6.0  percent;  it  currently 
is  set  at  5.1  percent. 

Last  year,  ProPAC  recommended  that 
the  outlier  payment  pool  should  be 
increased  to  6.0  percent  of  total  PPS 
payments.  Upon  further  examination, 
however,  the  Commission  has 
determined  that  the  reduction  in  DRG 
payment  rates  required  to  fund  a  larger 
outlier  pool  would  offset  the  benefit 
from  reduced  losses  that  hospitals 
would  have  to  incur  before  outlier 
payments  begin  (see  the  discussion 
below).  The  Commission  will  continue 
to  examine  the  implications  of  changing 
the  size  of  the  outlier  pool  in  the  context 
of  recent  and  proposed  changes  in 
outlier  payment  policy. 

Financing  Outlier  Payments — Outlier 
payments  are  financed  by  across-the- 
board  reductions  in  the  DRG  payment 
amounts  for  urban  and  rural  hospitals — 


5.5  percent  and  2.3  percent, 
respectively,  in  fiscal  year  1994.  These 
reductions  reflect  the  difference  in  the 
anticipated  percentages  of  outlier 
payments  for  the  two  groups.  In  fiscal 
year  1995,  with  the  elimination  of  the 
differential  between  the  standardized 
payment  amounts  for  rural  and  other 
urban  areas,  these  reductions  will  be 
equal  for  all  hospitals. 

Recent  ProPAC  analyses  indicate  that 
outlier  cases  and  payments  are 
concentrated  among  groups  of  hospitals 
and  DRGs.  These  findings  suggest  that 
financing  outlier  payments  by  an  equal 
reduction  in  the  basic  DRG  rate  paid  for 
each  case  results  in  overpayment  for 
DRGs  with  a  high  percentage  of  outlier 
payments  and  underpayment  for  DRGs 
with  a  low  percentage  of  outlier 
payments. 

Financing  outlier  payments  by 
reducing  the  payment  rates  for  cases  in 
each  DRG,  based  on  the  anticipated 
percentage  of  outlier  payments  in  that 
DRG,  holds  promise  in  improving  the 
effectiveness  of  outlier  payments  and 
overall  payment  equity.  Last  year, 
ProPAC  recommended  this  change.  The 
Commission  is  concerned,  however, 
about  the  potential  redistribution  of 
payments  that  would  result.  ProPAC 
intends  to  continue  its  work  on  this 
issue,  specifically  in  analyzing  the 
impact  on  payments  across  hospitals 
and  types  of  cases. 

Transfer  Cases  and  High-Transfer 
Hospitals — ProPAC  has  also  examined 
the  impact  of  the  outlier  payment 
changes  enacted  in  OBRA  1993  and  the 
additional  changes  proposed  by  the 
Commission.  The  results  indicate  that 
while  the  OBRA  1993  changes  generally 
target  a  higher  proportion  of  outlier 
payments  to  the  most  expensive  cases, 
they  actually  reduce  estimated 
payments  to  transfer  cases  and  the 
hospitals  that  most  frequently  receive 
them. 

This  reduction  is  due  largely  to  the 
application  of  the  IME  and  DSH 
payment  adjustments  in  estimating 
outlier  costs  and  calculating  outlier 
payments.  As  discussed  earlier,  the 
application  of  these  adjustments  results 
in  substantial  underpayment  for  outlier 
cases  at  teaching  and  disproportionate 
share  hospitals.  Because  many  of  the 
hospitals  that  receive  the  most  transfer 
cases  are  teaching  hospitals,  and 
because  a  high  proportion  of  transfer 
cases  are  outliers,  the  effect  on  these 
cases  and  hospitals  is  particularly 
adverse. 

The  implementation  of  the  additional 
changes  recommended  by  the 
Commission  would  substantially 
increase  payments  for  transfer  cases  and 
hospitals  that  receive  a  large  number  of 
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these  cases,  by  targeting  more  outlier 
payments  to  the  cases  associated  with 
the  largest  losses.  ProPAC's  analysis  of 
these  issues  will  be  described  in  more 
detail  in  its  technical  report.  Outlier 
Payment  Policy'  (June  1 994). 

Recommendation  19;  Level  of  the 
Indirect  Medical  Education  Adjustment 
to  PPS  Operating  Payments 

The  Commission  recommends  that 
the  indirect  medical  education 
adjustment  to  PPS  operating  payments 
be  reduced  from  its  current  level  of  7.7 
percent  to  7.0  percent  for  fiscal  year 
1995.  This  reduction  should  be 
implemented  with  the  anticipated 
decrease  in  indirect  medical  education 
payments  returned  to  all  hospitals 
through  a  proportionate  increase  in  the 
standardized  payment  amounts.  The 
Commission  also  recommends 
continuation  of  the  indirect  medical 
education  adjustment  to  Pf'S  payments 
until  an  alternative  system  of 
compensating  appropriately  for  the 
higher  costs  of  patient  care  in  teaching 
institutions  is  fully  operational. 

The  IME  adjustment  is  intended  to 
recognize  the  higher  costs  teaching 
hospitals  incur  in  treating  Medicare 
patients.  Thcjse  higlier  costs  have  been 
attributed  to  caring  for  patients  with 
more  severe  or  complex  illnesses, 
providing  a  broader  scope  of  services 
and  more  services  per  patient,  and  using 
a  costlier  mix  of  staff. 

ProPAC  annually  estimates  the 
relationship  between  teaching  intensity 
and  standardized  Medicare  operating 
costs  per  discharge.  The  standardization 
controls  for  differences  in  costs  that  are 
accounted  for  by  other  PPS  payment 
factors.  These  include  get)graphic 
differences  in  the  PPS  base  payment 
amounts,  the  Ic^l  area  wage  index,  the 
hospital’s  Medicare  case-mix  index,  and 
outlier  payments  for  e.xtremely  long  or 
costly  cases.  The  most  recent  analysis 
was  based  on  cost  data  from  the  eighth 
year  of  PPS  and  payment  rules  for  fiscal 
year  1994.  The  results  indicate  that,  on 
average,  a  10  pCTcent  difference  in 
teaching  intensity  is  associated  with  a 
5.2  percent  difference  in  Medicare 
operating  costs  per  dischar^. 

The  estimated  relationship  between 
costs  and  teaching  intensity  is  affected 
by  other  aspects  of  the  payment  system. 
For  example,  the  differential  in  rural 
and  other  urban  standardized  payment 
amounts  will  be  eliminated  in  fiscal 
yea.r  19S5.  If  tiie  elimination  of  this 
differential  were  effective  in  fi.scal  year 
1994,  the  IME  estimate  would  rise  to  5.3 
percent.  Implementation  of 
improvements  in  the  PPS  hospital  wage 
index  and  outlier  payment  policy  would 
increase  Medicare  payments  to  teaching 


hospitals.  (See  Recommendations  16 
and  18.)  The.se  changes  also  would 
require  that  the  INfE  adjustment  be 
reduced  to  reflect  more  accurately  the 
relationship  between  costs  and  teaching 
intensity. 

The  Commission  recognizes  that  since 
PPS  began,  the  Medicare  program  has 
more  than  adequately  compensated 
teaching  hospitals  for  the  costs  of 
treating  medicare  patients.  The  current 
7.7  fjercent  IME  operating  payment 
adjustment  is  substantially  higher  than 
the  empirical  estimate  of  5.2  percent 
indicated  by  the  most  recent  anal5rsis. 
Moreover,  PPS  operating  margins 
consistently  have  been  higher  for 
teaching  hospitals  than  for  nonteaching 
hospitals.  PPS  margins  have  been 
especially  high  for  major  teaching 
hospitals  (that  is,  those  with  the  highest 
levels  of  teaching  intensity). 

However,  the  ^mmission  is 
concerned  that  the  continued  operation 
of  these  hospitals  and  the  fulfillment  of 
their  unique  role  in  the  provision  of 
health  care  might  be  impaired  by  a 
substantial  immediate  r^uction  of 
Federal  support.  ProPAC  believes  the 
Medicare  program’s  responsibility  to  its 
enrollees  is  broader  than  merely  paying 
for  services  for  beneficiaries.  Thi.s 
responsibility  includes  maintaining 
access  to  the  quality  of  care  and  types 
of  services  available  at  teaching 
hospitals,  which  might  be  affected 
adversely  by  a  sharp  decline  in  IMPi 
payments. 

Given  these  considerations,  the 
Cxjmmission  believes  a  gradual 
reduction  of  tiie  IME  adjustment  is  a 
prudent  course  of  action.  ProPAC’s 
recommendation  would  reduce  the 
adjustment  by  appro.ximately  one-third 
of  the  difference  between  the  current 
adjustment  and  the  Conunission’s 
estimate  of  5.2  percent.  The 
Commission  will  continue  to  examine 
the  finemcial  status  of  teaching  hospitals 
to  avoid  any  deleterious  effects  on 
access  to  quality  care  for  Medicare 
enrollees.  This  approach  recognizes  as 
an  ultimate  ol-jective  the  use  of  the  IME 
adjustment  to  compensate  appropriately 
for  differences  in  Medicare  costs  that  are 
attributable  to  differences  in  teaching 
intensity. 

The  Health  Security  Act  would 
eliminate  the  IME  adjustment  to  PPS 
payments  beginning  in  fiscal  year  1996. 
Instead,  Medicare  and  all  other  payers 
would  contribute  to  an  Academic 
Health  Center  Account,  from  which  the 
Secretary  would  distribute  payments  to 
teaching  institutions.  Medicare’s 
propos^  $2.1  billion  contribution  to 
this  account  in  1996  is  based,  in  part,  on 
estimated  IME  expenditures  using  a  3.0 
percent  IME  payment  adjustment. 


The  3.0  percent  factor  is  consistent 
with  previous  estimates — using  HCFA’s 
methodology — of  the  relationship 
between  teaching  intensity  and 
Medicare  inpatient  operating  cost  per 
case.  This  consistency,  however,  is  an 
artifact  of  HCFA’s  analytic  approach, 
which  offsets  the  disproportionate  share 
hospital  payment  adjustment  against 
each  hospital's  Medicare  costs  per 
discharge.  ProPAC  does  not  offset  costs 
of  DSH  payments,  because  tlie 
Commission  has  determined  that  DSH 
payments  generally  do  not  reflect 
differences  in  costs. 

The  Health  Security  Act  would 
reduce  the  DSH  adjustment,  because  it 
would  also  reduce  the  number  of 
uninsured  and  underinsured  patients.  A 
smaller  DSH  adjustment  would  raise 
HCFA’s  estimate  of  the  relationship 
between  teaching  intensity  and 
Medicare  inpatient  costs  per  case  almost 
to  the  level  of  ProPAC's  estimates.  This 
change  would  not  affect  PrePAC’s 
estimates.  Thus,  a  3.0  percent 
adjustment  is  likely  to  be  substantially 
lower  than  either  HCFA’s  or  ProPAC’s 
estimate  of  the  empiric.al  relationship 
between  teaching  intensity  and 
Medicare  inpatient  costs  per  case. 

ProPAC  is  concerned  that  the  level  of 
funding  of  the  Academic  Health  Care 
Account  and  the  formula  for 
distributing  these  funds  are  not  based 
on  objective  analysis  of  the  costs 
incurred  by  teaching  hospitals  in 
carrying  out  their  fimctions.  (See 
Recommendation  3.)  Therefore,  the 
Commission  believes  Medicare  can  best 
carry  out  its  responsibilities  to  maintain 
access  to  quality  care  for  Medicare 
beneficiaries  and  other  patients  by 
retaining  the  IME  adjustment  to  PPS 
payments  until  an  alternative  system  of 
compensatihg  appropriately  for  the 
higher  costs  of  patient  care  in  teaching 
institutions  is  fully  operational. 

Changes  in  the  IME  adjustment 
should  be  considered  in  the  context  of 
its  interactions  with  other  components 
of  the  payment  system  and  its  effects  on 
PPS  payments,  as  well  as  hospitals’ 
overall  financial  status.  The  impact  on 
the  quality  of  care  and  access  to  that 
care  should  also  be  considered.  In 
general,  any  change  in  Medicare 
payment  policy  must  be  considered  in 
terms  of  its  effect  on  the  health  care 
system  as  a  whole. 

In  the  coming  year,  ProPAC  will 
continue  to  examine  the  level  and 
structure  of  the  IME  adjustment,  as  well 
as  other  factors  that  affect  hospitals’ 
payments,  costs,  and  financial 
condition.  The  distribution  of  PPS  and 
total  margins  and  the  other  effects  of 
possible  changes  in  the  IfdE  adjustment 
will  be  studied.  Tlie  Commission  will 
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also  examine  the  potential  effects  on 
teaching  hospitals  of  proposals  in  the 
Health  Security  Act.  (See 
Reconunendation  3.)  A  description  of 
ProPAC’s  most  recent  analyses  is 
available  in  the  Commission’s  technical 
report,  Indirect  Medical  Education  and 
Disproportionate  Share  Payment 
Adjustments  to  Hospitals  (March  1994). 

Recommendation  20:  Prospective 
Payment  Method  for  Outpatient 
Services 

The  Commission  believes  a 
prospective  payment  system  for  hospital 
outpatient  services  should  be 
implemented.  Outpatient  payment 
reform  should  result  in  consistent 
policies  across  all  sites  and  providers. 
Payment  should  be  based  on  a 
prospective  price  per  unit  of  service 
until  other  methods  can  be  developed 
that  would  appropriately  control  the 
volume  of  services.  The  payment  rate 
should  be  adjusted  to  reflect  justifiable 
cost  differences  across  settings. 

The  Commission  supports 
congressional  intent  to  establish 
prospective  payment  methods  for 
hospital  outpatient  services.  These 
methods  will  create  incentives  for 
controlling  costs  by  offering  providers 
the  opportunity  for  a  profit  as  well  as 
the  risk  of  financial  loss.  Such 
incentives  are  enhanced  further  as  more 
services  are  bundled  within  the  rate. 

The  current  payment  method  for 
hospital-provided  outpatient  services 
contributes  to  both  cost  and  charge 
inflation.  Because  payments  incorporate 
at  least  a  portion  of  facility-specific 
costs  or  charges,  hospitals  that  reduce 
their  costs  receive  less  in  payments. 
Thus,  there  is  little  financial  incentive 
to  dehver  care  more  efficiently. 

The  Commission  believes  the  method 
and  unit  of  payment  should  be 
comparable  across  settings.  This 
consistency  is  necessary  because  the 
ambulatory  services  offered  by  hospitals 
are  also  furnished  in  other  sites,  such  as 
free-standing  surgery  centers  and 
physician  offices.  Moreover,  most 
ambulatory  care  is  provided  outside  of 
hospital  settings.  Additionally,  the 
various  payment  methods  and  units  that 
Medicare  employs  for  ambulatory 
services  encourage  choosing  the  site  of 
service  on  the  basis  of  financial  rather 
than  clinical  considerations.  Finally,  the 
lack  of  payment  comparability  across 
sites  inhibits  efforts  to  control  overall 
health  care  expenditures. 

Although  the  same  method  and  unit 
should  be  used  to  determine  payment  to 
all  providers  of  ambulatory  services,  the 
payment  rate  may  vary  for  different 
providers  and  across  treatment  sites. 
There  are  many  reasons  why  costs  may 


differ  among  similar  providers  (such  as 
teaching  and  non-teaching  hospitals) 
and  across  treatment  sites  (such  as 
hospitals  and  physician  offices).  The 
Commission  believes  it  is  desirable  to 
recognize  in  the  payment  system  those 
factors  that  represent  a  benefit  to  society 
and  are  beyond  the  control  of  the 
provider,  such  as  the  costs  associated 
with  medical  education.  Further,  these 
costs  should  be  shared  more  broadly 
across  the  health  care  system  to  avoid 
financial  discrimination  against 
teaching  facilities. 

Medicare  should  establish  a 
prospective  payment  rate  per  unit  of 
service  based  on  methods  currently 
used  in  other  settings.  Such  a  system 
would  go  a  long  way  toward  improving 
the  financial  incentives  to  providers  by 
rewarding  efficiencies  in  service 
provision  and  penalizing  inefficiencies. 
ProPAC  recognizes  that  such  a  system 
should  be  only  an  interim  measure, 
however,  because  it  does  not  control  the 
growth  in  volume  of  services.  The 
Commission  therefore  recommends  that 
an  outpatient  prospective  payment 
system  be  implemented  as  soon  as 
possible  to  incorporate  volume  control 
measures.  The  payment  should  move 
from  a  fee  for  an  individual  service  to 
a  larger  payment  unit  containing  more 
services.  Such  a  bundled  approach, 
along  with  the  integration  of  hospital- 
provided  outpatient  services  into  the 
physician  volume  performance 
standards,  is  necessary  to  control 
outpatient  expenditures. 

ProPAC  will  submit  additional 
recommendations  to  the  Congress  as 
part  of  its  analysis  of  the  pending  report 
from  the  Secretary  on  outpatient 
payment.  Problems  with  the  current 
payment  method,  however,  should  not 
be  ignored  until  a  new  system  for 
outpatient  services  is  fully 
implemented.  Features  of  the  current 
system  that  encourage  cost  and  charge 
inflation  and  increase  beneficiary 
liability  should  be  changed 
immediately. 

Recommendation  21:  Revision  of  the 
Payment  Formula  for  Outpatient 
Services 

Until  prospective  payment  systems 
can  be  implemented  for  hospital 
outpatient  services,  the  blend  formula 
used  to  calculate  hospital  payments  for 
ambulatory  surgery  center-approved 
procedures,  radiology  services,  and 
diagnostic  services  should  be  revised. 
The  formula  should  subtract  beneficiary 
copayment  after  the  total  payment  has 
been  calculated.  The  resulting  reduction 
in  Medicare  program  payments  to 
hospitals  should  be  used  to  partially 


offset  increases  in  program  expenditures 
due  to  reducing  beneficiary  liability. 

The  total  Medicare  payment  for 
certain  ambulatory  surgery,  radiology, 
and  other  diagnostic  services  is  based 
on  the  lesser  of  costs,  charges,  or  a 
blended  amount.  The  beneficiary’s 
copayment  is  20  percent  of  charges. 
Medicare’s  share  is  intended  to  be  the 
total  payment  amount  minus  the 
beneficiary  copayment.  For  facilities 
paid  the  blended  amount,  however, 
program  payments  are  not  reduced  by 
the  full  amount  of  the  copayment.  Thus, 
total  payments  to  hospitals  for 
outpatient  services  are  higher  than  the 
Congress  intended. 

The  formula  that  determines  the 
blended  amount  combines  two  parts: 
the  first  is  the  hospital-specific  portion 
of  payment  based  on  the  lesser  of  costs 
or  charges  minus  20  percent  of  charges; 
the  second  is  the  prospective  portion 
based  on  80  percent  of  the  applicable 
prospective  rate.  For  ambulatory 
surgery,  the  prospective  rate  is  the 
payment  for  the  relevant  procedure 
category  used  in  paying  free-standing 
ambulatory  surgery  centers  (ASCs).  For 
radiology  and  diagnostic  services,  it  is  a 
portion  of  the  payment  in  the  physician 
fee  schedule  that  is  intended  to 
represent  the  technical  expense  of 
providing  that  service. 

The  second  part  of  the  formula, 
calculated  at  80  percent  of  the 
prospective  rate,  inappropriately 
assumes  that  20  percent  of  the 
prospective  rate  equals  20  percent  of 
charges  (the  copayment).  In  fact,  charges 
are  usually  much  higher  than  the 
prospective  rate.  Because  the  full 
contribution  of  beneficiary  cost  sharing 
is  not  captured.  Medicare’s  share  of 
hospital  payments  is  overstated.  To 
correct  the  formula,  the  copayment 
should  be  subtracted  after  the 
calculation  of  the  total  amount.  For 
ambulatory  surgery,  the  current  and  the 
corrected  payment  calculations  are 
illustrated  in  Figure  2-1. 

The  Commission  believes  the  current 
blend  formula  results  in  payments  to 
hospitals  that  are  higher  than  the 
Congress  intended.  Additionally,  this 
quirk  in  the  formula  provides  a  strong 
incentive  for  hospitals  to  increase 
charges,  which  increases  beneficiary 
liability  and  total  payments  to  the 
hospital. 

Correcting  the  formula  would 
substantially  reduce  hospital  payments. 
The  Commission  recommends  this 
reduction  in  program  expenditures 
should  be  used  to  partially  offset  the 
increase  in  program  expenditures  fur 
outpatient  services  that  results  from 
setting  the  beneficiary  copayment  at  20 
percent  of  payments  rather  than  at  20 
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percent  of  charges.  (See 
Recommendation  22.). 

BILLING  CODE  412(M)1-P 


Figure  2-1.  Current  and  Corrected  Payment 
Formulas  for  Hospital  Outpatient 
Services 


Hospital  A  has 

Charges  =  S150 
Costs  =  $100 
ASC  rate  =  $  50 


Beneficiary  copayment  is  20  percent  of  $1 50  =  $30 

Medicare's  payment  is  calculated  as  the  lower  of: 


I 

Under  current  payment  method 

Ct^•r9es  of  $150-$30  =  $120 
or 

Costs  01  $100 -$30=  $70 
or 

Bieno.[  421.  ($100 -$30)1  - 
I  50 -(eCr  $50)1  =  $53 

I 

Hosoiiai  A  IS  oaid 

Br  Medicare  $53 
By  Benetioary  $30 
Total  $63 

SOURCE  ProPAC  analysis 


1 

Under  conected  payment  method 

Charges  ol  $150-  $30  =  $120 
or 

Costs  ol  $100 -$30  =  $70 
or 

Blend  >  I  42  <  $100)- 
(58r$50)  -$30«$41 

i-lospilai  A  IS  paid 

By  Medicare  $41 
By  Beneficiary  $30 
Total  $71 


BILLING  CODE  412(MI1-C 

Recommendation  22:  Beneficiary 
Liability  for  Hospital  Outpatient 
Services 

Beneficiary  coinsurance  for  hospital 
outpatient  services  should  be  limited  to 
20  percent  of  the  Medicare-allowed 
payment,  as  it  is  in  other  settings.  For 
services  not  paid  on  a  prospective  basis, 
beneficiary  copayment  would  need  to  be 
estimated  because  it  is  not  known  at  the 
time  of  service  delivery. 

Medicare  payment  to  hospitals  for 
most  outpatient  services  is  based  at  least 
partly  on  costs  or  charges.  Payment  for 
these  hospital  outpatient  services  is  not 
prospective.  Therefore,  it  is  known  until 
the  annual  Medicare  Cost  Report  is 
settled.  Consequently,  beneficiary 
liability  is  set  at  20  percent  of  charges, 
rather  than  at  20  percent  of  pa>'ments  as 
it  is  for  the  same  services  in  other 
settings.  Because  hospital  charges 
generally  are  higher  than  the  costs  of 
Medicare  payments  for  outpatient 
services,  beneficiaries  are  responsible 
for  substantially  more  them  20  percent  of 
costs  or  payments.  In  addition,  for  most 
providers  charges  have  grown  more 
rapidly  than  payments,  resulting  in 


disproportionate  increases  in 
beneficiary  cost  sharing. 

HCFA  estimated  that,  in  fiscal  year 
1993,  beneficiaries  were  responsible  for 
33  percent  of  the  facility  portion  of 
hospital  outpatient  spending.  This  is 
considerably  more  than  if  the  services 
had  been  provided  in  other  ambulatory 
settings.  This  difference  in  cost  sharing 
unfairly  penalizes  beneficiaries  who 
receive  care  in  hospital  outpatient 
departments.  Further,  it  provides 
incentives  for  beneficiaries  to  choose  a 
site  of  care  on  the  basis  of  financial 
considerations  rather  than  the 
appropriateness  of  the  setting. 

ProPAC  recommends  reducing 
beneficiary  liability  for  hospital 
outpatient  services  to  20  percent  of 
payments.  The  Commission  recognizes 
that  until  prospective  payment  is 
implemented  for  outpatient  services, 
payment  for  a  service  will  not  be  known 
at  the  time  of  delivery.  Beneficiary 
liability  based  on  payments,  therefore, 
must  be  estimated.  This  could  be  done 
in  several  ways.  Copayments  could 
equal  a  lower  percentage  of  charges,  for 
example.  Alternatively,  the  interim 
payment  to  charge  ratio,  which  HCFA 
furnishes  to  all  hospitals,  could  be  used 


to  determine  the  coinsurance  amount 
for  each  service. 

The  Commission  believes  it  would  be 
ideal  to  address  beneficiary  coinsurance 
in  conjunction  with  the  implementation 
of  a  prospective  payment  system  for 
hospital  outpatient  services.  (See 
Recommendation  20.)  It  is  not  clear, 
however,  when  such  a  system  will  be  in 
place.  Reducing  the  coinsurance 
requirement  thus  should  not  be  delayed 
imtil  implementation  of  prospective 
payment.  This  change  is  necessary  to 
reduce  the  significant  burden  on 
Medicare  beneficiaries  who  receive 
outpatient  services  in  a  hospital. 

ProPAC  understands  that  reducing 
beneficiary  coinsurance  will 
substantially  increase  Medicare  outlays 
and  reduce  hospital  payments.  The 
Commission  therefore  recommends 
phasing  in  the  change  in  beneficiary 
liability  over  a  five-year  period. 

Recommendation  23:  Limit  the  Length 
of  Outpatient  Observation  Stays 

The  Commission  recommends 
limiting  the  length  of  hospital 
outpatient  observation  stays.  Further, 
these  changes  should  be  coordinated 
w'ith  Peer  Review  Organizations  so  that 
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appropriate  short  stay  admissions  are 
not  denied.  ProPAC  supports  HCFA’s 
effort  in  this  regard. 

Observation  services  are  furnished  by 
a  hospital  on  an  outpatient  basis  and 
include  the  use  of  a  bed  and  periodic 
monitoring  by  a  hospital's  nursing  staff. 
To  be  reimbursed  by  Medicare,  these 
services  must  be  reasonable  and 
necessary  to  evaluate  a  patient’s 
condition  or  determine  the  need  for  an 
admission.  Medicare  requires  that  the 
services  are  ordered  by  a  physician. 
Observation  stays  are  intended  to  last 
fewer  than  24  hours,  but  there  are  no 
limits  on  how  long  an  individual  might 
stay  under  observation. 

When  Medicare’s  prospective 
payment  system  was  implemented.  Peer 
Review  Organizations  examined  short 
inpatient  admissions  to  prevent 
hospitals  from  receiving  the  full  DRG 
payment  for  unnecessary  stays. 
Outpatient  observation  stays,  paid  on  a 
cost  basis,  allowed  Medicare 
reimbursement  for  services  to 
beneficiaries  who  did  not  need  to  be 
admitted  as  inpatients. 


Before  1989,  Medicare’s  policy 
specified  that  if  an  observation  stay 
lasted  more  than  23  hours,  the  stay 
would  be  deemed  an  inpatient 
admission.  Thus,  the  hospital  would 
receive  the  relevant  DRG  payment,  and 
the  stay  would  be  subject  to  PRO  - 
review.'This  policy  was  never  published 
in  the  Federal  Register,  however,  so 
implementation  and  administration 
were  inconsistent.  After  1989,  the  limits 
for  observation  stays  were  removed. 

ProPAC  analysis  indicates  that  even 
though  observation  stays  arc  a  small 
proportion  of  outpatient  services,  these 
stays — particularly  long  ones — are 
increasing.  Because  Medicare  pays  for 
these  services  on  a  cost  basis,  the 
growing  number  of  longer  observation 
stays  has  implications  for  higher 
Medicare  outlays  and  beneficiary 
liability. 

In  1991,  2.3  percent  of  all  outpatient 
bills  had  observation  stay  charges,  an 
increase  of  77  percent  over  1989.  The 
proportion  of  these  bills  with  stays 
lasting  more  than  tw^o  days  increased 
from  7.1  percent  in  1989  to  11.1  percent 


in  1991.  The  average  change  for  all 
observation  stays  was  $3,212  in  1991. 
The  implications  for  beneficiary  liability 
are  substantial  because  copayments  are 
currently  set  at  20  percent  of  charges. 
Compared  with  the  $628  deductible  for 
a  hospital  admission  in  1991,  the 
beneficiary  copayment  for  an 
observation  stay  lasting  two  or  more 
days  averaged  $765. 

HCFA  is  planning  to  limit  the  length 
of  multiple-day  observation  stays.  The 
change  would  require  hospitals  to  admit 
a  patient  who  has  been  under 
observation  in  an  outpatient  department 
for  two  consecutive  midnights.  The 
hospital  would  receive  payTnent  under 
the  appropriate  DRG,  and  the  stay 
would  be  subject  to  PRO  review.  These 
changes  might  increase  the  number  of 
short  inpatient  stays:  HCFA  plans  to 
coordinate  with  the  PROs  to  ensure  that 
appropriate  short  admissions  are  not 
disallowed.  The  Commission  supports 
all  these  efforts. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  779, 780, 783,  and  784 

RIN  1029-ABS7 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Land  Use  Information 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interior  (DOI)  is  amending  its 
regulations  governing  the  information 
that  must  be  submitted  in  a  permit 
application  concerning  premining  anc^ 
postmining  land  use.  The  regulations 
are  being  amended  for  the  purpose  of 
eliminating  duplicative  and/or 
unnecessary  reporting  requirements  in 
order  to  simplify  and  reduce  the 
reporting  burden  for  permit  applicants. 
EFFECTIVE  DATE:  June  27,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Archana  Kohli,  1951  Constitution 
Avenue,  suite  640  NC,  Washington,  DC 
20240;  Telephone:  (202)  343-3871 
commercial  or  FTS. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  Comments  and  Final  Rule 

III.  Procedural  Matters 

I.  Background 

On  March  13, 1979,  OSM 
promulgated  permanent  program  rules 
(44  FR  14902)  as  required  by  section 
501(b)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA 
or  the  Act),  30  U.S.C.  1201  et  seq.  In 
these  rules,  30  CFR  part  779  establishes 
the  minimum  permit  application 
requirements  for  information  on  existing 
environmental  resources  that  may  be 
impacted  by  the  location  and  conduct  of 
proposed  surface  mining  activities.  (Part 

783  for  underground  mining)  (44  FR 
15026,  March  13, 1979). 

Thirty  CFR  part  780  establishes  the 
minimum  permit  application 
requirements  for  surface  mining 
operation  and  reclamation  plans.  (Part 

784  for  underground  mining)  (44  FR 
15047,  March  13, 1979). 

The  information  requirements  of 
parts,  779,  780,  783,  and  784  accord 
with  the  prescriptions  of  sections  507, 
508,  515,  and  516  of  the  Act  in  two 
ways:  First,  the  permit  application 
submitted  pursuant  to  these  parts  must 
contain  sufficient  information  to  meet 


the  public  disclosure  requirements  of 
the  Act.  Second,  the  permit  application 
must  also  contain  sufficient  information 
for  the  regulatory  authority  to  be  able  to 
find  in  writing,  on  the  basis  of  that 
information  and  information  otherwise 
available,  whether  the  proposed 
operation  should  be  permitted. 

The  level  of  detail  and  scope  of 
information  required  in  the  permit 
application  will  vary  depending  on  the 
needs  of  the  regulatory  authority  to 
fulfill  its  responsibility  to  make  sound 
approval  decisions  based  on  the 
findings  prescribed  under  section  510(b) 
or  SMCRA  and  30  CFR  773.15(c).  The 
information  required  in  a  permit 
application  is,  in  the  main,  intended  to 
assist  the  regulatory  authority  in 
determining  whether  the  applicant  can 
comply  with  the  performance  standards 
for  surface  and  underground  mining  and 
whether  reclamation  of  these  areas  is 
feasible. 

The  information  requirements  of  parts 
779,  780,  783,  and  784  impose  a 
significant  reporting  burden  on  permit 
applicants  to  obtain,  analyze,  and 
present  information  to  both  the 
regulatory  authority  and  the  public 
when  seeking  to  permit  a  surface  coal 
mining  operation.  Under  the  Paperwork 
Reduction  Reauthorization  Act  of  1986, 
OSM  is  responsible  for  ensuring  that  its 
rules  do  not  impose  any  unnecessary 
reporting  burden  on  the  permit 
applicant  (44  U.S.C.  3507(a)(1)(B)).  In 
1987,  OSM  established  a  work  group  to 
review  its  regulatory  program  and 
permitting  rules.  One  purpose  of  the 
review  was  to  determine  whether 
changes  to  the  information  requirements 
of  the  permitting  rules  could  be  made  to 
reduce  the  reporting  burden  on  the 
permit  applicant  without  compromising 
the  implementation  of  the  purposes  and 
provisions  of  the  Act. 

After  reviewing  the  work  group’s 
recommendations  regarding  rule 
changes,  OSM  identified  two  changes  to 
its  regulations  governing  surface  and 
underground  mining  activities  which 
are  the  subject  of  this  rulemaking.  While 
OSM  recognizes  its  obligation  under  the 
Paperwork  Reduction  Reauthorization 
Act  of  1986  to  ensure  that  public 
reporting  burden  be  minimized,  the 
Office  also  recognizes  the  need  to 
maintain  a  stable  regulatory  program 
implementing  the  Act.  On  this  basis,  the 
balance  of  the  work  group’s 
recommended  rule  changes  were 
rejected  because  OSM  felt  the 
insignificant  reduction  in  reporting 
burden  which  they  would  afford  did  not 
justify  the  potential  disruption  to  the 
regulatory  program  which  would  be 
caused  by  such  changes. 


On  January  8, 1993  (57  FR  3458), 

OSM  proposed  a  rulemaking  based  on 
two  of  these  recommendations.  The 
public  comment  period  closed  on  March 
9, 1993.  For  surface  mining  activities, 
this  final  rulemaking  consolidates  the 
land  use  information  requirements  of 
sections  30  CFR  779.22  and  30  CFR 
780.23  into  final  30  CFR  780.23  and 
deletes  the  slope  measurement 
requirements  of  30  CFR  779.25(a)(ll). 

For  the  counterpart  regulations 
governing  underground  mining 
activities,  this  rulemaking  consolidates 
the  land  use  information  requirmeents 
of  30  CFR  783.22  and  30  CFR  784.15 
into  final  30  CFR  784.15  and  deletes  the 
slope  measurement  requirements  of  30 
CFR  783.25  (a)(ll). 

Because  the  cited  regulations 
governing  underground  activities  are 
identical  to  counterpart  regulations 
governing  surface  mining  activities,  the 
discussion  of  changes  or  deletions  to  30 
CFR  779.22,  779.25(a)(ll)  and  780.23 
will  also  apply  to  30  CFR  783.22, 
783.25(a)(ll)  and  784.15. 

A.  Lxind  Use  Information  Rules 

Section  30  CFR  779.22  identified  the 
premining  land  use  information 
required  in  a  permit  application. 

Section  779.22(a)  required  that  the 
application  contain  a  statement  of  the 
condition,  capability,  and  productivity 
of  the  land  within  the  proposed  permit 
area.  Section  779.22(a)(1)  required  that 
the  application  contain  a  map  and  a 
narrative  that  describes  the  use  of  the 
proposed  permit  area  at  the  time  of 
filing  and  the  premining  land  use  if  its 
use  was  changed  within  five  years 
before  the  date  of  application.  The  map 
was  used  to  compare  premining  land 
uses  with  proposed  postmining  land 
uses.  Section  779.22(a)(1)  implemented 
section  508(a)(2)(A)  of  the  Act. 

Section  779.22(a)(2)  required  that  the 
permit  application  include  a  narrative  of 
the  capability  and  productivity  of  the 
land  to  support  a  number  of  uses  which 
can  be  used  in  analyzing  the  land  use 
description  contained  in  section 
779.22(a)(1).  Environmental  information 
from  §  779.22(a)(2)  together  with  land 
use  information  from  §  779.22(a)(1) 
provided  a  foundation  for  the 
reclamation  plan  required  by  former 
section  30  CFR  780.23  (Reclamation 
plan:  Postmining  land  uses).  Section 
779.22(a)(2)  and  its  two  subsections,  (i) 
and  (ii),  implemented  sections  508  (a)(2) 
(B)  and  (C)  of  the  Act. 

Section  779.22(b)  required  a 
description  of  premining  land  use 
conditions  for  previously  mined  areas. 
These  regulations  provided  that  an 
application  for  a  previously  mined  area 
identify  the  type  of  mining  method 
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used,  the  coal  seams  or  other  mineral 
strata  mined,  the  extent  of  coal  or 
minerals  removed,  the  approximate 
dates  of  past  mining,  and  the  uses  of  the 
land  preceding  mining.  According  to  the 
1979  Preamble,  this  information,  if 
available,  was  intended  to  be  used  by 
the  operator  and  the  regulatory 
authority  to  assure  that  the  mining 
operation  will  be  conducted  in  a 
manner  which  mitigates  the 
environmental  damage  caused  by  the 
previous  mining  activities  (44  FR  15041, 
March  13, 1979).  The  779.22(b)(5) 
informational  requirements  as  to  the 
uses  of  land  preceding  prior  mining 
implemented  sections  508(a)(2)(A)  and 
515(b)(2)  of  the  Act.  The  balance  of 
§  779.22(b)  is  not  6pecific.ally  required 
by  the  Act. 

Section  779.22(c)  required  that  the 
application  describe  the  proposed 
mining  area’s  existing  land  uses  and 
their  classifications  under  local  law. 
Information  from  this  section  was  used 
by  the  regulatory  authority  to  evaluate 
the  proposed  postmining  land  uses  and 
to  assess  the  compatibility  of  the 
proposed  land  use  with  the  existing 
land  use  policies  and  plans.  The 
information  required  by  this  section  was 
essentially  the  same  information 
required  %  former  §  760.23(a)(4)  and 
(b).  Section  779.22(c)  implemented 
Section  508(aK3)  of  the  Act. 

Section  30  CFR  780.23  established  the 
criteria  used  to  approve  a  postmining 
land  use  analysis  and  plan.  Section 
780.23  implemented  Action  508(a)  (3) 
and  (4)  of  the  Act. 

Section  760.23(a)  required  that  the 
applicant’s  reclamation  plan  describe 
the  proposed  postmining  land  use. 
Included  must  be  a  discussion  of  the 
utility  and  capacity  of  the  reclaimed 
land  to  support  a  variety  of  alternative 
uses  which  must  conform  to  the  existing 
land  use  policies  and  plans.  Section 
780.23(a)  implemented  Section  508(a)(3) 
of  the  Act. 

Section  780.23(a)(1)  required  a 
destTiption  of  the  proposed  postmining 
land  use  and  the  method  in  which  the 
proposed  postmining  land  use  is 
attained.  Section  780.23(a)(1) 
implemented  section  508(a)(4)  of  the 
Act. 

Section  780.23ta)(2)  required  specific 
management  plans  when  range  and 
grazing  is  proposed  as  a  postmining 
land  use.  ^nge  or  grazing  management 
plans  are  not  specifically  required  by 
the  Act. 

Section  780.23(a)(,3)  required 
information  needed  to  support  approval 
for  an  alternative  postmining  land  use 
when  requested  under  §818.133. 

Section  780.23(a)(3)  implemented 
section  50R(aM,3)  of  the  Act. 


Section  780.23(a)(4)  required  that 
consideration  be  given  to  making 
proposed  mining  activities  consistent 
with  the  existing  surface  owner  plans 
and  applicable  State  and  local  land  use 
plans  and  programs.  Section 
780.23(a)(4)  implemented  section 
508(a)(3)  of  the  Act. 

Section  780.23(b)  provided  that  the 
reclamation  plan  include  a  copy  of  the 
comments  of  the  proposed  land  use  by 
the  legal  or  equitable  owner  of  record  of 
the  surface  of  the  proposed  permit  area 
and  the  applicable  State  and  local 
goveriunent  agency.  Section  780.23(b) 
implemented  section  508(a)(3)  of  the 
Act. 

B.  Slope  Measurement 

Section  30  CFR  779.25  (Cross 
sections,  maps,  and  plans)  required 
slope  measurements  against  which  new 
mining  effects  can  be  compared.  Section 
779.25(a)(ll)  required  the  applicant  to 
include  the  existing  slopes  of  the 
proposed  mine  site.  The  1979  preamble 
indicates  that  slope  can  be  derived  from 
either  a  topographic  map  or  from  field 
calculations  (44  FR  15045,  March  13. 
1979).  These  slope  measurements  were 
to  be  used  by  the  regulatory  authority  to 
evaluate  the  applicant’s  ability  to 
achieve  approximate  original  contour. 
There  is  no  specific  requirement  in  the 
Act  to  provide  preexisting  slope 
measurements. 

11.  Discussion  of  Comments  and  Final 
Rule 

OSM  received  letters  on  the  proposed 
rule  from  eight  commenters 
representing  industry.  State  regulatory 
authorities,  Federal  and  State  agencies, 
and  individual  citizens.  OSM  has 
reviewed  each  comment  carefully  and 
has  considered  the  commenters’ 
suggestions  and  remarks  in  writing  this 
final  rule. 

The  final  rulemaking  simplifies  the 
current  regulations  by  promulgating  a 
single  new  rule,  30  CFR  780.23  (Land 
use  information),  to  replace  the  two 
former  land  u.se  information  rules.  Final 
§  780.23  combines  sections  from  former 
780.23  (Reclamation  plan:  Postmining 
land  uses)  and  former  779.22  (Land  use 
information).  This  rulemaking  deletes 
former  §  779.22  in  its  entirety. 
Paragraphs  from  former  §  779.22  needed 
to  implement  prescriptions  of  the  Act 
have  been  relocated  to  final  780.23.  The 
final  rule  also  deletes  30  CFR 
779.25(a)(ll)  (Cross  sections,  maps,  and 
plans)  in  its  entirety. 

A.  Ixjnd  Use  Information 

Listed  below  is  an  outline  of  the 
infoimational  requirements  that  are 
incorporated  into  final  30  CFR  780.23 


(Reclamation  plan:  Land  use 
information).  This  rule  is  identical  to 
proposed  30  CFR  780.23  except  as 
indicated  below. 

1.  Final  section  780.23(a)  requires  that 
the  applicant  provide  a  statement  of  the 
condition,  capability,  and  the 
productivity  of  the  land  within  the 
proposed  permit  area.  Section  780.23(a) 
is  identical  to  former  §  779.22(a).  No 
comments  were  received  addressing  the 
redesigiiation  of  this  section.  Section 
780.23(a)  implements  section  508(a)(2) 
of  the  Act. 

2.  Final  §  780.23(a)(1)  requires  a  map 
and  supporting  narrati\’e  describing  the 
uses  of  the  land  at  the  time  of  the  filing 
of  the  application.  The  description  must 
also  iiK:lude  any  changes  to  the  land  use 
which  occurred  during  the  p>ast  five 
years,  except  in  a  case  where  the 
application  is  for  lands  which  were 
previously  mined,  in  which  case  the 
description  must  include  the  use  of  the 
land  prior  to  any  mining  to  the  extent 
such  information  is  available.  Final 
section  780.23(a)(1)  incorporates  the 
provisions  of  former  §  779.22  (a)(1)  and 
(b)(5).  Proposed  section  780.23(a)(1)  was 
identical  to  former  §  779.22(a)(1)  except 
that  it  would  have  deleted  the  five-year 
limit  on  the  historical  land  use 
description.  As  proposed,  §  780.23(a)(1) 
would  have  also  subsumed  the  reporting 
requirements  of  §  779.22(b)(5). 

^veral  commenters  felt  that  the 
proposed  deletion  of  the  five-year  limit 
on  the  historical  land  use  description 
would  have  added  to  the  reporting 
burden  on  the  applicant  and  that  the 
information  collected  would  often  be 
unnecessary.  One  commenter  supported 
the  proposed  change  and  believed  that 
there  was  sufficient  enabling  language 
for  the  regulatory  agency’s  requirement 
of  a  historical  land  use  description. 

OSM  has  reconsidered  the  proposal  and 
agrees  with  the  concerns  of  the 
commenters  opposing  the  deletion  of 
the  five-year  time  frame  in  that  it  may 
add  an  imnecessary  reporting  burden  on 
the  applicant. 

Section  515(b)(2)  of  the  Act  requires 
that  the  operation  restore  the  land 
affected  to  a  condition  capable  of 
supporting  the  uses  which  it  was 
capable  of  supporting  prior  to  any 
mining  and  section  508(a)(2)(A)  requires 
the  reclamation  plan  to  include  a 
statement  on  the  condition  of  the  land 
to  be  covered  by  the  permit  prior  to  any 
mining,  including  the  u.ses  existing  at 
the  time  of  the  application  and,  if  the 
land  has  a  history  of  previous  mining, 
the  uses  which  preceded  any  mining. 
Accordingly,  final  §  780.23(a)(1)  w’ill 
retain  the  five-year  limit  on  the 
hi.storical  land  use  description  of  fornver 
§  779.22(a)(1)  and  will  include  for 
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previously  mined  areas  the  land  use 
reporting  provisions  of  former 
§  779.22(b)(5)  which  are  required  to 
implement  sections  508(a)(2)(A)  and 
515(b)(2)  of  the  Act. 

3.  Final  §  780.23(a)(2)  requires  that 
the  applicant  provide  a  narrative  of  the 
land  capability  and  productivity,  which 
analyzes  the  land  use  description  in 
conjunction  with  other  environmental 
resource  information.  Final 

§  780.23(a)(2)  is  identical  to  former 
§  779.22(a)(2).  No  comments  were 
received  addressing  this  redesignation. 
Section  780.23(a)(2)(i)  implements 
section  508(a)(2)(B)  of  the  Act  and 
§  780.23(a)(2)(ii)  implements  section 
508(a)(2)(C)  of  the  Act. 

4.  Final  section  780.23(b)  requires  that 
the  applicant  provide  a  statement  on  the 
utility  and  capacity  of  the  reclaimed 
land  to  support  a  variety  of  alternative 
uses.  Final  §  780.23(b)  is  identical  to 
former  §  780.23(a).  No  comments  were 
received  addressing  this  redesignation. 
Section  780.23(b)  implements  section 
508(a)(3)  of  the  Act. 

5.  Final  §  780.23(b)(1)  requires  that 
the  applicant  discuss  how  the  proposed 
postmining  land  use  will  be  achieved. 
Final  §  780.23(b)(1)  is  identical  to 
former  §  780.23(a)(1).  No  comments 
were  received  addressing  this 
redesignation.  Section  780.23(b)(1) 
implements  sections  508(a)(4)  of  the 
Act. 

6.  Final  §  780.23(b)(2)  requires  that 
the  applicant  include  a  detailed 
description  of  proposed  postmining 
land  uses  that  are  different  from  the 
premining  land  uses.  Final 

§  780.23(b)(2)  is  identical  to  former 
section  780.23(a)(3).  No  comments  were 
received  addressing  this  redesignation. 
Section  780.23(b)(2)  implements 
sections  508(a)(2)(A)  and  508(a)(3)  of 
the  Act. 

7.  Final  §  780.23(b)(3)  requires  that 
the  applicant  describe  the  consideration 
which  has  been  given  to  making  all  of 
the  proposed  surface  mining  activities 
consistent  with  surface  owner  plans  and 
applicable  State  and  local  land  use 
plans  and  programs.  These  provisions 
are  identical  to  those  of  former 

§  780.23(a)(4)  and  the  first  sentence  of 
proposed  §  780.23(c)  and  have  been 
redesignated  as  §  780.23(b)(3)  to 
enhance  the  organizational  clarity  of  the 
final  rule.  Section  780.23(b)(3) 
implements  section  508(a)(8)  of  the  ActT 

8.  Final  §  780.23(c)  requires  that  the 
applicant  describe  comments  by  the 
legal  or  equitable  owner  of  record  of  the 
surface  of  the  proposed  permit  area  and 
the  State  and  local  government  agencies 
which  would  have  to  initiate, 
implement,  approve,  or  authorize  the 
proposed  use  of  the  land  following 


reclamation.  Final  §  780.23(c)  is 
identical  to  former  §  780.23(b).  Section 
780.23(c)  implements  section  508(a)(3) 
of  the  Act. 

One  comment  was  received  alleging 
the  impracticality  of  such  a  requirement 
and  the  lack  of  flexibility  which  it 
affords  the  operator  in  obtaining 
comments.  However,  OSM  is  retaining 
this  requirement  as  it  implements 
specific  statutory  prescriptions. 

B.  Deletion  of  Land  Use  Information 
Bequirements 

Listed  below  is  an  outline  of  the 
informational  requirements  that  were 
deleted  from  former  rules  during  the 
formulation  of  final  30  CFR  780.23 
(Reclamation  plan:  Land  use 
information).  This  rule  is  identical  to 
proposed  30  CFR  780.23  except  as 
indicated  below. 

1.  This  rulemaking  deletes  section  30 
CFR  779.22(b).  This  section  required 
that  if  specific  information  about  mining 
activities  at  previously  mined  areas  is 
available,  such  information  must  be 
included  in  the  permit  application.  As 
will  be  di.scussed  below,  if  the 
information  required  under  this  section 
is  even  available,  it  is  either  provided 
elsewhere  by  the  applicant  in  his  permit 
application  or  is  available  from  former 
program  permitting  records  and  is, 
therefore,  more  accessible  to  the 
regulatory  authority  than  to  the 
applicant. 

Two  commenters  agreed  with  OSM’s 
proposed  deletion  of  §  779.22(b)  in  its 
entirety.  They  felt  that  much  of  the 
information  required  under  this 
provision  will  already  be  contained  in 
the  application  through  other  applicable 
provisions. 

a.  Former  §  779.22(b)(1)  required  a 
description  of  the  type  of  mining 
method  used  at  any  previously  mined 
area.  To  the  extent  that  the  applicant  is 
able  to  submit  the  required  cross 
sections,  maps,  and  plans  of  prior 
mining  operations  within  and  adjacent 
to  the  permit  area  under  existing  30  CFR 
779.25(a)  (5)  and  (8),  the  regulatory 
authority  can  determine  from  this 
information  the  type  of  mining  methods 
which  were  used.  OSM  agrees  with  the 
one  comment  received  regarding  the 
deletion  of  779.22(b)(1)  that  the 
information  provided  by  this  section  has 
historically  been  of  minimal  benefit. 

b.  Former  §§  779.22(b)  (2)  and  (3) 
required  a  description  of  the  coal  seams 
or  other  mineral  strata  mined  and  the 
extent  of  coal  or  other  minerals  removed 
from  the  previously  mined  area.  This 
information  can  easily  be  calculated  by 
the  regulatory  authority  from  other 
information  required  to  be  submitted  by 
the  applicant  under  30  CFR  779.25(a) 


(3),  (4),  (8),  and  30  CFR  780.11(a).  OSM 
agrees  with  the  one  comment  received 
regarding  the  deletion  of  779.22(b)  (2) 
and  (3)  that  the  information  provided  by 
these  sections  has  historically  been  of 
minimal  benefit. 

c.  Former  §  779.22(b)(4)  required  a 
statement  of  the  approximate  dates  of 
previous  mining  activities.  In  its  1979 
rules,  OSM  did  not  require  the  precise 
dates  of  these  activities  because  of  the 
acknowledged  difficulty  of  obtaining 
such  information  with  any  degree  of 
accuracy  (44  FR  15041,  March  13, 1979). 
In  practice,  information  as  to  the 
approximate  dates  of  previous  mining 
activities  has  proven  to  be  generally 
unnecessary.  The  only  time  that  the 
approximate  dates  of  previous  mining 
activities  might  be  necessary  is  when 
the  applicant  intends  to  reclaim  in 
accordance  with  the  requirements  of  30 
CFR  816.106.  Under  tljose 
circumstances,  the  applicant  is  required 
by  the  authority,  that  of  30  CFR 
773.15(c)  and  (c)(12),  to  affirmatively 
include  in  the  permit  application 
information  as  to  the  cessation  dates  of 
previous  activities.  The  regulatory 
authority  must  then  find  in  writing  that 
the  site  of  the  proposed  operation  is  a 
"previously  mined  area”  as  defined  in 
30  CFR  701.5.  Accordingly,  the 
continuance  of  §  779.22(b)  serves  no 
useful  regulatory  purpose. 

One  commenfer  opposed  this  deletion 
claiming  that  the  information  of 
779.22(b)(4)  is  necessary  when  judging 
the  success  at  30  CFR  816.116(5).  As 
this  section  is  nonexistent,  the  apparent 
intended  reference  is  30  CFR 
816.116(b)(5).  OSM  rejects  this 
comment  as  there  is  no  clear 
relationship  between  the  approximate 
date  of  premining  operations  required 
under  779.22(b)(4)  and  establishment  of 
the  baseline  level  of  vegetative  cover 
before  redisturbance  required  by 
816.115(b)(5).  As  it  is,  there  is  more 
than  sufficient  information  required 
under  the  other  permit  application 
provisions  of  30  CFR  parts  779  and  780 
for  the  regulatory  authority  to  fulfill  its 
responsibilities  under  §  816.116(b)(5). 

a.  Former  §  779.22(b)(5)  required  a 
statement  of  the  premining  land  use  for 
lands  previously  affected  by  mining  to 
the  extent  such  information  is  available. 
Final  §  780.23(a)(1)  will  include  this 
requirement  among  its  provisions.  One 
commenter  supported  the  proposed 
deletion  of  779.22(b)(5)  on  the  basis  that 
the  scope  of  information  required  by 
that  section  served  little  useful  purpose. 
Another  commenter  contended  that 
because  the  same  historical  land  use 
information  required  by  779.22(b)(5) 
would  also  be  required  by  proposed 
780.23(a)(1),  the  stated  purpose  of  the 
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rulemaking  of  eliminating  or  reducing 
paperwork  would  not  really  be 
accomplished.  In  partial  response  to  this 
comment  and  as  discussed  above,  OSM 
decided  not  to  finalize  the  expanded 
reporting  requirement  of  proposed 
780.23(aKl)  but  instead  retain  that 
section’s  existing,  less  burdensome 
requirements.  This  necessitated  the 
inclusion  of  former  §  779.22(b)(5)  in 
final  §  780.23(a)(1)  in  order  to  ensure 
that  §§  515(b)(2)  and  508(a)(2)(A)  of  the 
Act  are  implemented  and  that  the  land 
use  of  previously  mined  land  is 
described.  This  description  helps  to 
ensure  the  restoration  of  the  land 
affected  by  mining  will  be  to  the  same 
or  higher  or  better  land  use  than  existed 
prior  to  any  mining  as  required  by  the 
Act.  The  permit  applicant’s  historical 
land  use  reporting  burden  continues  to 
be  reduced  as  the  consolidation  of 
requirements  into  final  §  780.23(a)(1) 
eliminates  duplicative  reporting 
requirements. 

2.  This  rulemaking  deletes  30  CFR 
779.22(c)  which  required  a  description 
of  the  existing  land  uses  and  land  use 
classihcations  under  local  law  of  the 
proposed  permit  area  and  adjacent 
areas.  While  OSM  considers  the 
information  required  by  this  provision 
to  be  important  land  use  information,  it 
is  essentially  the  same  information 
required  by  former  §§  780.23  (a)(4)  and 
(b)  redesignated  in  the  final  nile  as 
§§  780.23  (b)(3)  and  (c).  These 
redesignated  sections  provide  that  the 
application  indicate  the  consideration 
given  to  making  the  surface  mining 
activities  consistent  with  applicable 
State  and  local  land  use  plans  and 
programs  as  well  as  comments  on  the 
proposed  use  by  applicable  State  and 
local  agencies. 

One  commenter  opposed  this  deletion 
alleging  that  proposed  780.23(c)  does 
not  specifically  require  the  same 
information  as  was  provided  to  the 
regulatory  authority  by  former  779.22(c) 
deleted  in  this  rulemalcing.  The 
commenter  characterized  §  779.22(c)  as 
serving  to  eliminate  any  doubt  as  to  tlie 
regulatory  agency’s  authority  for 
requiring  a  description  and 
classification  of  the  land  uses  under 
local  law.  In  deleting  former  §  779.22(c), 
OSM  does  not  intend  to  infer  that  final 
780.23(c)  does  not  continue  to  convey 
sufficient  general  authority  for  the 
regulatory  authority  to  require  all  the 
information  previously  and  specifically 
required  by  the  deleted  section. 

3.  This  rulemaking  also  deletes  fonner 
30  CFR  780.23(a)(2)  which  required  tlie 
submission  of  a  detailed  management 
plan  where  range  or  grazing  was  the 
proposed  postmining  land  use.  In  1979, 
OSM  rejected  comments  to  delete  this 
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section.  At  that  time,  OSM  stated  its 
belief  that  a  detailed  management  plan 
was  necessary  to  determine  the 
feasibility  of  a  proposed  range/grazing 
postmining  land  use.  (44  FR  15058, 
March  13, 1979).  Since  then,  OSM  has 
reconsidered  the  utility  of  requiring 
such  detailed  plans.  In  concert  with  this 
rulemaking,  OSM  consulted  the  Bureau 
of  Land  Management  regarding  its 
current  views  on  the  need  for  a  detailed 
manc^iement  plan  to  be  included  in  the 
permit  application  for  a  surface  coal 
mining  and  reclamation  operation.  The 
Bureau  indicated  that  the  proposed 
deletion  of  the  requirement  for 
submitting  such  plans  would  not  affect 
its  program  which  also  required  detailed 
management  plans.  OSM  understands 
that  for  legitimate  economic  and/or 
ecological  reasons  the  actual 
management  plan  implemented  for  a 
reclaimed  area  may  often  vary  greatly 
from  the  detailed  plan  originally 
submitted  under  §  780.23(a)(2).  The 
uncertain  benefit  which  may  be  derived 
from  the  submission  of  these  plans  is 
not  felt  to  ju.stify  the  burden  of  their 
preparation. 

One  commenter  supported  the 
deletion  of  §  780.23(a)(2)  stating  that  a 
detailed  management  plan  was 
unnecessary.  Two  other  commenters 
disagreed  with  the  deletion  but 
sugge.sted  a  change  in  the  regulatory 
language  of  §  780.23(a)(2)  to  require  a 
“general”  instead  of  a  “detailed” 
management  plan.  OSM  does  not  accept 
that  suggestion.  Former  §  780.23(a)(1) 
which  required  an  explanation  of  how 
the  postmining  land  use  is  to  be 
achieved  has  been  redesignated  as  final 
section  780.23(b)(1)  and  should  allow 
for  the  level  of  reporting  detail 
necessary  for  the  regulatory  authority  to 
determine  the  feasibility  of  any 
proposed  range  land/grazing  land  u.se. 

B.  Vegetation  Information 

The  Proposed  Rules  discussed  the 
deletion  of  30  CFR  779.19  (Vegetation 
information).  This  section  authorizes  a 
regulatory  authority  to  require  a  map 
and  a  description  of  the  plant 
communities  within  the  proposed 
permit  area  and  within  any  proposed 
reference  area.  OSM  originally 
envisioned  that  this  detailed 
information  could  be  helpful  in 
completing  the  vegetative  land  use 
analysis  required  by  §  779.22  (land  use 
information).  (44  FR  15037,  March  13. 
1979).  In  revisiting  this  issue  in  its 
proposed  rule,  OSM  justified  the 
deletion  of  §  779.19  on  the  grounds  that 
it  was  felt  to  be  redundant  and  that 
other  specified  permit  application 
provisions  provide  the  regulatory 
authority  with  sufficient  authority  to 
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require  the  level  of  detailed  information 
necessary  to  complete  §  779.22(a)’s 
vegetative  land  use  information 
requirements. 

Numerous  comments  were  received 
strongly  opposing  this  deletion.  The 
commenters  stressed  that  the 
information  of  §§  779.19  and  779.22  was 
“complementary  and  not  duplicative.” 
The  commenters  expressed  their  view 
that  section  779.19  serves  an  essential 
and  wider  purpose  than  merely  helping 
to  complete  §  779.22(a)’s  land  u.se 
information  requirements.  These 
commenters  further  questioned  whether 
the  other  permit  application  provi.sions 
cited  by  OSM  in  its  proposed  rule 
actually  provide  the  regulatory  authority 
with  sufficient  authority  to  require  the 
detailed  information  relative  to  species 
diversity  and  ground  cover  which  is 
needed  to  properly  evaluate  an 
operator’s  ability  to  revegetate  the 
disturbed  area.  In  light  of  the  comments 
opposing  the  proposed  deletion  of 
§  779.19,  OSM  has  determined  to  reta«" 
that  section  unaffected  by  this 
nilemaking. 

C.  Premining  Slope  Measurement 
This  rulemaking  deletes  section  30 
CFR  779.25(a)(ll)  (Cross  sections,  maps, 
and  plans;)  requiring  slope 
measurements.  OSM  recognizes  that 
premining  slope  measurements  are 
needed  to  ensure  that  restored  contours 
meet  approximate  original  contour 
(AOC)  conditions.  The  former  rule  was. 
however,  redundant  as  it  provided  no 
additional  information  beyond  that 
already  available  to  the  regulatory 
authority  under  30  CFR  777.14(a)  and 
OSM’s  technical  information  processing 
.system  (TIPS).  In  the  1979  preamble  to 
§  779.25,  OSM  acknowledged  that  the 
required  slope  measurements  could  be 
derived  from  existing  topographic  maps 
or  from  measurements  taken  in  the  field 
(44  FR  15045,  March  13, 1979).  Since 
that  time,  OSM  has  found  that  most 
permit  applicants  derive  the  required 
measurements  from  a  topographic  map 
rather  than  from  field  measuren;ents. 
Section  777.14(a)  requires  a  permit 
applicant  to  .submit  a  topographic  map 
of  the  permit  area  w'hich  includes  U.S. 
Geological  Survey  topographic  features. 
Therefore,  it  makes  no  difference 
whether  the  applicant  measures  the 
slope  from  a  topographic  map.  in 
fulfillment  of  the  requirements  under 
§  779.25(a)(ll),  or  the  regulatory 
authority  measures  the  slope  from  the 
same  or  similar  topographic  map 
submitted  under  §  777.14(a)  so  long  as 
the  regulatory  authority  has  adequatt; 
information  on  the  slope  of  the 
proposed  permit  area  to  assure  that 
approximate  original  contour  will  tx; 
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achieved.  Subsequent  to  the  1979 
promulgation  and  issuance  of 
§  779.25(a)(ll),  OSM  has  also  made 
available  to  regulatory  authorities  the 
TIPS  software  and  data  analysis 
capabilities  which  allows  both 
premining  slopes  and  cross  sections  to 
be  computed. 

Several  commenters  agreed  with  the 
proposal  to  delete  §  779.25(a)(ll)  as 
they  felt  that  the  information  is  already 
available  to  the  regulatory  authority 
independent  of  any  submission  by  the 
applicant.  One  commenter  opposed  the 
proposal  on  the  basis  that  it  is  the 
operator’s  responsibility  to  supply  the 
baseline  slope  measurement  data. 
However,  as  discussed  above,  the 
operator  is  already  required  by 
§  777.14(a)  to  supply  the  appropriate 
topographic  maps  of  the  permit  area 
which  represent  the  baseline 
information  for  slope  measurement 
r.alculations.  All  regulatory  authorities 
also  have  access  to  TIPS  systems  and 
have  the  capability  to  calculate 
piiemining  slopes  and  cross  sections 
from  the  topographic  maps  provided. 
This  same  commenter  alleged  that  the 
operator  may  not  be  able  to  demonstrate 
AOC  if  the  regulatory  authority  is  the 
only  party  with  the  slope  data.  OSM 
does  not  agree.  Irrespective  of  the 
deletion  of  §  779.25(a)(ll),  the  permit 
applicant  must  demonstrate  in  the  plan, 
under  the  requirement  of  §  816.102,  the 
ability  to  meet  the  performance 
standards  for  AOC.  Thus,  the  deletion  of 
this  section  does  not  relieve  the 
applicant  of  the  responsibility  to 
demonstrate  how  AOC  is  achieved  in 
the  reclamation  plan. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  numbers  1029- 
0035  and  1029-0038. 

Executive  Order  12866 

This  rule  has  been  reviewed  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Department  of  Interior  has 
determined,  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
consolidates  requirements  for  premining 
and  postmining  land  use  and  thereby 
eliminates  redundancies  in  the 
regulations  with  a  resulting  reduction  in 
the  .eporting  burden  on  the  public.  This 


should  result  in  a  cost  savings  to  the 
public. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
a.ssessment  (EA),  and  has  made  a 
ftnding  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332(2)(C). 
The  EA  and  finding  of  no  significant 
impact  are  on  file  in  the  OSM 
Administrative  Record,  room  660,  800 
North  Capitol  Street  NW.,  Washington, 
DC. 

Executive  Order  12778  on  Civil  Justice 
Reform 

This  rule  has  been  reviewed  under  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778,  Civil  Justice 
Reform  (56  FR  55195).  In  general,  the 
requirements  of  section  2(b)(2)  of 
Executive  Order  12778  are  covered  by 
the  preamble  discussion  of  this  rule. 
Additional  remarks  follow  concerning 
individual  elements  of  the  Executive 
Order: 

A.  What  is  the  preemptive  effect,  if 
any,  to  be  given  to  the  regulation? 

To  the  extent  that  the  rule  would 
relieve,  rather  than  impose,  regulatory 
requirements,  the  rule  would  have  no 
preemptive  effect. 

B.  What  is  the  effect  on  existing 
Federal  law  or  regulation,  if  any, 
including  all  provisions  repealed  or 
modified? 

This  rule  modifies  the 
implementation  of  SMCRA  as  described 
herein,  and  is  not  intended  to  modify 
the  implementation  of  any  other  Federal 
statute.  The  preceding  discussion  of  this 
rule  specifies  the  Federal  regulatory 
provisions  that  are  affected  by  this  rule. 

C.  Does  the  rule  provide  a  clear  and 
certain  legal  standard  for  affected 
conduct  rather  than  a  general  standard, 
while  promoting  simplification  and 
burden  reduction? 

The  standards  established  by  this  rule 
are  as  clear  and  certain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  SMCRA. 

D.  What  is  the  retroactive  effect,  if 
any,  to  be  given  to  the  regulation? 

This  rule  is  not  intended  to  have 
retroactive  effect. 

E.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  are 
required  before  parties  may  file  suit  in 
court  challenging  the  provisions  of  this 
nile  under  .section  526(a)  of  SMCRA,  30 
U.S.C.  1276(a). 


Prior  to  any  judicial  challenge  to  the 
application  of  the  rule,  however, 
administrative  procedures  must  be 
exhausted.  In  situations  involving  OSM 
application  of  the  rule,  applicable 
administrative  procedures  may  be  found 
at  43  CFR  part  4.  In  situations  involving 
State  regulatory  authority  application  of 
provisions  equivalent  to  those  contained 
in  this  rule,  applicable  administrative 
procedures  are  set  forth  in  the  particular 
State  program. 

F.  Does  the  rule  define  key  terms, 
either  explicitly  or  by  reference  to  other 
regulations  or  statutes  that  explicitly 
define  those  items? 

Terms  which  are  important  to  the 
understanding  of  this  rule  are  set  forth 
in  30  CFR  700.5  and  701.5. 

G.  Does  the  rule  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  of  regulations  set 
forth  by  the  Attorney  General,  with  the 
concurrence  of  the  Director  of  the  Office 
of  Management  and  Budget,  that  are 
determined  to  be  in  accordance  with  the 
purposes  of  the  Executive  Order? 

The  Attorney  General  and  the  Direi;tor 
of  the  Office  of  Management  and  Budget 
have  not  issued  any  guidance  on  this 
requirement. 

Author 

The  principal  author  of  this  rule  is 
Ms.  Archana  Kohli,  Civil  Engineer, 
Division  of  Technical  Services,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue,  suite  640  NC,  Washington,  DC 
20240.  Ms.  Kohli’s  telephone  number  is 
(202)  343-3871  commercial  or  FTS. 

List  of  Subjects 
30  CFR  Part  779 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Surface  mining. 

30  CFR  Part  780 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  783 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 

30  CFR  Part  784 

Reporting  and  Recordkeeping 
requirements.  Underground  mining. 

Dated;  May  4, 1994. 

Bob  Armstrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

Accordingly,  30  CFR  Parts  779,  780, 
783,  and  784  are  amended  as  set  forth 
below. 
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PART  779— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

1.  The  authority  citation  for  part  779 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq.;  sec.  115 
of  Pub.  L.  98-146,  (30  U.S.C.  1257),  and  16 
U.S.C.  470  et  seq. 

§779.22  [Removed] 

2.  Section  779.22  is  removed. 

§779.25  [Amended] 

3.  In  section  779.25,  paragraph  (a)(ll) 
is  removed. 

PART  780— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENT  FOR  RECLAMATION 
AND  OPERATION  PLAN 

4.  The  authority  citation  for  part  780 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  30  U.S.C.  1201 
et  seq.,  as  amended;  sec.  115  of  Pub.  L.  98- 
146,  30  U.S.C.  1257: 16  U.S.C.  470  et  seq.\ 
and  Pub.  L.  100-34. 

5.  Section  780.23  is  revised  to  read  as 
follows: 

§780.23  Reclamation  plan:  Land  use 
information. 

(a)  The  plan  shall  contain  a  statement 
of  the  condition,  capability,  and 
productivity  of  the  land  within  the 
proposed  permit  area,  including: 

(1)  A  map  and  supporting  narrative  of 
(  the  uses  of  the  land  existing  at  the  time 

of  the  filing  of  the  application.  If  the 
premining  use  of  the  land  was  changed 
within  5  years  before  the  anticipated 
date  of  beginning  the  proposed 
operations,  the  historic  use  of  the  land 
shall  also  be  described.  In  the  case  of 
previously  mined  land,  the  use  of  the 
land  prior  to  any  mining  shall  also  be 
described  to  the  extent  such  information 
is  available. 

(2)  A  narrative  of  land  capability  and 
productivity,  which  analyzes  the  land- 
use  description  under  paragraph  (a)  of 
this  section  in  conjunction  with  other 
environmental  resources  information. 
The  narrative  shall  provide  analyses  of: 

(i)  The  capability  of  the  land  before 
any  mining  to  support  a  variety  of  uses, 
giving  consideration  to  soil  and 
foundation  characteristics,  topography, 
vegetative  cover,  and  the  hydrology  of 
the  proposed  permit  area;  and 

(ii)  Tne  productivity  of  the  proposed 
permit  area  before  mining,  expressed  as 
average  yield  of  food,  fiber,  forage,  or 
wood  products  from  such  lands 
obtained  under  high  levels  of 
management.  The  productivity  shall  be 
determined  by  yield  data  or  estimates 
for  similar  sites  based  on  current  data 


from  the  U.S.  Department  of 
Agriculture,  State  agricultural 
universities,  or  appropriate  State  natural 
resource  or  agricultural  agencies. 

(b)  Each  plan  shall  contain  a  detailed 
description  of  the  proposed  use, 
following  reclamation,  of  the  land 
within  the  proposed  permit  area, 
including  a  discussion  of  the  utility  and 
capacity  of  the  reclaimed  land  to 
support  a  variety  of  alternative  uses,  and 
the  relationship  of  the  proposed  use  of 
existing  land  use  policies  and  plans. 

This  description  shall  explain: 

(1)  How  the  proposed  post  mining 
land  use  is  to  be  achieved  and  the 
necessary  support  activities  which  may 
be  needed  to  achieve  the  proposed  land 
use;  and 

(2)  Where  a  land  use  different  from 
the  premining  land  use  is  proposed,  all 
materials  needed  for  approval  of  the 
alternative  use  under  30  CFR  816.133. 

(3)  The  consideration  w'hich  has  been 
given  to  making  all  of  the  proposed 
surface  mining  activities  consistent  with 
surface  owner  plans  and  applicable 
State  and  local  land  use  plans  and 
programs. 

(c)  The  description  shall  be 
accompanied  by  a  copy  of  the  comments 
concerning  the  proposed  use  by  the 
legal  or  equitable  owner  of  record  of  the 
surface  of  the  proposed  permit  area  and 
the  State  and  local  government  agencies 
which  would  have  to  initiate, 
implement,  approve,  or  authorize  the 
proposed  use  of  the  land  following 
reclamation. 

PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

6.  The  authority  citation  for  part  783 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq.-,  sec.  115 
of  Pub.  L.  98-146,  (30  U.S.C.  1257),  and  16 
U.S.C.  470  et  seq. 

§783.22  [Removed] 

7.  Section  783.22  is  removed. 

§783.25  [Amended] 

8.  In  section  783.25,  paragraph  (a)(ll) 
is  removed. 

PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

9.  The  authority  citation  for  part  784 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  30  U.S.C.  1201 
et  seq.,  as  amended;  sec.  115  of  Pub.  L.  98- 
146,  30  U.S.C.  1257: 16  U.S.C.  470  et  seq.; 
and  Pub.  L.  100-34. 


10.  Section  784.15  is  revised  to  read 
as  follows: 

§784.15  Reclamation  plan:  Land  use 
Information. 

(a)  The  plan  shall  contain  a  statement 
of  the  condition,  capability,  and 
productivity  of  the  land  within  the 
proposed  permit  area,  including: 

(1)  A  map  and  supporting  narrative  of 
the  uses  of  the  land  existing  at  the  time 
of  the  filing  of  the  application.  If  the 
premining  use  of  the  land  was  changed 
within  5  years  before  the  anticipated 
date  of  beginning  the  proposed 
operations,  the  historic  use  of  the  land 
shall  also  be  described.  In  the  case  of 
previously  mined  land,  the  use  of  the 
land  prior  to  any  mining  shall  also  be 
described  to  the  extent  such  information 
is  available. 

(2)  A  narrative  of  land  capability  and 
productivity,  which  analyzes  the  land- 
use  description  under  paragraph  (a)  of 
this  section  in  conjunction  with  other 
environmental  resources  information. 

The  narrative  shall  provide  analyses  of: 

(i)  The  capability  of  the  land  before 
any  mining  to  support  a  variety  of  uses, 
giving  consideration  to  soil  and 
foundation  characteristics,  topography, 
vegetative  cover,  and  the  hydrology  of 
the  proposed  permit  area;  and 

(ii)  The  productivity  of  the  proposed 
permit  area  before  mining,  expressed  as 
average  yield  of  food,  fiber,  forage,  or 
wood  products  from  such  lands 
obtained  under  high  levels  of 
management.  The  productivity  shall  be 
determined  by  yield  data  or  estimates 
for  similar  sites  based  on  current  data 
from  the  U.S.  Department  of 
Agriculture,  State  agricultural 
universities,  or  appropriate  State  natural 
resource  or  agricultural  agencies. 

(b)  Each  plan  shall  contain  a  detailed 
description  of  the  proposed  use, 
following  reclamation,  of  the  land 
within  the  proposed  permit  area 
including  a  discussion  of  the  utility  and 
capacity  of  the  reclaimed  land  to 
support  a  variety  of  alternative  uses,  and 
the  relationship  of  the  proposed  use  ‘o 
existing  land  use  policies  and  plans. 

This  description  shall  explain: 

(1)  How  the  proposed  postmining 
land  use  is  to  be  achieved  and  the 
necessary  support  activities  which  may 
be  needed  to  achieve  the  proposed  land 
use;  and 

(2)  Where  a  land  use  different  from 
the  premining  land  use  is  proposed,  all 
materials  needed  for  approval  of  the 
alternative  use  under  30  CFR  817.133. 

(3)  The  consideration  which  has  been 
given  to  making  all  of  the  proposed 
surface  mining  activities  consistent  with 
surface  owner  plans  and  applicable 
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State  and  local  land  use  plans  and 
programs. 

(c)  The  description  shall  be 
accompanied  by  a  copy  of  the  comments 
concerning  the  proposed  use  bv  the 


legal  or  equitable  owner  of  record  of  the 
surface  of  the  proposed  permit  area  and 
the  State  and  local  government  agencies 
which  would  have  to  initiate, 
implement,  approve,  or  authorize  the 


proposed  use  of  the  land  following 
reclamation. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Pianning  and 
Development 

[Docket  No.  N-e4-3766;  FR  3723-N-01] 

Funding  Availability  for  the  HUD- 
Administered  Small  Cities  Community 
Development  Block  Grant  (CDBG) 
Program — Fiscal  Year  1994 

AGENCY:  OfHce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1994. 

SUMMARY:  This  Notice  of  Funding 
Availability  (NOFA)  announces  the 
availability  of  $50,616,000  in  FY  1994 
funding  for  the  HUD-administered 
Small  Cities  Program  in  New  York  State 
under  the  Community  Development 
Block  Grant  (CDBG)  Program.  The 
NOFA  contains  information  concerning 
the  deadline  for  filing  grant 
applications;  eligibility  of  applicants; 
available  amounts;  selection  criteria; 
and  the  application  process,  including 
how  to  apply  for  funding  and  how 
selections  will  be  made. 

DATES:  Applications  are  due  by  July  26, 
1994.  Application  kits  may  be  obtained 
from  and  must  be  submitted  to  either 
HUD’s  New  York  or  Buffalo  Office. 
Applications,  if  mailed,  must  be 
postmarked  no  later  than  midnight  on 
July  26, 1994.  If  an  application  is  hand- 
delivered  to  the  New  York  or  the  Buffalo 
Office,  the  application  must  be 
delivered  to  the  appropriate  office  by  no 
later  than  4  p.m.  on  the  deadline  date. 
Application  kits  will  be  made  available 
by  a  date  that  affords  applicants  no 
fewer  than  30  days  to  respond  to  this 
NOFA.  For  further  information  on 
obtaining  and  submitting  applications, 
please  see  Section  II  of  this  NOFA. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  by  4 
p.m.  on,  or  postmarked  by,  July  26, 

1994.  Applicants  should  take  this 
procedure  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Rhodeside,  State  and  Small 
Cities  Division,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 


room  7184, 451  Seventh  Street  SVV., 
Washington,  E)C  20410.  Telephone  (202) 
708-1322  (voice)  or  (202)  708-2565 
(TDD).  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  related  to  this  CDBG 
program  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  have  been  assigned  OMB 
approval  number  2506-0020. 
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2.  Distribution  of  Funds  Between  Single 

Purpose  and  Comprehensive  Grants 

3.  Imminent  Threats 

C.  Eligibility 

1.  Eligible  Applicants 

2.  Previous  Grantees 

3.  Eligible  Activities  and  National  Objectives 

4.  Environmental  Review  Requirements 

D.  Types  of  Grants 

1.  Comprehensive  Grants 

a.  General 


b.  Funding  Requirements 

2.  Single  Purpose  Grants 

a.  General 

b.  Funding  Requirements 

c.  Projects  with  Multiple  Activities 

d.  Applications  with  Multiple  Projects 

3.  Final  Selection 

E.  Selection  Criteria/Ranking  Factors 

1.  General 

2.  Performance  Evaluation 

a.  Community  Development  Activities 

b.  Compliance  with  Applicable  Laws  and 
Regulations 

c.  Performance  Assessment  Reports 

3.  Four  Factor  Rating 

a.  Need — Absolute  Number  of  Persons  in 
Poverty 

b.  Need — Percent  of  Persons  in  Poverty 

c.  Program  Impact — General 

(1)  Program  Impact — Single  Purpose  Grants 

(a)  Program  Impact — Single  Purpose — 
Housing 

(i)  Housing  Rehabilitation 

(ii)  Creation  of  New  Housing 

(iii)  Direct  Homeownership  Assistance 

(b)  Program  Impact — Single  Purpose — 
Public  Facilities  Affecting  the  Public 
Health  and  Safety 

(c)  Program  Impact — Single  Purpose — 
Economic  Development 

(1)  The  Appropriate  Determination 

(ii)  CDBG  Assistance  Must  Minimize 
Business  and  Job  Displacement 

(iii)  Section  105(a)(17)  requirements 

(iv)  National  Objectives 

(v)  Application  Requirements 

(vi)  Review  Criteria 

(vii)  Scoring 

(2)  Program  Impact — Comprehensive 
Program  Grants 

(a)  Criterion  1 

(b)  Criterion  2 

(c)  Criterion  3 

(d)  Criterion  4 

(e)  Criterion  5 

(f)  Criterion  6 

(g)  Criterion  7 

(h)  Criterion  8 

(i)  Criterion  9 

(j)  Criterion  10 

d.  Fair  Housing  and  Equal  Opportunity 
Evaluation 

(1)  Housing  Achievements 

(a)  Provision  of  Assisted  Housing 

(b)  Implementation  of  HUD-Approved  New 
Horizons  Fair  Housing  Assistance  Project 
or  a  Fair  Housing  Strategy  Equivalent  in 
Scope  to  a  New  Horizons  Project 

(2)  Entrepreneurial  Efforts  and  Local  Equal 
Opportunity  Performance 

(a)  Minority  Contracting 

(b)  Equal  Opportunity  Employment 

II.  Application  and  Funding  Award  Process 

A.  Obtaining  Applications 

B.  Submitting  Applications 

C.  The  Application 

D.  Funding  Award  Process 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Notices 


27941 


III.  Technical  Assistance 

IV.  Checklist  of  Application  Submission 
Requirements 

V.  Corrections  to  Deficient  Applications 

VI.  Other  Matters 

1.  Purpose  and  Substantive  Description 
A.  Authority  and  Background 

1.  Authority 

Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5301-5320):  24  CFR  part  570,  subpart  F. 

2.  Background 

Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  authorizes  the 
Community  Development  Block  Grant 
(CDBG)  Program.  Section  106  of  Title  I 
permits  the  States  to  elect  to  assume  the 
administrative  responsibility  for  the 
CDBG  Program  for  nonentitled  areas 
within  their  jurisdiction.  Section  106 
provides  that  HUD  will  administer  the 
CDBG  Program  for  nonentitled  areas 
within  any  State  that  does  not  elect  to 
assume  the  administrative  responsibility 
for  the  program.  Subpart  F  of  24  CFR 
part  570  sets  out  the  requirements  for 
HUD’s  administration  of  the  CDBG 
Program  in  nonentitled  areas  (Small 
Cities  Program).  This  NOFA 
supplements  subpart  F  of  24  CFR  part 
570,  which  sets  out  the  requirements 
applicable  to  the  CDBG  Program  in 
nonentitled  areas. 

In  accordance  with  24  CFR  570.420(e) 
and  570.420(h)(3),  and  with  the 
requirements  of  section  102  of  the 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act), 
HUD  is  issuing  this  NOFA  for  New  York 
State’s  Small  Cities  Program  for  Fiscal 
Year  (FY)  1994  to  announce  the 
allocation  of  funds  for  Single  Purpose 
and  Comprehensive  grants,  and  to 
establish  the  deadline  for  filing  grant 
applications.  The  NOFA  explains  how 
HUD  will  apply  the  regulatory  threshold 
requirements  for  funding  eligibility,  and 
the  selection  criteria  for  rating  and 
scoring  applications  for  Comprehensive 
grants  and  for  scoring  projects  in 
applications  for  Single  Purpose  grants. 

Section  I.A.3  of  this  NOFA  provides 
a  description  of  certain  statutory 
amendments  that  apply  to  the  HUD- 
Administered  Small  Qties  Program, 
even  though  conforming  regulations 
have  not  yet  been  adopted.  The 
statutory  am^dments  listed  in  Section 
I.A.3  require  little  or  no  regulatory 
elaboration.  Conforming  amendments 
will  be  made  to  24  CFR  part  570, 
subpart  F  in  future  rulemaking.  Other 
information  about  the  Small  Cities- 
Program  will  be  provided  in  the 
application  kit,  which  will  be  made 


available  to  applicants  by  HUD’s  New 
York  and  Buffalo  Offices. 

3.  Statutory  Changes 

Both  the  National  Affordable  Housing 
Act  (Pub.  L.  101-625,  approved 
November  28, 1990)  (NAHA)  and  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28, 1992)  (the  1992  Act) 
amended  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  HCD  Act).  Various  amendments 
made  by  the  two  recent  statutes  are 
applicable,  as  described  below,  to  the 
funds  made  available  under  this  NOFA. 

a.  Principal  Benefit  Certification. 
NAHA  amended  section  101(c)  of  the 
HCD  Act  to  require  that  at  least  70 
percent  of  the  CDBG  assistance 
provided  over  a  specified  period  must 
be  used  for  activities  that  principally 
benefit  low-  and  moderate-income 
persons.  Applicants  must  certify  that 
CDBG  assistance  will  be  used  as 
required  by  the  amended  section  101(c). 
The  principal  benefit  certification  has 
been  revised  to  incorporate  this  change 
from  60  percent  to  70  Mrcent. 

b.  Pro^am  Income.  In  determining 
the  applicability  of  CDBG  requirements 
to  the  use  of  program  income,  section 
804  of  the  1992  Act  removes  any 
consideration  of  whether  the  grantee  is 
still  participating  in  the  CDBG  program. 
This  means  that  program  income 
generated  horn  projects  funded  in  FY 
1993  and  thereafter  will  always  be 
subject  to  all  of  the  CDBG  requirements. 

c.  Microenterprise  and  Small  Business 
Development.  Section  807(c)  of  the  1992 
Act  defines  a  “small  business”  as  one 
that  meets  the  criteria  set  forth  in 
section  3(a)  of  the  Small  Business  Act 
(15  U.S.C.  632(a)),  and  defines  a 
“microenterprise”  as  a  commercial 
enterprise  having  five  or  fewer 
employees,  one  or  more  of  whom  own 
the  enterprise. 

Additionally,  section  807(c)  of  the 
1992  Act  provides  that  in  the  provision 
of  assistance  under  §  570.203(b)  to  for- 
profit  microenterprises  and  small 
businesses,  HUD  will  not  consider  the 
use  of  CDBG  funds  for  training, 
technical  assistance,  and  other  support 
costs  provided  to  such  entities  to  be 
planning  or  administrative  costs. 

(Section  807(c)  also  directs  HUD  not 
to  consider  CE®G  funds  as  being  used 
for  a  planning  or  administrative  activity 
when  the  funds  are  used  to  pay  costs  to 
develop  the  capacity  of  the  grantee  (or 
a  subrecipient) -to  provide  training, 
technical  assistance  or  other  support 
services  to  small  businesses  or 
microenterprises.  Consequently — since 
these  activities  are  not  to  be  considered 
as  planning  or  administrative 


activities — ^they  are  subject  to 
compliame  with  the  national  objective 
requirements.) 

d.  Lump  Sum  Drawdowns.  The  use  of 
lump  sum  drawdowns  for  residential 
rehabilitation  has  been  re-authorized  for 
CDBG  funds  appropriated  after  Fiscal 
Year  1992. 

e.  Eligible  Activities — (1)  Changes 
Affecting  Existing  Categories — (a) 
Assistance  to  For-Profit  Businesses. 
Section  806(b)  of  the  1992  Act  amends 
section  105(a)  of  the  HCD  Act  so  that 
CDBG  assi.stance  provided  to  for-profit 
businesses  is  not  limited  to  activities  for 
which  no  other  forms  of  assistance  are 
available,  or  to  activities  that  could  not 
be  accomplished,  but  for  that  assistance. 

(b)  Direct  Homeownership  Assistance. 
NAHA  amended  section  105(a)  of  the 
HCD  Act  to  provide  that  CDBG  funds 
can  be  used  to  provide  direct  assistant 
to  facilitate  and  expand  homeownership 
among  persons  of  low-  and  moderate- 
income.  Under  this  provision,  CDBG 
funds  may  be  used  to:  subsidize  intere.sl 
rates  and  mortgage  principal  amounts 
for  low-  and  moderate- income 
homebuyers;  finance  the  acquisition  by 
tow-  and  moderate-income  homebuyers 
of  housing  that  is  occupied  by  the 
homebuyers:  acquire  guarantees  for 
mortgage  financing  obtained  by  low- 
and  moderate-income  homebuyers  from 
private  lenders  (except  that  assistance 
under  Title  I  of  the  HCD  Act  may  not 
be  used  by  recipients  or  subrecipients  to 
guarantee  mortgage  financing  directly): 
provide  up  to  50  percent  of  the 
downpayment  required  from  low-  and 
moderate-income  buyers:  and  pay 
reasonable  closing  costs  normally 
associated  with  the  purchase  of  a  home 
incurred  by  a  low-  and  moderate- 
income  homebuyer.  While  this 
provision  was  set  to  expire  on  Odober 
1, 1993,  it  has  been  extended  to  October 
1, 1994  by  section  807(b)  of  the  1992 
Act.  Under  the  terms  of  this  provision, 
the  locality  must  commit  funds  to  a 
specific  homeowner  prior  to  October  1. 
1994.  It  is  extremely  likely  that  this 
provision  will  be  extended  until 
October  1, 1995.  Applications  will  be 
rated  assuming  that  the  extension  will 
be  granted. 

(c)  Code  Enforcement.  Section  807(e) 
of  the  1992  Act  adds  “private 
improvements  or  servicas”  undertaken 
in  an  area  to  the  list  of  activities  that 
may  be  considered,  together  with  code 
enforcement,  in  determining  whether 
CDBG  funds  may  be  used  to  pay  for  the 
code  enforcement  in  an  area. 

(d)  Loans  to  Subrecipients.  Section 
807(d)  of  the  1992  Act  amends  section 
105{a)(14)  of  the  HCD  Act  to  authorize 
the  use  of  CDBG  assistance  for  activities 
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in  the  form  of  loans — ^both  interim  and 
long-term — as  well  as  grants. 

Public  Service  Cap.  NAHA 
amended  section  105(a)(8)  of  the  HCD 
Act  by  placing  the  15  percent  cap  for 
public  services  on  each  State’s  total 
nonentitlement  CDBG  allocation,  plus 
15  percent  of  program  income 
anticipated  to  be  received  in  the  fiscal 
year.  (Previously,  the  15  percent  cap  for 
public  services  was  applied  to  each 
recipient’s  grant.)  As  a  result  of  this 
provision,  HUD  may  award  a  grant  to  a 
recipient  for  public  service  activities 
with  100  percent  of  the  funds  spent  for 
public  service  activities.  However,  any 
application  requesting  funds  for  public 
service  activities  must  be  ratable  under 
one  of  the  existing  Single  Purpose  or  the 
Comprehensive  grant  categories.  HUD 
will  apply  the  15  percent  statewide  cap 
to  public  service  activities  by  funding 
public  service  activities  in  the  highest- 
rated  applications  until  the  cap  is 
reached. 

(0  Neighborhood-Based  Nonprofit 
Organizations.  Section  807(f)  of  the 
1992  Act  amends  section  105(a)(15)  of 
the  HCD  Act  to  add  nonprofit 
organizations  serving  the  development 
needs  of  communities  in  nonentitlement 
areas  as  entities  eligible  to  carry  out 
CDBG  activities. 

(2)  New  Categories  of  Eligible 
Activities — (a)  Nonprofit  Capacity 
Building.  Section  807(a)(4)  makes 
eligible  the  provision  of  technical 
assistance  to  public  or  nonprofit  entities 
to  increase  the  capacity  of  these  entities 
to  carry  out  eligible  neighborhood 
revitalization  or  economic  development 
activities.  Section  807(a)(4)  makes  clear, 
however,  that  the  use  of  funds  for 
technical  assistance  is  not  to  be 
considered  as  a  planning  or 
administrative  cost  of  the  program. 
Before  the  amendment,  the  use  of  CDBG 
funds  for  nonprofit  capacity  building 
was  an  eligible  activity  only  under 
§  570.205,  and  therefore  was  subject  to 
the  cap  on  planning  and  administration 
set  out  at  §  570.200(g).  While  nonprofit 
capacity  building  is  now  eligible  under 
the  new  provision  and  is  not  subject  to 
a  percentage  limitation,  it  should  be 
noted  that  any  such  use  of  funds  under 
the  new  authority  must  be  shown  to 
meet  one  of  the  national  objectives. 
(This  may  be  difficult  in  some  cases, 
since  all  activities  carried  out  by  the 
nonprofit  using  the  added  capacity  will 
need  to  be  considered  for  that  purpose.) 

(b)  Institutions  of  Higher  Education. 
Section  807(a)(4)  of  the  1992  Act  makes 
it  possible  for  a  grantee  to  provide 
CDBG  funds  to  institutions  of  higher 
education  to  carry  out  activities 
otherwise  eligible  for  CDBG  assistance, 
provided  that  it  can  be  determined  that 


the  institution  has  demonstrated  a 
capability  to  carry  out  such  activities. 

(c)  Acquisition  by  Tax  Foreclosure. 
Section  807(a)(4)  of  the  1992  Act  makes 
eligible  the  use  of  CDBG  funds  to  make 
essential  repairs  and  to  pay  operating 
expenses  necessary  to  maintain  the 
habitability  of  housing  units  acquired 
through  tax  foreclosure  proceedings  in 
order  to  prevent  abandonment  and 
deterioration  of  housing  in  primarily 
low-  and  moderate-income 
neighborhoods. 

(d)  Microenterprises.  Section  807(a)(4) 
of  the  1992  Act  establishes  a  new 
category  of  eligibility  under  which 
CDBG  funds  may  be  used  to  provide 
assistance  to  public  and  private 
organizations,  agencies,  and  other 
entities  (including  nonprofit  and  for- 
profit  entities)  to  enable  these  entities  to 
facilitate  economic  development  by: 

•  Providing  credit  (including 
providing  direct  loans  and  loan 
guarantees,  establishing  revolving 
loan  funds,  and  facilitating  peer 
lending  programs)  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises: 

•  Providing  technical  assistance, 
advice,  and  business  support  services 
(including  assistance,  advice,  and 
support  relating  to  developing 
business  plans,  securing  funding, 
conducting  marketing,  and  otherwise 
engaging  in  microenterprise  activities) 
to  owners  of  microenterprises  and 
persons  developing  microenterprises; 
and 

•  Providing  general  support  (such  as 
peer  support  programs  and 
counseling)  to  the  owners  of 
microenterprises  and  to  persons 
developing  microenterprises. 

(e)  Housing  Services.  Section  807(a)(4) 
of  the  1992  Act  establishes  a  new 
category  of  eligibility  for  “housing 
services’’.  Housing  services  include 
housing  counseling,  energy  auditing, 
preparation  of  work  specifications,  loan 
processing,  inspections,  tenant 
selection,  management  of  tenant-based 
rental  assistance,  and  other  services 
related  to  assisting  owners,  tenants, 
contractors,  and  other  entities, 
participating  or  seeking  to  participate  in 
housing  activities  authorized  under  the 
CDBG  program  or  the  HOME  program. 
Activities  that  are  carried  out  under  this 
provision  are  to  be  subject  to  the  20 
percent  limitation  on  administrative 
expenses. 

It  is  important  to  note  that  these 
activities  are  currently  eligible  in  the 
CDBG  program  when  carried  out  in 
conjunction  with  rehabilitation  (see  24 
CFR  570.202(b)(9)),  and  therefore  not 
subject  to  the  administrative  cap  on 
expenditures. 


(0  Lead-Based  Paint  Hazards.  Section 
1012  of  the  1992  Act  amends  section 
105(a)  by  stating  that  CDBG  funds  may 
be  used  for  lead-based  paint  hazard 
evaluation  and  reduction,  as  defined  in 
section  1004  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992  (42  U.S.C.  4851).  It  should  be 
noted  that  §  570.202(a)(iv)  currently 
authorizes  inspection  and  abatement  of 
lead-based  paint  in  conjunction  with 
CDBG-assisted  rehabilitation. 
Additionally,  §  570.205  authorizes 
evaluation  of  lead-based  paint  hazards 
within  the  jurisdiction  generally.  Until 
the  regulations  are  modified  to  ' 

incorporate  this  new  provision,  grantees 
may  use  the  new  authority  to  fund  lead- 
based  paint  inspection  of  houses 
whether  or  not  rehabilitation  of  the 
houses  will  be  CDBG-funded.  The  new 
authority  may  also  be  used  to  fund  large 
scale  evaluation  of  lead  based-paint 
hazards  in  the  community  (assuming 
that  it  is  an  approved  activity  in  the 
Small  Cities  application),  outside  of  the 
20  percent  limitation  on  planning  and 
administration  cost,  if  the  grantee  can 
demonstrate  that  the  evaluation 
addresses  a  CDBG  national  objective. 

(3)  Changes  concerning  national 
objectives — (a)  Low/mod  jobs 
presumption.  Section  806(e)  of  the  1992 
Act  amends  section  105(c)  of  the  HCD 
Act  by  adding  a  new  paragraph  (4) 
which  states  that,  for  purposes  of 
determining  whether  an  activity 
involves  the  employment  of  persons  the 
majority  of  whom  are  low-  and 
moderate-income  persons,  a  person  may 
be  presumed  to  be  a  low-  and  moderate- 
income  person  in  either  of  the  following 
circumstances: 

•  If  the  employee  resides  in,  or  the 
assisted  activity  through  which  he  or 
she  is  employed,  is  located  in  a 
census  tract  that  meets  the  Federal 
enterprise  zone  eligibility  criteria;  or 

•  The  employee  resides  in  a  census 
tract  where  not  less  than  70  percent 
of  the  residents  are  low-  and 
moderate-income  persons. 

The  provision  of  new  paragraph  (4) 
concerning  the  percentage  of  low-  and 
moderate-income  persons  residing  in  a 
census  tract  was  effective  upon 
enactment.  However,  because  existing 
HUD  regulations  do  not  clearly  apply 
enterprise  zone  criteria  to  census  tracts, 
the  portion  of  new  paragraph  (4) 
concerning  census  tracts  that  meet  the 
Federal  enterprise  zone  eligibility 
criteria  will  not  become  effective  until 
regulations  are  established  identifying 
the  specific  criteria  that  must  be  met. 

f.  Housing  Strategies.  Any  applicant 
which  plans  to  undertake  a  housing 
activity  with  Fiscal  Year  1994  funds 
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under  the  HUD-administered  Small 
Qties  Program  must  prepare  and  submit 
a  comprehensive  housing  affordability 
strategy  (CHAS)  to  be  eligible  to  apply 
for  such  assistance.  In  or^r  to  receive 
funding  if  the  Small  Cities  application 
is  approved,  the  housing  strategy  must 
be  approved  by  HUD.  Further,  any 
Small  Qties  application  for  which  a 
housing  strat^y  is  required  must 
include  a  certification  that  the 
application  is  consistent  with  the 
housing  strategy. 

Current  CHAS  regulations  were 
published  in  the  F^eral  Register  on 
September  1, 1992,  at  57  FR  40038,  as 
amended,  in  part,  on  March  12. 1993  at 
58  FR  13686.  These  regulations  are 
codified  in  24  CFR  part  91.  Applicants 
under  this  NOFA  are  permitted  to  use 
an  abbreviated  housing  strategy,  as  set 
forth  in  §  91.25  of  the  CHAS  regulations. 
Applicants  are  advised  to  begin 
preparation  of  the  abbreviated  strategy 
at  the  earliest  possible  time  in  order  to 
have  sufficient  time  to  fulfill  the 
applicable  citizen  participation 
requirements,  which  provide  that  the 
strategy  must  be  available  to  the  public 
for  at  least  thirty  days  before  its 
submission  to  HUD, 

If  possible,  applicants  should 
endeavor  to  submit  the  abbreviated 
strategy  in  advance  of  the  Small  Qties 
application  due  date.  The  latest  time  at 
which  the  abbreviated  strategy  will  be 
accepted  by  HUD  for  the  HUD- 
administer^  Small  Qties  Program  in 
New  York  will  be  the  application  due 
date  for  the  Small  Qties  application. 
Failure  to  submit  the  abbreviated 
strategy  by  the  due  date  is  not  a  curable 
technical  deficiency.  Questions 
regarding  the  housing  strategies  should 
be  directed  to  the  appropriate  HUD  field 
office. 

Complete  Small  Cities  applications 
for  which  the  abbreviated  strategy  has 
been  submitted  but  not  yet  approved 
will  still  be  rated  and  ranked  with  the 
other  applications:  if  determined  to  be 
fundable,  those  applications  will  receive 
a  conditional  approval  subject  to 
approval  of  the  ^>breviated  strategy. 
However,  such  an  approval  will  be 
rescinded  if  the  abfaroviated  strategy  has 
not  been  approved  by  HUD  within  60 
days  from  the  date  that  the  conditional 
approval  has  been  announced.  In  such 
event  the  funding  will  be  awarded  to  the 
highest  rated  fordable  applicant  that 
did  not  receive  fonding  under  this 
competition. 

g.  Section  3.  Section  3  of  the  Housing 
and  Urban  Development  Act  of  1968 
was  amended  sub^antially  by  section 
915  of  the  Housing  and  Community 
Development  Act  of  1992,  and  the 
issuance  of  regulations  to  implement  the 


new  requirements  was  mandated.  The 
following  policy  was  set  forth  in  the 
statute: 

“It  is  *  •  •  the  purpose  of  this 
section  to  ensure  that  the  employment 
and  other  economic  opportunities 
generated  hy  Federal  financial 
assistance  for  housing  and  community 
development  {Mrograms  shall,  to  the 
greatest  extent  feasible,  be  directed 
toward  low-  and  very  low-income 
persons  •  •  •  ” 

HUD  published  a  proposed  rule 
October  8, 1993  {24  CFR  part  135)  with 
a  public  comment  period  exteiuled  to 
December  8, 1993.  Upon  publication  of 
the  interim  rule,  requirements 
(including  reporting  requirements) 
relative  to  section  3  (for  the  purpose  of 
determining  the  effectiveness  of  section 
3)  will  be  applicable  to  the  HUD- 
administer^  Small  Qties  Program.  At 
the  time  of  publication  of  the  interim 
rule,  HUD  will  provide  further 
information  and  instructions  to 
applicants  concerning  the  requirements 
of  section  3. 

4.  Accountability  in  the  Provision  of 
HUD  Assistance:  Documentation  and 
Public  Access  Requirements;  Applicanty 
Recipient  Disclosures.  HUD  has 
promulgated  a  final  rule  to  implement 
section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act). 
The  final  rule  is  codified  at  24  CFR  part 
12.  Section  102  contains  a  number  of 
provisions  that  are  designed  to  ensure 
greeter  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  (See 
also  Section  II.D.  of  this  MOFA.)  On 
January  16. 1992,  HUD  publish^  at  57 
FR  1942,  additional  information  that 
gave  the  public  (including  applicants 
for,  and  recipients  of.  HUD  assistance) 
further  information  on  the 
implementation  of  section  102.  The 
documentation,  public  access,  and 
applicant  and  recipient  disclosure 
requirements  of  section  102  are 
applicable  to  assistance  awarded  under 
this  NOFA  as  follows: 

a.  HUD  responsibilities — (1) 
Documentation  and  public  access.  HUD 
will  ensure  that  documentation  and 
other  information  regarding  each 
application  submitt^  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 


OR  part  IS.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  ail 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  of  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Reg^er  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
disclosiue  requirements.) 

b.  Units  of  General  Local  Government 
Responsibilities.  Units  of  general  local 
government  awarded  assistance  under 
this  NOFA  are  subject  to  the  provisions 
of  either  paragraph  b(l).  or  paragraph 
(b)(2)  and  (bH3).  For  units  of  local 
government  awarded  assistance  under 
this  NOFA  which  in  turn  make  the 
assistance  available  on  a  non¬ 
competitive  basis  for  a  specific  project 
or  activity  to  a  subrecipient,  paragraph 
b(l)  applies.  For  units  of  local 
government  awarded  assistance  under 
this  NOFA,  which  in  turn  make  the 
assistance  available  on  a  competitive 
basis  for  a  specific  project  or  activity  to 
a  subredpient,  paragraphs  b(2)  and  (3) 
apply. 

(1)  Disclosures.  The  units  of  general 
local  government  receiving  assistance 
under  this  NOFA  must  mwe  all 
applicant  disclosure  reports  available  to 
the  public  for  three  years.  Required 
update  reports  must  be  made  available 
along  with  the  applicant  disclosure 
reports,  but  in  no  case  for  a  period  less 
than  three  years.  Each  unit  of  general 
local  government  may  use  HUD  Form 
2880  to  collect  the  disclosures,  or  may 
develop  its  own  form.  (See  24  CFR  12 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  J^uary  16, 

1992  (57  FR  1942)  for  further 
information  on  these  disclosure 
requirements.) 

(2)  Documentation  and  Public  Access. 
The  redpient  unit  of  general  local 
government  must  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted  to 
the  recipient  by  a  subrecipient  applican* 
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are  adequate  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  The  unit  of  general  local 
government  must  make  this  material, 
including  any  letters  of  support, 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 

Unit  of  general  local  government 
recipients  must  also  notify  the  public  of 
the  subrecipients  of  the  assistance.  Each 
recipient  will  develop  documentation, 
public  access,  and  notification 
procedures  for  its  programs.  (See  24 
CFR  12.14(b)  and  12.16(c),  and  the 
notice  published  in  the  Federal  Register 
on  January  16.  1992  (57  FR  1942)  for 
more  information  on  these 
documentation  and  public  access 
requirements.) 

(3)  Disclosures.  Units  of  general  local 
government  receiving  assistance  under 
this  NOFA  must  make  all  applicant 
disclosure  reports  available  to  the 
public  for  five  years.  Required  update 
reports  must  be  made  available  along 
with  the  applicant  disclosure  reports, 
but  in  no  case  for  a  period  less  than 
three  years.  Each  unit  of  general  local 
government  may  use  HUD  Form  2880  to 
collect  the  disclosures,  or  may  develop 
its  own  form,  (See  24  CFR  subpart  C, 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942)  for  further  information  on  these 
disclosure  requirements.) 

B.  Allocation  Amounts 

1.  Total  Available  Funding  and 
Allocation 

The  nonentitlement  CDBG  funds  for 
New  York  State  for  FY  1994  total 
$50,616,000  and  will  be  allocated  as 
follows: 

a.  Buffalo  Office.  $44,438,000  is 
allocated  for  distribution  to  eligible 
units  of  general  local  government  within 
the  jurisdiction  of  HUD’s  Buffalo  Office. 
Maximum  grant  amounts  for  units  of 
general  local  government  under  the 
jurisdiction  of  the  Buffalo  Office  will  be 
$400,000  for  Single  Purpose  grant 
applications  and  $900,000  for 
Comprehensive  grant  applications, 
except  that  counties  may  apply  for  up 
to  $600,000  in  Single  Purpose  funds. 

The  maximum  amount  for  Single 
Purpose  grant  applications  made  jointly 
by  units  of  general  local  government 
will  be  $600,000. 

b.  New  York  Office.  $6,178,000  is 
allocated  for  distribution  to  eligible 
units  of  general  local  government  within 
the  jurisdiction  of  HUD’s  New  York 
Office.  Maximum  grant  amounts  for 
communities  under  the  jurisdiction  of 
the  New  York  Office  will  be  $400,000 
for  Single  Purpose  grants  and  $750,000 


for  Comprehensive  grants,  except  that 
counties  may  apply  for  up  to  $600,000 
in  Single  Purpose  funds.  The  maximum 
amount  for  Single  Purpose  grant 
applications  made  jointly  by  units  of 
general  local  government  will  be 
$600,000. 

2.  Distribution  of  Funds  Between  Single 
Purpose  and  Comprehensive  Grants 

Generally,  85  percent  of  the  funds 
allocated  separately  to  the  New  York 
and  Buffalo  offices  shall  be  for  Single 
Purpose  grants  with  the  remaining  15 
percent  to  be  reserved  for 
Comprehensive  grants.  However,  in 
order  to  assure  a  competitive 
distribution  of  funds,  each  HUD  office 
has  the  option  to  revise  the  division  of 
funds  between  Single  Purpose  and 
Comprehensive  grants  to  as  low  as  75 
percent  for  Single  Purpose  and  up  to  25 
percent  for  Comprehensive  grants. 
Applicants  requesting  more  that 
$600,000  in  Comprehensive  funding 
will  be  expected  to  provide  clear  and 
convincing  evidence  that  the  proposed 
activities  will  effectively  address  and 
correct  conditions  affecting  large 
segments  of  the  low-  and  moderate- 
income  community,  and  that  the  grantee 
has  the  capability  to  expend  the  funds 
in  a  timely  fashion.  If  this  is  not 
provided,  the  field  office  may  reduce 
the  grant  amount. 

3.  Imminent  Threats 

The  criteria  for  grants  to  alleviate  or 
remove  imminent  threats  to  health  or 
safety  that  require  an  immediate 
solution  are  described  at  §  570.432.  All 
imminent  threat  projects  must  meet  the 
national  objective  of  benefitting  low- 
and  moderate-income  persons.  For  FY 
1994,  $6,665,700  is  being  set  aside  in 
the  Buffalo  Office,  and  $926,700  is  being 
set  aside  in  the  New  York  Office  for 
imminent  threat  projects.  These  funds 
will  be  available  in  each  office  until  the 
office  completes  the  rating  and  ranking 
process  for  funds  distributed  under  this 
NOFA. 

C.  Eligibility 

1.  Eligible  Applicants 

Eligible  applicants  are  units  of  general 
local  government  in  New  York  State, 
excluding:  metropolitan  cities,  urban 
counties,  units  of  government  which  are 
participating  in  urban  counties  or 
metropolitan  cities  even  if  only  part  of 
the  participating  unit  of  government  is 
located  in  the  urban  county  or 
metropolitan  city,  and  Indian  tribes 
eligible  for  assistance  under  section  106 
of  the  HCD  Act.  Applications  may  be 
submitted  individually  or  jointly. 


2.  Previous  Grantees 

Eligible  applicants,  which  previously 
have  been  awarded  Small  Cities 
Program  CDBG  grants,  are  also  subject  to 
an  evaluation  of  capacity  and 
performance.  Numerical  thresholds  for 
drawdown  of  funds  have  been 
established  to  assist  HUD  in  evaluating 
a  grantee’s  progress  in  implementing  its 
program  activities.  (These  standards 
apply  to  all  CDBG  Program  grants 
received  by  the  community.)  An 
additional  threshold  relates  to  the 
submission  of  annual  Performance 
Assessment  Reports  (PARs)  which  are 
due  annually  for  each  grant  which  a 
local  government  has  received.  Failure 
to  submit  a  PAR  is  not  a  curable 
technical  deficiency.  Applicants 
generally  will  be  determined  to  have 
performed  adequately  in  the  area(s) 
where  the  thresholds  are  met.  Where  a 
threshold  has  not  been  met,  HUD  will 
evaluate  the  documentation  of  any 
mitigating  factors,  particularly  with 
respect  to  actions  taken  by  the  applicant 
to  accelerate  the  implementation  of  its 
program  activities. 

3.  Eligible  Activities  and  National 
Objectives 

Eligible  activities  under  the  Small 
Cities  CDBG  Program  are  those 
identified  in  subpart  C  of  24  CFR  part 
570.  Each  activity  must  meet  one  of  the 
national  objectives  (i.e.  benefit  to  low- 
and  moderate-income  persons, 
elimination  of  slums  or  blighting 
conditions,  or  meeting  imminent  threats 
to  the  health  and  safety  of  the 
community),  and  each  grant  must  meet 
the  requirements  for  compliance  with 
the  primary  objective  of  principally 
benefitting  low-  and  moderate-income 
persons,  as  required  under  the 
provisions  of  §  570.200(a)  (2)  and  (3) 
and  §  570.208,  which  supersede 
§  570.420(h)(2).  As  described  in  Section 
I.A.3.a.  of  this  NOFA,  the  principal 
benefit  requirement  was  increased  by 
NAHA  from  60  to  70  percent.  The 
method  of  calculating  the  use  of  these 
funds  for  compliance  with  the  70 
percent  overall  benefit  requirement  is 
set  forth  in  §  570.200(a)(3)  (i)  through 
(v). 

4.  Environmental  Review  Requirement 

The  HUD  environmental  review 
procedures  contained  in  24  CFR  part  58 
apply  to  this  program.  Under  part  58, 
grantees  assume  all  of  the 
responsibilities  for  environmental 
review,  decision-making  and  action 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  other 
provisions  of  law  specified  by  the 
Secretary  in  24  CFR  part  58  that  would 
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apply  to  the  Secretary  were  he  to 
undertake  such  projects  as  Federal 
projects. 

D.  Types  of  Grants 
1.  Comprehensive  Grants 

a.  General.  Comprehensive  grants  are 
available  to  fund  projects  which  meet 
the  following  criteria: 

(1)  Address  a  substantial  portion  of 
the  identified  community  development 
needs  within  a  defined  area  or  areas; 

(2)  Involve  two  or  more  activities 
related  to  each  other  that  will  be  carried 
out  in  a  coordinated  manner; 

(3)  Have  a  beneficial  impact  within  a 
reasonable  period  of  time. 

HUD  may  make  an  exception  to  the 
requirement  that  all  activities  must  be 
carried  out  in  a  defined  area  or  areas  if 
the  applicant  can  demonstrate  that  the 
comprehensive  strategy  is  a  reasonable 
means  of  addressing  identified  needs. 

If  an  application  for  a  Comprehensive 
grant  does  not  meet  the  requirements  of 
the  Comprehensive  Grant  Program,  HUD 
will  rate  the  proposal  as  a  Single 
Purpose  grant. 

b.  Funding  requirements.  The  total 
amount  of  funds  requested  for  a 
Comprehensive  grant  must  be  within 
the  established  ceilings.  Grant  ceilings 
for  each  of  the  administering  offices  are 
indicated  in  Section  I.B.l  of  this  NOFA. 
Grant  funds  requested  must  be 
sufficient,  either  by  themselves  or  in 
combination  with  funds  from  other 
sources,  to  complete  the  project  within 
a  reasonable  amount  of  time.  If  other 
sources  of  funds  are  to  be  used  with 
respect  to  a  project,  the  source  of  those 
funds  must  be  identified  and  the  level 
of  commitment  indicated. 

2.  Single  Purpose  Grants 

a.  General.  Single  Purpose  grants  are 
designed  to  address  and  resolve  a 
specific  community  development  need. 
A  Single  Purpose  grant  may  consist  of 
more  than  one  project.  A  project  may 
consist  of  one  activity  or  a  set  of 
activities.  Each  project  must  address 
community  development  needs  in  one 
of  the  following  problem  areas; 

— Housing 
— Public  Facilities 
— Economic  Development 

Each  project  will  be  rated  against  all 
other  projects  addressing  the  same 
problem  ansa,  according  to  the  criteria 
outlined  below.  It  should  be  noted  that 
each  project  within  an  application  will 
be  given  a  separate  impact  rating,  if  eai;h 
one  is  clearly  designated  by  the 
applicant  as  a  .separate  and  distinct 
project  (i.e.  separate  Needs  Description, 
Community  Development  Activities, 
Impact  Description  and  Program 


Schedule  forms  have  been  filled  out, 
indicating  project  names).  In  some 
cases,  it  may  be  to  the  applicant’s 
advantage  to  designate  separate  projects 
for  activities  that  can  “stand  on  their 
own"  in  terms  of  meeting  the  described 
need,  especially  where  a  particular 
project  would  tend  to  weaken  the 
impact  rating  of  the  other  activities,  if 
they  were  rated  as  a  whole,  as  has  been 
the  case  with  some  economic 
development  and  housing  projects.  If, 
however,  the  projects  tend  to  meet 
impact  criteria  to  the  same  extent,  or  the 
weaker  element  is  only  a  small  portion 
of  the  overall  project,  there  is  no 
discernable  benefit  in  designating 
separate  projects. 

b.  Funding  requirements.  The  total 
amount  of  funds  requested  for  a  Single 
Purpose  grant  must  be  within  the 
established  ceilings.  Grant  ceilings  are 
discu-ssed  in  Section  I.B.l.  of  this 
NOFA.  Grant  funds  requested  must  be 
sufficient,  either  by  themselves  or  in 
conjunction  with  funds  from  other 
sources,  to  complete  the  project  within 
a  reasonable  period  of  time.  If  other 
sources  of  funds  are  to  be  used  with 
respect  to  a  project,  the  source  of  those 
funds  must  be  identified  and  the  level 
of  commitment  indicated. 

c.  Projects  with  multiple  activities.  If 
a  project  consists  of  more  than  one 
activity,  the  activity  that  directly 
addresses  the  need  must  represent  at 
least  a  majority  of  the  funds  requested. 
Other  activities  must  be  incidental  to, 
and  in  support  of  the  principal  activity. 

d.  Applications  with  multiple 
projects.  If  an  application  contains  more 
than  one  project,  each  project  will  be 
rated  separately  for  program  impact. 
Applicants  should  note  that  regardless 
of  the  number  of  projects,  the  total  grant 
amount  cannot  exceed  the  appropriate 
grant  ceilings  identified  in  Section  I.B.l. 
of  this  NOFA. 

3.  Final  Selection 

The  total  points  received  by  a  project 
for  all  of  the  .selection  factors  are  added, 
and  the  project  is  ranked  against  all 
other  projects  from  all  applications, 
regardless  of  the  problem  areas  in  whii;h 
the  projects  were  rated.  The  highest 
ranked  projects  will  be  funded  to  the 
extent  funds  are  available.  Applicants 
will  receive  a  single  grant  in  the  amount 
of  the  project  or  projects  applied  for 
which  were  ranked  high  enough  to  be 
funded.  In  the  case  of  ties  at  the  funding 
line.  HUD  will  use  the  following  criteria 
in  order  to  break  ties; 

— The  project  receiving  the  highest 
program  impact  rating  will  be  funded; 
—If  tied  projects  have  the  same  program 
impact  rating,  the  project  having  the 


highest  combined  score  on  the  needs 
factors  will  be  funded; 

— If  tied  projects  have  the  same  program 
impact  ratings  and  equal  needs  factor 
scores,  the  project  having  the  highest 
score  on  the  percent  of  persons  in 
poverty  needs  factor  will  be  funded; 
and 

— If  tied  projects  have  the  same  program 
impact  ratings,  equal  needs  factor 
scores,  and  an  equal  percent  of 
persons  in  poverty  needs  factor  score, 
the  application  having  the  most 
outstanding  performance  in  fair 
housing  and  equal  opportunity  will  be 
funded. 

As  soon  as  possible  after  the  rating 
and  ranking  process  has  been 
completed,  HUD  will  notify  all 
applicants  regarding  their  rating  scores 
and  funding  status.  Thereafter, 
applicants  may  contact  HUD  to  discuss 
scores  or  any  aspects  of  the  selection 
process. 

E.  Selection  Criteria/Hanking  Factors 

1.  General 

Complete  applications  received  from 
eligible  applicants  by  the  application 
due  date  are  rated  and  scored  by  HUD. 
Regardless  of  the  type  of  grant  sought 
(Single  Purpose  or  Comprehensive), 
applications  are  rated  and  scored 
against  four  factors.  These  four  factors 
are  discussed  in  more  detail  in 
subsection  3  of  this  Section  E.  Previous 
grantees  of  Small  Cities  Program  CDBG 
grants  also  undergo  a  perfonnance 
evaluation.  The  criteria  for  detennining 
adequacy  of  performance  are  discussed 
in  subsection  2  of  this  Section  E. 

2.  Performance  Evaluation 

As  noted  in  Section  C  of  this  NOFA, 
previous  grantees  of  Small  Cities 
Program  CDBG  grants  are  subject  to  an 
evaluation  of  performance  and  capacity 
to  undertake  the  proposed  program.  For 
purposes  of  making  performance 
evaluations,  HUD  will  use  any 
information  available  as  of  the 
application  due  date.  Performance  also 
will  he  evaluated  using  infonnation 
which  may  l)e  available  already  to  HUD, 
including  previously  submitted 
perfonnance  reports,  site  visit  reports, 
audits,  monitoring  reports  and  annual 
in-house  reviews.  Grantees  may  he 
requested  to  submit  additional 
information,  if  generally  available  facts 
raise  a  question  as  to  capacity  to 
undertake  the  proposed  program.  No 
grants  will  be  made  to  an  applicant  that 
docs  not  have  the  capacity  to  undertake 
the  proposed  program.  A  performance 
determination  will  be  made  by 
evaluation  of  the  following  areas: 
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a.  Community  Development  Activities. 
The  following  thresholds  for 
performance  in  expending  CDBG  funds 
have  been  established  for  FY  1994  and 
pertain  to  all  Single  Purpose  and 
Comprehensive  Grants: 

FY  1989  and  earlier — Grants  must  be 
closed  out 

FY  1990— Grant  funds  100%  expended 
FY  1991 — Grant  funds  75%  expended 
FY  1992 — Grant  funds  30%  expended 
FY  1993 — Recipients  must  be  on  target 
with  respect  to  the  latest  Small  Cities 
Program  Schedule  received  by  HUD. 
Note:  These  standards  will  be  used  as 
benchmarks  in  judging  program  performance, 
but  will  not  be  the  sole  basis  for  determining 
whether  the  applicant  is  ineligible  for  a  grant 
due  to  a  lack  of  capacity  to  carry  out  the 
proposed  project  or  program.  Any  applicant 
that  fails  to  meet  the  percentages  specified 
above  may  wish  to  provide  updated  data  to 
HUD.  either  in  conjunction  with  the 
application  submission  or  under  separate 
cover,  but  in  no  case  will  data  received  by 
HUD  after  the  application  due  date  l)e 
accepted. 

b.  Compliance  with  applicable  laws 
and  regulations.  An  applicant  will  be 
considered  to  have  performed 
inadequately  if  the  applicant: 

(1)  Has  not  substantially  complied 
with  the  laws,  regulations,  and 
Executive  Orders  applicable  to  the 
CDBG  Program,  including  applicable 
civil  rights  laws  as  may  be  evidenced 
by:  an  outstanding  finding  of  civil  rights 
noncompliance,  unless  the  applicant 
demonstrates  that  it  is  operating  in 
compliance  with  a  HUD-approved 
compliance  agreement  designed  to 
correct  the  area(s)  of  noncompliance;  an 
adjudication  of  a  civil  rights  violation  in 
a  civil  action  brought  against  it  by  a 
private  individual,  unless  the  applic.ant 
demonstrates  that  it  is  operating  in 
compliance  with  a  court  order  designed 
to  correct  the  area(s)  of  noncompliance; 
a  deferral  of  Federal  funding  based  upon 
civil  rights  violations;  a  pending  civil 
rights  suit  brought  against  it  by  the 
Department  of  Justice;  or  an  unresolved 
charge  of  discrimination  issued  against 
it  by  ihe  Secretary  under  section  810(g) 
of  the  Fair  Housing  Act,  as  implemented 
by  24  CFR  103.400; 

(2)  Has  not  resolved  or  attempted  to 
resolve  findings  made  as  a  result  of 
HUD  monitoring:  or 

(3)  Has  not  resolved  or  attempted  to 
resolve  audit  findings. 

An  applicant  will  be  ineligible  for  a 
grant  where  the  Inadequate  performance 
in  compliance  with  applicable  laws  and 
regulations  evidences  a  lack  of  capacity 
to  carry  out  the  proposed  project  or 
program.  An  application  also  will  not  bo 
accepted  from  a  unit  of  general  local 
government  which  has  an  outstanding 


audit  finding  or  monetary  obligation  for 
any  HUD  program.  Additionally, 
applications  will  not  be  accepted  from 
any  entity  which  proposes  an  activity  in 
a  unit  of  general  local  government  that 
has  an  outstanding  audit  finding  or 
monetary  obligation  for  any  HUD 
program.  The  Director  of  the 
Community  Planning  and  Development 
Division  of  the  HUD  field  office  may 
provide  waivers  to  this  prohibition,  but 
in  no  instanc.e  will  a  waiver  be  provided 
where  funds  are  due  HUD,  unless  a 
satisfactory'  arrangement  for  repayment 
of  the  debt  has  been  made. 

c.  Performance  assessment  reports. 
Under  24  CFR  570.507,  Small  Cities 
CDBG  grantees  are  required  to  submit 
Performance  Assessment  Reports  (PARs) 
annually  on  the  date  when  the  grant  was 
originally  executed.  For  an  application 
for  FY  1994  funds  to  be  considered  for 
funding,  the  applicant  must  be  current 
in  its  subniission  of  Performance 
Assessment  Reports.  Failure  to  submit  a 
PAR  is  not  a  curable  tecJinical 
deficiency  under  Section  V  of  this 
NOFA. 

3.  Four  Factor  Rating 

As  noted  in  subsections  1  and  3  of 
this  Section  E,  all  applications  are  rated 
and  scored  against  four  factors.  The.se 
four  factors  are; 

— Need  based  on  absolute  number  of 
persons  in  poverty; 

— Need  based  on  the  percent  of  persons 
in  poverty; 

— Program  Impact;  and 
— Outstanding  performance  in  fair 
housing  and  equal  opportunity. 

A  maximum  of  615  points  is  possible 
under  this  system  with  the  maximum 
points  for  each  factor  lieing: 


Points 

Need — absolute  number  of  persons 

in  poverty  . 

75 

Need — percent  of  persons  in  pov- 

erty . 

75 

Program  Impact . 

400 

Outstanding  performance — FHEO; 

Provision  of  fair  housing  choice  ... 

20 

Fair  Housing  Programs . 

20 

Minority  contracting . .'. . 

15 

Equal  opportunity  employment . 

10 

Total  . 

615 

Each  of  the  four  factors  is  outlined 
below.  All  points  for  each  factor  are 
rounded  to  the  nearest  whole  number. 
Applicants  should  note  that  there  is  a 
distinct  difference  in  the  methods  used 
to  evaluate  Program  Impact  for  Single 
Purpose  grants  versus  Program  Impact 
for  Comprehensive  grants.  These 
differences  are  more  fully  discus.sed 
below. 


a.  Need — Absolute  number  of  persons 
in  poverty.  HUD  uses  1990  census  data 
to  detetmine  the  absolute  number  of 
persons  in  poverty  residing  within  the 
applicant  unit  of  general  local 
government.  Comprehensive  and  Single 
Purpose  grant  applicants  are  grouped 
and  rated  separately  for  this  factor. 
Applicants  w'hich  are  county 
governments  are  rated  separately  from 
all  other  applicants.  Applicants  in  each 
group  are  compared  in  terms  of  the 
number  of  persons  whose  incomes  are 
below  the  poverty  level.  Individual 
.scores  are  obtained  by  dividing  each 
applicant’s  absolute  number  of  persons 
in  poverty  by  the  greatest  number  of 
persons  in  poverty  of  any  applicant  and 
multiplying  by  75. 

b.  Need — Percent  of  persons  in 
poverty.  HUD  uses  1990  census  data  to 
determine  the  percent  of  persovis  in 
poverty  residing  within  the  applicant 
unit  of  general  local  government. 
Comprehensive  and  Single  Purpose 
grant  applicants  are  grouped  and  rated 
separately  for  this  factor.  Applicants  in 
each  group  are  compared  in  terms  of  the 
percentage  of  their  population  below  the 
poverty  level.  Individual  scores  are 
obtained  by  dividing  each  applk'.ant's 
percentage  of  persons  in  poverty  by  the 
lughest  percentage  of  persons  in  poverty 
of  any  applicant  and  multiplying  by  75. 

c.  Program  Impact — General.  In 
evaluating  program  impact,  HUD  will 
consider: 

— Extent  and  seriousness  of  the 
identified  needs; 

— Results  to  be  arJrieved; 

— Number  of  beneficiaries,  given  the 
type  of  program; 

— Nature  of  the  benefit; 

— Additional  actions  that  may  be 
neces.sary  to  fully  resolve  the  need; 

— Previous  coordinated  actions  taken  by 
the  applicant  to  address  the  need; 

— Environmental  considerations; 

— Whether  displacement  will  be 

involved  and  what  steps  will  be  taken 
to  minimize  displacement  and  to 
mitigate  its  adverse  effects  or  related 
hardships;  and 

— Where  appropriate,  housing  site 
selection  standards. 

Assessments  are  done  on  a 
comparative  basis  and,  as  a  result,  it  is 
important  that  each  applicant  present 
information  in  a  detailed  and  uniform 
manner. 

In  addressing  Program  Impact  criteria, 
applicants  should  adhere  to  the 
following  general  guidelines  for 
quantification.  Where  appropriate, 
absolute  and  percentage  figures  should 
be  used  to  describe  the  extent  of 
community  development  needs  and  the 
impact  of  the  proposed  program.  This 
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includes,  but  is  not  limited  to, 
appropriate  units  of  measure  (e.g., 
number  of  housing  units  or  structures, 
linear  feet  of  pipe,  pounds  per  square 
inch,  etc.),  and  costs  per  unit  of 
measure.  These  quantification 
guidelines  apply  to  the  description  of 
need,  the  nature  of  proposed  activities 
and  the  extent  to  which  the  proposed 
program  will  address  the  identified 
need. 

Appropriate  documentation  should  be 
provided  to  support  the  degree  of  need 
described  in  the  application.  Basically, 
the  sources  for  all  statements  and 
conclusions  relating  to  community 
needs  should  be  included  in  the 
application  or  incorporated  by 
reference.  Examples  of  appropriate 
documentation  include  planning 
studies,  letters  from  public  agencies, 
newspaper  articles,  photographs  and 
.survey  data. 

Generally,  the  most  effective 
documentation  is  that  wdiich 
specifically  addresses  the  subject  matter 
and  has  a  high  degree  of  credibility. 
Applicants  w'hich  intend  to  conduct 
surveys  to  obtain  data  are  advised  to 
contact  the  appropriate  HUD  office  prior 
to  conducting  the  survey  for  a 
determination  as  to  whether  the  .survey 
methodology  is  statistically  acceptable. 

There  are  a  number  of  program  design 
factors  related  to  feasibility  which  can 
alter  significantly  the  aw'ard  of  impact 
points.  Accordingly,  it  is  imperative  that 
applicants  provide  adequate 
documentation  in  addressing  these 
factors.  Common  feasibility  issues 
include  site  control,  availability  of  other 
funding  sources,  validity  of  cost 
estimates,  and  status  of  financial 
commitments  as  well  as  evidence  of  the 
.status  of  regulatory  agency  review  and 
approval. 

Past  productivity  and  administrative 
performance  of  prior  grantees  will  lie 
taken  into  consideration  when 
reviewing  the  overall  feasibility  of  the 
program.  Overall  program  design, 
administration  and  guidelines  are  other 
feasibility  issues  that  should  be 
articulated  and  presented  in  the 
application,  since  they  are  critical  in 
assessing  the  effectiveness  and  impact 
of  the  proposed  program. 

(1)  Program  Impact — Single  Purpose 
Grants.  Each  project  wall  be  rated 
against  other  projects  addressing  the 
same  problem  area,  so  that,  for  example, 
housing  projects  only  will  be  compared 
with  other  housing  projects,  according 
to  the  criteria  outlined  below.  It  should 
be  noted  that  each  project  within  an 

■  application  wdll  be  given  a  separate 

impact  rating,  if  each  one  is  clearly 
designated  by  the  applicant  as  a 
separate  and  distinct  project  (i.e. 

I 

E 


separate  Needs  Descriptions, 

Community  Development  Activities, 
and  Impact  Description  and  Program 
Schedule  forms  have  been  filled  out, 
indicating  separate  project  names). 

In  some  cases,  it  may  be  to  the 
applicant’s  advantage  to  designate 
separate  projects  for  activities  that  can 
■’stand  on  their  own”  in  terms  of 
meeting  the  described  need,  especially 
where  a  particular  project  would  tend  to 
wejrken  the  impact  rating  of  the  other 
activities,  if  they  were  all  related  as  a 
w'hole,  as  has  been  the  case  with  some 
economic  development  projects.  If, 
however,  the  projects  tend  to  meet  the 
impact  criteria  to  the  same  extent,  or  the 
weaker  element  is  only  a  small  portion 
of  the  overall  program,  there  is  no 
discernable  benefit  in  designating 
separate  projects. 

Applicants  should  bear  in  mind  that 
the  impact  of  the  proposed  project  will 
be  judged  by  persons  w'ho  may  not  be 
familiar  w’ith  the  particular  community. 
Accordingly,  individual  projects  will  be 
rated  according  to  how  well  the 
application  demonstrates  in  specific, 
measurable  terms,  the  extent  to  which 
the  impact  criteria  are  met.  General 
statements  of  need  and  impact  alone 
will  not  be  sufficient  to  obtain  a 
favorable  rating. 

(a)  Program  Impact — Single  Purpose — 
Housing.  There  are  three  di.stinct  types 
of  Single  Purpose  Housing  projects: 
Housing  Rehabilitation,  Creation  of  New 
Housing  and  Direct  Homeowmership 
Assistance.  Separate  rating  criteria  are 
provided  for  each  type  of  project. 

(i)  Housing  Behaoilitation — Needs. 
E.ach  application  should  provide 
information  on  the  total  number  of  units 
in  the  project  area,  the  number  that  are 
substandard,  and  the  number  of 
substandard  units  occupied  by  low-  and 
moderate-income  households.  The 
purpose  of  this  information  is  to 
establish  the  relative  severity  of  housing 
conditions  within  the  designated  project 
area  compared  to  other  housing 
rehabilitation  applications.  The 
application  also  should  describe  the 
date  and  methodology  of  any  surveys 
used  to  obtain  the  information, 
including  an  explicit  and  detailed 
definition  of  "substandard”. 

Sur\'eys  of  bousing  conditions. 
Surv’eys  of  housing  conditions  serve 
several  purposes  in  evaluating 
applications  for  housing  rehabilitation 
activities.  These  include  establishing 
the  seriousness  of  need  for  such 
assistance  in  the  project  area,  providing 
a  basis  for  estimating  overall  budgetary 
needs,  and  providing  an  indication  of 
the  marketability  of  the  project. 

Project  design  and  feasibility.  The 
application  should  describe  the  project 


in  sufficient  detail  to  allow  the  reviewer 
to  assess  its  feasibility  and  its  probable 
impact  on  the  conditions  described.  It 
also  should  describe  project 
requirements  in  such  a  way  that 
regulatory  and  policy  concerns  will  be 
addressed. 

In  reviewing  applications  from 
grantees  with  prior  housing 
rehabilitation  projects,  reasonableness 
of  cost-per-unit,  stated  in  the 
application,  will  be  compared  against 
the  grantee’s  actual  past  performance. 

All  applications  should  provide 
documentation  to  justify  the  cost-per- 
unit  estimates,  particularly  grantees 
where  past  performance  does  not 
support  the  estimates  in  the 
applications. 

It  should  be  noted  that  HUD 
encourages  communities  to  design 
projects  supplementing  CDBG 
rehabilitation  funds  with  private  funds 
wherever  feasible  and  appropriate, 
especially  in  the  case  of  rental  units  and 
housing  not  occupied  by  lower  income 
persons.  In  such  cases,  the  CDBG 
subsidy  should  be  as  low  as  possible, 
while  retaining  sufficient  incentive  to 
attract  local  participants.  On  the  other 
hand,  projects  designed  for  low  income 
homeowners  should  not  require  private 
contributions  at  a  level  that  puts  the 
project  out  of  reach  of  potential 
participants. 

Where  the  creation  of  new  units  is 
proposed  through  conversion,  the 
application  should  document  the  need 
for  additional  units  based  on  vacancy 
rates,  waiting  lists,  and  other  pertinent 
information.  The  proposed  project 
clearly  must  support,  or  result  in, 
additional  units  for  low-  and  moderate- 
income  persons.  The  units  may  result 
from  the  rehabilitation  of  currently 
vac:ant  structures,  conversion  of  non- 
residential  structure  for  residential  use, 
or  new  construction  projects  for  which 
the  proposed  project  will  provide  non¬ 
construction  assistance. 

Where  the  proposed  project  involves 
the  use  of  Federally  assisted  housing, 
the  applicant  must  identify  and 
document  the  current  commitment 
status  of  the  Federal  assistance.  Lack  of 
a  firm  financial  commitment  for 
assistance  may  adversely  affect  project 
impact.  Applicants  should  address 
issues  of  site  control  and  marketability, 
in  addition  to  addressing  feasibility 
from  the  standpoint  of  market  financing. 

The  impact  of  the  proposed  project 
will  be  based  on  the  degree  of  need,  the 
number  of  units  to  be  created,  overall 
feasibility  and  the  nature  and  cost  of  the 
proposed  activities. 

For  projects  consisting  of  more  than 
one  activity,  the  activity  that  directly 
addresses  the  need  must  represent  at 
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least  the  majority  of  funds  requested. 
Other  activities  must  be  incidental  to 
and  in  support  of  the  principal  activity. 
For  example,  public  improv’ements 
included  in  a  rehabilitation  project  that 
addresses  housing  need  must:  be  a 
relatively  small  amount  in  terms  of 
funds  requested:  clearly  be  in  support  of 
the  housing  objective;  and  demonstrate 
a  positive  and  direct  link  to  the  national 
objective. 

For  incidental  activities  claiming 
benefit  to  low-  and  moderate-income 
persons  on  an  area  basis,  the  application 
must  document  that  at  least  51  percent 
of  the  residents  of  the  service  area  meet 
the  low-  and  moderate-income 
requirement.  Funds  should  not  be 
requested  for  activities  that  are  not 
incidental  to,  and  in  support  of  the 
principal  activity. 

Scoring.  Individual  projects  often  vary 
in  the  extent  to  which  they  meet  the 
criteria  outlined  above.  Accordingly,  it 
is  difficult  to  define  precisely  those 
combinations  of  characteristics  which 
constitute,  for  example,  “maximum” 
versus  “substantial”  impact.  Not  all 
projects  receiving  a  particular  rating 
w'ill  match  all  the  criteria  point-hy- 
poiat,  in  the  same  manner.  The 
objective  for  non-target  area  projects,  in 
as  much  as  they  are  sparsely  populated, 
only  should  be  to  a.ss:sl  low-  and 
moderate-income  persons.  Accordingly, 
the  following  standard  will  be  used  for 
rating  housing  rehabilitation  projec.ts: 

Maximum  (400  Points} 

1.  Severe  need  is  shown  in  the  project 
area,  in  terms  of  the  proportion  of  units 
that  are  substandard  and  the  e.xtent  of  , 
disrepair  in  the  units. 

2.  The  projei:t  would  bring  all,  or 
almost  all,  of  the  units  in  the  project 
area  up  to  standard. 

3.  There  are  no  feasibility  questions, 
such  as  availability  of  other  re.sources. 
marketability,  or  appropriateness  of 
project  design,  which  would  hinder  the 
timely  completion  of  the  projeri  as 
proposed. 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  housing 
projects. 

5.  Significantly  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterpri.se  Community. 

Substantial  (300  Points) 

1.  Serious  need  is  shown. 

2.  Project  would  bring  most  of  the 
units  in  the  area  up  to  standard. 

3.  There  are  no  major  feasibility 
questions. 

4.  Benefits  a  substantial  number  of 
persons. 


5.  Substantially  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Moderate  (20C  Points) 

1.  Serious  need  is  shown,  but  is  not 
as  well  documented  as  in  other 
applications. 

2.  Project  would  bring  units  up  to 
standard,  but  not  to  the  same  extent  as 
other  applications. 

3.  There  may  be  some  minor 
feasibility  questions. 

4.  Benefits  a  significant  number  of 
persons. 

5.  Moderately  supports  the  strategic 
plan  of  a  designated  Empowerment 
21one  or  Enterprise  Community. 

Minima!  (iOO  Points) 

1.  Some  need  is  evident,  but  it  is  not 
serious  compared  to  other  applications, 
or  is  not  well  documented. 

2.  Project  may  bring  most  units  up  to 
standard,  but  not  to  same  extent  as  in 
other  applications. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  a  small  number  of  persons. 

5.  Minimally  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Insignificant  (0  Points) 

1.  Very  little  need  has  been 
demonstrated. 

2.  Project  would  not  rehabilitate  most 
units. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  a  very, small  number  of 
persons. 

5.  Does  not  support  the  strategic  plan 
of  a  designated  Empowerment  Zoiie  or 
Enterprise  Com.munity. 

(ii)  Creation  of  new  housing.  CDBG 
funds  may  be  u.sed  to  support  the 
construction  of  new  housing  units,  and, 
in  certain  circumstances,  to  finance  the 
actual  cost  of  constructing  new  units. 
New  construction  may  be  carried  out  by 
an  eligible  non-profit  entity  pursuant  to 
24  CFR  570.204,  or  as  last  resort 
housing.  Support  of  new  construction 
could  include  activities  such  as  the 
acquisition  and/or  clearance  of  land,  the 
provision  of  infrastrurture,  or  the 
payment  of  certain  planning  costs. 

Where  the  creation  of  new  units  is 
proposed,  the  application  should 
document  the  need  for  additional  units 
based  on  vacancy  rates,  waiting  lists, 
and  other  pertinent  information.  The 
proposed  project  clearly  must  support, 
or  result  in,  additional  units  for  low- 
and  moderate-income  persons.  The 
units  may  result  from  new  construction 
projects  for  which  the  proposed  project 
will  provide  non-construction 
assistance. 


Where  the  proposed  project  involves 
the  use  of  Federally  assisted  housing, 
the  applicant  must  identify  and 
document  the  ciurrent  commitment 
status  of  the  Federal  assistance.  Lack  of 
a  firm  financial  commitment  for 
assistance  may  adversely  affect  project 
impact.  Applicants  should  address 
issues  of  site  control  and  marketability, 
in  addition  to  addressing  feasibility 
from  the  .standpoint  of  market  financing. 

The  impact  of  the  proposed  project 
will  be  based  on  the  degree  of  need,  the 
number  of  units  to  be  created,  overall 
feasibility  and  the  nature  and  cost  of  the 
proposed  activities. 

Scoring.  Individual  projet:ts  often  vary 
in  the  extent  to  which  they  meet  the 
criteria  outlined  above.  Accordingly,  it 
is  difficult  to  define  precisely  Inose 
combinations  of  charecieristics  which 
constitute,  for  example,  “maximum” 
versus  “substantial”  impact.  Not  all 
projects  receiving  a  particular  rating 
will  match  all  the  criteria  point-by- 
point,  in  the  same  manner.  Accordingly, 
the  following  standard  wall  be  used  for 
rating  projects  supporting  new  housing 
construction: 

Maximum  (400  Points) 

1.  Severe  need  for  new  housing 
affordable  to  low-  and  moderate-income 
persons  is  shown  in  the  project  area. 

2.  Project  would  create  a  large  number 
of  new  housing  units  affordable  to  low- 
and  rnoderale-inrome  persons. 

3.  There  are  no  feasibility  questions, 
such  as  availability  of  other  resources, 
marketability,  or  appropriateness  of 
project  design,  which  would  hinder  the 
timely  completion  of  the  project  as 
proposed. 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  new  housing 
projects. 

5.  Pxoject  would  affirmatively  further 
fair  housing  choice  by  resulting  in  the 
spatial  deconcentration  of  minorities 
throughout  the  community,  or  would 
provide  spatial  deconcehtration  of  low- 
and  moderate-income  households  if 
there  are  no  areas  of  minority 
concentration. 

6.  Significantly  supports  the  strategu. 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Substantial  (300  Points) 

1.  Serious  need  for  new  units 
affordable  to  low-  and  moderate-income 
persons  is  shown. 

2.  Project  would  create  a  substantial 
number  of  new  housing  units. 

3.  There  are  no  major  feasibility 
questions. 

4.  Benefits  a  substantial  number  ot 
persons. 

5.  Project  w'ould  affirmatively  furthei 
fair  housing  choice  through  significant 
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efforts  toward  the  spatial 
deconcentration  of  minorities 
throughout  the  community,  or  would 
provide'significant  efforts  toward  spatial 
deconcentration  of  low-  and  moderate- 
income  households  if  there  are  no  areas 
of  minority  concentration. 

6.  Substantially  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Moderate  (200  Points) 

1.  Serious  need  is  shown,  but  is  not 
as  well  documented  as  in  other 
applications. 

2.  Project  would  create  new  units  but 
not  a  substantial  number. 

3.  There  may  be  some  minor 
feasibility  questions. 

4.  Benefits  a  significant  number  of 
persons. 

.5.  Project  would  have  some  effect  of 
affirmatively  furthering  fair  housing 
choice  by  encouraging  spatial 
deconcentration  of  minorities 
throughout  the  community,  or  would 
encourage  spatial  deconcentration  of 
low-  and  moderate-income  households 
if  there  are  no  areas  of  minority 
concentration. 

6.  Moderately  supports  the  strategic 
plan  of  a  designated  Emp<iwerment 
Zone  or  Enterprise  Community. 

Minimal  (100  Points) 

1.  Some  need  is  evident,  but  it  is  not 
serious  compared  to  other  application.s, 
or  is  not  well  documented. 

2.  Project  will  create  a  few  new  units 
but  not  as  many  as  in  other  applications. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  a  small  number  of  persons. 

5.  Project  would  minimally 
affirmatively  further  fair  housing  choice 
by  encouraging  spatial  deconcentration 
of  minorities  throughout  the 
community,  or  would  encourage  spatial 
deconcentration  of  low-  and  moderate- 
income  households  if  there  are  no  areas 
of  minority  concentration. 

6.  Minimally  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Insignificant  (0  Points) 

1.  Very  little  need  has  been 
demonstrated. 

2.  Project  would  not  provide  for  new 
units. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  a  very  small  number  of 
persons. 

5.  Project  would  have  no  effect  of 
affirmatively  furthering  fair  housing 
choice  through  the  spatial 
deconcentration  of  minorities 
throughout  the  community,  or  would 


not  encourage  spatial  deconcentration  of 
low-  and  moderate-income  households 
if  there  are  no  areas  of  minority 
concentration. 

6.  Does  not  support  the  strategic  plan 
of  a  designated  Empowerment  Zone  or 
Enterprise  Community. 

(iii)  Direct  homeownership  assistance. 
Homeownership  activities  are  defined 
as  activities  which  would  promote 
homeownership  within  the  applicant 
jurisdiction,  focusing  particularly  on 
aiding  low-  and  moderate-income 
persons  in  becoming  homeowmers. 

While  declining  to  identify  any 
particular  type  of  proposed  project  as 
superior,  HUD  is  identifying  .several 
criteria  which  must  be  addressed  within 
the  project  design,  in  order  for  the 
application  to  receive  the  maximum 
project  impact. 

Applications  must  include  a  well 
developed  description  of 
homeownership  needs  in  the  applicant 
jurisdiction,  focusing  particularly  on  the 
needs  of  low-  and  moderate-income 
persons.  The  description  also  should 
include,  if  applicable,  any  alternative 
approaches  which  have  been  considered 
in  meeting  homeownership  needs. 
Project  feasibility  must  be  addressed  as 
part  of  the  application. 

The  application  must  demonstrate 
that  the  proposed  project  would  make 
effective  use  of  all  available  funds.  This 
would  include  any  local.  State  or  other 
Federal  funds  which  would  be  utilized 
by  the  proposed  project.  If  other  such 
funds  are  included  as  part  of  the 
proposed  project,  the  applicant  must 
demonstrate  that  such  funds  are 
committed  and  truly  available  for  the 
project. 

Any  efforts  which  would  affirmatively 
further  fair  housing,  by  promoting 
homeownership  among  minorities  as 
well  as  homeownership  throughout  the 
community,  must  be  outlined  in  the 
application. 

The  application  must  explain  how  the 
project  would  benefit  low-  and 
moderate-income  homebuyers, 
particularly  focusing  on  first-time  and 
minority  homebuyers.  The  application 
also  should  address  any 
homeownership  counseling  services, 
including  counseling  pertaining  to 
Federal,  State,  and  local  fair  housing 
laws  and  requirements,  which  would  be 
provided  to  persons  selected  to 
participate  in  the  proposed  project. 
Finally,  the  application  should  describe 
how  the  project  would  utilize  public/ 
private  partnerships  to  promote 
homeownership,  particularly  in  the 
sense  that  private  sector  financing 
would  be  accessible,  as  necessary,  to 
project  participants  to  complement 


available  public  sector  funds,  including 
CDBG  money, 

HUD  will  review  each  application 
which  meets  the  threshold  against  the 
following  criteria: 

Maximum  (400  Points) 

1.  Project  design  is  appropriate  to 
meet  demonstrated  homeownership 
need  and  alternative  approaches  to 
meeting  the  need  are  shown  to  have 
been  considered.  Additionally,  there  are 
no  feasibility  questions  regarding  the 
implementation  and  execution  of  the 
proposed  project  according  to  the 
schedule. 

2.  The  application  documents  serious 
homeownership  needs  in  the 
community  and  the  proposed  project 
would  make  effective  use  of  available 
funds. 

3.  The  proposed  project  would 
affirmatively  further  fair  housing  by 
including  initiatives  to  reach  out  to 
potential  minority  homeowners  and  by 
promoting  homeownership 
opportunities  throughout  the 
commimity. 

4.  The  proposed  project  would  target 
first-time  homebuyers. 

5.  The  proposed  project  would 
provide  homeownership  counseling  to 
project  participants. 

6.  The  proposed  projeci  would 
complement  other  Federal,  State  or  local 
programs  which  promote 
homeownership. 

7.  The  proposed  project  would  utilize 
public/private  partnerships  in 
attempting  to  promote  homeownership, 
particularly  in  regard  to  participation  by 
local  financial  institutions. 

8.  Significantly  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Commimity. 

-  Substantial  (330  Points) 

1.  Project  design  demonstrates  a 
workable  approach  to  homeownership 
assistance  needs,  and  there  are  no  major 
feasibility  questions  regarding 
implementation  of  the  proposed  project. 

2.  Substantial  homeownership  needs 
are  documented  by  the  application,  and 
the  proposed  project  would  make 
effective  use  of  available  funds. 

3.  The  proposed  project  would 
affirmatively  further  fair  housing  by 
promoting  homeownership 
opportunities  throughout  the 
community. 

4.  The  proposed  project  would 
encourage  homeownership  among  first¬ 
time  homebuyers. 

5.  The  proposed  project  would 
encourage  local  financial  institutirms  to 
lend  to  assi.sted  homebuyers. 

6.  Substantially  supports  the  strategic 
plan  of  a  designated  Emp>owerment 
Zone  or  Enterprise  Commimity. 
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Moderate  (200  Points) 

1.  The  proposed  project  has  potential 
to  meet  homeownership  needs  in  the 
community,  and  there  are  minor 
feasibility  questions  regarding 
implementation. 

2.  Homeownership  needs  in  the 
community  are  documented,  but  not  as 
well  as  in  other  applications. 

3.  The  proposed  project  would 
include  efforts  to  affirmatively  further 
fair  housing  through  homeownership. 

4.  The  proposed  project  would 
educate  and  inform  citizens  of 
homeownership  assistance  available 
through  the  project. 

5.  The  proposed  project  would  not 
include  private  sector  involvement. 

6.  Moderately  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Minimal  (100  Points) 

1.  There  are  serious  feasibility 
questions  regarding  the  implementation 
and  execution  of  the  proposed  project. 

2.  The  proposed  project  would  have 
little  impact  upon  homeownership 
needs  in  the  community. 

3.  The  proposed  project  would 
contribute  minimally  to  fair  housing  in 
the  community. 

4.  The  propiosed  project  would 
marginally  aid  first-time  homebuyers 
versus  all  homebuyers. 

5.  Minimally  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Insignificant  (0  Points) 

1.  The  proposed  project  has  major 
feasibility  questions  which  would 
inhibit  its  implementation  and 
execution. 

2.  The  proposed  project  does  not 
address  identified  homeownership 
needs  in  the  community.  . 

3.  The  proposed  project  would  not 
actively  affirmatively  further  fair 
housing. 

4.  The  proposed  project  would  be  of 
little  benefit  to  first  time  homebuyers. 

5.  Does  not  support  the  strategic  plan 
of  a  designated  Empowerment  Zone  or 
Enterprise  Community. 

(b)  Program  impact — single  purpose — 
public  facilities  affecting  public  health 
and  safety.  In  the  case  of  public  facility 
projects,  documentation  of  the  problem 
by  outside,  third-party  sources  is  of 
primary  importance.  In  the  case  of  water 
and  sewer  projects,  documentation  from 
public  agencies  is  particularly  helpful, 
especially  where  such  agencies  have 
pinpointed  the  exact  cause  of  the 
problem  and  have  recommended 
courses  of  action  which  would 
eliminate  the  problem.  Such  supporting 


documentation  should  be  as  up-to-date 
as  possible:  the  older  the  supporting 
material,  the  more  doubt  arises  that  the 
need  is  current  and  immediate. 
Applicants  also  should  be  sure  to 
indicate  how  the  project  would  address 
public  health  and  safety  needs  and 
conditions.  Quantification  also  is 
essential  in  describing  needs. 
Documentation  from  those  affected 
should  be  included. 

In  order  to  show  that  the  project  is 
likely  to  impact  upon  the  problem,  the 
following  items  should  be  covered: 

(1)  Total  project  costs.  Total  project 
costs  should  be  documented  by 
qualified  third  party  estimates,  and  be 
as  recent  as  possible. 

(2)  Source  of  other  funds.  To  the 
extent  that  CDBG  funds  will  not  cover 
all  costs,  the  source  of  other  funds 
should  be  identified  and  committed.  If 
local  funds  are  to  be  used,  the  applicant 
should  show  both  the  willingness  and 
the  ability  to  provide  the  funds. 

(3)  How  the  project  will  solve  the 
problem.  The  applicant  should 
demonstrate  that  the  project  will 
completely  solve  the  problem  and,  if 
applicable,  the  applicant  should  address 
whether  the  proposal  would  be 
satisfactory  to  other  State/local  agencies 
which  have  jurisdiction  over  the 
problem. 

(4)  Cost  effectiveness  of  the  proposal. 
The  applicant  should  address  whether 
the  proposal  is  the  most  cost  effective 
and  efficient  among  the  possible 
alternatives  considered. 

(5)  Reasonableness  of  service  area. 

The  applicant  should  address  whether 
the  service  area  claimed  for  the  project 
is  reasonable,  in  view  of  the  nature  of 
the  proposed  project,  and  if  not,  the 
applicant  should  address  what  effect  a 
more  realistic  appraisal  would  have  on 
overall  benefit  to  low-  and  moderate- 
income  persons. 

(6)  Project  impact  on  public  health 
and  safety:  and 

(7)  Other  applicable  feasibility  issues 
have  been  addressed. 

Individual  projects  often  vary  in  the 
extent  to  which  they  meet  the  criteria 
outlined  above.  Therefore,  it  is  difficult 
to  define  precisely  those  combinations 
of  characteristics  which  constitute,  for 
example,  “maximum”  versus 
“substantial”  impact.  Not  all 
applications  receiving  a  particular  rating 
will  match  point-for-point  all  the 
criteria  in  the  same  way.  The  following 
standards  will  be  applied: 

Maximum  (400  Points) 

1.  Need  is  serious,  current  and 
requires  prompt  attention. 

2.  Program  would  resolve  the  problem 
completely,  either  through  funds 


requested  or  with  the  support  of  other 
resources  already  committed. 

3.  No  other  obstacles  to  timely-and 
effective  implementation  of  the  program 
exist. 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  public  facility 
projects. 

5.  Demonstrates  that  the  applicant  has 
considered  and,  as  appropriate,  will  use 
alternative  cost  effective  methods  or 
material  in  the  execution  of  the  project. 

6.  Public  health  and  safety  concerns 
are  fully  resolved  by  the  project. 

7.  Project  would  significantly  address 
serious  deficiencies  in  accessibility  for 
disabled  persons  and/or  provide  a 
substantial  increase  in  the  number  of 
public  facilities  accessible  to  disabled 
persons. 

8.  Significantly  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Substantial  (300  Points) 

1.  Serious  need  is  shown. 

2.  Program  would  resolve  the  problem 
completely. 

3.  There  are  no  major  feasibility 
questions. 

4.  Benefits  a  substantial  number  of 
persons. 

5.  There  is  evidence  that  efforts  have 
been  made  to  minimize  project  costs 
through  use  of  alternative  methods  and 
materials,  as  appropriate. 

6.  Public  health  and  safety  concerns 
are  substantially  resolved  by  the  project. 

7.  Project  would  substantially  address 
serious  deficiencies  in  accessibility  for 
disabled  persons  and/or  provide  a 
significant  increase  in  the  number  of 
public  facilities  accessible  to  disabled 
persons. 

8.  Substantially  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Moderate  (200  Paints) 

1.  Serious  need  is  shown,  but  is  not 
as  serious  or  well  documented  as  other 
applications. 

2.  Program  may  not  meet  the  need  as 
completely  as  in  some  other 
applications. 

3.  There  may  be  some  questions 
relative  to  feasibility. 

4.  Benefits  a  significant  number  of 

persons.  ^ 

5.  There  is  evidence  that  efforts  have 
been  made  to  minimize  project  costs. 

6.  Public  health  and  safety  concerns 
are  partially  met  by  the  project. 

7.  Project  would  sor.icwhot  address 
serious  deficiencies  it;  acct  sibility  for 
disabled  persons  ond/'^  r  provide  some 
increase  in  the  number  of  p'  hlic 
facilities  accessible  to  disolried  persons. 
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8.  Moderately  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Minimal  (100  Points) 

1.  Some  need  is  evident,  but  is  not 
serious. 

2.  Only  a  portion  of  the  need  would 
be  met  or  the  problem  would  not  be 
resolved  completely. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  only  a  small  number  of 
persons. 

5.  There  is  little  evidence  that  efforts 
have  been  made  to  minimize  costs. 

6.  Public  health  and  safety  concerns 
are  minimally  addressed  by  the  proiect. 

7.  Project  would  minimally  addre^ 
serious  deficiencies  in  accessibility  for 
disabled  persons  and/or  provide  a 
minimal  increase  in  the  number  of 
public  facilities  accessible  to  disabled 
persons. 

8.  Minimally  supports  the  strategic 
plan  of  a  designate  Empowerment 
Zone  or  Enterprise  Community. 

Insignificant  (0  Points) 

1.  No  clear  need  has  been 
demonstrated. 

2.  Program  is  not  appropriate  to 
meeting  described  needs,  or  there  is 
serious  doubt  that  there  would  be  much 
impact  on  needs. 

3.  There  are  major  feasibility 
questions. 

4.  Benefits  a  very  small  number  of 
people. 

5.  There  is  no  evidence  that  efiorts 
have  been  made  to  minimize  project 
costs. 

6.  Public  health  and  safety  needs  are 
not  addressed  by  the  project. 

7.  Project  would  not  address  serious 
deficiencies  in  accessibility  for  disabled 
persons  and/or  would  not  provide  an 
increase  in  the  number  of  public 
facilities  accessible  to  disabled  persons. 

8.  Project  does  not  support  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

(c)  Program  impact — single  purpose — 
economic  development  projects.  As 
discussed  earlier  in  this  section  of  the 
NOFA.  each  individual  Single  Purpose 
project  will  receive  a  separate  Impact 
rating.  Applicants  whose  proposed 
economic  development  program  will 
include  multiple  proposals  should 
determine  the  most  appropriate  form  of 
submission.  This  determination  will 
require  a  choice  as  to  either  the 
incorporation  of  all  proposals  into  a 
single  project  or  the  submission  of 
separate  projects  for  each  proposal  (each 
transaction  will  be  considered  a 
separate  project).  The  single  project 
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format  presents  an  “all  or  nothing” 
situation.  In  determining  the 
appropriate  submission  format, 
applicants  should  consider  the  ability  of 
a  transaction  to  rate  well  on  its  own, 
based  on  the  magnitude  of  employment 
impact,  size  of  the  financial  transaction 
and  the  other  factors  discussed  in  this 
section. 

The  submission  of  proposals  as 
separate  projects  must  be  clearly 
designated  by  the  applicant  with 
individual  Needs  Dekniptions, 
Community  Development  Activities, 
Impact  Descriptions  and  Program 
Schedule  forms,  including  an 
appropriate  name  for  each  project  on 
HUD  Form  4124.1. 

Section  807(c)(3)  of  the  1992  Act 
provides  that  it  is  the  sense  of  Congress 
that  each  grantee  should  devote  one 
percent  of  its  grant  for  the  purpose  of 
providing  assistance  under  section 
105(a)(23)  of  the  HCD  Act  to  facilitate 
economic  development  through 
commercial  microenterprises.  A 
microenterprise  is  defined  as  a 
commercial  enterprise  with  five  or 
fewer  employees,  one  or  more  of  whom 
owns  the  enterprise.  This  should  be 
considered  in  developing  an  economic 
development  application. 

It  is  noted  that  in  accordance  with 
section  806  of  the  1992  Act,  the 
Department  will  soon  publish  a 
propKjsed  rule  relating  to  evaluation  and 
selection  of  Economic  Development 
activities  by  grantees.  It  is  strongly 
suggested  that  you  read  the  proposed 
rule  as  it  reflects  the  Department’s  latest 
proposed  policy  on  the  evaluation  of 
Economic  Development  Projects. 

In  addition  to  the  standard 
submission  requirements,  to  receive 
maximum  points.  Small  Cities 
applicants  must  submit  information  that 
demonstrates  that  CDBG  funds  are 
needed  for  the  proposed  project  or 
activity.  HUD  will  evaluate  ^is  material 
as  part  of  its  Eligibility  Review  prior  to 
considering  an  application  for  Ending 
in  the  FY  1994  competition.  The 
following  is  a  discussion  of  some  of  the 
factors  HUD  will  consider  in  assessing 
projects  in  these  key  areas: 

(i)  The  appropriate  determination. 
HUD  requires  that  economic 
development  activities  undertaken  with 
CDBG  funds  be  appropriate  to  carry  out 
an  economic  development  project 
Applicants  should  attempt  to 
demonstrate  that  each  economic 
development  project  has  a  reasonable 
likelihood  of  success. 

Applicants  must  document  the 
financial  analysis  of  the  project’s  need 
for  assistance,  as  well  as  public  benefit 
factors  that  were  considered  in  making 
its  determination  that  assistance  is 
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appropriate.  The  applicant  is  expected 
to  provide  clear  documentaticm  mi  how 
the  decision  was  reached. 

The  written  documentation  of  the 
financial  analysis  of  the  project’s  need 
should  use  the  following  steps: 

1.  Reasonableness  of  Imposed 
Costs. — ^The  applicant  must  review  each 
project  cost  element  and  determine  that 
the  cost  is  reasonable  and  consistent 
with  third-party,  fair-market  prices  for 
that  cost  element.  The  general  principle 
is  that  the  level  of  CDBG  assistance 
cannot  be  adequately  determined  if  the 
project  costs  are  understated  or  inflated. 

2.  Commitment  of  Other  Sources  of 
Funds.  The  applicant  shall  review  all 
projected  sources  of  funds  necessary  to 
complete  the  project  and  shall  verify 
that  all  sources  (in  particular  private 
debt  and  equity  financing)  have  been 
firmly  committed  to  the  extent 
practicable,  and  are  available  to  be 
invested  in  the  project.  Verification 
means  ascertaining  that:  the  source  of 
funds  is  committed;  that  the  terms  and 
conditions  of  the  committed  funds  are 
known;  and  the  source  has  the  capacity 
to  deliver. 

3.  No  Substitution  of  CDBG  Funds  for 
Private  Sources  of  Funds.  The  applicant 
shall  financially  underwrite  the  project 
and  ensure  to  the  extent  possible  that 
CDBG  funds  are  not  being  substituted 
for  available  private  debt  financing  or 
equity  capital.  The  analysis  must  be 
tailored  to  the  type  of  project  being 
assisted  (i.e.  real  estate,  user  proje^, 
capital  equipment,  working  capital, 
etc.).  Real  estate  projects  require 
different  financial  analysis  than  working 
capital  or  machinery  and  equipment 

a'  3cts.  Applicants  should  ensiue  that 
a  significant  equity  commitment  by 
the  for-profit  business  exists,  and  that 
the  level  of  certainty  of  the  end  use  of 
the  property  or  project  is  sufficient  to 
ensure  the  achievement  of  national 
objectives  within  a  reasonable  period  of 
time. 

4.  Establishment  of  CDBG  Financing 
Terms.  The  amount  of  CDBG  assistance 
provided  to  a  for-profit  business  ideally 
should  be  limited  to  the  amount,  with 
appropriate  repayment  terms,  sufildent 
to  go  forward  wi^out  substituting 
CDBG  funds  for  available  private  debt  or 
cash  equity.  The  applicant  should 
structure  its  repayment  terms  so  that  the 
business  is  allowed  a  reasonable  rate  of 
return  on  invested  equity,  considering 
the  level  of  risk  of  the  project.  It  should 
be  remembered  that  equity  funds 
generally  should  bear  the  greatest  risk  of 
all  funds  invested  in  a  project. 

5.  Assessing  Public  &ne/it.  The 
extent  of  public  benefit  expected  to  be 
derived  horn  the  economic  development 
project  must  be  assessed.  While  no 
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standards  have  been  promulgated  in  a 
final  rule,  the  assessment  of  public 
benefit  should  consider  such  factors  as 
the  number  and  type  of  jobs  to  be 
created  or  retained,  in  relation  to  the 
needs  of  low-  and  moderate-income 
persons  who  are  likely  to  be  employed, 
the  extent  to  which  a  business  provides 
essential  services  to  low-  and  moderate- 
income  neighborhoods,  and  increases  to 
the  tax  base  including  property,  sales 
and  income  taxes  in  the  area.  These 
factors  are  not  all  inclusive. 

(ii)  CDBG  assistance  must  minimize 
business  and  job  displacement.  Each 
applicant  will  evaluate  the  potential  of 
each  economic  development  project  for 
causing  displacement  of  existing 
businesses  and  lost  jobs  in  the 
neighborhood  where  the  project  is 
proposed  to  be  located.  When  the 
grantee  concludes  that  the  potential 
exists  to  cause  displacement,  given  the 
size,  scope  or  nature  of  the  business, 
then  the  grantee  must,  to  the  extent 
practicable,  take  steps  to  minimize  such 
displacement.  The  project  file  must 
document  the  grantee’s  review 
conclusions  and,  if  applicable,  the  steps 
the  grantee  will  take  to  minimize 
displacement. 

(iii)  Section  105(a)(17)  requirements. 
Section  105  (a)(17)  of  the  HOD  Act 
requires  that  an  activity  assisted  under 
that  section  achieve  one  of  the  following 
criteria: 

(1)  Creates  or  retains  jobs  for  low-  and 
moderate-income  persons  (note  that  a 
project  which  meets  the  national 
objective  of  principally  benefitting  low- 
and  moderate-income  persons  by 
creating  or  retaining  jobs,  51  percent  of 
which  are  for  low-  and  moderate- 
income  persons,  will  be  deemed  to  have 
met  this  criterion  without  any 
additional  documentation); 

(2)  Prevents  or  eliminates  slums  or 
blight  (note  that  a  project  which  meets 
the  national  objective  of  aiding  in  the 
prevention  or  elimination  of  slums  or 
blight  on  an  area  basis  will  be  deemed 
to  have  met  this  criterion  without  any 
additional  documentation); 

(3)  Meets  an  urgent  need  (note  that  a 
project  which  meets  the  national 
objective  of  meeting  community 
development  needs  having  a  particular 
urgency  will  be  deemed  to  have  met  this 
criterion  without  any  additional 
documentation); 

(4)  Creates  or  retains  businesses 
owned  by  community  residents; 

(5)  Assists  businesses  that  provide 
goods  or  services  needed  by  and 
affordable  to  low-  and  moderate-income 
residents; 

(6)  Provides  technical  assistance  to 
promote  any  of  the  activities  under  (1) 
through  (5)  of  this  subsection. 


(iv)  National  objectives.  As  previously 
stated  in  this  NOFA,  all  CDBG-assisted 
activities  must  address  one  of  the  three 
broad  national  objectives.  Since 
economic  development  projects  usually 
result  in  new  employment  or  the 
retention  of  existing  jobs,  these 
activities  most  likely  would  be 
categorized  as  principally  benefitting 
tow-  and  moderate-income  persons  in 
this  manner.  Such  projects  will  be 
considered  to  benefit  low-  and 
moderate-income  persons  where  the 
criteria  of  24  CFR  570.208(a)(4)  are  met. 
HUD  will  consider  an  activity  to  qualify 
under  this  provision  where  the  activity 
involves  jobs  at  least  51  percent  of 
which  are  taken  by  or  made  available  to 
such  persons,  or  retained  by  such 
persons.  The  extent  to  which  the 
proposed  project  will  directly  address 
employment  opportunities  for  low-  and 
moderate-income  persons  in  the 
applicant  jurisdiction  will  be  a  primary 
factor  in  HUD’s  assessment  of  the 
proposed  program. 

In  determining  whether  the  person  is 
a  low-  and  moderate-income  person  for 
these  activities,  it  is  the  person’s  family 
income  at  the  time  the  CDBG  assistance 
is  provided  that  is  determinative.  When 
making  judgments  concerning  whether 
an  individual  qualifies  as  a  low-  and 
moderate-income  person,  both  family 
size  and  the  income  of  the  entire  family 
must  be  considered.  This  consideration 
is  necessary  because  a  low-  and 
moderate-income  person  is  defined  as  a 
member  of  a  low-  and  moderate-income 
family.  The  1992  Act  amends  the  HCD 
Act  by  stating  that  a  person  may  be 
presumed  to  be  a  low-  and  moderate- 
income  person  if  the  employee  resides 
in  a  census  tract  where  not  less  than  70 
percent  of  the  residents  are  low-  and 
moderate-income  persons.  HUD  will 
also  accept  a  written  certification  by  a 
person  of  his  or  her  family  income  and 
size  to  establish  low-  and  moderate- 
income  status.  The  certification  may 
simply  state  that  the  person’s  family 
income  is  below  that  required  to  be  low- 
and  moderate-income  in  that  area.  The 
form  for  such  certification  must  include 
a  statement  that  the  information  is 
subject  to  verification.  The  application 
must  contain  adequate  documentation 
to  explain  fully,  and  to  support,  the 
process  that  will  be  used  to  ensure  that 
project(s)  comply  with  the  low-  and 
moderate-income  employment 
requirements.  The  documentation  must 
be  sufficient  to  show  that  the  process 
has  been  developed  and  that  program 
participants  have  agreed  to  adhere  to 
that  process. 

(v)  Application  requirements.  To  the 
extent  feasible,  the  material  listed  below 
should  be  submitted  for  economic 


development  projects.  The  material 
should  be  submitted  for  each  proposed 
activity  (e.g.,  each  loan  will  be 
considered  a  separate  activity),  whether 
the  proposed  activity  is  presented  as  a 
separate  project  or  as  part  of  a  project 
involving  multiple  activities.  Since 
economic  development  projects  are 
rated  against  each  other,  the  more 
completely  these  submission 
requirements  are  met,  the  greater  the 
potential  exists  for  enhancing  the 
impact  score  of  the  project. 

1.  A  letter  from  each  appropriate 
developmental  entity  which  includes  at 
least  the  following  information: 

a.  A  detailed  physical  description  of 
the  project  with  a  schedule  of  events 
and  maps  or  drawings  as  appropriate. 

b.  The  estimated  costs  for  the  project, 
including  any  working  capital 
requirements. 

c.  A  discussion  of  all  financing 
sources,  including  the  need  for  CDBG, 
the  terms  of  the  CDBG  assistance,  and 
the  proposed  lien  structure.  The 
amount,  source  and  nature  of  any  equity 
investment(s)  must  also  be  provided  as 
well  as  a  commitment  to  invest  the 
equity. 

d.  A  discussion  of  employment 
impact  which  includes  a  schedule  of 
newly  created  positions.  The  schedule 
should  identify  the  number,  salary  and 
skill  level  of  each  permanent  position  to 
be  created.  If  jobs  are  made  available  to 
low-  and  moderate-income  persons,  the 
applicant  must  also  demonstrate  and 
document  how  persons  from  low-  and 
moderate-income  households  will  be 
accorded  first  consideration  for 
employment  opportunities. 

e.  A  discussion  of  all  appropriate 
feasibility  issues  including,  but  not 
limited  to:  site  control,  zoning,  public 
approvals  and  permits,  impact  fees, 
corporate  authorizations,  infrastructure, 
environment  and  relocation. 

f.  An  analysis  and  summary  of  market 
and  other  data  which  supports  the 
anticipated  success  of  the  project. 

2.  A  development  budget  showing  all 
costs  for  the  project,  including 
professional  fees  and  working  capital. 

3.  Documentation  to  support  project 
costs.  Documentation  generally  should 
be  from  a  third  party  source  and  be 
consistent  with  the  following 
guidelines: 

a.  Acquisition  costs  should  be 
supported  by  an  appraisal. 

b.  Construction/renovation  costs 
should  be  certified  by  an  architect, 
engineer  or  contractor.  Use  of  Federal 
Prevailing  Wage  Rates  should  be  cited 
where  applicable. 

c.  Machinery  and  equipment  costs 
should  be  supported  by  vendor  quotes. 
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d.  Soft  costs  (e.g.,  legal,  accounting, 
title  insurance)  need  be  substantiated 
only  where  such  costs  are  anticipated  to 
be  abnormally  high. 

4.  Letters  from  all  financing  sources 
discussing  (at  a  minimum)  the  amount 
and  terms  of  the  proposed  financing, 
and  the  current  status  of  the  application 
for  funding. 

5.  Historical  financial  data  of  the 
development  entity,  preferably  for  the 
last  three  years.  This  information  may 
be  submitted  under  separate  cover  with 
confidentiality  requested.  It  is 
recognized  that  historical  financial  data 
may  be  unavailable  or  inappropriate  for 
some  projects  (e.g.,  start-up  companies 
and  real  estate  transactions). 

6.  A  two-to-five  year  cash  flow  pro 
forma  with  accompanying  notes  citing 
basic  assumptions. 

7.  The  applicant’s  assessment  of  the 
projef  t’s  (  onsistency  with  the  CDBG 
program  eligibility  appropriate 
standards  and  with  the  national 
objectives  requirements. 

(vi)  Review  criteria.  In  evaluating  and 
rating  economic  development  projects, 
HUD  will  analyze  the  following  factors: 

1.  Employment:  The  extent  to  which 
the  pi'oposed  project  will  directly 
address  employment  opportunities  for 
low-  and  moderate-income  persons  in 
the  applicant’s  jurisdiction  will  be  a 
primary  factor  in  HUD’s  assessment  of 
program  impact.  Applicants  are 
reminded  that  for  an  activity  to  be 
consistent  with  the  statutory  objective  of 
low-  and  m.oderate-income  benefit,  as  a 
result  of  the  creation  or  retention  of*" 
jobs,  at  least  51  percent  of  created  or 
retained  employment  opportunities 
must  be  held  by,  or  made  available  to, 
persons  from  low-  and  moderate-income 
families.  Applicants  must  fully 
document  and  describe  employment 
benefits.  In  addition,  applicants  should 
address  the  following  issues: 

'3.  All  employment  data  must  be 
expressed  in  terms  of  full-time 
equivalents  (FTEs).  Only  permanent 
jobs  may  be  counted,  and  applicants 
must  take  into  account  such  factors  as 
.seasonal  and  part-time  employment.  A 
.seasonal  job  may  be  considered 
permanent  if  the  season  is  long  enough 
to  be  considered  the  person’s  principal 
occupation;  permanent  part-time  jobs 
must  be  converted  to  the  full-time 
equivalent. 

b.  The  amount  of  CDBG  assistance 
required  to  produce  each  full-time 
equivalent  job  will  affect  the  impact 
a.ssessment  by  HUD.  Lower  CDBG  costs 
per  job  are  preferable  to  higher  CDBG 
costs  per  job.  Such  assessments  of 
impact  will  be  done  on  a  comparative 
basis  among  all  projects  submitted. 


rather  than  by  comparison  to  a  given 
standard. 

c.  The  use  of  CDBG  funds  to  assist  a 
business  with  transferring  to  a  different 
community  will  generally  be  considered 
as  having  no  employment  impact. 
Exceptions  to  this  rule  may  include  an 
expansion  to  the  business  as  a  result  of. 
or  concurrent  with,  the  transfer;  or  if  the 
business  can  demonstrate  that  it  is 
infeasible  to  continue  operations  at  the 
current  site.  If  the  applicant  proposes  to 
assist  in  a  transfer  of  operations  based 
on  an  exception  to  tbe  general  rule, 

HUD  should  be  contacted  early  in  the 
planning  process  to  discuss  the  viability 
of  such  a  proposal.  Failure  to  do  so 
could  result  in  the  application  receiving 
0  impact  points. 

d.  Applicants  are  encouraged  to  use 
CDBG  funds  for  projects  that  provide  as 
many  jobs  as  possible  for  individuals 
that  are  currently  receiving  public 
assistance.  Providing  employment  to 
recipients  of  public  assistance  will  help 
break  the  cycle  of  dependency  and 
empower  low  income  citizens  to  take 
control  of  their  lives. 

2.  Feasibility.  A  high-impact  rating 
will  not  be  given  to  projects  that  are 
likely  to  encounter  feasibility  issues 
which  would  hinder  the  timely 
completion  of  the  project.  Such  issues 
include,  but  are  not  limited  to:  site 
control,  zoning,  public  approvals  and 
permits,  infrastructure,  environment, 
and  relocation.  Applicants  should 
address  these  and  any  other  applicable 
issues  and  provide  documentation 
where  appropriate. 

Applicants  also  must  demonstrate  the 
reasonable  likelihood  of  the  project’s 
success,  from  both  a  financial  and 
employment  standpoint.  An  analysis  or 
market  data,  which  indicates  an 
inordinate  risk  in  the  undertaking  of  the 
project,  w'ill  affect  the  overall  rating  of 
program  impact. 

3.  Leverage.  Leverage  is  defined  as  the 
amount  of  private  debt  and  equity  to  be 
invested  as  a  direct  result  of  the  CDBG- 
funded  activity.  Projects  which  fully 
conform  with  those  requirements  by 
providing  the  maximum  feasible  level  of 
private  investment  will  be  considered  as 
having  appropriate  leverage.  The  extent 
of  firm  commitments  for  private 
financing  will  be  reviewed  as  well  as 
the  amount  of  equity  investment.  The 
proje«;t  will  be  reviewed  to  determine 
whether  CDBG  funds  are  replacing 
private  sources  of  funds.  In  order  to 
receive  maximum  impact  CDBG  funds 
may  not  replace  private  financing, 

C:DB(i  a.ssistance  must  be  limited  to  the 
amount  net:essary  to  fund  the  project 
without  replacing  CDBG  funds  for 
private  funds,  and  equity  funds  should 
bear  the  greatest  risk  in  tbe  project. 


4.  Taxes.  While  not  a  primary  factor 
in  the  evaluation  of  impact,  projects 
which  will  augment  the  applicant’s  tax 
base  may  have  a  positive  effect  on  the 
rating  of  program  impact.  It  is 
recognized,  however,  that  good  projects 
do  not  always  result  in  increased  tax 
revenues  due  to  their  nature. 

5.  Repayment.  Where  CDBG 
repayments  are  to  be  made  in  some 
manner  to  the  applicant,  the  proposed 
use  of  those  repayments  for  economic 
development  purposes  will  be 
considered. 

6.  Cost  Reasonableness.  In  order  to 
receive  a  rating  greater  than  the 
minimal,  the  costs  must  be  reasonable, 
i.e.  not  inflated. 

7.  Base  Closures.  The  Department 
recognizes  that  communities  facing  the 
loss  of  a  military  base  may  need  a  well- 
planned  economic  development  project 
to  help  alleviate  the  effect  of  the  base 
closure.  Well  planned  projects  that  will 
help  successfully  alleviate  the  economic 
impact  of  base  closures  w'ill  tend  to 
have  a  high  impact  and  rate  well  in  the 
competition. 

8.  Empowerment  Zones/Enterprise 
Communities.  The  Department  is 
supportive  of  using  funds  from  this 
NOFA  to  support  projects  in  designated 
Empowerment  Zones  and  Enterprise 
Communities.  A  project  that 
significantly  supports  the  strategic  plan 
of  a  designated  Empowerment  Zone  or 
Enterprise  Community  will  receive  a 
maximum  impact  score  provided  that 
the  other  factors  for  maximum  impact 
are  met. 

(vii)  Scoring.  Individual  projects  often 
vary  in  the  extent  to  which  they  meet 
the  criteria  outlined  above.  It  is, 
therefore,  difficult  to  precisely  define 
those  combinations  of  characteristics 
w'hich  constitute,  for  example, 
“maximum”  versus  “substantial” 
impact.  Not  all  applications  receiving  a 
“maximum”  rating  will  match  all  the 
criteria,  point  by  point,  in  the  same 
manner.  The  following  standards  will  be 
applied: 

Maximum  (400  Points) 

1.  The  analysis  of  market  and  other 
risk  data  provides  reasonable  assurance 
that  the  project  will  be  successful. 

2.  The  project  will  have  a  dire«;t  and 
positive  impact  on  employment 
opportunities  for  persons  from  low-  and 
moderate-income  households,  and  the 
extent  of  that  impact  compares 
favorably  with  that  of  other  applicants. 

3.  All  appropriate  feasibility  issues 
have  been  addres,sed  (including  the 
subini.ssion  of  firm  private  financing 
commitments)  and  there  is  reasonable 
assurance  that  the  project  will  be 
completed  in  a  timely  manner. 
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4.  The  Public  Benefits  (e.g.,  loan 
repayments,  inc:reases  to  the  tax  base 
including  property,  sales  and  income 
taxes  to  the  area,  other  development 
likely  to  be  stimulated  by  the  activity) 
to  be  derived  from  the  project  are 
considerable  relative  to  other  proposals. 

5.  The  infusion  of  CDBG  funds  will 
leverage  a  substantial  investment  of 
private  and  other  dollars. 

6.  The  project  costs  are  reasonable 
(i.e.  not  inflated). 

7.  CDBG  funds  will  not  replace 
private  financing,  CDBG  assistance  will 
be  limited  to  the  amount  necessary  to 
fund  the  project  without  replacing 
CDBG  funds  for  private  funds,  and 
equity  funds  will  bear  the  greatest  risk 
in  the  project. 

8.  Project  significantly  supports  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterpri.st: 
Community. 

Sul>stantial  (300  Points) 

The  criteria  for  Maximum  (400  Points) 
is  met,  with  either  of  the  following 
exceptions: 

1.  While  the  project  will  have  a  diref;t 
and  positive  impact  on  employment 
opportunities  for  persons  from  low-  and 
moderate-income  households,  the  extent 
of  that  impact  is  less  than  that 
demonstrated  by  applicants  receiving 
the  maximum  rating. 

2.  While  there  are  no  major  feasibility 
problems,  there  are  feasibility  issues 
which  have  not  been  fully  addressed 
and/or  may  have  a  negative  effect  on 
timely  implementation  of  the  projeii. 
However,  overall  success  of  the  project 
appears  achievable. 

In  addition: 

3.  The  Public  Benefits  derived  from 
this  project  will  be  greater  than  that 
received  by  the  majority  of  applicants. 

4.  CDBG  funds  will  leverage  more 
private  and/or  other  public  dollars  than 
the  majority  of  projects  in  the 
competition. 

.S.  The  project  costs  are  reasonable 
(i.e.  not  inflated). 

6.  CDBG  funds  will  not  replace 
private  financing,  CDBG  assistance  will 
be  limited  to  the  amount  net:essary  to 
fund  the  project  without  replacing 
CI3BG  funds  for  private  funds,  and 
equity  funds  will  bear  as  great  a  risk  as 
other  project  funds. 

7.  Project  significantly  supports  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterpri.se 
Community. 

Moderate  (200  Points) 

The  projet:!  presents  at  least  one  of  the 
following  deficiencies  which  would 
affect  the  appropriateness  of  CDBG 
funding: 


1.  An  analysis  of  the  project  indicates 
that  the  likelihood  of  the  availability  of 
other  acquired  financing  is  questionable. 

2.  There  is  a  major  feasibility  issue 
which  is  likely  to  affect  t;ornj)lelion  of 
the  project. 

3.  Tlie  analysis  of  market  and  other 
ri.sk  data  indicates  a  likelihood  that  the 
project  will  not  create  a  significant 
employment  impact. 

4.  The  number  of  employment 
positions  to  be  created  is  significantly 
low  and/or  the  CDBG  cost  per 
employment  position  is  significantly 
high  in  relation  to  other  applications. 

In  addition: 

There  will  be  some  Public  Benefits 
resulting  from  this  project. 

6.  CDBG  dollars  will  leverage  a 
moderate  amount  of  private  and/or 
other  public  funds  relative  to  other 
projet.ts. 

7.  The  project  costs  an*  reasonable 
(i.e.  not  inflated). 

8.  Project  moderately  supports  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

Minimal  (100  Points) 

The  project  presents  at  least  one  of  the 
following  serious  deficiencies  which 
would  affect  the  appropriateness  of 
CDBG  funding: 

1.  An  analysis  of  the  project  indicates 
that  other  required  financing  is  unlikely 
to  be  available. 

2.  There  will  be  few,  if  any.  Public 
Benefits  resulting  from  this  project. 

3.  CDBG  dollars  will  leverage  little 
private  and/or  other  public  investn4ent 
in  the  projec;t. 

4.  Projec!  minimally  supports  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

IrisignificanI  (0  Points) 

The  activity  presents  at  least  one  of 
the  following  .serious  deficiencies  which 
indicates  the  inappropriateness  of  CDBG 
funding; 

1.  It  is  clear  that  the  activity  cannot 
be  accomplished  based  on  any 
combination  of  the  following  factors: 

(1)  Major  feasibility  is.sues. 

(2)  Inordinate  risk. 

(3)  Unavailability  of  required 
financing. 

2.  The  activity  will  not  have  a  direct 
impact  on  employment  opportunities 
for  persons  from  low-  and  moderate- 
income  households. 

3.  The  completion  of  the  project  will 
result  in  no  Public  Benefits  or  will  be 
detrimental  to  the  community. 

4.  No  other  investment  will  be 
triggered  by  the  u.se  of  CDBG  funds  for 
this  activity. 


Projw  t  does  not  support  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterpri.se 
C.ommunity. 

(2)  I'rograti)  impact — ccmipivlwnsivv 
program  grants.  Ciomprehensive 
programs  inu.st  address  a  suh.stantial 
portion  of  the  identifiable  community 
developmenl  needs  of  a  defined  area(s). 
The  extent  to  which  activities  are 
coordinated  will  he  a  major 
consideration  in  the  evaluation  of 
program  impact.  In  defining  an 
appropriate  area  for  comprehensive 
treatment,  applicants  should  consider 
iht?  severity  of  condition  within  the  area 
and  the  re.sources  to  V)e  provided.  The 
impact  is  greatest  where  community 
development  needs  will  be  substantially 
addressed  over  a  reasonable  period  of 
time.  Exceptions  to  the  requirement  that 
activities  be  concentrated  within  a 
defined  area  or  areas  may  be  made  if  IIh; 
applicant  can  demonstrate  that  the 
proposed  program  represents  a 
rea.sonahle  means  of  addressing  the 
identified  needs. 

HUD  will  assess  the  impact  of  the 
program  for  each  of  the  four  program 
design  criteria  selected,  based  on  the 
factors  described  below.  Applicants 
must  desc;ril)e  fully  the  extent  to  which 
the  program  wall  address  each  criterion 
selected.  HUD  wall  compare  all 
programs  which  address  a  particular 
criterion.  The  best  proposal  for  that 
criterioTJ  will  be  the  standard  by  which 
all  others  will  be  judged,  although  that 
proposal  will  not  necessarily  Imi 
awarded  a  significant  impact. 

As.signment  of  Program  Impact  points 
for  a  Cxjmprehensive  Grant  application 
is  a  two-step  prc)t;e!>s.  E’irst,  the  potential 
of  the  propo.sed  program  of  activities  to 
achieve  the  results  intended  by  each 
selected  criterion  when  considered  in 
relation  to  other  communities  selecting 
the  same  criterion  is  assessed.  A 
numerical  value  is  assigned,  based  on 
the  following: 

The  residts  would  have  insignificant 

impact — 0  Points 
The  results  would  have  minimal 

irnpad — 2  Point.s 

The  results  would  have  a  moderate 

impact — 4  Points 

The  re.sults  would  have  a  maximum 

impact — 8  points 

After  each  of  the  four  t;riteria  selected 
by  an  applicant  is  rated  and  a  value 
assigned,  the  values  are  .summed.  A 
minimum  of  12  points  will  be  required 
at  this  stage  in  order  for  the  application 
to  be  eligible  for  further  consideration. 
A  score  of  less  than  12  points  indicates 
that  the  proposed  activities  would  have 
insufficient  impact  to  warrant  funding. 

Following  this  process,  the  actual 
points  for  impact  are  determined  by 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Notices 


27955 


dividing  each  applicant’s  Program 
Impact  Score  by  the  highest  Program 
Impact  Score  achieved  by  any  applicant 
and  multiplying  the  result  by  400. 

Listed  below  are  the  ten  design 
criteria  and  the  standards  which  HUD 
has  developed  to  evaluate  each 
criterion.  The  applicant  must  select  and 
address  four  of  the  criteria.  In  addition 
to  these  standards,  the  Submission 
Requirements  and  Review  Criteria  for 
Economic  Development  Projects  under 
the  Single  Purpose  Program  apply  in 
determining  the  eligibility  and  rating  for 
economic  development  proposals  that 
are  a  part  of  a  Comprehensive  Program. 

It  is  particularly  important  that 
applicants  fully  address  the  economic 
development  criteria  should  Criteria  5 
and  6  be  selected. 

(a)  Criterion  1 — Supports 
Comprehensive  Neighborhood 
Conservation,  Stabilization, 
Revitalization,  New  Housing 
Construction  or  Promotes 
Homeownership.  The  applicant  must 
describe  the  degree  to  which  the 
identified  needs  of  a  defined  area  or 
areas  will  be  addressed  in  a  coordinated 
manner.  In  defining  an  area  or  areas, 
applicants  should  examine  carefully  the 
extent  of  needs  and  the  resources 
available  to  address  those  needs.  Where 
an  area  has  not  been  defined,  the 
applicant  should  describe  fully  the 
appropriateness  of  implementing 
activities  on  a  community-wide  basis. 

In  evaluating  the  impact  of  the 
proposed  program,  HUD  will  examine 
the  following  factors; 

— Nature  and  severity  of  neighborhood 
needs. 

— Extent  to  which  needs  will  be 
addressed. 

— Amount  of  funds  required  to 

implement  neighborhood  activities. 

— Extent  to  which  activities  are 
coordinated  to  address  housing, 
public  facility  and  economic 
development  needs.  Program  impact 
will  be  the  greatest  where  a 
substantial  portion  of  the  needs 
within  a  defined  area  will  be  met. 

— Extent  to  which  the  project  promotes 
fair  housing  choice  in 
homeownership  among  protected 
classes. 

— Extent  to  which  the  project  supports 
the  strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

The  strongest  consideration  for 
housing  rehabilitation  programs  is  given 
to  those  applicants  which  have  designed 
their  housing  programs  by  taking  into 
account  both  structural  conditions  and 
appropriate  financing  mechanisms.  The 
proposed  program  should  be  structured 


in  a  way  to  be  marketable,  given  income 
and  structural  characteristics  of  the 
neighborhood  area.  The  physical  needs 
of  residential  or  mixed  use  properties 
must  be  well  stated  and  documented  in 
terms  of  substandardness.  Applicants 
will  be  expected  to  maximize  the 
leveraging  of  private  funds,  encourage 
the  participation  of  local  financial 
institutions,  and  develop  realistic 
program  guidelines.  Private  funds 
available  from  financial  lending  sources 
should  be  established.  If  leveraging  is 
infeasible,  the  applicant  must  fully 
document  that  fact.  The  most  effective 
housing  programs  will  be  those  which 
will  address  a  substantial  portion  of  the 
identified  needs,  while  maximizing  the 
impact  of  Federal  funds. 

For  those  programs  that  will  support 
the  construction  of  new  residential 
units,  project  feasibility  will  be  critical. 
While  the  extent  of  need  and  number  of 
units  to  be  created  will  be  a  primary 
consideration  in  evaluating  the  impact, 
issues  of  site  control,  marketability  and 
assurance  of  private  financing  must  be 
addressed,  and  must  be  documented. 

Homeownership  activities  will  be 
reviewed  in  terms  of:  how  effectively 
the  program  would  meet 
homeownership  needs  identified  in  the 
community:  and  the  extent  to  which 
they  would  make  effective  use  of 
available  funds. 

Public  service  activities  also  may  be 
considered  in  conjunction  w'ith  other 
activities  under  this  criterion.  Again, 
any  such  activities  would  need  to  meet 
demonstrated  needs  within  the 
community. 

The  impact  of  public  improvement 
activities  will  be  assessed  primarily  on 
the  documented  severity  of  the  need 
and  the  extent  to  which  the  proposed 
program  will  address  that  need.  Those 
needs  which  directly  affect  the  public 
safety  and  welfare  will  be  considered 
the  most  severe. 

Economic  development  activities  also 
will  be  evaluated  by  the  extent  to  which 
they  will  alleviate  the  identified 
problems.  However,  the  assessed  impact 
for  these  activities  is  often  diminished 
due  to  feasibility  concerns. 

In  addition  to  quantifying  the  extent 
of  the  anticipated  improvements, 
applicants  must  demonstrate  that  the 
proposed  activities  can  be  carried  out — 
that  is,  documentation  with  respect  to 
private  participation  in  such  activities 
must  be  thorough.  Letters  of  only 
general  interest,  by  either  property 
owners  or  other  private  sector 
participants,  do  not  necessarily  ensure 
their  participation  in  the  program.  Some 
degree  of  assurance  of  participation 
should  be  presented. 


Review  Criteria  and  Submission 
requirements  for  Housing  described 
under  the  Single  Purpose  Program  apply 
in  evaluating  and  rating  housing 
proposals  that  are  a  part  of  a 
Comprehensive  Program. 

(b)  Criterion  2 — Provides  Housing 
Choice  within  the  Community  either 
Outside  Areas  with  Concentrations  of 
Minorities  and  Low-  and  Moderate- 
Income  Persons  or  in  a  Neighborhood 
which  is  Experiencing  Revitalization 
and  Substantial  Displacement  as  a 
Result  of  Private  Reinvestment,  by 
Enabling  Low-  and  Moderate-Income 
Persons  to  Remain  in  their 
Neighborhood.  If  a  proposed  program 
provides  housing  choice  within  the 
community  outside  areas  with 
concentrations  of  minorities  and  low- 
and  moderate-income  persons,  the 
application  must  document  that  there 
are  existing  areas  which  do,  in  fact, 
contain  concentrations  of  low-  and 
moderate-income  families  and 
minorities.  The  proposed  program,  if 
implemented,  must  result  in  additional 
housing  assistance  being  provided  in 
areas  of  non-concentration. 

Communities  with  no  minorities  or 
minority  concentrations  may  receive 
impact  points  where  opportunities  are 
provided  outside  areas  of  low-  and 
moderate-income  concentration.  The 
degree  of  impact  will  be  based  upon  the 
severity  of  needs,  the  number  of  units  to 
be  provided,  and  the  nature  and  cost  of 
the  activities. 

In  a  neighborhood  which  is 
experiencing  revitalization  and 
substantial  displacement  as  a  result  of 
private  reinvestment,  the  applicant  must 
provide  a  detailed  description  of  the 
revitalization  efforts  within  the 
neighborhood,  the  amount  of 
displacement  of  low-  and  moderate- 
income  persons,  and  the  manner  in 
which  the  implementation  of  the 
proposed  program  will  enable 
displacees  to  remain  in  the 
neighborhood.  The  degree  of  needs, 
nature  and  cost  of  activities,  and 
perc;entage  of  needs  to  be  addressed  will 
be  evaluated  to  determine  program 
impact. 

(c)  Criterion  3 — Supports  the 
Expansion  of  Housing  for  Low-  and 
Moderate-Income  Persons  by  Providing 
Additional  Housing  Units  Not 
Previously  Available.  The  proposed 
program  clearly  must  support,  or  result 
in,  additional  units  for  low-  and 
moderate-income  persons.  The  units 
may  result  from  the  rehabilitation  of 
currently  vacant  structures,  conversion 
of  non-residential  structures  to 
residential  use,  or  new  construction 
projects  for  which  the  proposed 
program  will  provide  non-construction 
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or  construction  assistance.  Where  the 
proposed  project  involves  the  use  of 
Federally  assisted  housing,  the 
applicant  must  identify  and  document 
die  current  commitment  status  of  the 
Federal  assistance.  Lack  of  a  firm 
hnancial  commitment  for  assistance 
may  adversely  affect  program  impact. 
Applicants  should  address  the  areas  of 
site  control  and  marketability,  in 
addition  to  addressing  feasibility  from 
the  standpoint  of  project  financing. 
Consideration  will  not  be  given  to 
proposed  programs  which  will 
rehabilitate  occupied  units  or  displace 
current  occupants.  The  impact  of  the 
proposed  programs  will  be  based  upon 
the  degree  of  needs,  the  number  of  units 
to  be  created,  and  the  nature  and  cost  of 
the  proposed  activities. 

(cl)  Criterion  4 — Addresses  a  Serious 
Deficiency  in  a  Community’s  Public 
Facilities.  Consideration  will  be  given  to 
the  extent  of  deficiencies,  and  their 
relative  seriousness,  of  the  identified 
need.  The  following  factors  will  he 
considered: 

— Documentation  of  the  seriousness  of 
deficiencies.  Appropriate 
d(x:umentation  should  be  provided  to 
substantiate  the  degree  of  seriousness. 
Those  deficiencies  which  directly 
affect  the  public  safety  and  welfare 
will  be  considered  most  severe. 

— The  nature  and  cost  of  the  proposed 
activities  in  relation  to  the  percxmtage 
of  need  to  be  addressed. 

— ^The  extent  to  which  the  proposed 
program  will  address  a  variety  of 
deficiencies  in  public  facilities  w'ithin 
a  defined  area. 

— Coordination  with  other  activities 
within  the  defined  area. 

— ^The  degree  to  which  the  application 
addresses  such  feasibility  issues, 
including  but  not  limited  to,  the 
validity  cf  cost  e.stimates  by  qualified 
souit;es,  the  availability  of  other 
funds,  site  control,  and  environmental 
constraints. 

— The  number  of  persons  to  benefit. 

— The  extent  to  which  the  project 
addresses  serious  deficiencies  in 
accessibility  requirements  and/or 
expands  the  number  of  accessible 
public  facilities. 

—Extent  to  which  the  project  supports 
the  strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

(e)  Criterion  5 — Expands  or  Retains 
Employinent  Opportunities. 
Consideration  will  be  given  to  proposed 
progran)S  that  will  re.sult  in  the  creation 
of  new  jobs  or  retention  of  existing 
employment  opportunities.  The 
following  factors  w'ill  be  considered: 

— The  number  of  jobs  to  be  created  or 
retained  in  relation  to  the  identified 


needs.  Documentation  should  be 
provided  to  substantiate  the  number 
and  typ>e  (permanent  or  seasonal,  full 
or  part-time)  of  job  claimed.  Letters 
from  local  development  agencies  or 
expected  participants  which  express 
more  than  general  interest  would  be 
appropriate.  With  respect  to  job 
retention,  evidence  should  be 
provided  to  demonstrate  that  without 
the  proposed  program,  existing  jobs 
would  be  lost.  The  applicant  also 
must  address  the  potential  impact  of 
job  loss  on  the  community. 

— The  extent  to  which  CDBG  funds  are 
used  to  leverage  private 
commitments.  If  leveraging  is 
proposed,  applicants  should  analyze 
the  actual  amount  of  additional  funds 
required  to  make  the  project 
financially  feasible.  In  designing  a 
program  to  assist  existing  business 
expansion  or  retention,  or  to 
encourage  new'  business  development, 
applicants  must  address  whether 
CDBG  funds  will  be  used  for 
infrastructure,  land  assemblage  or 
other  financial  incentives.  These 
factors  may  l)e  important 
considerations  for  a  firm  dtx:iding 
where  to  locate  and  whether  to 
expand  or  reduce  the  scope  of  its 
operation.  CDBG  funds  may  l)e  more 
ejfectively  used  as  a  loan  rather  than 
a  grant.  In  this  regard,  the  CDBG 
funds  would  generate  additional 
program  re80ur(.es  through  loan 
repayments  to  the  community.  It  is 
considered  especially  advantageous  if 
a  revolving  loan  fund  is  establi.shed 
and  repayments  continue  to  be  used 
to  expand  or  rc'tain  employment 
opportunities. 

— The  relationship  of  the  activity  to 
other  projects  being  implemented 
within  the  defined  area. 

— The  number  of  persons  to  benefit. 

— Particular  attention  will  be  given  to 
the  extent  to  which  the  Review 
Criteria  and  Submission 
Requirements  for  Economic 
Development  Projects  are  addressed 
(.see  Single  Purpose  Program  Criteria). 
— Extent  to  which  the  project  supports 
the  strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterpris^^ 
Community. 

— Extent  to  which  the  project  results  in 
the  employment  of  persons  on  public 
assistance. 

(0  Criterion  b — Attracts  or  Retains 
Businesses  ivhich  Provide  Essential 
Ser\'ices.  Cxnisi deration  will  be  given  to 
proposed  programs  which  w'ill  address 
the  attraction  or  retention  of  businesses 
commonly  associated  with 
neighlmrhood  needs  (corner  grocery- 
stores,  dry  cleaners,  pharmacies,  etc.). 


The  applicant  must  describe  clearly  the 
nature  and  anticipated  impact  of 
activities.  Dcx:umentation  in  the  form  of 
letters  from  existing  or  new  potential 
businesses  offering  a  commitment  to  the 
program  should  be  included.  (Letters  of 
only  general  interest  by  property  owners 
do  not  ncjcessarily  ensure  their 
participation  in  the  program,  or  their 
willingness  to  secure  debt  if  private 
lending  is  proposed).  The  following 
factors  will  be  considered: 

— ^The  impact  of  tbe  proposed  program 
in  relation  to  the  identifiable 
neighborhood  needs.  The  extent  of 
area  stability  must  be  documentc^d.  In 
describing  the  needs  of  a  bus  ness 
district  or  neighborhood  comii.ercial 
area,  suc;h  factors  as  overall  structural 
c:onditic)ns,  business  turnovers,  and 
vacancy  rates  over  a  period  of  time 
should  be  clearly  presented.  The 
formulation  of  a  commercial 
revitalization  program  must  be  based 
on  a  thorough  as.sessment  of  local  , 
needs  and  a  realistic  program  design. 
An  important  c,onsideration  is 
whether  the  proposed  program  is 
designed  to  be  marketable  given 
income  charac;teristic:s,  loc;al  business 
condition,  etc.  The  condition  of 
supporting  public  facilities  and 
improvements  and  their  influenc  e  on 
the  business  environment  must  be 
e.stahlished.  If  public  improvements 
are  propo.sed  in  cxmiiection  with 
economic  expansion  or  retention, 
applicants  mu.st  address  the  extent  to 
which  the  lack  of  these  improvements 
inij'.act  on  busine.ss. 

— Attraction/retention  must  he  fully 
documented  by  the  applicant.  With 
rtispect  to  busine.ss  retention, 
eviueiu:e  should  be  provided  to 
demonstrate  clearly  and  objectively 
that  without  the  proposed  GDBG 
Program,  existing  retail/commercial 
businesses  woulcl  curtail  their 
operations.  The  applicant  also  must 
document  and  address  the  potential 
impact  of  the  business  loss  on  the 
community  and.'or  target  area.  HUD 
would  accept  as  examples  of  clear  and 
objcH'-tive  evidence  a  notice  issued  by 
the  business  to  affected  employees,  a 
public:  announc:ement  by  the  business, 
or  financial  records  provided  by  the 
business  that  clearly  indic:ate  the  need 
for  closing  or  moving  all  or  portions 
of  the  business  out  of  the  arcia. 

— The  amount  of  private  funds  to  bc' 
leveraged.  If  leveraging  is  prof)osed, 
applicants  should  analyze  the  actual 
amount  of  private  or  public  funds 
needeed  to  make  the  project  financially 
feasible.  In  this  regard,  the 
(►stablishment  of  a  revolving  loan 
fund,  in  which  repayments  would 
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continue  to  be  used  to  attract  or  retain 
businesses  providing  essential 
services,  would  be  considered  a 
positive  factor. 

— The  relationship  of  the  activity  to  a 
comprehensive  approach  to  meeting 
the  overall  needs  of  the  neighborhood 
area. 

— The  impact  of  the  proposed  program 
in  utilizing  minority,  women-oumed, 
and  project  area  businesses. 

— Extent  to  which  the  project  supports 
the  strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

— Extent  to  which  the  project  results  in 
the  employment  of  persons  on  public 
assistance. 

(g)  Criterion  7 — Femoves  Slums  or 
Blighting  Conditions.  Consideration  will 
be  given  to  proposed  programs  which 
will  have  a  direct  impact  on  the  removal 
of  slums  or  blighting  conditions. 
Appropriate  areas  may  include,  but  are 
not  limited  to,  deteriorated  residential 
or  commercial  structures,  inappropriate 
land  uses,  or  blighting  conditions,  such 
as  repeated  flooding  and  drainage 
problems  or  serious  deficiencies  in 
public  facilities.  Applicants  should  be 
aware  that  slum  and  blight  activities  can 
be  carried  out  under  the  national 
objective  of  benefit  to  low-  and 
moderate-income  persons.  If  an 
applicant  elects  to  qualify  the  activity 
on  this  basis,  the  degree  of  low-  and 
moderate-income  benefit  must  be 
demonstrated  by  the  applicant. 

Where  residential  or  commercial 
rehabilitation  activities  are  proposed  as 
preventing  or  eliminating  blighting 
conditions,  the  application  must  clearly 
document  the  number,  type,  and 
condition  of  deteriorating  or 
deteriorated  buildings  in  the  designated 
target  area.  Detailed  conditions  of  the 
physical  condition  of  buildings  or 
structures  would  be  appropriate  to 
establish  the  extent  of  substandard  and 
blighting  conditions.  For  rehabilitation 
of  residential  structures  to  be  designed 
as  eliminating  blight  and  addressing  an 
area’s  deterioration,  the  buildings  must 
be  considered  substandard  under  local 
definition. 

When  an  area  is  determined  to  be 
blighted,  there  must  be  a  substantial 
number  of  deteriorated  or  dilapidated 
buildings,  or  the  public  improvements 
throughout  the  area  must  be  in  a  state 
of  deterioration.  The  proposed  CDBG 
program  or  project  must  be  designed  to 
eliminate  or  address  a  substantial 
portion  of  the  identified  blighting 
conditions  or  physical  decay.  CDBG 
assistance  for  facilities  or  structures 
which  are  in  good  repair  and  show  no 
real  signs  of  deterioration  would  not 


score  well  under  this  criterion.  For 
instance,  minor  facade  improvements  to 
a  commercial  building  alone  would  not 
indicate  that  a  building  is  in  poor 
condition.  However,  assistance  to  a 
commercial  area  which  consists  of 
deteriorating  businesses,  storefronts  in 
serious  need  of  rehabilitation,  a  high 
vacancy  factor,  and  public 
improvements,  such  as  parking  areas 
and  parking  access  improvements 
which  are  in  need  of  physical 
upgrading,  would  have  a  direct  impact 
on  eliminating  blighting  conditions. 
Public  improvements  that  are  so 
deteriorated  that  they  constitute  a 
genuine  threat  to  the  continued  viability 
of  an  area  by  di.scouraging  private 
investment  necessary  to  maintain 
properties  may  also  be  considered  a 
blighting  influence.  The  following 
factors  will  lie  considered; 

— Extent  and  documented  seriousness  of 
conditions/needs.  References  to 
engineering  studies,  surv'cys  or  letters 
from  appropriate  local  agencies 
should  be  included. 

— Impact  of  the  proposed  program  in 
relation  to  providing  long-term 
permanent  solutions  to  alleviate  the 
identified  need.  Short-term  or 
superficial  improvements  will  not  be 
considered  to  have  a  significant 
impact. 

— Coordination  with  other  projects  and 
activities  which  will  address  needs 
w’ithin  the  defined  area. 

— Nature  of  any  proposed  re-use;  degree 
of  commitment  for  re-use. 

— Extent  to  w'hich  the  project  supports 
the  strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

(h)  Criterion  8 — Resolves  a  Serious 
Threat  to  Health  or  Safety.  The 
applicant  must  describe  the  condition 
which  poses  a  threat  to  public  health 
and  safety.  A  serious  threat  refers  to  a 
situation  which  demands  immediate 
attention.  This  may  be  a  condition  that 
has  just  orxurred  or  a  condition  which, 
though  tong  standing,  has  intensified  to 
become  an  immediate  danger. 

Applicants  should  be  aware  that 
imminent  threat/urgent  need  activities 
can  be  carried  Put  under  the  national 
objective  of  benefit  to  low-  and 
moderate-income  persons.  If  an 
applicant  elects  to  qualify  the  activity 
on  this  basis,  the  degree  of  low-  and 
moderate-income  benefit  must  be 
demonstrated  by  the  applicant. 
Consideration  will  be  given  to  the 
following; 

— ^The  extent  to  which  a  serious  threat 
to  health  or  safety  is  documented,  or 
of  recent  origin,  or  which  recently 
ber.ame  urgent.  Documentation 


should  include  the  identification  of 
the  existing  conditions  by  appropriate 
agencies. 

— ^I'he  extent  to  which  the  serious  threat 
will  be  resolved. 

— ^The  submission  of  documentation 
which  demonstrates  that  other 
financial  resources  are  insufficient  or 
unavailable  to  resolve  such  needs. 

— The  degree  to  which  the  application 
addresses  issues  such  as  the  validity 
of  cost  estimates  by  qualified  sources; 
the  availability  of  other  funds;  site 
control  and  environmental 
conditions;  or  other  public  body 
approvals. 

— The  number  of  persons  to  benefit,  as 
w'ell  as  the  number  of  individuals 
actually  threatened. 

Note:  This  criterion  is  generally  more 
restrictive  than  Criterion  4.  The  existing 
condition  must  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the  target 
popidation. 

(i)  Criterion  9 — Supports  Other 
Federal  or  State  Programs  Being 
Undertaken  in  the  Community  or  Deals 
with  the  Adverse  Impact  of  Another 
Recent  Federal  or  State  Action.  The 
Other  Federal  or  State  Program  or 
Action  Must  Be  of  Substantial  Size  or 
Impact  in  the  Community  in  Relation  to 
the  Proposed  Program.  The  application 
must  contain  a  complete  description  of 
the  Federal  or  State  Program(s) 
(excluding  other  CDBG  Programs)  which 
currently  are  underw'ay,  or  a  complete 
description  of  the  adverse  impact  of  a 
recent  Federal  or  State  action  (e.g.  the 
closing  of  a  military  base).  A  Federal  or 
State  program  or  action  not  yet  initiated 
will  be  considered  only  where  the 
application  provides  documentation 
establi.shing  the  certainty  of,  and  the 
approximate  commencement  date  of, 
the  described  program  or  action. 

The  propo.sed  QiBG  Program  must 
demonstrate  clearly  the  magnitude  of 
the  effect  of  the  Federal  or  State 
Program  or  action  on  the  community. 
The  degree  to  which  the  proposed 
CDBG  Program  will  support  the  Federal 
or  State  Program,  and/or  the  extent  to 
which  the  adverse  impact  of  Federal  or 
State  action  will  be  mitigated,  also  must 
be  demonstrated. 

In  addition  to  the  above,  the  nature 
and  costs  of  the  proposed  activities  will 
be  considered  in  determining  the  degree 
of  impact. 

(j)  Criterion  10 — Supports  Energy 
Production  or  Conservation.  This 
criterion  will  be  judged,  and  points  will 
be  awarded,  based  upon  the 
community’s  ability  to  denionstrate  that 
the  proposed  program  will  support 
energy  production  or  conservation. 
Applicants  are  urged  to  develop 
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innovative  approaches  toward 
addressing  energy  needs  with  Small 
Cities  CDBG  funds.  Energy 
considerations  can  be  a  factor  in  most 
activities  proposed  by  smaller 
communities.  Attention  should  focus  on 
new  methods  of  producing  energy  or 
conserving  energy  where  possible.  In 
developing  and  evaluating  proposals, 
there  are  a  number  of  energy  aspects  to 
consider.  The  following  factors  wilt  be 
considered: 

— Cost  efficiency — Relationship  of 
dollar  amoimt  to  benefits  to  be 
derived.  The  applicant  must 
document  estimates  of  energy  costs 
whii  h  are  to  be  saved  as  a  result  of 
the  proposed  program.  The  proposed 
program  should  make  maximum  use 
of  non-CDBG  resources  as  well  as 
CDBG  funds.  Appropriate 
documentation  must  be  provided  to 
ensure  that  the  proposal  is 
economically  feasible. 

— The  extent  to  which  the  proposed 
program  will  support  other  programs 
currently  aimed  at  addressing  energy 
production  or  conservation  needs  of 
the  community.  From  a  management 
standpoint,  proposed  projects  should 
be  consistent  with  needs  or  objectives 
of  any  plan  for  energy  management  or 
conservation.  Applicants  should 
pursue  the  availability  of  other 
resources  from  Federal  or  State  energy 
related  programs.  The  degree  of 
commitment  of  other  resources 
should  be  established.  State  energy 
offices,  private  as  well  as 
municipally-owned  utility  companies, 
and  home  heating  oil  companies  may 
be  appropriate  entities  to  be  involved 
in  the  development  and  planning  of 
proposals. 

— The  application  should  address 
whetlier  the  project  is  based  on 
appropriate  technology,  materials  and 
methods  to  maximize  energy 
conservation.  Engineering  reports  or 
studies  would  be  appropriate 
evidence  to  support  the  overall 
feasibility  of  the  project.  The 
conversion  of  existing  facilities, 
where  appropriate,  rather  than 
proposing  new  construction  may  be 
more  economical. 

— While  housing  rehabilitation 
programs  which  include 
weatherization/winterization 
components  will  be  considered,  they 
generally  will  not  be  presumed  as 
addressing  a  severe  need  unless 
unique  conditions  are  specifically 
identified  and  cost  savings  are 
properly  documented, 
d.  Fair  Housing  and  Equal 
Opportunity  Evaluation.  Documentation 
for  the  65  points  for  these  items  is  the 


responsibility  of  the  applicant.  Claims 
of  outstanding  performance  must  be 
based  upon  actual  accomplishments. 
Clear,  precise  documentation  will  be 
required.  Maps  must  have  a  census  tract 
or  block  numbering  area  (BNA),  and 
they  must  be  in  accordance  with  the 
1990  Census  data.  Additionally,  maps 
must  identify  the  locations  of  areas  with 
minorities  by  census  tract  or  BNA.  If 
there  are  no  minority  areas,  state  so  on 
the  map.  Only  population  data  from  the 
1990  Census  will  be  acceptable  for 
purposes  of  this  section. 

Please  note  that  a  “minority"  is  a 
person  belonging  to,  or  culturally 
identified  as,  a  member  of  any  one  of 
the  following  racial/ethnic  categories: 
Black,  Hispanic,  Asian  or  Pacific 
Islander,  and  American  Indian  or 
Alaskan  Native.  For  the  purposes  of  this 
section,  the  separate  category — 

“women”  — is  not  considered  a 
minority. 

Counties  claiming  points  under  this 
criterion  must  use  county-wide  statistics 
(excluding  entitlement  communities).  In 
the  case  of  joint  applications,  points 
will  be  awarded  based  on  the 
performance  of  the  lead  entity  only. 

The  following  factors  will  be  used  to 
judge  outstanding  performance  in  these 
areas.  Please  note  that  the  criteria  are 
the  same  for  Comprehensive  and  Single 
Purpose  applicants,  and  that  points  for 
outstanding  performance  may  be 
claimed  under  each  criterion: 

(1)  Housing  Achievements  (40  points 
total),  (a)  20  Points — Provision  of 
Assisted  Housing — Providing  assisted 
housing  for  low-  and  moderate-income 
families,  located  in  a  manner  which 
provides  housing  choice  in  areas 
outside  of  minority,  or  low-  and 
moderate-income  concentrations. 

Points  will  be  awarded  where  both  of 
the  following  criteria  are  met: 

(i)  More  than  one-third  of  the  housing 
assistance  provided  by  the  applicant  in 
the  last  five  (5)  years  (excluding  Section 
8  existing  and  housing  assistance 
provided  in  place)  has  been  in  Census 
Tracts  (CT)  or  Block  Numbering  Areas 
(BNA)  having  a  percentage  of  minority 
population  which  is  less  than  the 
minority  population  in  the  community 
as  a  whole;  and 

(ii)  With  regard  to  the  Section  8 
Existing  Program,  a  community  must 
show  the  location  (CT  or  BNA)  of  its 
currently  occupied  family  units  by  race/ 
ethnicity.  Points  will  be  awarded  if 
more  than  one-half  of  the  minority 
assisted  families  occupy  units  in  areas 
which  have  a  lower  percentage  of 
minority  population  than  that  of  the 
community  as  a  whole. 

A  community  with  no  minorities 
must  show  the  extent  to  which  its 


assisted  housing  is  located  outside  areas 
of  concentrations  of  low-  and  moderate- 
income  persons.  In  order  to  receive 
points  under  this  criterion,  applicants 
should  follow  the  process  outlined  in  (i) 
and  (ii)  above,  substituting  low-  and 
moderate-income  persons  and  families 
for  minority  persons  or  families. 
Applicants  addressing  the  first  criterion 
must  use  a  map  indicating  the  location 
of  all  assisted  housing  and  a  narrative 
which  indicates  the  number  of  units  and 
the  type  of  assisted  housing.  The  map 
also  must  show  the  general  location  of 
low-  and  moderate-income  households 
and  minority  households,  giving  the 
numbers  and  percentages  for  both. 

To  qualify  as  housing  assistance 
provided,  the  units  being  claimed  must 
be  part  of  a  project  located  outside 
minority  or  lower  income  concentrated 
areas  which  has,  at  a  minimum, 
received  a  firm  commitment  from  the 
funding  agency. 

(iii)  Points  also  may  be  awarded  for 
efforts  which  enable  low-  and  moderate- 
income  persons  to  remain  in  their 
neighborhood  when  such 
neighborhoods  are  experiencing 
revitalization  and  substantial 
displacement  as  a  result  of  private 
reinvestment.  Applicants  requesting 
points  under  this  criterion  would  not 
need  to  meet  the  requirements  of  (i)  and 
(ii)  in  order  to  receive  points.  Points 
will  be  awarded  where  more  than  one 
half  of  the  families  displaced  were  able 
to  remain  in  their  original  neighborhood 
through  the  assistance  of  the  applicant. 
Applicants  must  show  that: 

— the  neighborhood  experienced 
revitalization; 

— the  amount  of  displacement  was 
substantial; 

— displacement  was  caused  by  private 
reinvestment; 

— low-  and  moderate-income  persons 
were  permitted  to  remain  in  the 
neighborhood  as  a  result  of  action 
taken  by  the  applicant. 

If  the  community  is  inhabited 
predominantly  by  persons  who  are 
members  of  minority  and/or  low-income 
groups,  points  will  be  awarded  where 
there  is  a  balanced  distribution  of 
assisted  housing  throughout  the 
community. 

(b)  20  Points  -  Implementation  of  a 
HUD-approved  New  Horizons  Fair 
Housing  Assistance  Project  or  a  Fair 
Housing  Strategy  that  is  equivalent  in 
scope  to  a  New  Horizons  I^oject. 

The  applicant  must  demonstrate  that 
it  is  implementing  a  HUD-approved 
New  Horizons  Fair  Housing  Assistance 
Project  or  demonstrate  participation  in  a 
HUD-approved  county/State/regional 
New  Horizons  Project;  or  that  the 
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applicant  is  implementing  a  fair  housing 
strategy  that  is  equivalent  in  scope  to  a 
New  Horizons  Project.  If  the  applicant  is 
implementing  a  New  Horizons  Project, 
it  must  include: 

— the  date  it  was  approved  (by  HUD); 
and 

— those  actions  taken  to  implement  the 
plan. 

If  the  applicant  is  implementing  an 
equivalent  fair  housing  strategy,  it  must 
include: 

— the  strategy  being  implemented: 

— those  actions  taken  to  implement  the 
strategy. 

Please  note  that  a  fair  housing  strategy 
must  include  the  four  elements  of  a  New 
Horizons  Project  in  order  to  be 
considered  equiyalent  in  scope; 

— Lot;al  compliance  activities; 

— Educational  programs  to  enhance  the 
clarity  and  understanding  of  the 
community’s  fair  housing  policy.  For 
communities  with  few  or  no 
minorities,  this  should  include 
publication  in  the  surrounding 
conimunities  of  the  applicant’s  policy 
of  fair  housing  for  minorities  and  the 
disabled; 

— Assistance  to  minority  families;  and 
— Special  programs  (e.g.  utilization  of 
Community  Housing  Resource  Board 
(CHRB)  Programs,  efforts  to  encourage 
local  realtors  to  enter  into  voluntary 
agreements  to  encourage  equal  access 
to  financial  institutions,  etc.). 

The  fair  housing  strategy  must 
include  goals  for  each  of  the  above 
elements.  The  date  of  adoption  or 
development  of  the  sltrategy  should  be 
indicated,  as  well  ns  the  date  proposed 
activities  will  be  or  have  been 
implemented. 

(2)  Entrepreneurial  Efforts  and  Local 
Equal  Employment  (25  points  total). 
Applicants  may  reque.st  points  for  both 
of  the.se  subfactors  and  must  use  the 
format  sheets  included  in  the 
application. 

(a)  Minority  Contracting.  15  points — 
Outstanding  performance  points  will  be 
given  to  those  applicants  who  have 
demonstrated  that  they  have  utilized 
minority  businesses  to  the  following 
degree.  The  applicant  must  demonstrate 
that  at  least  five  percent  of  all  its 
contracts,  based  on  dollar  value,  have 
been  awarded  within  the  past  two  years 
to  minority  owned  and  controlled 
businesses  (businesses  that  are  at  least 
50  percent  owmed  by  minorities) 
provided  that  the  minority  population  is 
five  percent  or  less.  If  the  minority 
population  exceeds  five  percent,  then 
the  applicant  must  have  a 
corresponding  percentage  of  its 
contracts  awmrded  to  minority 


businesses;  however,  20  percent  of  the 
total  dollar  value  of  its  contracts  will  be 
sufficient  for  award  of  points  for  any 
applicant.  The  applicable  percentage  of 
minority  population  is  the  percentage  of 
minorities  in  the  applicant’s 
jurisdiction,  or  is  the  county  percentage, 
whichever  is  higher. 

The  applicant  must  provide  the 
information  as  outlined  in  the  suggested 
format,  showing  the  name,  address, 
telephone  number,  contract  date  and 
contract  amount  for  each  contract  or 
subcontract  with  a  minority  business. 
This  information  is  to  be  provided  in 
addition  to  information  required  on  the 
HUD  Form  4124.4,  and  should  be  for  the 
two-year  period  ending  February  1. 

1994. 

(b)  Equal  Opportunity  Employment. 

10  points — In  order  to  be  considered  for 
points,  if  claimed,  the  applicant  mu.st 
document  that  its  percentage  of 
minority,  permanent  full-time 
employees  is  greater  than  the  peit;entage 
of  minorities  within  the  county  or  the 
community,  whichever  is  higher. 
Applicants  with  no  full-time  employees 
may  claim  points  based  on  part-time 
employment  provided  that  they 
document  that  the  only  permanent 
employment  is  on  a  part-time  basis. 

II.  Application  and  Funding  Award 
Process 

A.  Obtaining  Applications. 

Application  kits  may  be  obtained 
from  either  HUD’s  New  York  or  Buffalo 
Offices.  Applicants  in  New  York,  in  the 
counties  of  Sullivan,  Ulster,  Putnam, 
and  in  non-participating  jurisdictions  in 
the  urban  counties  of  Dutchess,  Orange, 
Rockland,  Westchester,  Nassau,  and 
Suffolk  should  submit  applications  to 
the  New  York  Office.  All  other 
nonentitled  communities  in  New  York 
State  should  submit  their  applications 
to  the  Buffalo  Office.  The  appropriate 
addresses  for  HUD’s  New  York  and 
Buffalo  offices  are:  Department  of 
Housing  and  Urban  Development,  Office 
of  Community  Planning  and 
Development,  Attention:  Small  Cities 
Coordinator,  26  Federal  Plaza,  New 
York.  NY  10278-0068,  Telephone  (212) 
264-6500,  or  Department  of  Housing 
and  Urban  Development,  Community 
Planning  and  Development  Division, 
Attention:  Small  Cities  Coordinator,  465 
Main  Street,  Lafayette  Coiurt,  Buffalo, 

NY  14203,  Telephone  (716)  846-5768. 

B.  Submitting  Applications 

A  final  application  must  be  submitted 
to  HUD  no  later  than  July  26, 1994.  A 
final  application  includes  an  original 
and  two  photocopies.  In  accordance 
with  HUD’s  regulation  at  24  CFR 


570.443(a)(1),  final  applications  may  be 
mailed,  and  if  they  are  received  after  the 
deadline,  must  be  postmarked  no  later 
than  midnight,  July  26, 1994.  If  an 
application  is  hand-delivered  to  either 
the  New  York  or  Buffalo  Offices,  the 
application  must  be  delivered  by  4:00 
p.m.  on  the  application  deadline  date. 
Applications  must  be  submitted  to  the 
appropriate  HUD  office  at  the  address 
listed  above  in  Section  A. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  on,  or 
postmarked  by  July  26, 1994.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

C.  The  Application 
An  application  for  the  Small  Cities 
Program  CDBG  Grants  is  made  by  the 
submission  of: 

(1)  a  completed  HUD  Form  4124, 
including  HUD  Forms  4124.1  through 
4124.6  and  all  appropriate  supporting 
material; 

(2)  a  completed  Standard  Form  424; 

(3)  a  signed  copy  of  certifications 
required  under  the  CDBG  Program, 
including,  but  not  limited  to  the  Drug- 
Free  Workplace  Certification,  and  the 
Certification  Regarding  Lobbying 
pursuant  to  section  319  of  the 
Department  of  Interior  Appropriations 
Act  for  Fi.scal  Year  1990  (31  U.S.C. 

1352),  generally  prohibiting  use  of 
appropriated  funds,  and,  if  applicable. 
Disclosure  of  Lobbying  Activities  (SF- 
LLL); 

(4)  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12.  Accountability  in  the  Provision  of 
HUD  Assistance;  and  if  applicable, 

(5)  CHAS  or  “abbreviated  strategy’’. 

D.  Funding  Award  Process 

In  accordance  with  section  102  of  the 
Reform  Act  and  HUD’s  regulation  at  24 
CFR  12.16,  HUD  will  notify  the  public 
by  notice  published  in  the  Federal 
Register  of  all  award  decisions  made  by 
HUD  under  this  competition.  In 
accordance  with  the  requirements  of 
section  102  of  the  Reform  Act  and 
HUD’s  regulations  at  24  CFR  part  12, 
HUD  also  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
under  this  notice  of  funding  availability 
is  sufficient  to  indicate  the  basis  upon 
which  assistance  w’as  provided  or 
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denied.  Additionally,  in  accordance 
with  §  12.14(b)  of  these  regulations, 

HUD  will  make  this  material  available 
for  public  inspection  for  a  period  of  five 
years,  beginning  not  less  than  30 
calendar  days  after  the  date  on  which 
assistance  is  provided. 

HI.  Technical  Assistance 

Prior  to  the  application  deadline,  the 
Buffalo  and  New  York  offices  will 
provide  technical  assistance  on  request 
to  individual  applicants,  including 
explaining  and  responding  to  questions 
regarding  program  regulations,  and 
defining  terms  in  the  application 
package.  In  addition,  HUD  will  conduct 
informational  meetings  around  the  State 
to  discuss  the  Small  Cities  Program,  and 
will  conduct  application  workshops  in 
conjunction  with  these  meetings.  Please 
contact  either  the  New  York  or  Buffalo 
Office  for  farther  information  regarding 
these  meetings.  Application  kits  will  be 
available  at  these  meetings,  as  well  as 
from  the  HUD  offices  previously 
identified  in  Section  II  of  this  NOFA, 
and  will  also  be  available  at  the 
informational  meetings.  In  order  to 
ensure  that  the  application  deadline  is 
met,  it  is  strongly  suggested  that 
applicants  begin  preparing  their 
applications  immediately  and  not  wait 
for  the  informational  meetings. 

In  order  to  be  considered  for  funding, 
complete  applications  (an  original  and 
two  photocopies  of  the  entire 
application)  must  be  physically  received 
by  the  appropriate  HUD  office  on  July 

26. 1994,  by  4  p.m.  or,  if  mailed, 
postmarked  no  later  than  midnight,  July 

26. 1994.  Applications  must  be 
delivered  or  mailed  to  the  appropriate 
HUD  office  at  the  address  indicated  in 
Section  II. 

IV.  Checklist  of  Application  Submission 
Requirements 

The  following  checklist  is  intended  to 
aid  applicants  in  determining  whether 
their  application  is  complete: 

Application  Completeness  Checklist 
Applicant:  - 

Q)mpn!hcnsive  Grant _ Single 

Purpose  (irant _ 

Amount  Requested  S _ 

1.  Is  amount  of  funds  requested  within 
established  maximum? 

2.  Part  1 — Needs  Description  (HUD  Form 
4124.1) 

(a)  .Single  Purpose  Grants 

i — Program  Area 

_ Housing 

_ Target  Area 

_ Non-target  Area 

_ Public  Facilities 

_ Economic  Development  (If  an 

“appropriate”  analysis  is  required  but  is 


not  included,  the  application  cannot  be 
rated.) 

ii — Is  description  of  community 
development  needs  included  in  application? 

(b)  Comprehensive  Grants 

i —  Have  four  design  criteria  been  selected 
and  discussed  in  application? 

ii —  Is  description  of  community 
development  needs  included  in  application? 

3.  Part  II — Community  Development 
Activities  (HUD  Form  4124.2) 

(a)  Has  national  objective  been  identified 
for  each  activity? 

(b)  Will  70  percent  of  grant  funds  primarily 
benefit  low-  and  moderate-income  persons? 

(If  not.  the  application  cannot  be  rated.) 

4.  Part  111 — Impact  Description  (HUD  Form 
4124.3) 

5.  Part  IV — Outstanding  Performance  (HUD 
Form  4124.4) 

6.  Part  V — Program  Schedule  (HUD  Form 
4124.5) 

7.  Part  VI — Maps 

(a)  Location  of  proposed  activities. 
(Applicants  must  show  the  boundaries  of  the 
defined  area  or  areas.) 

(b)  Location  of  areas  with  minorities  by 
census  tract.  (If  there  are  no  minority  areas, 
state  so  on  the  map.) 

(c)  Housing  conditions  if  project  involves 
housing  rehabilitation.  (Number  and  location 
of  each  standard  and  substandard  unit 
should  be  clearly  identified.) 

8.  (a)  Is  Standard  Form  424  complete? 

Yes  No 

(b)  Is  original  signature  on  at  least  one 
copy? 

Yes  No 

9.  Is  Certification  signed  with  original 
signature? 

Yes  No 

10.  If  housing  activities  have  been 
proposed  as  part  of  application,  has  the 
Comprehensive  Housing  Affordability 
Strategy  (CHAS)  been  prepared  and 
submitted  to  HUD  (or  included  with  this 
application)? 

11.  Form  HUD-2880,  Application/ 
Recipient  Disclosur«/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part  12. 

V.  Corrections  to  Deficient  Applications 

Under  no  circumstances  will  HUD 
accept  from  the  applicant  unsolicited 
information  regarding  the  application 
after  the  application  deadline  has 
passed. 

HUD  may  advise  applicants  of 
technical  deficiencies  in  applications 
and  permit  them  to  be  corrected.  A 
technical  deficiency  would  be  an  error 
or  oversight  which,  if  corrected,  would 
not  alter,  in  either  a  positive  or  negative 
fashion,  the  review  and  rating  of  the 
application.  Examples  of  curable 
technical  deficiencies  would  be  a  failure 
to  submit  the  proper  certifications  or 
failure  to  submit  an  application 
containing  an  original  signature  by  an 
authorized  official.  Situations  not 
considered  curable  would  be,  for 


example,  a  failure  to  submit  program 
impact  descriptions. 

HUD  will  notify  applicants  in  writing 
of  any  curable  technical  deficiencies  in 
applications.  Applicants  will  have  14 
calendar  days  from  the  date  of  HUD’s 
correspondence  to  reply  and  correct  the 
deficiency.  If  the  deficiency  is  not 
corrected  within  this  time  period,  HUD 
will  reject  the  application  as 
incomplete. 

Applicants  should  note  that  if  a  CHAS 
is  required  in  support  of  a  housing 
activity,  the  failure  to  submit  a  CHAS  in 
a  timely  manner  is  not  considered  a 
curable  deficiency. 

VI.  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50, 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  at  the  time  of 
development  of  the  FY  1993  NOFA  for 
this  program.  Because  no  substantive 
programmatic  changes  have  been  made, 
that  Finding  remains  applicable  to  this 
NOFA  and  is  available  for  public 
inspection  and  copying  between  7:30 
am  and  5:30  pm  weekdays  at  the  Office 
of  the  Rules  Docket  Clerk,  451  Seventh 
Street,  SVV,  Room  10276,  Washington, 

DC  20410. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  States, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
Government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
While  the  NOFA  will  provide  financial 
assistance  to  the  Small  Cities  Program  of 
New  York  State,  none  of  its  provisions 
will  have  an  effect  on  the  relationship 
between  the  Federal  Government  and 
New  York  State,  or  the  State’s  political 
subdivisions. 

Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  The  Family,  has  determined  that 
the  policies  announced  in  this  NOFA 
would  not  have  the  potential  for 
significant  impart  on  family  formation, 
maintenance  and  general  well-being 
within  the  meaning  of  the  Order.  No 
significant  change  in  existing  HUD 
policies  and  programs  will  result  from 
issuance  of  this  NOFA,  as  those  policies 
and  programs  relate  to  family  concerns. 
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Accountability  in  the  Provision  of  HUD 
Assistance 

See  Section  I.A.4  of  this  NOFA. 
Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 

1352)  and  the  implementing  regulations 
at  24  CFR  part  87.  These  authorities 
prohibit  recipients  of  Federal  contracts, 
grants,  or  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Indian  Housing  Authorities  (IHAs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe's  sovereign 
power  are  excluded  from  coverage  of  the 
Byrd  Amendment,  but  IHAs  established 
under  State  law  are  not  excluded  from 
the  statute’s  coverage. 


Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD’s  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  HUD’s 
regulation  implementing  section  13  is 
codified  at  24  CFR  part  86.  If  readers  are 
involved  in  any  efforts  to  influence  the 
Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule.  Appendix  A  of  this  rule 
contains  examples  of  activities  covered 
by  this  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington  DC 
20410-3000.  Telephone:  (202)  708-3815 
(voice/TDD).  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 


Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD’s 
regulations  implementing  section  103 
are  codified  at  24  CFR  part  4,  and 
recently  were  amended  by  an  interim 
rule  published  in  the  Federal  Register 
on  August  4, 1992.  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  under  a  competitive 
funding  process  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage. 

Persons  who  apply  for  assistance  in 
this  competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
by  24  CFR  part  4.  Applicants  who  have 
questions  should  contact  the  HUD 
Office  of  Ethics  (202)  708-3815  (voice/ 
TDD).  (This  is  not  a  toll-free  number.) 

Dated:  May  24,1994. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development . 
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